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(Acts adopted under Title VI of the Treaty on European Union)

COUNCIL ACT

of 26 May 1997

drawing up a Convention on the service in the Member States of the European Union of judicial
and extrajudicial documents in civil or commercial matters
( 97/C 261 /01

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular Article K.3 (2 ) (c ) thereof,

Having examined the views of the European Parliament (*) following the consultation conducted
by the Presidency in accordance with Article K.6 of the Treaty,
Considering that, for the purposes of achieving the objectives of the European Union, the
Member States view the rules on cooperation in the service of judicial and extrajudicial
documents in civil or commercial matters as a matter of common interest falling within the
scope of judicial cooperation in civil matters as laid down in Title VI of the Treaty,

HAVING DECIDED that the Convention, the text of which is attached , which has been signed
today by the Representatives of the Governments of the Member States, is hereby drawn up,
RECOMMENDS that it be adopted by the Member States in accordance with their respective
constitutional requirements .

Done at Brussels, 26 May 1997.
For the Council
The President
W. SORGDRAGER

(') Opinion delivered on 11 April 1997 ( not yet published in the Official Journal ).
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CONVENTION

drawn up on the basis of Article K.3 of the Treaty on European Union, on the service in the
Member States of the European Union of judicial and extrajudicial documents in civil or
commercial matters

THE HIGH CONTRACTING PARTIES to this Convention, Member States of the European Union:

REFERRING to the Act of the Council of the European Union of 26 May 1997,
DESIRING to improve and expedite the transmission of judicial and extrajudicial documents in civil or
commercial matters for service between the Member States,

WHEREAS, to that end, the transmission of these documents shall be effected directly and by rapid means,
between the agencies designated by the Member States;
WHEREAS Article K.3 ( 2 ) (c ) of the Treaty on European Union provides that conventions drawn up on the
basis of Article K.3 thereof may stipulate that the Court of Justice of the European Communities shall have
jurisdiction to interpret their provisions, in accordance with such arrangements as they may lay down;
BEARING IN MIND the Hague Convention of 15 November 1965 on the service abroad of judicial and
extrajudicial documents in civil or commercial matters and, in particular, the provisions in Article 25
thereof that that Convention does not derogate from conventions which contain provisions on the matters
governed by it and to which Contracting States are, or shall become, Parties,

HAVE AGREED AS FOLLOWS :

TITLE I

Article 1

Scope

1 . This Convention shall apply in civil and commercial
matters where a judicial or extrajudicial document has to
be transmitted from one Member State to another for
service there .

2 . This Convention shall not apply where the address of
the person to be served with the document is not
known .

2 . Each Member State shall designate the public officers,
authorities or other persons, hereinafter, referred to as
'receiving agencies', competent for the receipt of judicial
or extrajudicial documents from another Member State.

3 . A Member State may declare, when giving the
notification referred to in Article 24 ( 2 ), that it will
designate one transmitting agency or/and one receiving
agency. A federal State, a State in which several legal
systems apply or a State with autonomous territorial
units shall be free to designate more than one such

agency. The designation shall have effect for a period of
five years and may be renewed at five-year intervals .
4 . Each Member State, when giving the notification
referred to in Article 24 (2 ), shall provide the following
information :

Article 2

Transmitting and receiving agencies
1 . Each Member State shall designate the public officers,
authorities or other persons, hereinafter referred to as
'transmitting agencies ', competent for the transmission of
judicial or extrajudicial documents to be served in
another Member State .

( a ) the names and addresses of the receiving agencies
referred to in paragraphs 2 and 3 ;
( b ) the geographical
jurisdiction;

areas

in

which

they

have

(c ) the means of receipt of documents available to them;
and
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( d) the languages that may be used for the completion of
the standard form in the Annex .

The Member States shall notify the depositary of any
subsequent modification of such information.

No C 261 /3

Annex . The form shall be completed in the official
language of the Member State addressed or, if there are
several official languages in that Member State, the
official language or one of the official languages of the
place where service is to be effected, or in another
language, which that Member State has indicated it can
accept. When giving the notification referred to in Article
24 ( 2 ), each Member State shall indicate the official

Article 3

Central body

Each Member State shall, when giving the notification
referred to in Article 24 ( 2 ), designate a central body
responsible for:
( a ) supplying information to the transmitting agencies;

( b ) seeking solutions to any difficulties which may arise
during transmission of documents for service;

language or languages of the European Union other than
its own which is or are acceptable to it for completion of
the form .

4 . The documents and all papers that are transmitted
shall be exempted from legalization or any equivalent
formality.

5 . When the transmitting agency wishes a copy of the
document to be returned together with the certificate
referred to in Article 10, it shall send the document in
duplicate .

(c ) forwarding, in exceptional cases, at the request of a
transmitting agency, a request for service to the
competent receiving agency.

Article 5

Translation of documents

A federal State, a State in which several legal systems

apply or a State with autonomous territorial units shall
be free to designate more than one central body.

TITLE II

JUDICIAL DOCUMENTS

1 . The applicant shall be advised by the transmitting
agency to which he or she forwards the document for
transmission that the addressee may refuse to accept it if
it is not in one of the languages provided for in Article
8.

2 . The applicant shall bear any costs of translation prior
to the transmission of the document, without prejudice to
any possible subsequent decision by the court or
competent authority on liability for such costs .

Section 1

Transmission and service of judicial documents

Article 6

Receipt of documents by receiving agency
Article 4

Transmission of documents

1 . Judicial documents shall be transmitted directly and
as soon as possible between the agencies designated on

1 . A receiving agency, on receipt of a document, shall,
as soon as possible and in any event within seven days of
receipt thereof, send a receipt to the transmitting agency
by the swiftest possible means of transmission using the
standard form in the Annex .

the basis of Article 2 .

2 . The
transmission
of
documents,
requests,
confirmations, receipts, certificates and any other papers
between transmitting agencies and receiving agencies may
be carried out by any appropriate means, provided that
the content of the document received is true and faithful
to that of the document forwarded and that all

information in it is easily legible .
3 . The document to be transmitted shall be accompanied
by a request drawn up using the standard form in the

2 . Where the request for service cannot be fulfilled on
the basis of the information or documents transmitted,
the receiving agency shall contact the transmitting agency
by the swiftest possible means in order to secure the
missing information or documents.
3 . If the request for service is manifestly outside the
scope of this Convention or if non-compliance with the
formal conditions required makes service impossible, the
request and the documents transmitted shall be returned ,
on receipt, to the transmitting agency, together with the
notice of return in the standard form in the Annex .
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4 . A receiving agency receiving a document for service
but not having territorial jurisdiction to serve it shall
forward it, as well as the request, to the competent
receiving agency in the same Member State if the request
complies with the conditions laid down in Article 4 ( 3 )
and shall inform the transmitting agency accordingly,
using the standard form in the Annex. That receiving
agency shall inform the transmitting agency when it
receives the document, in the manner provided for in
paragraph 1 .

27. 8 . 97

transmitting agency by means of the certificate provided
for in Article 10 and return the request and the
documents of which a translation is requested .

Article 9

Date of service

1 . The date of service of a document pursuant to Article
7 shall be the date on which it is served in accordance
Article 7

with the law of the Member State addressed, without
prejudice to Article 8 .

Service of documents

2 . However, where a document must be served within a

1 . The receiving agency shall itself serve the document
or have it served, either in accordance with the law of the
Member State addressed or by a particular form

requested by the transmitting agency, unless such a
method is incompatible with the law of that Member

particular period in the context of proceedings to be
brought or pending in the Member State of origin, the
date to be taken into account with respect to the
applicant shall be that fixed by the law of that Member
State .

State .

2 . All steps required for service of the document shall be
effected as soon as possible . In any event, if it has not
been possible to effect service within one month of
receipt, the receiving agency shall inform the transmitting
agency by means of the certificate in the standard form in
the Annex, which shall be drawn up under the conditions
referred to in Article 10 ( 2 ). The period shall be
calculated in accordance with the law of the Member
State addressed .

3 . When giving the notification referred to in Article 24
(2 ), each Member State may declare that it will not apply
paragraphs 1 and 2 of this Article .

Article 10

Certificate of service and copy of the document served
1 . When the formalities concerning the service of the
document have been completed, a certificate of
completion of those formalities shall be drawn up in the

Article 8

Refusal to accept a document

1 . The receiving agency shall inform the addressee that
he or she may refuse to accept the document to be served
if it is in a language other than either of the following
languages :
( a ) the official language of the Member State addressed
or, if there are several official languages in that
Member State, the official language or one of the
official languages of the place where service is to be

standard form in the Annex and addressed to the

transmitting agency, together with, where Article 4 ( 5 )
applies, a copy of the document served .

2 . The certificate shall be completed in the official
language or one of the official languages of the Mefnber
State of origin or in another language which the Member
State of origin has indicated that it can accept. Each
Member State shall, when giving the notification referred
to in Article 24 ( 2 ), indicate the official language or
languages of the European Union other than its own
which is or are acceptable to it for completion of the
form .

effected ;
or

Article 11

( b ) a language of the Member State of transmission
which the addressee understands .

2 . Where the receiving agency is informed that the
addressee refuses to accept the document in accordance
with paragraph 1 , it shall immediately inform the

Costs of service

1 . The service of judicial documents coming from a
Member State shall not give rise to any payment or
reimbursement of taxes or costs for services rendered by
the Member State addressed .
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Article 15

2. The applicant shall pay or reimburse the costs
occasioned by:

Direct service

( a) the employment of a judicial officer or of a person
competent under the law of the Member State
addressed;

( b ) the use of a particular method of service.

1 . This Convention shall not interfere with the freedom

of any person interested in a judicial proceeding to effect
service of judicial documents directly through the judicial
officers, officials or other competent persons of the
Member State addressed .

Section 2

2. Any Member State may, when giving the notification
referred to in Article 24 (2 ), declare that it is opposed to
the service of judicial documents in its territory pursuant
to paragraph 1 .

Other means of transmission and service of judicial
documents
TITLE III

Article 12

EXTRAJUDICIAL DOCUMENTS

Transmission by consular or diplomatic channels
Each Member State shall be free, in exceptional
circumstances, to use consular or diplomatic channels to
forward judicial documents, for the purpose of service, to
those agencies of another Member State which are
designated pursuant to Article 2 or 3 .

Article 16

Extrajudicial documents may be transmitted for service in
another Member State in accordance with the provisions
of this Convention .

TITLE IV

Article 13

INTERPRETATION BY THE COURT OF JUSTICE

Service by diplomatic or consular agents
Article 17

1 . Each Member State shall be free to effect service of

judicial documents on persons residing in another
Member State, without application of any compulsion,
directly through its diplomatic or consular agents .

The Court of Justice of the European Communities shall
have jurisdiction to give rulings on the interpretation of
this Convention in accordance with the provisions of the
Protocol drawn up by the act of the Council of the
European Union of 26 May 1997.

2. Any Member State may, when giving the notification
referred to in Article 24 ( 2 ), declare that it is opposed to
such service within its territory, unless the documents are
to be served on nationals of the Member State in which

TITLE V

the documents originate.
FINAL PROVISIONS

Article 14

Article 18

Service by post

Executive Committee

1 . Each Member State shall be free to effect service of

judicial documents directly by post to persons residing in
another Member State .

1 . A Committee shall be established with responsibility
for examining all general questions relating to the
application of this Convention.
2 . The Committee shall meet at least once a year. It

2 . Any Member State may, when giving the notification
referred to in Article 24 (2 ), or at any other time, specify
the conditions under which it will accept service of
judicial documents by post.

shall meet for the first time as soon as this Convention is

applied, as provided for in Article 24 (4 ), between three
Member States . It shall monitor the functioning of this
Convention and, in particular, the effectiveness of the
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agencies designated pursuant to Article 2 and the
practical application of Articles 3 (c ) and 9 . It shall
report to the Council thereon within three years of its
first meeting and every five years thereafter.

3 . The Committee 's tasks shall also include:
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or

(ii ) the document was actually delivered to the
defendant or to his . residency by another
method provided for by this Convention;
and that in either of these cases the service or the

delivery was affected in sufficient time to enable

( a ) drawing up and annually updating a manual
containing the information provided by Member
States in accordance with Article 2 (4 );

the defendant to defend .

(b ) Each Member State shall be free, when giving the
notification referred to in Article 24 ( 2 ), to declare

( b ) drawing up a glossary in the official language of the
European Union of documents which can be served
under this Convention .

4 . The Committee may also make proposals designed

that the judge, notwithstanding the provisions of
subparagraph ( a ), may give judgement even if no
certificate of service or delivery has been received,
if all the following conditions are fulfilled:
(i )

the document was transmitted by one of the
methods provided for in this Convention;

to :

( a ) expedite the transmission and service of documents;
( b ) make adjustments to the form in the Annex;
(c ) initiate

negotiations

for

the

revision

of

this

Convention .

(ii ) a period of time of not less than six months,
considered adequate by the judge in the
particular case, has elapsed since the date of
the transmission of the document;

(iii ) no certificate of any kind has been received,
even though every reasonable effort has been
made to obtain it through the competent
authorities of the State addressed .

(c ) Notwithstanding the provisions of subparagraphs
(a ) and (b ), the judge may order, in case of
urgency, any provisional or protective measures .

Article 19

Application of Articles 15 and 16 of the Hague
Convention of 1965

2 . ( a ) When a writ of summons or an equivalent

Articles 15 and 16 of the Hague Convention of 15
November 1965 on the service abroad of judicial and
extrajudicial documents in civil or commercial matters
shall apply in relation to writs of summons or equivalent
documents under this Convention as they apply to such
documents transmitted under the Hague Convention, and
accordingly:

document had

to

be transmitted

to

another

Member State for the purpose of service, under
the provisions of this Convention, and a
judgement has been entered against a defendant
who has not appeared, the judge shall have the
power to relieve the defendant from the effects of
the expiration of the time for appeal from the
judgement if the following conditions are
fulfilled :

1 . ( a ) Where a writ of summons or an equivalent
document had

to

be

transmitted

to

another

Member State for the purpose of service, under
the provisions of this Convention, and the
defendant has not appeared, judgement shall not
be given until it is established that:

( i ) the defendant, without any fault on his part,
did not have knowledge of the document in
sufficient time to defend, or knowledge of the
judgement in sufficient time to appeal; and
( ii ) the defendant has disclosed a prima facie
defence to the action on the merits .

(i ) the document was served by a method

prescribed by the internal law of the Member
State addressed for the service of documents in

( b ) An application for relief may be filed only within

domestic actions upon persons who are within

a

its territory;

knowledge of the judgement.

reasonable

time

after

the

defendant

has
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(c ) Each Member State may declare, when giving the
notification referred to in Article 24 (2 ), that the

application will not be entertained if it is filed
after the expiration of a time to be stated in the
declaration, but which shall in no case be less
than one year following the date of the
judgement.

No C 261 /7

3 . Paragraphs 1 and 2 shall not affect national laws
enabling data subjects to be informed of the use made of
information transmitted under this Convention .

Article 23

(d ) This paragraph shall not apply to judgments
concerning status or capacity of persons .

Reservations

1 . Each Member State, when giving the notification
referred to in Article 24 (2 ), shall declare that it avails

itself of one or more of the reservations provided for

Article 20

in :

Relationship with other agreements or arrangements
(a ) Article 2 ( 3 );

1 . This Convention shall not affect existing or future
agreements which fulfil the conditions laid down in
Article K.7 of the Treaty on European Union between
two

or

more

Member

States

and

which

contain

provisions on matters governed by this Convention.

Convention :

( a ) a copy of the agreements or arrangements referred to
in paragraph 1 ;
denunciations

of

those

agreements

or

arrangements .

2 . No reservations other than those expressly provided
for shall be permitted .
3 . Any Member State may, at any time, withdraw a
reservation which it has made . The reservation shall cease

to have effect 90 days after the notification of the
withdrawal .

Article 21

Legal aid

This Convention shall not affect the application of Article
23 of the Convention on civil procedure of 17 July 1905 ,

Article 24 of the Convention on civil procedure of ^
March

(c ) Article 13 ( 2 );

( d ) Article 15 ( 2 ).

2. Member States shall send to the depositary of this

( b ) any

( b ) Article 9 ( 3 );

1954 or Article

13

of the Convention on

Article 24

Adoption and entry into force

1 . This Convention shall be subject to adoption by the
Member States in accordance with their respective
constitutional requirements .

international access to justice of 25 October 1980
between the Member States parties to these

2 . Member States shall notify the depositary of the
completion of the constitutional procedures for the
adoption of this Convention.

Conventions .

Article 22

Protection of information transmitted

1 . Information, including in particular personal data,
transmitted under this Convention shall be used by the

receiving agency only for the purpose for which it was
transmitted .

3 . This Convention shall enter into force 90 days after
the notification referred to in paragraph 2 by the last
Member State to complete that formality.

4 . Until this Convention enters into force, any Member
State, may, when giving the notification referred to in
paragraph 2, or at any later date, declare that as far as it

is concerned the Convention, with the exception of
Article 17, shall apply to its relations with Member States
2 . Receiving agencies shall ensure the confidentiality of

that have made the same declaration . Such declarations

such information, in accordance with their national law.

shall apply 90 days after the date of deposit.

No C 261 /8

Official Journal of the European Communities

EN

Article 25
Accession

27. 8 . 97

2 . Amendments shall be adopted by the Council, which
shall recommend that they be adopted by the Member
States in accordance with their respective constitutional
requirements.

1 . This Convention shall be open to accession by any
State that becomes a member of the European Union.
2 . The text of this Convention in the language of the
acceding State, drawn up by the Council of the European
Union, shall be authentic.

3 . Instruments of accession shall be deposited with the

3 . Amendments thus adopted shall enter into force in
accordance with the provisions of Article 24 ( 3 ).
4 . Notwithstanding paragraphs 1 , 2 and 3 , the forms in
the Annex may be amended by decisions of the Council,
acting on a proposal from the Executive Committee in
accordance with Article 18 (4 ) ( b), any Member State,
being a party to this Convention, or the Commission.

depositary.

4 . This Convention shall enter into force with respect to
any State that accedes to it 90 days after the deposit of
its instrument of accession or on the date of entry into
force of the Convention if it has not already entered into
force at the time of expiry of the said period of 90
days .

5 . Where this Convention is not yet in force at the time

of the deposit of their instruments of accession, Article
24 (4 ) shall apply to acceding Member States .

Article 27

Depositary and publications

1 . The Secretary-General of the Council of the European
Union shall act as depositary of this Convention.
2. The depositary shall publish in the Official Journal of
the European Communities:
( a ) adoptions and accessions;
( b ) the date on which this Convention enters into force;

Article 26

(c ) the date on which this Convention is applied as
Amendments

1 . Amendments to this Convention may be proposed by
any Member State, being a Party to this Convention, or

by the Commission. Any proposal for an amendment
shall be sent to the depositary, who shall forward it to
the Council .

between three Member States;

(d ) declarations referred to in Articles 2 ( 1 ) and (2 ), 3 , 4
( 3 ), 10 ( 2 ), 14 ( 2 ), 19 ( 1 ) ( b ) and ( 2 ) (c ), and 24
(4 );

(e ) reservations and withdrawals of reservations referred
to in Article 23 ( 1 ).
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En fe de lo cual los plenipotenciarios abajo firmantes suscriben el presente Protocolo .
Til bekræftelse heraf har undertegnede befuldmægtigede underskrevet denne protokol .
Zu Urkund dessen haben die unterzeichneten Bevollmächtigten ihre Unterschriften unter dieses
Protokoll gesetzt.

Σε πίστωση των ανωτέρω, οι υπογράφοντες πληρεξούσιοι εθεσαν την υπογραφή τους κατω από το
παρόν πρωτόκολλο.
In witness whereof, the undersigned Plenipotentiaries have signed this Protocol.
En foi de quoi, les plénipotentiaires soussignés ont apposé leurs signatures au bas du présent
protocole.
Dá fhianú sin, chuir na Lánchumhachtaigh thíos-sínithe a lámh leis an bPrótacal seo.

In fede di che, i plenipotenziari sottoscritti hanno apposto le loro firme in calce al presente
protocollo .
Ten blijke waarvan de ondergetekende gevolmachtigden hun handtekening onder dit Protocol
hebben gesteld .
Em fé do que, os plenipotenciários abaixo assinados apuseram as suas assinaturas no presente
protocolo .
Tämän vakuudeksi alla mainitut täysivaltaiset edustajat ovat allekirjoittaneet tämän
pöytäkirjan.

Till bevis härpå har undertecknade befullmäktigade undertecknat detta protokoll.

Hecho en Bruselas, el veintiséis de mayo de mil novecientos noventa y siete, en un ejemplar
único, en lenguas alemana, inglesa, danesa, española, finesa, francesa, griega, irlandesa, italiana,
neerlandesa, portuguesa y sueca, cuyos textos son igualmente auténticos y que será depositado
en los archivos de la Secretaría General del Consejo de la Unión Europea .

Udfærdiget i Bruxelles, den seksogtyvende maj nitten hundrede og syvoghalvfems, i ét eksemplar
på dansk, engelsk, finsk, fransk, græsk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk
og tysk, hvilke tekster alle har samme gyldighed og er deponeret i arkiverne i
Generalsekretariatet for Rådet for Den Europæiske Union.
Geschehen zu Brüssel am sechsundzwanzigsten Mai neunzehnhundertsiebenundneunzig in einer

Urschrift in dänischer, deutscher, englischer, finnischer, französischer, griechischer, irischer,
italienischer, niederländischer, portugiesischer, schwedischer und spanischer Sprache, wobei
jeder Wortlaut gleichermaßen verbindlich ist; die Urschrift wird im Archiv des Generalsekreta
riats des Rates der Europäischen Union hinterlegt.
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Έγινε στις Βρυξέλλες, στις είκοσι έξι Μάιου χίλια εννιακόσια ενενήντα επτά, σε ένα μόνο αντίτυπο,
στην αγγλική , γαλλική , γερμανική, δανική , ελληνική, ιρλανδική, ισπανική, ιταλική, ολλανδική ,
πορτογαλική, σουηδική και φινλανδική γλώσσα, όλα δε τα κείμενα είναι εξίσου αυθεντικά και
κατατίθενται στα αρχεία της Γενικής Γραμματείας του Συμβουλίου της Ευρωπαϊκής Ένωσης.

Done at Brussels, on the twenty-sixth day of May in the year one thousand nine hundred and
ninety-seven, in a single original, in the Danish, Dutch, English, Finnish, French, German,
Greek, Irish, Italian, Portuguese, Spanish and Swedish languages, each text being equally
authentic, such original remaining deposited in the archives of the General Secretariat of the
Council of the European Union .

Fait à Bruxelles, le vingt-six mai mil neuf cent quatre-vingt-dix-sept, en un exemplaire unique,
en langues allemande, anglaise, danoise, espagnole, finnoise, française, grecque, irlandaise,
italienne, néerlandaise, portugaise et suédoise, tous ces textes faisant également foi, exemplaire
qui est déposé dans les archives du Secrétariat général du Conseil de l'Union européenne.

Arna dhéanamh sa Bhruiséil, an séú lá is fiche de Bhealtaine sa bhliain mile naoi gcéad nócha a
seacht, i scríbhinn bhunaidh amháin sa Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis,
sa Ghaeilge, sa Ghearmáinis, sa Ghréigis, san Iodáilis, san Ollainnis, sa Phortaingéilis, sa
Spáinnis agus sa tSualainnis agus comhúdarás ag na téacsanna i ngach ceann de na teangacha
sin; déanfar an scríbhinn bhunaidh sin a thaisceadh i gcartlann Ardrúnaíocht Chomhairle an
Aontais Eorpaigh.

Fatto a Bruxelles, addì ventisei maggio millenovecentonovantasette, in unico esemplare in lingua
danese, finlandese , francese, greca , inglese, irlandese, italiana, olandese, portoghese, spagnola,
svedese e tedesca, i testi di ciascuna di queste lingue facenti ugualmente fede, esemplare
depositato negli archivi del Segretariato generale del Consiglio dell'Unione europea .

Gedaan te Brussel, de zesentwintigste mei negentienhonderd zevenennegentig, in één exemplaar
in de Deense, de Duitse, de Engelse, de Finse, de Franse, de Griekse, de Ierse, de Italiaanse, de
Nederlandse, de Portugese, de Spaanse en de Zweedse taal, zijnde alle teksten gelijkelijk
authentiek, dat wordt neergelegd in het archief van het Secretariaat-generaal van de Raad van
de Europese Unie.

Feito em Bruxelas, em vinte e seis de Maio de mil novecentos e noventa e sete, em exemplar
único, nas línguas alemã, dinamarquesa, espanhola, finlandesa, francesa, grega, inglesa,
irlandesa, italiana, neerlandesa, portuguesa e sueca, fazendo igualmente fé todos os textos,
depositado nos arquivos do Secretariado-Geral do Conselho da União Europeia .

Tehty Brysselissä kahdentenakymmenentenäkuudentena päivänä toukokuuta vuonna
tuhatyhdeksänsataayhdeksänkymmentäseitsemän yhtenä ainoana kappaleena englannin,
espanjan, hollannin, iirin, italian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja
tanskan kielellä kaikkien näiden tekstien ollessa yhtä todistusvoimaiset, ja se talletetaan
Euroopan unionin neuvoston pääsihteeristön arkistoon.

Utfärdat i Bryssel den tjugosjätte maj nittonhundranittiosju i ett enda exemplar på danska,
engelska, finska, franska, grekiska, iriska, italienska, nederländska, portugisiska, spanska,
svenska och tyska, varvid alla texter är lika giltiga, och deponerat i arkiven vid
generalsekretariatet för Europeiska unionens råd .
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Pour le gouvernement du royaume de Belgique
Voor de regering van het Koninkrijk België
Für die Regierung des Königreichs Belgien

For regeringen for Kongeriget Danmark

Für die Regierung der Bundesrepublik Deutschland

Για την xuβέρνηση) της EΕληυιхήζ Δημοхрατίαζ

Por el Gobierno del Reino de España

Pour le gouvernement de la République française
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Thar ceann Rialtas na hÉireann
For the Government of Ireland

Per il governo della Repubblica italiana

Pour le gouvernement du grand-duché de Luxembourg

Voor de regering van het Koninkrijk der Nederlanden

Für die Regierung der Republik Österreich
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Pelo Governo da Republica Portuguesa

Suomen hallituksen puolesta
På finska regeringens vägnar

På Konungariket Sverige vågnar

For the Government of the United Kingdom of Great Britain and Northern Ireland
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ANNEX

Convention on the service in the Member States of the European Union of judicial
and extrajudicial documents in civil or commercial matters
(English , ingles , Englisch , αyyλικάikά , anglais, inglese , engels, ingles, englanti, engelska)
REQUEST FOR SERVICE OF DOCUMENTS

(Article 4 (3) of the Convention)
Reference No .
1.

TRANSMITTING AGENCY

1.1 .

Identity :

1.2 .

Address :

1.3.
2.

Street and Number/PO Box :

1.2.2 .

Place and Code :
1.4. Fax No.: (*)

1.5 .

1.2.3 . Country:
E-mail (* :

2.5 .

2.2.3. Country:
E-mail (*):

3.5 .

3.2.3 . Country:
E-mail (*):

RECEIVING AGENCY

2.1 .

Identity:

2.2 .

Address :

2.2.1 .

Street and Number/ PO Box :

2.2.2 .

Place and Code :
2.4 . Fax No .: (*)

Tel . No .:

APPLICANT

3.1 .

Identity :

3.2 .

Address :

3.3 .
4.

1.2.1 .

Tel . No.:

2.3 .
3.

( ) This item is optional

3.2.1 .

Street and Number/PO Box :

3.2.2 .

Place and Code :
3.4. Fax No.: (*)

Tel . No .:(*)

ADDRESSEE

4.1 .

Identity:

4.2 .

Address :

4.2.1 .

Street and Number/PO Box :

4.2.2 .

4.3 .
4.6 .
5.

Place and Code :
4.2.3. Country:
Tel . No.: O
4.4 . Fax No .: (*)
4.5 . E-mail (*):
Identification number/social security number/organization number/or equivalent (*):

METHOD OF SERVICE

□
□

5.1 .
5.2 .

In accordance with the law of the Member State addressed
By the following particular method :

□

5.2.1 .

If this method is incompatible with the law of the Member State addressed , the document(s) should
be served in accordance with the law :

□
□
6.

5.2.1.1 .
5.2.1.2 .

yes
no

DOCUMENT TO BE SERVED

(a) 6.1 . Nature of the document
□ 6.1.1 . Judicial
□ 6.1.1.1 . writ of summons

□ 6.1.1.2 . judgment
□ 6.1.2
Extrajudicial
(b) 6.2 . Date or timelimit stated in the document (*):
c) 6.3 .

□
□

6.1.1.3 .
6.1.1.4 .

appeal
other:

Language of document:

— 6.3.1 .
— 6.3.2 .

original □ D □ EN □ DK □ ES □ FIN □ FR □ GR □ IT □ NL DP
□ others :
translation (*) □ D □ EN □ DK □ ES □ FIN □ FR □ GR □ IT □ NL □ P

□ S
□ S

□ others :
(d) 6.4 .

Number of enclosures :

7 . A COPY OF DOCUMENT TO BE RETURNED WITH THE CERTIFICATE OF SERVICE (Article 4 (5) of the Convention)
□ 7.1 . Yes (in this case send two copies of the document to be served)
□ 7.2 No
1. You are required by Article 7 (2) of the Convention to effect all steps required for service of the document as soon as possible. In any event, if
it is not possible for you to effect service within one month of receipt, you must inform this Agency by means of the certificate provided for in
point 13.

2. If you cannot fulfil this request for service on the basis of the information or documents transmitted, you are required by Article 6 (2) of the
Convention to contact this Agency by the swiftest possible means in order to secure the missing information or document.

Done at :

Signature and/or stamp :

date :
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Reference No . of the receiving agency:
ACKNOWLEDGMENT OF RECEIPT

(Article 6 (1 ) of the Convention)
This acknowledgment must be sent by the swiftest possible means of transmission as soon as possible after receipt of the
document and in any event within seven days of receipt.
8.

DATE OF RECEIPT:

Done at:

,

date :

Signature and/or stamp:

NOTICE OF RETURN OF REQUEST AND DOCUMENT

(Article 6 (3) of the Convention)
The request and document must be returned on receipt.
9.

REASON FOR RETURN :

□

9.1 .

The request is manifestly outside the scope of the Convention :
□ 9.1.1 . the document is not civil or commercial .
□ 9.1.2 . the service is not from one Member State to another Member State

□

9.2 .

Non-compliance with formal conditions required makes service impossible :
□ 9.2.1 . the document is not easily
□ 9.2.3 . the document received is not a true and faithful
legible

□ 9.2.2 .

copy

the language used to complete

□ 9.2.4.

other (please give details):

the form is incorrect

□

9.3 .

The method of service is incompatible with the law of that Member State (Article 7 ( 1 ) of the Convention )
Done at:

,

date :

Signature and/or stamp :

NOTICE OF RETRANSMISSION OF REQUEST AND DOCUMENT
TO THE APPROPRIATE RECEIVING AGENCY

(Article 6 (4) of the Convention)
The request and document were forwarded on to the following receiving agency, which has territorial jurisdiction to serve
it:

10.1 .

IDENTITY :
10.2 .

10.3.

Address :

10.2.1 .

Street and Number/PO Box :

10.2.2 .

Place and Code :
10.4 . Fax No . (*):

Tel . No .:
Done at:

10.5 .

10.2.3. Country:
E-mail (*):

date :

Signature and/or stamp :

Reference No of the appropriate receiving agency:
NOTICE OF RECEIPT BY THE APPROPRIATE RECEIVING AGENCY TO THE TRANSMITTING AGENCY

(Article 6 (4) of the Convention)
This notice must be sent by the swiftest possible means of transmission as soon as possible after receipt of the document
and in any event within seven days of receipt.
11 . DATE OF RECEIPT :

Done at:

Signature and/or stamp :

date :
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CERTIFICATE OF SERVICE OR NON-SERVICE OF DOCUMENTS

(Article 10 of the Convention)
The service shall be effected as soon as possible. In any event, if it has not been possible to effect service within one month
of receipt, the receiving agency shall inform the transmitting agency (according to Article 7 (2) of the Convention).

12 . □

COMPLETION OF SERVICE
(a) 12.1 . Date and address of service :
(b) 12.2 . The document was
(A) □
□

12.2.1 .

served in accordance with the law of the Member State addressed , namely

12.2.1.1 . handed to

□
□

12.2.1.1.1 . the addressee in person
12.2.1.1.2 . another person
12.2.1.1.2.1 . Name :
12.2.1.1.2.2 . Address :
12.2.1.1.2.2.1 . Street and Number/PO Box :

12.2.1.1.2.2.2 . Place and Code :

12.2.1.1.2.2.3 . Country:

12.2.1.1.2.3 . Relation to the addressee :

□ Family
□
□
□

□ Employee

□ others

□ 12.2.1.1.3 . the addressee's address
12.2.1.2. served by post
12.2.1.2.1 . without acknowledgment of receipt
12.2.1.2.2 . with the enclosed acknowledgment of receipt
□ 12.2.1.2.2.1 . from the addressee
□ 12.2.1.2.2.2 . another person
12.2.1.2.2.2.1 . Name :

12.2.1.2.2.2.2 . Address :
12.2.1.2.2.2.2.1 .

Street and Number/PO Box :

12.2.1.2.2.2.2.2 . Place and Code :
12.2.1.2.2.2.3 .

□ Family
□
( B) □

(c)

12.2.1.2.2.2.2.3 . Country:

Relation to the addressee :

N Employee

□ others

12.2.1.3 . other method (please say how)
12.2.2 .

served by the following particular method (please say how):

1 . 2.3 . The addressee of the document was informed (orally) (in writing) that he or she may refuse to accept it if it
was not in an official language of the place of service or in an official language of the state of transmission
which he or she understands .

13 . □

INFORMATION IN ACCORDANCE WITH ARTICLE 7 (2)
It was not possible to effect service within one month of receipt .

14 . □

REFUSAL OF DOCUMENT
The addressee refused to accept the document on account of the language used . The documents are annexed to this
certificate .

15 . □

REASON FOR NON-SERVICE OF DOCUMENT

Π

15.1 .

Address unknown

□

15.2 .

Addressee cannot be located

□

15.3 .

Document could not be served before the date or time -limit stated in point 6.2 .

□

15.4

Others (please specify):

The documents are annexed to this certificate .

Done at:

Signature and/or stamp :

date :
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COUNCIL ACT

of 26 May 1997

drawing up the Protocol on the interpretation, by the Court of Justice of the European
Communities, of the Convention on the service in the Member States of the European Union of
judicial and extrajudicial documents in civil or commercial matters
( 97/C 261/02 )

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular Article K.3 ( 2 ) (c ) thereof,

Having regard to Article 17 of the Convention on the service in the Member States of the
European Union of judicial and extrajudicial documents in civil or commercial matters,
Whereas Article K.3 ( 2 ) (c ) of the Treaty provides that conventions drawn up on the basis of
Article K.3 thereof may stipulate that the Court of Justice of the European Communities shall
have jurisdiction to interpret their provisions in accordance with such arrangements as they may
lay down,

Having examined the views of the European Parliament ( ! ), following the consultation
conducted by the Presidency in accordance with Article K.6 of the Treaty,
HAVING DECIDED that the Protocol, the text of which is attached, which has been signed today
by the Representatives of the Governments of the Member States, is hereby drawn up;

RECOMMENDS that it be adopted by the Member States in accordance with their respective
constitutional requirements .

Done at Brussels, 26 May 1997.
For the Council
The President
W. SORGDRAGER

(*) Opinion delivered on 11 April 1997 (not yet published in the Official Journal ).
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PROTOCOL,

drawn up on the basis of Article K.3 of the Treaty on European Union, on the interpretation,
by the Court of Justice of the European Communities, of the Convention on the service in the
Member States of the European Union of judicial and extrajudicial documents in civil or
commercial matters

THE HIGH CONTRACTING PARTIES to this Protocol, Member States of the European Union,

REFERRING to the Act of the Council of the European Union of 26 May 1997,

REFERRING to Article 17 of the Convention on the service in the Member States of the European Union
of judicial and extrajudicial documents in civil or commercial matters, which provides that the Court of
Justice of the European Communities shall have jurisdiction to give rulings on the interpretation of that
Convention ,

WISHING to regulate the conditions under which the Court of Justice of the European Communities shall
have jurisdiction to give rulings on questions of interpretation of the Convention and this Protocol —

HAVE AGREED AS FOLLOWS :

— in Spain: 'el Tribunal Supremo',

Article 1

— in France : 'la Cour de cassation' and 'le Conseil

d'État',

In accordance with Article 17 of the Convention on the

service in the Member States of the European Union of
judicial and extrajudicial documents in civil or
commercial matters, hereinafter referred to as 'the
Convention', the Court of Justice of the European
Communities shall have jurisdiction, under the conditions
laid down in this Protocol, to give rulings on the
interpretation of the Convention and this Protocol .

— in Ireland: 'the Supreme Court',
— in Italy: 'la Corte suprema di cassazione' and 'il
Consiglio di Stato ',

— in Luxembourg: 'la Cour supérieure de justice'
when sitting as Cour de cassation,
— in the Netherlands : 'de Hoge Raad ',
— in

Austria :

'der

Oberste

Gerichtshof ,

'der

Verwaltungsgerichtshof' and 'der Verfassungs
gerichtshof',

Article 2

— in Portugal : 'o Supremo Tribunal de Justiça' and
'o Suprema Tribunal Administrativo ',

1 . The following courts may request the Court of Justice
to give preliminary rulings on questions of
interpretation :

— in Finland: 'korkein oikeus/högsta domstolen',
'korkein
hallinto-oikeus/högsta
förvaltningsdomstolen',

( a ) the following highest courts of Member States :

— in Sweden : 'Högsta domstolen', 'Regeringsrätten',
'Arbetsdomstolen ' and 'Marknadsdomstolen',

— in Belgium: 'la Cour de cassation — het Hof van
Cassatie ' and 'Ie Conseil d'Etat — de Raad van

— in the United Kingdom: 'the House of Lords';

( b ) the courts of the Member States when they are sitting
in an appellate capacity.

State ',

— in Denmark: 'Højesteret',

— in

Germany:

'die

obersten

Gerichthöfe

Bundes',

— in Greece : 'τα Ανώτατα δικαστήρια'

des

2 . At the request of the Member State concerned, the list
of the highest courts referred to in paragraph 1 ( a ) may
be modified by a decision of the Council of the European
Union .
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Article 6

Article 3

1 . Where a question of interpretation is raised in a case
pending before one of the courts listed in Article 2 ( 1 )
( a ), that court shall, if it considers that a decision on the
question is necessary to enable it to give judgement,
request the Court of Justice to give a ruling thereon.

2 . Where such a question is raised before any court
referred to in Article 2 ( 1 ) (b ), that court may, under the
conditions laid down in paragraph l r request the Court
of Justice to give a ruling thereon.

No C 261 /19

This Protocol may not be subject to any reservation.

Article 7

1 . This Protocol shall be subject to adoption by the
Member States in accordance with their respective
constitutional requirements .
2 . Member States shall notify the depositary of the
completion of their respective constitutional requirements
for adopting this Protocol .

Article 4

1 . The competent authority of a Member State may
request the Court of Justice to give a ruling on a question
of interpretation if judgments given by courts of the State
conflict with the interpretation given either by the Court
of Justice or in a judgement of one of the courts of
another Member State referred to in Article 2 ( 1 ) (a ) and
( b), if this Member State is a Party to this Protocol. The

3 . This Protocol shall enter into force 90 days after the
notification, referred to in paragraph 2, by the third State
which, being a member of the European Union on the
date of adoption by the Council of the act drawing up
this Protocol, fulfils that formality. However, it shall at
the earliest enter into force at the same time as the
Convention .

provisions of this paragraph shall apply only to
judgments which have become res judicata.
Article 8

2. The interpretation given by the Court of Justice in
response to such a request shall not affect the judgments
which gave rise to the request for interpretation.

1 . This Protocol shall be open to accession by any State
that becomes a member of the European union .

3 . The Procurators-General of the Courts of Cassation

2 . Instruments of accession shall be deposited with the
depositary.

of the Member States, or any other authority designated
by a Member State, shall be entitled to request the Court
of Justice for a ruling on interpretation in accordance
with paragraph 1

4 . The Registrar of the Court of Justice shall give notice
of the request to the Member States, to the Commission
and to the Council of the European Union; they shall
then be entitled within two months of the notification to
submit statements of case or written observations to the
Court.

5 . No fees shall be levied or any costs or expenses
awarded in respect of the proceedings provided for in this
Article .

Article 5

3 . When depositing its instruments of accession, the
acceding Member State shall indicate which of its highest
Courts has, or shall have, the right to ask the Court of
Justice to give preliminary rulings on questions of
interpretation in accordance with Article 2 ( 1 ) ( a ).
4 . Before the date of entry into force of this Protocol in
respect of the acceding Member State, the Council shall
adopt, in accordance with Article 2 ( 2 ), amendments to
the list of highest Courts in Article 2 ( 1 ) ( a ).

5 . The text of this Protocol in the language or languages
of the acceding State, drawn up by the Council of the
European Union, shall be authentic .

6 . This Protocol shall enter into force with respect to
any State that accedes to it 90 days after the date of
deposit of its instrument of accession or on the date of

The Protocol on the Statue of the Court of Justice of the
European Communities and the Rules of Procedure of
that Court shall apply.

entry into force of this Protocol if it has not already
entered into force at the time of expiry of the said period
of 90 days expires .
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Article 9

1 . Without prejudice to Article 2 ( 2 ) and 8 (4 ),
amendments to this Protocol may be proposed by any
Member State, being a Party to this Protocol, or by the
Commission. Any proposal for an amendment shall be
sent to the depositary, who shall forward it to the
Council .
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3 . Amendments thus adopted shall enter into force in
accordance with the provisions of Article 7.

Article 10

1 . The Secretary-General of the Council of the European
Union shall act as depositary of this Protocol.

2 . Amendments shall be adopted by the Council, which
shall recommend that they be adopted by the Member
States in accordance with their respective constitutional

2. The depositary shall publish in the Official Journal of
the European Communities the notifications, instruments

requirements .

or communications concerning this Protocol.
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En fe de lo cual los plenipotenciarios abajo firmantes suscriben el presente Protocolo.
Til bekræftelse heraf har undertegnede befuldmægtigede underskrevet denne protokol .
Zu Urkund dessen haben die unterzeichneten Bevollmächtigten ihre Unterschriften unter dieses
Protokoll gesetzt.

Σε πίστωση των ανωτέρω, οι υπογράφοντες πληρεξούσιοι εθεσαν την υπογραφή τους κάτω από το
παρόν πρωτόκολλο.
In witness whereof, the undersigned Plenipotentiaries have signed this Protocol .

En foi de quoi, les plénipotentiaires soussignés ont apposé leurs signatures au bas du présent
protocole.

Dá fhianú sin, chuir na Lánchumhachtaigh thíos-sínithe a lámh leis an bPrótacal seo.

In fede di che, i plenipotenziari sottoscritti hanno apposto le loro firme in calce al presente
protocollo .
Ten blijke waarvan de ondergetekende gevolmachtigden hun handtekening onder dit Protocol
hebben gesteld.
Em fé do que, os plenipotenciários abaixo assinados apuseram as suas assinaturas no presente
protocolo .
Tämän vakuudeksi alla mainitut täysivaltaiset edustajat ovat allekirjoittaneet tämän
pöytäkirjan.
Till bevis härpå har undertecknade befullmäktigade undertecknat detta protokoll .

Hecho en Bruselas, el veintiséis de mayo de mil novecientos noventa y siete, en un ejemplar
único, en lenguas alemana, inglesa, danesa, española, finesa, francesa, griega, irlandesa, italiana,
neerlandesa, portuguesa y sueca, cuyos textos son igualmente auténticos y que será depositado
en los archivos de la Secretaría General del Consejo de la Unión Europea .

Udfærdiget i Bruxelles, den seksogtyvende maj nitten hundrede og syvoghalvfems, i ét eksemplar
på dansk, engelsk, finsk, fransk, græsk, irsk, italiensk, nederlandsk, portugisisk, spansk, svensk
og tysk, hvilke tekster alle har samme gyldighed og er deponeret i arkiverne i
Generalsekretariatet for Rådet for Den Europæiske Union.
Geschehen zu Brüssel am sechsundzwanzigsten Mai neunzehnhundertsiebenundneunzig in einer

Urschrift in dänischer, deutscher, englischer, finnischer, französischer, griechischer, irischer,
italienischer, niederländischer, portugiesischer, schwedischer und spanischer Sprache, wobei
jeder Wortlaut gleichermaßen verbindlich ist; die Urschrift wird im Archiv des Generalsekreta
riats des Rates der Europäischen Union hinterlegt.
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Έγινε στις Βρυξέλλες, στις είκοσι έξι Μάιου χίλια εννιακόσια ενενήντα επτά, σε ένα μόνο αντίτυπο,
στην αγγλική, γαλλική , γερμανική , δανική, ελληνική, ιρλανδική, ισπανική, ιταλική, ολλανδική ,
πορτογαλική, σουηδική και φινλανδική γλώσσα, όλα δε τα κείμενα είναι εξίσου αυθεντικά και
κατατίθενται στα αρχεία της Γενικής Γραμματείας του Συμβουλίου της Ευρωπαϊκής Ένωσης.

Done at Brussels, on the twenty-sixth day of May in the year one thousand nine hundred and
ninety-seven, in a single original, in the Danish, Dutch, English, Finnish, French, German,
Greek, Irish, Italian, Portuguese, Spanish and Swedish languages, each text being equally
authentic, such original remaining deposited in the archives of the General Secretariat of the
Council of the European Union.

Fait à Bruxelles, le vingt-six mai mil neuf cent quatre-vingt-dix-sept, en un exemplaire unique,
en langues allemande, anglaise, danoise, espagnole, finnoise, française, grecque, irlandaise,
italienne, néerlandaise, portugaise et suédoise, tous ces textes faisant également foi, exemplaire
qui est déposé dans les archives du Secrétariat général du Conseil de l'Union européenne.

Arna dhéanamh sa Bhruiséil, an séú lá is fiche de Bhealtaine sa bhliain mile naoi gcéad nócha a
seacht, i scríbhinn bhunaidh amháin sa Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis,
sa Ghaeilge, sa Ghearmáinis, sa Ghréigis, san Iodáilis, san Ollainnis, sa Phortaingéilis, sa
Spáinnis agus sa tSualainnis agus comhúdarás ag na téacsanna i ngach ceann de na teangacha
sin; déanfar an scríbhinn bhunaidh sin a thaisceadh i gcartlann Ardrúnaíocht Chomhairle an
Aontais Eorpaigh.

Fatto a Bruxelles, addì ventisei maggio millenovecentonovantasette, in unico esemplare in lingua
danese, finlandese, francese, greca, inglese, irlandese, italiana, olandese, portoghese, spagnola,
svedese e tedesca, i testi di ciascuna di queste lingue facenti ugualmente fede, esemplare
depositato negli archivi del Segretariato generale del Consiglio dell'Unione europea .

Gedaan te Brussel, de zesentwintigste mei negentienhonderd zevenennegentig, in één exemplaar
in de Deense, de Duitse, de Engelse, de Finse, de Franse, de Griekse, de Ierse, de Italiaanse, de
Nederlandse, de Portugese, de Spaanse en de Zweedse taal, zijnde alle teksten gelijkelijk
authentiek, dat wordt neergelegd in het archief van het Secretariaat-generaal van de Raad van
de Europese Unie .

Feito em Bruxelas, em vinte e seis de Maio de mil novecentos e noventa e sete, em exemplar
único, nas línguas alemã, dinamarquesa, espanhola, finlandesa, francesa, grega, inglesa,
irlandesa, italiana, neerlandesa, portuguesa e sueca, fazendo igualmente fé todos os textos,
depositado nos arquivos do Secretariado-Geral do Conselho da União Europeia.

Tehty Brysselissä kahdentenakymmenentenäkuudentena päivänä toukokuuta vuonna
tuhatyhdeksänsataayhdeksänkymmentäseitsemän yhtenä ainoana kappaleena englannin,
espanjan, hollannin, iirin, italian, kreikan, portugalin, ranskan, ruotsin, saksan, suomen ja
tanskan kielellä kaikkien näiden tekstien ollessa yhtä todistusvoimaiset, ja se talletetaan
Euroopan unionin neuvoston pääsihteeristön arkistoon.

Utfärdat i Bryssel den tjugosjätte maj nittonhundranittiosju i ett enda exemplar på danska,
engelska, finska, franska, grekiska, iriska, italienska, nederländska, portugisiska, spanska,
svenska och tyska, varvid alla texter är lika giltiga, och deponerat i arkiven vid
generalsekretariatet för Europeiska unionens råd .
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EXPLANATORY REPORT

on the convention, drawn up on the basis of Article K.3 of the Treaty on European Union, on
the service in the Member States of the European Union of judicial and extrajudicial documents
in civil or commercial matters

(Text approved by the Council on 26 June 1999)
( 97/C 261/03 )

INTRODUCTION

1 . The purpose of European Union conventions on judicial cooperation in civil matters is to
establish a common judicial area in which parties to legal proceedings pursuing their claims
in another Member State are afforded the same safeguards as before their home-country
courts .

To this end, rapid procedures and legal certainty are of the essence at a time when the
increasing number of transactions, whether in the private domain or in economic or cultural
relations, inevitably leads to a growth in litigation.

In particular, the process of transmitting judicial and extrajudicial documents in civil or
commercial matters from one Member State to another for the purposes of service, a vital
link in the chain of proper procedure, has to be conducted under satisfactory conditions.
2 . On 29 and 30 October 1993 the Council of Ministers for Justice set up a Working Party on
Simplification of Document Transmission with instructions to draw up an instrument to
simplify and speed up procedures for the transmission of documents between Member
States . The examination of the replies to the questionnaire devised in April 1992 under the
Portuguese Presidency, together with the Netherlands and the United Kingdom, had revealed
a complex, variable and inefficient system.
Indeed, since most Member States are Parties not only to the Hague Convention of 15
November 1965 on the Service Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters but also to a number of bilateral or regional instruments, confusion has
gradually built up as to required and recommended procedures, leading to delays and
causing mistakes and questionable choices to be made .

In 1993 the Netherlands delegation submitted a draft text amending Article IV of the
Protocol annexed to the Brussels Convention of 27 September 1968 on Jurisdiction and the
Enforcement of Judgements in Civil and Commercial Matters, concerning the service of
documents between the Member States of the European Union.

The Working Party began by considering that draft; this was followed by a questionnaire
framed by the German Presidency on the procedures applicable in each Member State.
Then, early in 1995, the French Presidency presented a fresh draft, which involved
introducing a single mandatory mechanism for all Member States.
On the basis of Member States' suggestions and results of consultations with practitioners
carried out on the Commission's initiative, a solution was reached which strikes a balance

between the various proposed approaches .
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The Working Party having concluded its discussions, the text of the draft Convention was
submitted by the Netherlands Presidency, in accordance with Article K.6 of the Treaty on

European Union, for scrutiny by the European Parliament ( 1 ).

On 26 May 1997, the Council adopted the Convention ( 2 ), which was signed on the same
day by the representatives of all the Member States .
3 . The new Convention applies only between the Union's Member States, subject to any
existing or future agreements between two or more Member States enabling them to
establish the closer cooperation referred to in Article K.7 of the Treaty on European
Union .

The Convention is consistent with the 1965 Hague Convention, to which it owes a number
of solutions, while introducing innovations in four main areas .

Firstly, in order to avoid delays building up between successive intermediaries downstream
of a document's transmission, the Convention makes provision for establishing more direct
channels between the persons or authorities responsible for transmitting a document and
those serving it or ensuring it is served .
Next, the Convention provides for certain practical means to be used to ease the
practitioners ' task, including modern means of document transmission, a complete,
user-friendly form and directories of Member States' designated receiving agencies .

In order to safeguard the rights of the parties, it also introduces innovative rules on the
translation of documents .

The Convention sets up an Executive Committee charged with ensuring the proper
functioning of the Convention, drawing up and updating a manual on designated agencies
and a glossary of relevant legal terms and proposing improvements to the Convention's
implementation or adjustments to its content.
The Convention is crowned by a Protocol on the interpretation of the Convention, by the
Court of Justice of the European Communities, modelled on the Protocol of 3 June 1971 on
the interpretation by the Court of Justice of the Brussels Convention of 27 September
1968 .

As the matter of service of documents is referred to in Article 20 of the Brussels Convention

and Article IV of the Protocol annexed thereto, those Articles will require amendment.
This Convention, the first achievement of judicial cooperation in civil matters under Title VI
of the Treaty on European Union, is designed to strengthen existing ties between the
Member States .

It will be for lawyers and practitioners to ensure its success .

( ) Opinion delivered on 11 April 1997 ( not yet published in the Official Journal ).
( ) See p. 1 of this Official Journal .
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2 . The second paragraph was added to Article 1 in
order to discharge requested States of the responsibility

of serving a document where the address of the person
on whom it is to be served is unknown.

Article 1

Scope

1 . Article 1 ( 1 ) defines the scope of the Convention,

stating that it governs relations between the Member
States of the European Union with regard to the

However, this provision does not mean that the agency
of the Member State receiving an application for an act
to be served on a person whose address in incomplete or
incorrect need not try to complete or correct it with the
means at its disposal .

transmission of documents in civil and commercial
matters .

The relationship between this Convention and other
existing or future agreements or arrangements between
two or more Member States are governed by Article 20 .
The reader is therefore referred to the explanations
provided for that Article .

If, despite such efforts, the address of the person to be
served still cannot be determined, then the document
ought to be returned to the transmitting agency as soon
as possible.

Article 2

Transmitting and receiving agencies
The Convention applies to the transmission, for purposes
of service, of judicial and extrajudicial documents . These
documents are not defined .

'Judicial document' must clearly be taken to mean
documents connected with judicial proceedings . The term
'extrajudicial documents ', however, is not amenable to
precise definition . It may be taken to cover documents
drawn up by a public officer, for example a notarial deed

Article 2 establishes the principle of direct transmission
of documents for service between decentralized agencies.
This represents a step forward in judicial cooperation
between Member States and is one of the Convention's
main innovations .

or a writ, documents drawn up by Member States'
official authorities or documents of a type or importance
which require them to be transmitted and brought to the
addressee's attention by official procedure .

As an antidote to the slow transmission of documents by
diplomatic channels, the only route available to Member
States not bound by relevant Conventions, a number of
existing agreements have set up central authorities to
convey documents to their destination, usually in stages;
this Convention aims to bypass the intervening stages
between a document's dispatch from the Member State of

Like many other Conventions which use the terms, this

transmission
addressed .

Convention does not define 'civil or commercial matters',
nor does it refer to the definition in the law of the
Member State of transmission or of the Member State
addressed .

In the interests of consistency petween the various
Conventions concluded in the European Union
framework, reference might usefully be made to the
Court of Justice 's interpretation of the concept of civil
and commercial matters, which establishes the principle
of a self-standing definition taking account of the
objectives and structure of the Convention and the

general principles emerging from all the national legal
systems . This does not mean, however, that civil and
commercial matters are to be narrowed down to the

and

its

service

in

the

Member

State

It is therefore the task of the Member States to designate
public officers, judicial or administrative authorities or
other persons with the jurisdiction and resources to
perform the tasks entrusted to the transmitting and
receiving agencies. The Convention does not, however,
impose an obligation on Member States to provide the
private agencies they may appoint with those resources .

A Member State may therefore designate a single agency
to act as both transmitting agency and receiving agency
for a given area; conversely it my designate separate
agencies.

scope of the Brussels Convention of 1968 .
Essentially, criminal and tax cases fall outside the scope

A federal State, a State in which several legal systems
apply or a State with autonomous territorial units may
designate more than one such agency.

of civil and commercial matters , but not civil actions

heard in the context of those proceedings . However,
these terms will need flexible interpretation if the rights
of the parties to an action are to be protected, in
particular the rights of the defence.

As an exception to the principle of decentralization, a
Member State may also declare that it will designate one
agency to act as a transmitting agency and one agency to
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act as a receiving agency for its entire territory, or even
that it will designate a single agency to act as both
transmitting and receiving agency. However, the
designation of a single agency should not give rise to
delays in the procedures for service of documents .

Designation of such centralized agencies will have effect
for a period of five years . The Executive Committee set
up under Article 18 is required to monitor the operation
of decentralized agencies and to satisfy itself that they are
effective . Member States which have designated a
centralized agency may wish, after assessing the
information collected by the Committee and taking into
account the results obtained by Member States that opted
for a decentralized system from the outset, to establish
decentralized agencies . A Member State's declaration
may, however, be renewed every five years .

Under paragraph 4, before the Convention enters into
force with regard to a given Member State the latter is
required to provide details of the receiving agencies which
it has designated and which must be available to other
Member States' transmitting agencies if they wish to
transmit documents .

No C 261 /29

after the document's transmission . It will also be able to

report to a central body any recurrent difficulties in its
relations with one or other receiving agencies.

Point (c ), which allows applications to be made to the
central body of the State addressed for documents to be
forwarded for service to the competent receiving agency,
may be implemented only 'in exceptional circumstances'.
It is not normally within the central body's remit to
process directly requests for documents to be transmitted :
that is the task of the receiving agency.

The Convention contains a number of clauses enabling
transmitting and receiving agencies to resolve difficulties
arising from a request for service, and these should be
utilized before the central body is called upon.

Thus a document ought not to be transmitted to the
central body merely because it is not possible to
determine the receiving agency with the relevant
territorial jurisdiction; rather a request for information
should be sent under Article 3 ( a ).

Member States' designated agencies will be provided with
a manual containing all relevant information; it will be
produced and updated annually by the Executive
Committee in
Convention .

accordance

with

Article

18

of

the

If the address of a person on whom a document is to be
served cannot be established or if the address provided is
wrong so that the receiving agency cannot comply with a
request for service, the document must in no event be
sent to the central body. The situation then falls under
Article 1 (2 ) of the Convention, viz. the Convention does

Article 3

not apply where the address of the person to be served
with the document is not known .

Central body
In order to enable transmitting and receiving agencies to
resolve difficulties arising from implementation of the
Convention which cannot be resolved through contacts at
agency level, the Convention has provided for central
bodies to be set up to solve such problems via direct
contacts between the transmitting agency and the central
body of the State addressed .

Under point ( a ) a transmitting agency may seek
information from the central body of another State . A
transmitting agency lacking the requisite information may
need to enquire, for example, as to which receiving
agency a given document has to be sent to for service.

On the other hand, a situation which could justify a
document's transmission to the central body would be
one where, despite repeated requests as to the receiving
agency with territorial jurisdiction to serve documents

and the passage of a reasonable length of time, no
response had been forthcoming.

More generally, transmission of a document to the
central body of the Member State addressed could be

acceptable, for example, if court buildings housing a
section designated as a receiving agency or a process
server's offices had been destroyed by fire, or if a general
strike or a natural catastrophe had brought to a standstill
the services in a region of the Member State addressed
where the document was to be served .

Point ( b ) may relate to specific cases or to more general
difficulties. A transmitting agency will be able to seek the

help of another Member State's central body if some time
has elapsed since it sent a document to that Member
State's receiving agency but a number of requests for
information have filed to establish what action was taken

In any event it is for the transmitting agency to decide in
the light of these suggestions whether the exceptional
circumstances justifying transmission of a document to
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the central body of the State addressed do in fact
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The manual will enable the transmitting agency to find

obtain .

out which

The Executive Committee is to monitor the application of
Article 3 (c ), in accordance with Article 18 (2 ).

correspondence with the receiving agencies in that
Member State. Where technical innovations take place or
where receiving agencies accept new means of
transmission, this can be entered in the manual when it
undergoes its annual updating.

Lastly, it would be advisable for Contracting States to the
Hague Convention of 15 November 1965 to designate as
their central bodies the central authorities designated
under Article 2 of that Convention .

means

of transmission can

be

used

in

3 . Documents forwarded by the transmitting agency
must be accompanied by a form drawn up in accordance
with the specimen request for service annexed to the
Convention and available therefore in all language
versions .

TITLE II

The Convention does not contain any rules on the
language which has to be used for the pre-printed parts
of the form. The transmitting agencies are therefore free
to use, for example, forms in their own official language,

JUDICIAL DOCUMENTS

in the official language of the receiving agency, or in the

Section 1

language of the European Union which the State
addressed has indicated that it can accept pursuant to
paragraph 3 .

Transmission and service of judicial documents

This section lays down the rules on the principal channel
for document transmission provided for in the
Convention .

Article 4

will indicate :

Transmission of documents

1 . In

order

transmission

to

expedite

and

service

the
of

However, the transmitting agency must complete the
form using the official language or one of the official
languages of the State addressed, or a language which
that State has accepted pursuant to paragraph 3 . The
transmitting agency will be able to find out which
languages can be used by referring to the manual, which

whole
the

( a ) firstly:

process

document,

of
the

transmitting agency must take the necessary steps to
ensure that the document is sent directly, and as soon as
possible, to the agency competent to receive it. In order
to find out which receiving agency is competent to receive
the document, having regard to the address of the person
to be serviced with it, the transmitting agency will refer
to the manual drawn up by the Executive Committee.

— either the only official language of the State
addressed to be used,

— or the various official languages of the State
addressed which may be used,

— or which of the official languages of the State
addressed has to be used on account of the

address of the person to be served;
( b ) secondly:

2 . The

Convention

does

not

list

the

means

of

transmission which may be used . On the contrary, it
allows any appropriate means to be employed, thus
enabling a choice to be made in the light of the
procedures allowed under domestic law, the
circumstances of the case and the type of link-up that can
be established with the competent receiving agency.

— any other language of any of the Member States
of the European Union which the State addressed
has declared it can accept.
The transmitting agency may choose whether to use the
appropriate language under point ( a ) or the language
under point ( b ).

However, this flexibility to choose the means of
transmission must not be allowed to prejudice the
interests of the addressee . The Convention therefore

provides that the document received must be faithful to
that forwarded and that all the information in it must be

easily legible. If this is not the case, the documents must
be returned to the transmitting agency at once, together
with a form with the section marked ' notice of return of

request and document' filled in accordingly.

However, it should be pointed out that most of the
particulars which have to be entered on the form
annexed to the Convention do not require translation
and that the Executive Committee will be instructed to

draw up a glossary, in all the official languages of the
European Union, of the main legal terms likely to be used
when filling out the form.
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4. Many Conventions provide for legalization to be
waived. It would naturally be quite out of the question to
require that documents be legalized purely for the
purpose of service abroad, especially within the European
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Article 6

Receipt of documents by the receiving agency

Union .

Article 49 of the Brussels Convention of 27 September
1968 provides that no legalization or other similar
formality can be required by a court in a Member State
which receives a request for enforcement of a judgement
given in another Member State.

5 . This paragraph provides for the possibility of sending
the document to the receiving agency in duplicate and
asking for one copy to be returned; it would seem that
this would be applicable only when documents are sent
by conventional means, such as post. However, the
practice could be adapted to other means of transmission
that may be used in future, as and when they are
introduced .

The transmitting agency will be able to supply the
receiving agency with the requisite information via the
request form sent with the document.

1 . The provisions of this paragraph are intended to
make sure that the transmitting agency is kept informed
as to whether the documents it has dispatched have been
received by the receiving agency. The emphasis is placed
on the speed of the reply which has to be sent by the
receiving agency, as the paragraph lays down the
principle that a receipt must be sent as soon as possible,
by the swiftest possible means . Receiving agencies should
therefore endeavour to send the receipt to the
transmitting agencies as soon as the documents are
received .

It will suffice for the receiving agency to return to the
transmitting agency a copy of the form requesting service
forwarded with the documents, after filling in the
'acknowledgment of receipt' section ( Heading 8 of the
form ).

When the transmitting agency receives the receipt, it can
be sure that the document it has forwarded has indeed
Article 5

reached the competent receiving agency.

Translation of documents
1 . When a document has to be sent to another Member

State for service, the transmitting agency must advise the
applicant that the addressee may refuse to accept the
document because of the language used in accordance

If the receipt fails to arrive within a reasonable period of
time after expiry of the period of seven days, the
receiving agency might presume that the documents had
gone astray and should be sent again, at the risk of
causing confusion between he two sets of documents.

with Article 8 of the Convention .

The Convention contains no provision regarding the
possible legal consequences of refusing to accept a
document on account of the language used; it will be for
the competent courts to decide on this matter.

The transmitting agency must therefore draw the
applicant's attention to the risks that he may be running
with regard to the deadlines, effectiveness or correctness
of the procedure if he does not have a translation done,
as might prove necessary.

2 . This paragraph is intended to prevent the document
and the request for service being returned to the
transmitting agency when some additional information or
documents would be all that was needed to solve the

difficulties which prevent the receiving agency from
serving the document or having it served as it stands.

3 . This paragraph applies where the receiving agency is
quite unable to respond to the request for service, even
where additional information or documents have been
obtained .

2 . If the applicant chooses to have the document
translated, he will have to pay the cost of translation in
advance; however, this rule does not preclude any
subsequent ruling on costs enabling the applicant to be
reimbursed for all or part of the expenditure he has
incurred, if the law of the Member State in which the
proceedings take place so provides .

There are two eventualities provided for: where a request
falls manifestly outside the scope of the Convention, and
where service is impossible owing to failure to comply
with the formalities laid down in the Convention .

It should be noted that 'applicant' means in all cases the
party interested in transmission of the document. It

The first eventuality would arise, for example, where a
request for service related to proceedings in a tax

therefore cannot refer to the courts .

matter .
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The second might cover, for example, requests relating to
illegible documents or, conversely, to documents not
accompanied by any request, or a request relating to an
addressee whose address could not be established .

This paragraph might also cover failure to reply, at least
within a reasonable period of time, to a request for
additional information or documents made by the
receiving agency pursuant to paragraph 2 .

Requests sent in error to a receiving agency in a Member
State other than that within whose territory the addressee
is present and those which request service in particular
forms which are incompatible with local law also have to
be returned to the transmitting agency.
4 . This paragraph is likewise intended to prevent
documents being returned to the transmitting agency
simply because the receiving agency which received them
did not have territorial jurisdiction, despite being in the
right Member State . It therefore provides that a receiving
agency which does not have competence must send the
document on to the competent receiving agency in the
same Member State .
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State's law provided that the transmitting agency has so
requested . The same arrangement must be followed
where no specific form of service has been requested by
the transmitting agency.

This request may be made under point 5.2.1 of the
form .

2 . This paragraph places a duty on the receiving agency
to effect service with all dispatch. It must immediately
take the steps required, or have them taken. However,
given the difficulties which may arise, a period of one
month has been set as being sufficient to allow the service
procedure to be concluded .
The second sentence should not be taken to mean that

the receiving agency can neglect its duty to take, or have
taken, all the steps required, and then advise the
transmitting agency hat the necessary action has not been
taken to serve the document within the requisite time
limit.

The sentence in fact refers to the duty of the receiving
agency to inform the transmitting agency if the
procedures undertaken to effect service have so far
failed .

The document must be sent on as stipulated in Article 4 ,
i. e . directly and as soon as possible, by any appropriate
means . Given the delay resulting from the need to send
the document on, this must be done with particular
dispatch .
Furthermore, in order that the transmitting agency should
not remain in ignorance of what has occurred , the
Convention provides that the non-competent receiving
agency which sent on the document and the competent
receiving agency should both notify the transmitting
agency accordingly.

The territorially competent agency must notify the
transmitting agency as soon as it receives the document,
or within seven days at the latest, by the swiftest possible
means, in the manner provided for in paragraph 1 .

Indeed, it may be that in some cases it has not been
possible to effect service within the month, but it may be
possible within a reasonable period . In that event, the
receiving agency is still required to send the certificate
contained in the form to the transmitting agency when
the one-month time-limit runs out.

Article 8

Refusal to accept a document
1 . The rules on language use laid down in Article 8
apply solely to the documents themselves.
With the aim of safeguarding the interests of the
addressee of a document, the Convention establishes the
principle that the document is to be translated into the
official language of the State addressed or, if that State

has more than one official language, the official language
or one of the official languages of the place where service
is to be effected .

Article 7

Service of documents

1 . The receiving agency will be informed of the form of
service requested by means of the particulars which the
transmitting agency enters on the request form.
If the form of service requested is incompatible with the
law of the Member State addressed, the document should
be served in accordance with the rules laid down by that

In certain cases, however, translation may prove to be an
unnecessary expense, or even contrary to the addressee's
interests . This may happen, for example, where the
addressee is a national of the State of transmission or, in
any event, understands the language of that State.
It should be noted that where a document has been

drawn up in, or translated into, the official language of
the State addressed, or the official language or one of the
official languages of the place where service is to be
effected, the addressee may not refuse it on grounds
relating to the use of that language .
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Conversely, the addressee may refuse the document if it

soon as it is aware of the refusal of an addressee to

has not been translated and he does not understand the

accept a document.

language in which it is drawn up.
Article 9

However, the Convention does not oblige the applicant
to forward the document written in or translated into

one of the above languages; it allows the addressee to
refuse to accept the document on the grounds that the
these rules have not been observed .

Date of service

The provisions of this Article are intended to define the
criteria relating to the date to be regarded as the date of
service of a document.

If a dispute arises as to whether or not the addressee of
the document understands a language, it will be settled in
accordance with the relevant rules, for example by raising
the question of whether the document was properly
served in the court seised of the procedure in connection

In most cases the service of a document will have legal
effects, and it may be important to know exactly when
they arose .

with which it was transmitted .
Given the differences between the various Member States

The receiving agency must inform the addressee that he
can refuse to accept the document if it is not in one of
the languages of the place where service is effected or in
an official language of the Member State of transmission

of the Union, both as regards procedural rules for the
service of documents and as regards rules of substance,
the event to be taken into account varies from one
Member State to another .

that he understands .

There are various ways in which it can meet the duty to
supply information imposed by this paragraph .
Appropriate means will be established in each Member
State according to the rules applicable to the service of
documents .

Hence, where documents are served in person by a
specialized agent, that agent could provide the
information verbally.

If, on the other hand, documents are sent by post, the
information could be given in a note attached to the
documents for the addressee .

In any event, the circumstances in which the addressee
was given the information must be stated in point 12 (c )
of the certificate of service .

If the addressee refuses the document on account of the

language used, he should let this be known within a
reasonable time so as not to hold up the procedure .
It should be noted that some Member States may have
concluded agreements whereby each of those States
considers the others ' official languages as its own. This is
true, for example, of the Nordic States, which have stated
that they will use Danish, Norwegian and Swedish
without distinction, in accordance with the conditions
laid down in the 1974 Nordic Passport Agreement.

2 . In order to enable the transmitting agency and the
applicant to take any measures they deem necessary, the
receiving agency must inform the transmitting agency as

When drawing up the Convention, the aim was to seek a
rule that could replace the rules of domestic law in
relations between Member States of the Union; this
resulted in adoption of the provisions of Article 9 .

The first paragraph lays down the principle that the date
of service is to be the date on which the document is
served in accordance with the law of the Member State

addressed . It is intended to protect the addressee's
rights .

Conversely, the second paragraph is intended to protect
the rights of the applicant, who may have an interest in
acting within a given period or on a given date . In such
cases it seemed appropriate to enable him to assert his
rights on a date which he can determine himself, instead
of referring to an event ( the service of a document in
another Member State ) over which he has no direct

influence and which might occur after the due date .
Article 9 ( 1 ) and ( 2 ) may be applied cumulatively, so that
service produces its effects at different times with regard
to the addressee of the document and with regard to the
applicant. Such a situation could arise for example under
the law of some States if a writ containing a summons to
appear were to interrupt a period of limitation.

As regards the point at which the period of limitation is
interrupted with regard to the applicant, reference must
be made to the law of the Member State of transmission

pursuant to Article 9 ( 2 ).
However, with regard to the addressee of the document,
the date to be taken into consideration for calculating the
time for appearance will be the date laid down by the
law of the Member State addressed .
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Article 12

The third paragraph provides that Member States may

declare that they will not apply the provisions of this

Transmission by consular or diplomatic channels

Article .

Article 10

Certificate of service and copy of the document served
When the service procedure has been concluded, the
corresponding certificate on the form must be
completed .

27. 8 . 97

This Article provides for the possibility of using
diplomatic or consular channels for the transmission of
documents although it specifies that such means of
transmission is to be used only in exceptional cases .
As a result, it should be used only in cases of extreme
difficulty, such as those instanced with respect to Article
3 (c ), i . e. social or climatic circumstances which mean
that the documents cannot be forwarded from one

Member State to another by any other means .
The form must be returned to the transmitting agency,
together, where applicable, with a copy of the
Article 13

document .

Service by diplomatic or consular agents

The rules on the language to be used to fill in the
certificate of service are similar to those for the request
for service, since the receiving agency has to use either an
official language or one of the official languages of the
Member State to which the document has to be sent, or a
language which it has indicated it can accept that
purpose .

With this Article, the Convention incorporates a method
of service traditionally permitted in international
relations .

In principle it offers this possibility in respect of any
person, regardless of nationality, residing in the territory
of a Member State . Member States are nonetheless given
the option of entering a reservation.

Article 11

Costs of service

1 . The first paragraph lays down the principle that
services rendered by the administrative departments of
the Member State addressed are to be free of charge .
2 . The second paragraph, on the other hand, allows
Member States to charge costs to the applicant where the
service formalities are not carried out by their
administrations .

An advance on these costs may be demanded before the
service procedure is put in hand . The manual drawn up
by the Executive Committee will contain the relevant
details, in particular whether a payment has to be made
when the document is forwarded by the transmitting
agency .

Article 14

Service by post

This Article establishes the principle that service may be
effected by post.
However, Member States may, in order to provide
guarantees for persons residing in their territory, specify
the conditions under which service may be effected in
their regard by post. Such conditions might for instance
include the use of registered post or the application of the
Convention 's rules on the translation of documents .
It

will

be

remembered

that

the

Universal

Postal

Convention, to which all Member States are parties,
provides in particular for the possibility of registered
post.

Section 2

Other means of transmission and service of judicial
documents

The conditions established by Member States pursuant to
paragraph 2 will if necessary be specified in the manual
to be drawn up the Executive Committee.

Article IS
Direct service

This section provides for a number of subsidiary means
of transmitting documents.

This Article authorizes any person interested in the
transmission of a document covered by this Convention
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to contact directly the competent persons in the Member
States addressed to have service effected .

This Article must not be interpreted as establishing a
legal basis for accepting the direct transmission of a
document by an interested party to pubic officers . Such
direct transmission is only authorized if in accordance
with the

law of the Member State in which the

proceedings take place .
However, since paragraph 2 allows Member States to
enter a reservation in this respect, the manual drawn up
by the Executive Committee should be consulted to
establish whether the State in question is opposed to such
procedure.
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The Committee is to operate within the structural
framework of Title VI of the Treaty on European Union
as is stipulated in the declaration for the minutes of the
meeting at which the Convention was drawn up.
As a result, it consists of representatives of all the
Member States, including those which are not yet parties
to the Convention, and the Commission is fully involved
in its work. Any rules governing its operation which are
not laid down in the Convention are those which apply
to the other Council Working Parties .
The Committee is to meet for the first time as soon as

three Member States have declared that they will apply
the Convention in their relations with the other Member
States which have made the same declaration . In

TITLE III

EXTRAJUDICIAL DOCUMENTS

accordance with the rules laid down in Articles 18 (2 ), 24
(4 ) and 27 ( 2 ) (c ), that first meeting should be held 90
days after the date of deposit of the third declaration,

which date will be published in the Official Journal of
the European Communities .
Article 16

For this concept, reference should be made to Article 1 .

The

Committee 's

functions

fall

into

three

main

categories .
TITLE IV

INTERPRETATION BY THE COURT OF JUSTICE

Article 17

This Article establishes the principle of the jurisdiction of
the Court of the European Communities to interpret the
Convention. However, since unanimity on this principle
proved impossible, the detailed rules governing, in
particular, referral to the Court of Justice are contained
in the Protocol on the interpretation of the Convention
by the Court of Justice .

Only the courts and competent authorities of Member
States which have ratified both the Protocol and the

Convention are entitled to request the Court to give a
ruling.

The Committee 's first responsibility is to monitor the
operation of the Convention, i . e . to collect all useful
information on its implementation by the Member States .
It is to examine in particular the effectiveness of the
transmitting and receiving agencies, the conditions under
which the central agencies receive direct requests for
service of documents and the application of the
provisions on the date of service.

That careful monitoring of certain provisions of the
Convention should allow the Committee to establish

whether rules which appeared to cause certain countries
implementing difficulties are applied without difficulty by
others and could have their scope extended . The
information the Executive Committee collects in this way
should thus be of particular interest to Member States for
their reciprocal information. It will also be the subject of
regular reports to the Council, the first three years after
the Committee's first meeting and subsequently every five
years .

TITLE V

FINAL PROVISIONS

The Council will decide on a case-by-case basis whether

each report should be forwarded to the European
Parliament.

Article 18
Executive Committee

The Executive Committee's second area of responsibility
is the completion of the practical tasks needed for the

Since in essence the Convention lays down rules for

Convention to operate, such as the drawing up and
updating of the manual to be used by transmitting
agencies to identify receiving agencies in the other
Member States to which they are to forward documents,
and the preparation of a glossary of legal terms. If

judicial cooperation, an Executive Committee has been
established with a view to monitoring its operation and
examining all general questions relating to its
application.
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possible the manual will also stipulate the costs relating
to service of documents pursuant to Article 11 of the
Convention .

Finally, the Committee will be able to make use of the
information it collects to suggest improvements to the
Convention or simply to the form.
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down in Article K.7 of the Treaty on European Union,
i. e. which contain provisions on the transmission of

documents for service which allow for closer cooperation
on the matter and do not impede the cooperation
established by this Convention, will continue to apply
between the Member States party thereto .
It follows, moreover, from this Article in conjunction
with Article 1 that no other agreement, convention or
arrangement may be applied between the European

Article 19

Union
Member
Convention .

States

that

have

ratified

this

Application of Articles 15 and 16 of the Hague
Convention of 1965

This Article incorporates the system established in the
Hague Convention of 15 November 1965 with one
simple formal amendment as regards the procedures for
notification by the Member States of the declaration
referred to in point 1 (b ). It contains a number of rules
designed to protect the rights of the addressees of judicial
documents forwarded pursuant to this Convention.

Point 1 concerns writs of summons or equivalent
documents and requires the judge to stay judgement until
he is sure that the document has been served and that it
was served or delivered in sufficient time to enable the

defendant to prepare his defence . However, Member
States which so wish are given the possibility of
derogating from that rule by permitting their judges to
rule after a certain period of time, provided certain

In particular, as far as the service of documents is
concerned, this Convention will replace the Hague
Conventions of 1954 and 1965 in relations between the

Member States party thereto.

Thus, where in the course of the same proceedings
documents have to be transmitted both to Member States

and to non-member States, the rules under the European
Convention or the agreements or arrangements referred
to in Article 20 are the only rules applicable to
documents being transmitted to Member States .

Documents connected with the same proceedings for
service in a country which is not a member of the
European Union will of course be transmitted in

accordance with existing agreements with that country.

conditions are fulfilled .

The existence of particular agreements or arrangements
between Member States will be indicated in the manual

Point 2 concerns cases where a judgement has been
entered against a defendant who has not appeared , and

drawn up by the Executive Committee .

gives him the possibility of relief from the effects of the
expiry of the time for appeal. In order to preclude legal
uncertainty, which might prejudice the interests of the
applicant before the original court, the Convention
provides that Member States may set a limit by

Article 21

Legal aid

declaration on the time allowed for filing an application
for relief.

This Article provides that the rules on legal aid contained
in any other Conventions which may apply between
certain Member States are not affected .

Finally, the provisions of point 2 do not apply to matters
concerning the status or capacity of persons . It seemed
impossible to allow a decision in default on divorce
followed by remarriage to be nullified, as the
requirements of legal certainty should take precedence in
this area .

Article 22

Protection of information transmitted

Article 20

This Article obliges receiving agencies to respect the
confidentiality of information brought to their attention
within the context of the exercise of their functions .

Relationship with other agreements or arrangements

This Article provides that only this Convention and
agreements or arrangements fulfilling the conditions laid

The receiving agencies are responsible for implementing
their national law on the protection of the confidentiality
of information .
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The data subjects may of course avail themselves of the
relevant provisions of law to obtain information on the
use made of such data .
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If the Convention has already entered into force when a
new Member State accedes to it, it enters into force with
respect to that State 90 days after the deposit of its
instrument of accession . On the other hand, if the
Convention has not entered into force by the end of that
90-day period, the same conditions will obtain for that

Article 23
Reservations

This Article gives an exhaustive list of the reservations
permitted under the Convention. These reservations must
be entered at the time of the notification referred to in

Article 24 (2 ) but may be withdrawn at any time .

It should be pointed out that the declaration provided for
in Article 14 ( 2 ) does not qualify as a reservation.

State as for the others, namely those provided for in
Article 24 (4 ). In that case, the State acceding to the
Convention may make a declaration of advance
application.
The accession of a new Member State is not, however, a
condition of the entry into force of the Convention

vis-a-vis the States which were members of the European
Union on the date when the Council adopted it.

Article 26
Article 24
Amendments

Adoption and entry into force
This Article concerns the entry into force of the
Convention under the rules established in this respect by
the Council of the European Union.
The Convention enters into force 90 days after the
deposit of its instrument of adoption by the last of the 15
States which are members of the European Union as at
26 May 1997 , the date of adoption by the Council of the
Act drawing up the Convention, to complete that
formality.
Nevertheless, as with the judicial cooperation agreements
previously concluded between Member States, paragraph
4 allows each Member State to declare, on adopting the
Convention or at a later date, that the Convention will

apply in advance to its relations with other Member
States

that

have

made

the

same

declaration .

Such

declarations take effect 90 days after the date of
deposit.
However, Member States cannot declare that the Court

of Justice is competent to interpret the Convention
during the period of advance application, as the
corresponding provisions of the Convention in this
respect would have to be adopted by the 15 Member
States .

This Article covers the procedure for amending the
Convention .

Amendments may be proposed not only by Member
States which are parties to the Convention or by the
Commission in accordance with the rules laid down in

Title VI of the Treaty on European Union, but also,
pursuant to the rule laid down in Article 18 (4 ) (c ), by
the Executive Committee .

Depending on the nature of the amendments proposed,
two separate procedures are laid down .
Under the first, as outlined in the first three paragraphs,
amendments are adopted by the Council , which
recommends that they be adopted by the Member States
in accordance with their respective constitutional
requirements .

The second , which is described in paragraph 4 , involves a
simplified procedure, which allows the Council itself to
amend the forms annexed to the Convention .

Article 27

Depositary and publications
Article 25
Accession

This Article provides that the Convention is open to
accession by any State which becomes a member of the
European Union . It sets out the procedures for such
accession . No State which is not a member of the

European Union may accede to the Convention.

This Article gives the Secretary-General of the Council
the role of depositary of the Convention .
The Secretary-General is to inform the Member States of
all notifications concerning the Convention and to order
their publication in the ' C ' series of the Official Journal
of the European Communities.
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EXPLANATORY REPORT

on the Protocol, drawn up on the basis of Article K.3 of the Treaty on European Union, on the
interpretation, by the Court of Justice of the European Communities, of the Convention on the
service in the Member States of the European Union of judicial and extrajudicial documents in
civil or commercial matters

(Text approved by the Council on 26 June 1997)
( 97/C 261 /04 )

I.

GENERAL REMARKS

1 . At its meeting on 29 and 30 October 1993 , the
Council instructed the Working Party on the
Simplification of Document Transmission to draw
up an instrument designed to simplify and speed
up the procedures for the transmission between the
Member States of judicial and extrajudicial
documents in civil or commercial matters .

( b)The procedures for the entry into force of the
Protocol are, however, similar to those
established by the first and second Protocols of

19 December 1988 on the interpretation of the
Convention on the Law applicable to
Contractual Obligations .
The principle of assignment of jurisdiction to
the Court is referred to in the Convention

under discussion, but it is the Protocol which
In the course of work on the Convention on the

service in the Member States of the European
Union of judicial and extrajudicial documents in
civil or commercial matters, it was considered
necessary to give the Court of Justice jurisdiction
to interpret its rules, in order to ensure uniform
application.

defines in particular the conditions for bringing
proceedings and the national courts competent
to do so .

The entry into force of the Convention, which
will take place after its ratification by the 15
Member States, must precede that of the
Protocol, which is subject only to adoption by
three of those States .

Once the Working Party had completed its work,
the Netherlands Presidency submitted the next of
the draft Convention for examination by the
European Parliament, in accordance with Article
K.6 of the Treaty on European Union ( 1 ).

Accordingly, the earliest that the Protocol can
enter into force is at the same time as the

Convention. As a result, only the courts of a
Member State that is a party to both the
Convention and the Protocol will be able to ask

On 26 May 1997 the Council adopted this
Protocol ( 2 ), together with the Convention on the
service in the Member States of the European
Union of judicial and extrajudicial documents in
civil or commercial matters . These instruments

were signed on the same day by the representatives
of all the Member States .

the Court of Justice for a ruling or an opinion
on a question of interpretation.
( c ) Lastly, the final provisions are similar to those
laid down in this area by the Council of the
European Union in respect of the Conventions
established in the context of Title VI of the

Treaty on European Union. They correspond to
those of the Convention, mutatis mutandis.

2 . ( a ) The enacting terms drawn up are based on
Article 177 of the EC Treaty; they echo to a
very large extent Articles 1 to 4 of the Protocol
of 3 June 1971 on the interpretation by the
Court of Justice of the Brussels Convention of
27 September 1968 on Jurisdiction and the
Enforcement of Judgments in Civil and

II . COMMENTS ON THE ARTICLES

Commercial Matters .

In particular, the Protocol subsumes the two
methods of bringing proceedings before the

Article 1

Court provided for in the 1971 Protocol.
(') Opinion delivered on 11 April 1997 ( not yet published in the
Official Journal ).
( ) See p. 17 of this Official Journal .

Article 1 establishes the principle, contained in the
1971 Protocol, of assignment of jurisdiction to the
Court of Justice for interpreting the provisions of the
Convention on the service in the Member States of the
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Union

of

judicial

and

extrajudicial

documents in civil and commercial matters and of the
Protocol itself.
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their respective constitutional requirements. Provisions
has therefore been made for specific rules, which
constitute an exception to the amendment procedure
laid down in Article 9 of the Protocol .

Article 2

1 . This Article defines the courts of the Member

States which are competent to make a referral to the
Court of Justice for a preliminary ruling on a question
of interpretation.

In the event of accession to the Protocol by a State
which becomes a member of the European Union,
that State will have to indicate, when it deposits its
instrument of accession, which of its highest courts
will be competent to ask the Court of Justice to rule
on a question of interpretation (Article 8 ( 3 ) and
( 4 )).

These are , firstly, the highest courts of Member States,
which are listed in paragraph 1 ( a ).
The list is limitative and any other supreme courts
which might exist have no powers of referral, even if
their decisions have civil or commercial impact.

Secondly, under the terms of paragraph 1 ( b ), the
courts of Member States sitting in an appellate
capacity also have powers of referral to the Court of
Justice.

This essentially refers, therefore, to appeal courts,
except when they are sitting as tribunals of first
instance, and to other national courts hearing cases in
their capacity as appeal courts .
Courts sitting in judgement at first instance, however,
have no power to refer questions to the Court of
Justice.

2 . The list given in Article 2 ( 1 ) ( a ) may be modified
at the request of the Member State concerned . That
possibility was not provided for in the 1971
Protocol .

Such modification may prove necessary, for example,
where a change takes place in a Member State's
judicial system .
The request must be sent to the Secretary-General of
the Council, in his capacity as depositary of the

Such a mechanism allows for monitoring by Member
States, even those not party to the Convention, of the
courts designated, which should enable the system to
continue to operate on a sound basis .

Article 3

1 . This Article, which is based on Article 177 of the
EC Treaty and subsumes Article 3 of the 1971
Protocol on the interpretation by the Court of Justice
of the 1968 Brussels Convention, concerns the
procedure for referral for a preliminary ruling .

Paragraph 1 stipulates that, where the courts listed in
Article 2 ( 1 ) ( a ) consider an interpretation necessary
to enable them to give judgment, they must refer such
questions to the Court of Justice.

Insofar as it imposes a requirement on the highest
courts, the purpose of such a provision is to promote
uniform application of the Convention within the
Member States of the European Union.

2 . Article 3 ( 2 ) stipulates that, when sitting in an
appellate capacity, courts have the option of referring
a question to the Court of Justice with a request for
interpretation where they consider a decision
necessary on a point raised in a case pending before
them.

Protocol . He informs the other Member States of the

request as quickly as possible, including the States
which are not yet party to the Convention .
The decision on the modification of the list is taken

by the Council in accordance with the rules of
procedure applicable .
Once it has been adopted, the modification displays
its effects under the conditions specified in the

Council decision ( stipulating for instance the date of
entry into force of the modification ). Given the nature
of the decision, it did not seem necessary for it to be
adopted by the Member States in accordance with

Article 4

1 . This Article echoes Article 4 of the 1971 Protocol .

It makes provisions for a second procedure, which
enables the Procurators-General of the Courts of

Cassation or any other authority designated by the
Member States to ask the Court of Justice for a ruling
on a question of interpretation, where they see that a
judgment by a court in their State which has become

res judicata conflicts with the interpretation given on
that point by the Court of Justice or by the court of
another State party to the Protocol .
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This provision is also designed to ensure uniform
interpretation of the Convention .

It is for the competent judicial authority to assess the
advisability of making a request for interpretation to
the Court of Justice in such a case .
2 . In addition, all Member States, even those not

Thus, advance application of the Convention within
the meaning of Article 24 (4 ) cannot provide a legal
basis for the assignment to the Court of Justice of
jurisdiction in respect of interpretation. Neither would
adoption of the Protocol by all the Member States
entitle the Court of Justice to interpret the provisions
of the Convention as long as the latter had not
entered into force .

party to the Protocol, as well as the Commission and
the Council of the European Union, are entitled to
submit statements of case or written observations to

the Court of Justice, once the latter has received a
request for interpretation .
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Article 8

This Article stipulates that the Protocol is open to
accession by any State which becomes a member of
the European Union. Conversely, a State which is not
a member of the European Union can accede neither
to the Convention nor to the Protocol .

Article 5

As in the 1971 Protocol, this Article establishes the

principle that the Statute of the Court of Justice and
its Rules of Procedures are to apply.
Article 6

This Article, which stipulates that this Protocol may
not be subject to any reservation, requires no
particular comment.

With regard to the procedures for acceding to the
Protocol, the Article makes provision in particular for
simplified procedures for modifying the list of the
highest courts contained in Article 2(1 ) ( a ), following
the designation of those of a new Member State, in
accordance with the principle laid down in Article 2
( 2 ).

Between the date of deposit of the instrument of
accession and the date of entry into force of the
Protocol with respect to the acceding Member State,
the Council is to adopt the modifications to be made
to the list of highest courts .

Article 7

Article 9

This Article makes provision for the entry into force
of the Protocol in accordance with the rules laid down

in this regard by the Council of the European

This Article concerns the procedure for amending the
Protocol .

Union .

Only Member States which are party to the Protocol,
and the Commission, are entitled to propose

In order to enable the Court of Justice to exercise its

amendments .

jurisdiction as soon as possible, the entry into force of
the Protocol has been set at the expiry of a 90 day
period following deposit of its instrument of adoption
by the third of the 15 States which were members of
the European Union on 26 May 1997, the date of
adoption by the Council of the Act drawing up this

The Council recommends adoption by the Member
States, in accordance with their respective
constitutional requirements, of the amendments it
adopts .

Protocol, to do so.

However, the Protocol cannot enter into force until all

15 Member States have adopted the Convention on
the service in the Member States of the European
Union of judicial and extrajudicial documents in civil
and commercial matters . In accordance with Article

24 of that Convention, it will enter into force 90 days
after notification, by the last Member State to
complete that formality, of completion of the
constitutional procedures required for its adoption .

This procedure does not apply to the simple
modification of the list of highest courts .
Article 10

This Article entrusts to the Secretary-General of the
Council the role of depositary of the Protocol .
The Secretary-General is to inform the Member States
of all notifications concerning the Protocol and ensure
their publication in the ' C ' series of the Official
Journal of the European Communities.

