Official Journal 3% &

Volume 22

of the European Communities 2 March 1979

English edition Information and Notices

Contents 1 Information

Commission
European unit of aCCOUNE .. ...ttt eiiieereeennnnnannnns 1

Notice of termination of the anti-dumping/anti-subsidies procedure concerning
winding wire from Spain ... ... ... e 2

Grants for research into European integration 1979/80 ...................... 3

II  Preparatory Acts

Commission

Amendment to the proposal for a Council Directive to coordinate the laws of the
Member States relating to (self-employed) commercial agents ................ 5

III  Notices
Commission

Notice of standing invitation to tender for the sale of butter for use in the
manufacture of pastry products, ice-cream and other foodstuffs ................ 23

Notice of invitation to tender for the sale for export of 947 350 kilograms of baled
tobacco from the 1973 and 1975 crops held by the Italian intervention agency
0.8 0. 7 P 24



2.3.79

Official Journal of the European Communities

No C §6/1

(Information)

COMMISSION

EUROPEAN UNIT OF ACCOUNT-.()

1 March 1979

Currency amount for 1 EUA:

Belgian and

Luxembourg franc 396699
German mark 2-:51034
Dutch guilder 271115
Pound sterling 0-668872
Danish krone 7-01450
~French franc 579279
Italian lira 1138-21
Irish pound 0-668806
United States dollar 1-35219

Swiss franc
Spanish peseta
Swedish krona
Norwegian krone
Canadian dollar
Portuguese escudo
Austrian schilling
Finnish markka

Japanese yen

2:26695
93-5717
5-90300
687725
1-61168
64-3914
18-3898
5-37158
275171

The Commission has installed a telex with an automatic answering device which gives the
conversion rates of the European unit of account in a number of currencies. This service is
available every day from 5 p.m. until 1 p.m. the following day.

Users of the service should do as follows:
— call telex number Brussels 23789;
— give their own telex code;

— type the code ‘cccc® which puts the automatic system into operation resulting in the

transmission of the conversion rates of the EUA;

— the transmission should not be interrupted until the end of the message, which is marked

by the code “ffff’.

(1) — Article 2 (2) of Council Decision 75/250/EEC of 21 April 1975 on the definition and
conversion of the Furopean unit of account applied in the ACP-EEC Convention of

Lomé.

— Article 2 (2) of Commission Decision 3289/75/ECSC of 18 December 1975 on the
definition and conversion of the European unit of account used for the purposes of the

ECSC Treaty.



. NoC56/2

Official Journal of the European Communities

2.3.79

Notice of termination of the anti-dumping/anti-subsidies procedure concerning winding
wire from Spain

The Commission gave notice in Official Journal of the European Communities No C 100
of 25 April 1978, of the initiation in accordance with Council Regulation (EEC)
No 459/68 (1), of an investigation concerning imports of winding wire from Spain.

In the course of these investigations an undertaking was given on the exports concerned
that have satisfied the Commission that the introduction of protective measures is
unnecessary at present.

The procedure is accordingly terminated.

(1) OJ No L 93, 17. 4. 1968, p. 1.
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Grants for research into European integration 1979/80

In order to encourage university research in the field of European integration, the
Commission of the European Communities will award in July 1979 15 research grants

of a maximum of Bfrs 180 000.

CONDITIONS

1. The awards will be given to young university teachers at the start of their career
who, individually or as a team, are doing research work on European integration.

2. Applications should be submitted in duplicate and contain:

— a 5 to 10 page typed description of the research project,

— an estimate of costs,
— a completed application form (1),

— a curriculum vitae,

— a certificate from the institution, confirming the position currently held by the

applicant.

These papers are not returned to applicants.

3. Applicants should be under 40 years of age.

4. Awards are not renewable.

5. The maximum award is Bfrs 180 000, paid as follows:

1st half — at the commencement of the research;

2nd half — on receipt of the typed text referred to in paragraph 8.

6. Award holders who do not complete their research must reimburse the amount

they have received.

7. Employees of the institutions of the European Communities as well as their spouses

and children are not eligible to apply.

pean Communities listed below:
Bonn: Zitelmannstrafle, 22, D-5300 Bonn
Brussels: 73, rue Archimede, B-1049 Bruxelles

Copenhagen: Gammel Torv, 6, Postbox 144, DK-1004
Kebenhavn-K

Dublin: 29, Merrion Square, IRL-Dublin 2

The Hague: Lange Voorhout, 29, NL-Den Haag

London: 20, Kensington Palace Gardens, GB-London
W 8-4QQ

Luxembourg: Bitiment Jean Monnet, rue Alcide de Gas-
peri, Luxembourg-Kirchberg

Paris: rue des Belles Feuilles, 61, F-75782 Paris Cedex 16
Rome: Via Poli, 29, 1-00187 Roma

(1) Application forms can be obtained from the above address or from the offices of press and information of the Euro-

Ankara: 13, Bogaz Sokak, Kavaklidere, TR-Ankara
Athens: 2, Vassilissis Sofias, GR-Athens 134

Caracas: Quinta Bienvenida Valle Ariba, Calle Colibri,
Distrito Sucre, Caracas

Geneva: rue de Vermont, 37-39, CH-1211 Genéve 20

Ottawa: Inn of the Provences — Office Tower (suite 1110),
Sparks Street, Ottawa Ont. KIR 758

Tokyo: Kowa 25, 8-7 Sanban-Cho, Chiyoda-Ku, Tokyo 102
Washington: 2100 M Street N.W. (suite No 707) USA-
Washington D.C. 20037
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10.

11.

. The work must be drawn up in one of the official languages of the European

Communities. The final text must be typed in duplicate and submitted within
12 months of the making of the award.

. The Commission of the European Communities may assist with the costs of

publishing the work up to a maximum of Bfrs 30 000.
The awards will be made by 15 July 1979 at the latest.

Applications must be submitted by 31 March 1979 to:
Commission of the European Communities,
University Information,

200 rue de la Loi,

1049 Brussels (Belgium).

Tel. 735 00 40 or 735 80 40.
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COMMISSION

Amendment to the proposal for a Council Directive to coordinate the laws of the
Member States relating to (self-employed) commercial agents (1)

(Submitted by the Commission to the Council pursuant to Article 149 (2) of the
EEC Treaty on 29 January 1979)

ORIGINAL PROPOSAL

AMENDED PROPOSAL

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
Furopean Economic Community, and in particular
Articles 57 (2) and 100 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European
Parliament,

Having regard to the opinion of the Economic and
Social Committee,

Whereas the restrictions on freedom of establishment
and freedom to provide services in respect of activities
of intermediaries in commerce, industry and small
craft industries were abolished by Council Directive
64/224/EEC of 25 February 1964 (3);

Whereas the differences in national laws concerning
commercial representation substantially affect the
conditions of competition and the carrying on of that
activity within the Community and are detrimental
both to the protection available to commercial agents
vis-a-vis their principals and to the security of
commercial transactions; whereas, moreover, those
differences are such as to inhibit substantially
the conclusion und operation of commercial

(ty OJ No C 13, 18. 1. 1977, p. 2.
() O] No 56, 4. 4. 1964, p. 869/64.

Preamble and recitals unchanged.
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representation  contracts where principal and

commercial agent are established in different Member
States;

Whereas trade in goods between Member States
should be carried on under conditions which are
similar to those of a single market, and this
necessitates approximation of the legal systems of the
Member States to the extent required for the proper
functioning of the common market; whereas in this
regard the rules concerning conflict of laws do not, in
the matter of commercial representation, remove the
inconsistencies referred to above, nor would they,
even if they were made uniform, and accordingly, the
proposed harmonization is necessary notwithstanding
the existence of those rules;

Whereas in this matter the legal relationship between
commercial agent and principal must be given
priority of treatment;

Whereas in many cases commercial agents are as a
rule, though in differing degrees, economically in a
weak position vis-a-vis their principals, and it is
accordingly appropriate that in harmonizing and
improving the minimum rules in the laws of the
Member States relating to commercial agents there be
alignment upon the principles set out in Article 117
of the EEC Treaty,

HAS ADOPTED THIS DIRECTIVE:

CHAPTER 1

Scope of application

Article 1

1.  The harmonization measures prescribed by this
Directive apply to the laws, regulations and
administrative provisions of the Member States
governing the relations between self-employed
commercial agents and their principals,

2. National laws and trade usages which are not
inconsistent with the provisions of this Directive shall
continue to apply to the relations referred to in
paragraph 1.

Article 2

For the purposes of this Directive the expression
‘commercial agent’” means a self-employed
intermediary who has continuing authority for a
fixed or indeterminate period to negotiate and/or to
conclude an unlimited number of commercial
transactions in the name and for account of another
person (who is hereinafter called ‘the principal’).

Article 1

Unchanged

Article 2

For the purposes of this Directive the expression
‘commercial agent’ means a self-employed
intermediary who has continuing authority for a
fixed or indeterminate period to negotiate and/or to
conclude an unlimited number of commercial
transactions in the name and for account of another
person (who is hereinafter called ‘the principal’). The
agent may arrange bis activities and use his time as he

thinks fit.
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Article 3

This Directive does not apply:

— to intermediaries who are wage or salary earning
employees within the meaning of Directive
64/224/EEC of 25 February 1964 (1),

— to intermediaries who act in their own name,

— to intermediaries appointed to negotiate or to
conclude in the name of the principal a specified
transaction or a number of specified transactions
only,

— to intermediaries who carry on their activities
in the insurance or credit fields.

Article 4

The Member States are at liberty:

1. not to apply Articles 15 (4), last sentence, 19, 26
(2), 30 and 31 to persons who act as commercial
agents but by way of secondary activity only; the
question whether the activity is carried on in that
way being determined in accordance with
commercial usage in the State whose law governs
the relations between principal and agent;

2. to apply some or all of the provisions of this
Directive, as the case requires, to persons who
carry on other trades or professions and who,
although they work for their own account and/or
in their own name, can under the national law be
assimilated to commercial agents.

(1Y O] No 56, 4. 4. 1964, p. 869/64.

AMENDED PROPOSAL

Article 3

Unchanged

— to intermediaries who, according to the practice
prevailing in the State in which they habitually
carry on their activities, are regarded as doing so
by way of secondary activity only.

Article 4

The Member States are at liberty:

1. Deleted

2. Unchanged

CHAPTER II

Rights and duties of the parties

Article 5

1. The commercial agent shall in carrying out his
activities act fairly and in good faith vis-a-vis his
principal and third parties. He shall perform his
duties with the care which a sound businessman
would exercise.

2. Without prejudice to and in pursuance of the
general duty specified in paragraph 1 the commercial
agent shall:

Article 5

1. Unchanged

2. Without prejudice to and in pursuance of the
general duty specified in paragraph 1, the commercial
agent shall:
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AMENDED PROPOSAL

(a) at all times supply to the principal the
information he needs in order to conduct the
business satisfactorily, especially as regards the
solvency of third parties in current commericial
transactions of which the agent is aware,

(b) keep separately from his own moneys all sums
received for the principal and pay them over to
him without delay,

(c) keep proper accounts relating to the accounts
receivable and assets of his principal,

(d) look after such property as is given into his
possession with the care which a sound
businessman would exercise,

(e) comply with all instructions given to him by the
principal for attaining the object of the agency,
provided they do not basically affect the agent’s
independence. The agent may arrange his
activities and use his time as he thinks fit.

3. Unless otherwise agreed the commercial agent
may employ the services of commercial agents and
commercial travellers.

Article 6

The commercial agent shall not, even after the
contract has come to an end, divulge to third parties
or turn to account any commercial or industrial
secrets which were disclosed to him or of which he
became aware because of his relationship with the
principal, unless he proves that his doing so is
consistent with the principles of a sound
businessman.

Article 7

1. The commercial agent may carry on business
for his own account or for account of a third party
provided that business is in goods or services which
do not compete with those for which he was
appointed to represent the principal. In particular he
may undertake to act as commercial agent for
another principal or work for an employer as a
salaried or wage-earning representative,

2. The commercial agent shall obtain the consent
of his principal for the carrying on of any activity for
his own account or for account of a third party if
that activity involves goods or services which
compete with those for which he has been appointed
to represent the principal.

(a) make proper efforts to negotiate or conclude the
transactions entrusted to him,

(b) supply the principal with the information he
needs for the satisfactory conduct of his business,
especially as regards the solvency of third parties
who are to the knowledge of the agent involved
in current commercial transactions with the
principal,

(c) keep separately from his own moneys all sums
received for the principal and pay them over to
him without delay,

(d) keep proper accounts relating to the accounts
receivable and assets of his principal,

(e) look after such property as is given into his
possession with the care which a sound
businessman would exercise,

(f) comply with all instructions given to him by the
principal for attaining the object of the agency,
provided they do not basically affect the agent’s
independence.

3. Unchanged

Article 6

The agent shall not, even after the contract has come
to an end, divulge to third parties or turn to account
in his relations with third parties any commercial or
industrial secrets which were disclosed to him, or of
which he became aware, because of his relationship
with the principal, unless such turning to account is
generally accepted as being consistent with proper
business ethics.

Article 7

1. Unchanged

2. Unchanged
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3.  The parties may derogate from the provisions of
paragraphs 1 and 2 and, in particular, agree that the
commercial agent shall not carry on other activities
for account of another principal, for his own account
or as an employee.

Article 8

1.  Where the commercial agent has had to meet a
claim for breach of industrial, commercial or
intellectual property rights over goods or services
forming the subject-matter of his agency he may
claim damages from his principal if the breach was
caused by the principal.

2. The provisions of paragraph 1 shall apply
mutatis mutandis in the event of breach of the rules
of fair competition.

Article 9

1. The commercial agent shall have authority to
negotiate transactions for account of the principal.
He shall have authority to conclude agreements in
respect thereof only where the principal empowers
him to do so.

2. The agent shall be presumed to have authority:

— to receive complaints from third parties where
goods or services supplied are defective, and,
where goods are not accepted, notices that they
are available for collection,

— to protect the principal’s rights to have the means
of proof preserved.

3. Limitations of the agent’s authority shall be
ineffective as against third parties unless they were
aware or ought to have been aware thereof.

Article 10

1. The principal shall in his relations with the
commercial agent act fairly and in good faith. He
shall make available to the commercial agent all the
assistance he needs, having regard to the

circumstances for the performance of his part of the
contract,

3. Deleted

1.  Unchanged

2. Unchanged

3. The commercial agent shall inform the principal
of any legal action taken against the agent in respect
of any such breach as referred to in paragraphs 1
and 2.

Article 9

Unchanged

Article 10

1.  Unchanged
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2. Without prejudice to the general duty specified
in paragraph 1, the principal shall make available
to the agent in suitable quantity such materials,
information and documents as are necessary for the
performance of his activities. He shall in particular:

(a) supply the agent with samples, designs, price lists,
printed advertising material, conditions of
contract and other documents relating to the
goods and services for which he has been
appointed agent;

(b) provide the commercial agent with all
information which is requisite for the
performance of the contract, particularly as
regards current and prospective production, and
inform the agent without delay when the principal
foresees that the volume of commercial
transactions that the principal will be able to
execute will be considerably lower than the
commercial agent could normally expect;

(c) inform the commercial agent without delay of
the acceptance, refusal or, in appropriate cases,
the partial performance of a commercial
transaction.

2. Unchanged

(a) Unchanged

(b) provide the agent with all information necessary
for the performance of the contract, particularly
as regards current and prospective production,
and inform the agent without delay when the
principal foresees that the volume of commercial
transactions which the principal will be able to
execute will be considerably lower than the agent
could normally expect;

() Unchanged

CHAPTER IIT

Remuneration and reimbursement of expenses

Article 11

1.  The principal shall remunerate the commercial
agent by paying him commission or a fixed sum or
both. Any variable item of remuneration which is
calculated by reference to turnover shall be deemed
to be commission.

2. The amount of commission shall be agreed
between the parties. In the absence of agreement the
agent shall be entitled to the commission that is
customarily allowed to agents appointed for the goods
or services which form the subject-matter of his
agency in the place where he carries on his activities.
If there is no custom as to the commission the agent
shall be entitled to a fair commission.

3. Agency contracts which exclude the  agent’s
right to be remunerated shall be void.

Article 12

1. The commercial agent shall be entitled to
commission on commercial transactions entered into
during the currency of the contract:

Article 11

1. The principal shall remunerate the commercial
agent. Contracts of agency which exclude the agent’s
right to be remunerated shall be void.

2. The remuneration may take the form of
commission or of a fixed sum or of both. Part of the
remuneration may be paid in kind. Any variable
remuneration factor which is calculated by reference
to turnover shall be deemed to be commission.

3.  The text of paragraph 2 of the original proposal
is to be inserted here. Old paragraph 3 is deleted.

Article 12

1. Unchanged
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(a) where the transaction is procured by the
commercial agent; or

(b) where the transaction is entered into with a third
party with whom the agent has previously
negotiated or agreed a transaction falling within
the terms of his agency; or

{(c) where the commercial agent is appointed to
cover a specific geographical area or a specific
group of people and the transaction is entered
into in that geographical area or with a person
belonging to that group, notwithstanding that the
transaction was negotiated or agreed otherwise
than by the commercial agent.

2. The commercial agent shall not be entitled to
the commission referred to in paragraph 1 if by virtue
of Article 13 that commission is payable to another
agent.

Article 13

The commercial agent shall be entitled to
commission on commercial transactions entered into
after the contract has come to an end:

(a) where the transaction was negotiated by him; or

(b) where, the preparatory work having been done
by him, the transaction was entered into mainly
as a result of his efforts during the currency of

the contract; in these cases, however, he shall be

entitled to commission only if the transaction
was entered into within a reasonable period after
the contract came to an end, a ‘reasonable
period’ being one which is proportionate to the
type of transaction in question and to the volume
thereof.

Article 14

Where the commercial agent is under duty to the
principal to collect payment of moneys, the
commercial agent shall be entitled to a special
commission therefor.

Article 15

1. The right to commission arises at the moment
when the principal and the third party enter into the
commercial transaction.

(a) Unchanged

(b) where the transaction is entered into with a third
party whom the agent had previously acquired as
a client for transactions of the same kind; or

(¢) Unchanged

2. Unchanged

Article 13

1. The commercial agent shall be entitled to
commission on commercial transactions entered into
after the contract has come to an end:

(a) Unchanged

(b) where, the preparatory work having been done
by him, the transaction was entered into mainly
as a result of his efforts during the currency of
the contract.

2. In the aforesaid cases, however, he shall be
entitled to commission only if the transaction was
entered into within a reasonable period after the
contract came to an end, a ‘reasonable period” being
one which is proportionate to the type of transaction
in question and to the volume thereof. The parties
may fix this period by mutual agreement.

Article 14

Unchanged

Article 15

1.  Unchanged
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2.  The commission shall be payable upon the
happening of either of the two following events:

(a) as soon as and to the extent that the principal has
performed his part of the transaction, even if he
fails to carry out his obligations fully in the
manner agreed or satisfies some of them only
partially; or

(b} as soon as and to the extent that the third party
has performed his part of the transaction.

3. If the principal or the third party fails to
perform his part of the transaction in full the amount
of commission due shall be calculated by reference to
the value of that part performed whose value is the
higher.

4.  The parties may agree that so long as the third
party has not performed his obligations the
commission shall be payable at a later time than that
provided for in subparagraph (a) of paragraph 2
above. The commission shall, however, be payable in
all cases not later than the last day of the third
month following the month during which the
principal completed the performance of his part of
the contract. Where the parties agree as aforesaid the
agent shall be entitled to receive a payment on
account, of suitable amount, not later than the last
day of the month following the month during which
the principal completed the performance of his part
of the contract.

5. The principal shall each month supply the
commercial agent with a statement of the amount of
commission earned and the amount of commission
payable. The statement shall set out the essential data
used in calculating the amounts of commission. The
statement shall be prepared promptly and in any
event not later than the last day of the month
following that in which the commission in question
was earned. The parties may agree that this period
shall be extended to three months.

Article 16

1. The right to commission shall be extinguished:

{3) Where the commercial agent has not fulfilled his
obligations under Article 5 (2) (a), the principal
having entered into the commercial transaction
without being aware of the third party’s
insolvency and it being established that the third
party has not or will not perform his part of the
transaction; or

AMENDED PROPOSAL

2. The commission shall become due upon the
happening of either of the two following events:

(a) Unchanged

{b) as soon as and to the extent that the client has
fulfilled the obligations laid down in the
contract.

3. If the principal and the third party have failed
to perform their respective obligations in full, the
amount of commission due shall be calculated by
reference to the value of that part performed whose
value is the greater.

4. (a) The parties may agree that so long as the third
party has not performed his obligations the
commission shall not become due until a later
time than that provided for in subparagraph
(a) of paragraph 2 above.

(b) Where the parties agree as aforesaid, the agent
shall be entitled to receive a payment on
account, of suitable amount, not later than the
last day of the month following the month
during which the principal completed the
performance of his part of the contract.

(¢) The commission shall, however, in any
eventuality become due, at the latest, on the
last day of the third month following the
month during which the principal completed
the performance of his part of the contract.

5 Transferred to Article 18 (1).

Article 16

1. The right to commission shall be extinguished:

(a) Where the commercial agent has not fulfilled his
obligations under Article § (2) (b), the principal
haviag entered into the commercial transaction
without being aware of the third party’s
insolvency and it being established that the third
party has not or will not perform his part of the
transaction; or
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(b) if and to the extent that it has become impossible
to perform the transaction, this being in no way
attributable to the principal; or

(¢) if performance of the transaction cannot
reasonably be required of the principal,
particularly where there exist in relation to the
third party serious grounds for non-performance.

2.  Any commission which the commercial agent
has already received for these commercial
transactions shall be refunded.

Article 17

Unless otherwise agreed commission shall be
calculated on the gross amount of the invoice
without deduction of cash discounts, fidelity rebates
or reductions allowed unilaterally by the principal
after entry into the commercial transaction, and
without deduction of incidental expenses such as
costs of transport, packaging, insurance, taxes and
customs charges, unless these incidental expenses are
invoiced separately to the customer.

Article 18

1. The commercial agent shall be entitled to be
supplied with all necessary extracts from the copies
of the principal’s books of account, together with
explanations thereof, to enable him to check the
amounts of commission to which he is entitled.
Article 6 shall apply mutatis mutandis.

2. If there exist proper grounds for thinking that
the items referred to in paragraph 1 which the
principal has supplied are incorrect or incomplete, or
if the principal refuses to supply them, the agent shall
be entitled to require that either the agent himself or
some person designated by the agent (being a person
qualified for that purpose in accordance with the
requirements of the national law applicable in the
State where the books of account are kept), at the
option of the principal, be given access to the books
of account and the accounting documents for the
purpose of examining them. This right may be
exercised to the extent necessary for checking the
correctness or completeness of the commission
statement or of the said items.

(b) if and to the extent that it has become impossible
to perform the transaction, this being in no way
attributable to the principal; or

(c¢) if performance of the transaction cannot
reasonably be required of the principal,
particularly where there exist in relation to the
third party serious grounds for non-performance.

2. Unchanged

Article 17

The words ‘Unless otherwise agreed” have been
deleted.

Article i8

1. The principal shall each month supply the
commercial agent which a statement of the amount
of commission earned and the amount of commission
payable. The statement shall set out the essential data
used in calculating the amounts of commission. The
statement shall be prepared promptly and in any
event not later than the last day of the month
following that in which the commission in question
was earned. The parties may agree that this period
shall be extended to three months.

2. The commercial agent shall be entitled to be
supplied with all necessary extracts from the copies
of the principal’s books of account, together with
explanations thereof, to enable him to check the
amounts of commission to which he is entitled. (The
last sentence is deleted).

3. If there exist proper grounds for thinking that
the commission statement referred to in paragraph 1
or the information which the principal has supplied
are incorrect or incomplete, or if the principal refuses
to supply the information, the agent shall be entitled
to require that either the agent himself or some
person designated by the agent (being a person
qualified for that purpose in accordance with the
requirements of the national law applicable in the
State where the books of account are kept), at the
option of the principal, be given access to the books
of account and the accounting documents for the
purpose of examining them. This right may be
exercised to the extent necessary for checking the
correctness or completeness of the commission
statement or of the information supplied by the
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Article 19

1.  The agent shall be entitled to remuneration if he
has already fulfilled his obligations under the agency
contract or if he has already taken steps to meet
those obligations, even though the principal has made
no use of his services or has used them to a
considerably lesser extent than the agent could
normally have expected, unless the principal’s
conduct is due to circumstances beyond his control.

2. Usually, in calculating the remuneration referred
to in paragraph 1, account shall be taken of all the
circumstances, the basis being the average monthly
remuneration of the commercial agent during the 12
months before the circumstances described in
paragraph 1 arose. If the contract was concluded less
than 12 months previously the remuneration shall be
calculated on the basis of the average monthly
remuneration paid during the currency of the
contract.

3. In applying paragraph 2 the following shall be
taken into account:

(a) the expenses incurred by the commercial agent
for the purpose of setting up the agency and
preparing to commence business;

(b) the amounts which the commercial agent has
saved on expenses, the amounts which he has
earned in carrying on some other activity and
those which he has deliberately not earned
because he has declined some activity which was
nevertheless suitable.

Article 20

1. The commercial agent shall not be entitled to
reimbursement of expenses incurred in the usual
course of his activities unless the parties have agreed
otherwise or there is a custom to the contrary.

2. Where, however, the agent incurs expenses in
connection with special activities undertaken on the
instruction or with the consent of the principal, he
shall be entitled to be reimbursed.

principal. The prohibition contained in Article 6 shall
apply in the cases referred to in paragraphs 2 and 3
of the present Article.

Article 19

1. The agent shall be entitled to indemnification if
he has already fulfilled his obligations under the
agency contract or if he has already taken steps to
meet those obligations, even though the principal has
made no use of his services or has used them to a
considerably lesser extent than the agent could
normally have expected, unless the principal’s
conduct is due to circumstances beyond his control.

2. In calculating the amount of indemnification,
account shall be taken where appropriate of the
amount of any commission paid previously and the
factors mentioned in paragraph (3).

3.  Unchanged

Article 20
Unchanged

CHAPTER IV

Del credere

Article 21

L. Every agreement whereby the commercial agent
guarantees in favour of his principal that a third
party will pay the price of goods or services forming
the subject-matter of commercial transactions which
the agent has negotiated or agreed, shall be evidenced
in writing or by cable, telex or telegram. This type of

Article 21
1. Unchanged
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agreement is hereinafter referred to as a del credere
agreement.

2. (a) A del credere agreement covering transactions
which were not negotiated or agreed by the
commercial agent shall be void.

¢

(b) A del credere agreement shall be concluded in
relation only to a particular commercial
transaction, or in relation to a series of such
transactions with particular third parties who
are specified in the agreement.

(c) Any del credere agreement which amounts to
an unlimited guarantee on the part of the
commercial agent for transactions falling
within the first sentence of paragraph 1 shall
be void.

3.  The commercial agent shall be entitled to be
paid a separate commission, of reasonable amount,
for transactions entered into to which his del credere
guarantee applies.

4.  The parties may derogate from the provisions of
paragraphs 1 to 3 as regards transactions:

(a) in which the place of business of the principal or
of the third party is outside the territory of the
Community or, if the principal or third party has
no place of business, then his place of habitual
residence is outside that territory, or

(b) which the agent has been given full power to
agree and to carry out.

2. A del credere agreement may be concluded only
in relation to a particular commercial transaction, or
in relation to a series of transactions with particular
third parties who are specified in the agreement.

A del credere agreement shall be void if:

(a) it covers transactions which were not negotiated
or agreed by the commercial agent; or

(b) it amounts to a guarantee by the commercial

agent of all the transactions negotiated or agreed
by him.

3. The commercial agent shall be entitled to be
paid a separate commission, of reasonable amount,
for transactions entered into to which his del credere
guarantee applies. Such commission shall become due
at the time when the relevant transactions are agreed
upon.

4. Unchanged

CHAPTER V

Bankruptcy or winding-up of the principal, execution and assignment

Article 22

1.  Natural persons whose income is mainly
derived from a commercial agency shall as regards
sums - owing to them for remuneration and
reimbursement of expenses be treated as employees
of the principal where bankruptcy or winding-up
proceedings have been opened in respect of the
principal or an arrangement, composition or other
procedure is in progress with the principal’s creditors.

2. The natural persons to whom paragraph 1
applies shall in relations to sums owing to them by
the principal on account of remuneration and
reimbursement of expenses enjoy those rights to
which employees are entitled as regards the amount
of income for which execution cannot issue where
third parties obtain an order for execution against the
principal.

Article 22
Deleted
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3. The provisions of national law relating to
employees shall apply mutatis mutandis to the
natural persons referred to in paragraph 1 as regards
assignment of sums owing to them by the principal
for remuneration and reimbursement of expenses.

4, The Member States may fix maximum figures
of income for purposes of the application of
paragraph 1.

CHAPTER VI

Making of the contract and cessation of the contract

Article 23

Each party shall be entitled to receive from the other
a signed written document setting out the terms of
the contract and any terms subsequently agreed. Any
purported waiver of this right shall be invalid.

Article 24

Article 23 shall apply mutatis mutandis where by
mutual agreement the agency contract is terminated.

Article 25

Subject to Articles 27 and 28 a contract for a fixed or
determinable period shall terminate upon the
expiration of the period for which it was made.
Unless otherwise agreed a contract for a fixed or
determinable period which continues to be performed
after that period has expired shall be deemed to be
converted into a contract for an indeterminate
period.

Article 26

1. Where the contract is concluded for an
indeterminate period either party may terminate it by
notice. Notice shall be given in writing. The period of
notice shall be the same for both parties.

2. During the first year of the contract the notice
shall be of not less than two months. After the first
year the period of notice shall be increased by one
month for each additional year which has begun. The
Member States may prescribe a maximum period of
notice which shall in no case be less than 12 months.
Periods of notice shall coincide with the end of a
calendar month.

Article 23

Unchanged

Article 24

Unchanged

Article 25

The words ‘Unless otherwise agreed’ have been
deleted from the second sentence,

Article 26

1. Unchanged

2. The period of notice shall not be less than one
month during the first year in which the contract
enters into force. After the first year, it shall be
increased by 14 days for each additional year which
has begun. The Member States may prescribe a
maximum period of notice which shall in no case be
less than six months. Periods of notice shall coincide
with the end of a calendar month.
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Article 27

1. Either party may terminate the contract at any
time:

(a) where the other party has in relation to the
contract committed a fault such that the party
who terminates cannot be required to keep it in
being until the end of the period of notice or
until the end of its agreed period of duration; or

(b) where some circumstance arises which makes it
impossible to perform the contract, or which
seriously prejudices its performance, or which
substantially undermines the commercial basis of
the contract, so that the party who terminates
cannot be required to keep it in being until the
end of the period of notice or until the end of its
agreed period of duration.

2. Termination must be effected vis-d-vis the other
party as soon as the fault becomes known or as soon
as the events which justify termination have occurred.
The party who terminates shall upon request of the
other inform him in writing of the reasons therefor.

3.  Where the contract is terminated under
paragraph 1 (a) the party who is at fault shall be
liable in damages to the other.

Article 28

1. Where one of the parties terminates the contract
or declares that it is at an end, without in either case
observing the proper period of notice provided for by
the contract or by law, and neither of the grounds for
termination set out in Article 27 applies, that party
shall be liable in damages to the other.

2. In the cases referred to in paragraph 1 the
commercial agent shall be entitled to claim a
lump-sum indemnity in lieu of damages where the
contract is terminated by the principal or declared by
him to be at an end. The indemnity shall be
calculated on the basis of the average remuneration
paid to the agent during the period of 12 months
preceding the declaration or termination. If the
contract was concluded less than 12 months
previously the indemnity shall be calculated on the
basis of the average remuneration received during the

Article 27

1. Either party may teminate the contract at any
time:

(a) where the other party hbas in relation to the
contract conducted himself in a manner which is
seriously inconsistent with his obligations, or has
in relation to the contract committed a serious
fault, with the result that the party who
terminate cannot be required to keep it in being
until the end of the period of notice or until the
end of its agreed period of duration; or

(b) Unchanged

2. Unchanged

3. Unchanged

Article 28

Unchanged
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currency of the contract up to the time when the
relevant event took place. The indemnity shall be
paid for the unexpired period of the contract but
subject to a maximum period of two years.

Article 29

1. Upon cessation of the contract the commercial
agent shall deliver up to the principal the materials
and documents referred to in Article 10 (2) unless he
has disposed of them in the normal course of
business.

2. To secure the rights of the commercial agent as
regards remuneration and reimbursement of
expenses, he shall have a lien over such movables and
other property of the principal as are in his
possession pursuant to the contract, which lien shall
continue after cessation of the contract.

Article 30

1. After cessation of the contract the commercial
agent or his heirs shall be entitled to require payment
by the principal of a goodwill indemnity:

(a) where the agent has brought new customers to
the principal or has appreciably increased the
volume of business with the existing customers;
and ‘

(b) where as a result thereof substantial benefits will
continue to accrue to the principal; and

(c) where, notwithstanding Article 13, the cessation
of the contract results in his not receiving
remuneration for transactions negotiated or
agreed, after the contract has come to an end,
between the principal and the customers referred
to in subparagraph (a) above.

2. The goodwill indemnity shall be reasonable in
amount having regard to all the circumstances. It
shall be equal to not less than one-tenth of the
annual remuneration calculated on the basis of the
average remuneration during the preceding five years,
including transactions on which commission arises
under Article 13, multiplied by the number of years
for which the contract has been in existence. If the
contract was concluded less than five years
previously the indemnity shall be calculated on the
average remuneration received during the period
which has actually run.

3. The amount of the indemnity shall not exceed
twice the average annual remuneration calculated in

2.3.79
AMENDED PROPOSAL
Article 29
1.  Unchanged
2. To secure the rights of the commercial agent as

regards remuneration and reimbursement of
expenses, he shall have a lien over such movables and
other property of the principal as are in his
possession pursuant to the contract, which lien shall
continue after cessation of the contract. When
exercising this right, the agent shall maintain the
principal’s movables and other property in good
condition.

Article 30

1. Unchanged

2. The words ‘not less than’ have been deleted
from the second sentence.

3. The amount of the indemnity shall not exceed
the average annual remuneration calculated in the
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the manner provided in paragraph 2. Subject always
to this maximum, either party may request that the
amount of the indemnity be calculated otherwise
than as provided in paragraph 2 where, having regard
to all the circumstances, it would be equitable so to
calculate it.

4. Where the agent terminates the contract by
notice the period of which is consistent with the
period of notice required by the contract or by law,
he shall be entitled to an indemnity not exceeding the
amount provided for in paragraph 2. If such
termination is justified having regard to the
principal’s conduct, or for reasons which are
particular to the agent, such that the agent cannot be
required to continue his activities, the indemnity may
be fixed at the maximum amount provided for in
paragraph 3 if this is equitable.

5. The right to goodwill indemnity shall not by
prior agreement be contracted out of or restricted. It
may be exercised only during the period of three
months following cessation of the contract.

6. The right to indemnity provided for in Article
28 shall not affect the right to goodwill indemnity.

Article 31

No claim to goodwill indemnity shall arise:

(a) where the principal terminates or could have
terminated the contract under Article 27 (1) (a),

(b) where the principal maintains the contract on
foot with the agent’s successor who was
introduced by the agent himself or by his heirs,
the successor being from the legal point of view
substituted entirely in the place of the agent,

(c) where the agent terminates the contract without
giving notice of the proper duration required by
the contract or by law and without proper
grounds under Article 27 (1).

Article 32

1. Any agreement restricting the business activities
of the commercial agent following cessation of the
contract shall be in writing, and in default thereof
shall be void. This type of agreement is hereinafter
referred to as an agreement restricting competition.

2.  An agreement restricting competition shall
apply only in relation to the geographical area or

AMENDED PROPOSAL

manner provided in paragraph 2. Subject always to
this maximum, either party may request that the
amount of the indemnity be calculated otherwise
than as provided in paragraph 2 where, having regard
to all the circumstances, it would be equitable so to
calculate it.

4, If the agent terminates the contract he shall not
be entitled to goodwill indemnity wunless the
termination of the contract was justified having
regard to the principal’s conduct or to circumstances
peculiar to the agent, such as age or illness, in
consequence of which be cannot be required
to continue his activities.

5. Unchanged

6. Unchanged

Article 31
Unchanged
(a) Unchanged
(b) Unchanged
(c) Deleted
Article 32

1. Unchanged

2. Unchanged
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group of persons entrusted to the commercial agent
and to the goods and services covered by his agency
at the time when the contract came to an end.

3. An agreement restricting competition shall be
valid for not more than two years after cessation of
the contract.

4.  Subject to the provisions of paragraph 5 the
principal shall pay to the commercial agent a suitable
indemnity so long as the agreement restricting
competition is in force. The indemnity shall be
calculated on the basis of the remuneration of the
commercial agent and shall have regard to all the
circumstances of the case.

5. (a) Where the principal terminates the contract
under Article 27 (1) (a) the agreement
restricting competition shall continue effective
but the agent shall not be entitled to the
indemnity.

(b) Where the commercial agent terminates the
contract under Article 27 (1) (a) the agreement
restricting competition shall apply unless
terminated by him. Such termination shall be
effected in writing.

(c) Where either party terminates the contract
under Article 27 (1) (b) or thereunder declares
it to be ar an end, the other party may
terminate the agreement restricting competi-
tion. Such termination shall be effected in
writing.

6. Before the contract has come to an end the
principal may terminate the agreement restricting
competition and, if he does so, shall after the
expiration of six months from the time when he gave
notice of termination no longer be under obligation
to pay the indemnity referred to in paragraph 4.

3. Unchanged

4.  Unchanged

5. Unchanged

6. Unchanged

7. The principal shall be entitled to damages if the
agent fails to observe the no-competition agreement.

CHAPTER VII

General and final provisions

Article 33

1.  Where the commercial agency is undertaken by
a company or legal person whose most recent annual
accounts show that it has a paid-up capital exceeding
the equivalent of 100 000 European units of account,
the parties may derogate from the provisions of
Articles 15 (4), 19, 21, 26 (2) and 30,

Article 33

1.  Where the commercial agency is undertaken by
a company or legal person whose most recent annual
accounts show that it has a paid-up capital exceeding
the equivalent of 100 000 European units of account,
or whose annual turnover exceeds 500 000 European
units of account, the parties may derogate from the
provisions of Articles 15 (4), 19, 21, 26 (2) and 30.
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2.  The European unit of account (EUA) means the
unit of account defined in Commission Decision No
3289/75/ECSC of 15 December 1975 (1).

Article 34

1. Claims which arise under the foregoing
provisions shall be subject to a limitation period of
four years. The limitation period shall begin to run
from the end of the year during which the claim
arose.

2. As regards claims which arise during the last 10
years of the contract for commission which has not
been included in the statement referred to in Article
15 (5), or for reimbursement of expenses under Article
20, the limitation period shall begin to run from the
end of the year during which the contract came to an
end.

Article 35

1. Any stipulation whereby the parties derogate, to
the detriment of the agent, from the provisions next
hereinafter mentioned shall be void: Articles 5 (1), 8,
10 (1), 10 (2) (b) and (c), 11 (1) and (3), 12 (1), 13,
14, 15, 16 (1), 18, 19 (1) and (2), 20 (2), 21 (1), (2)
and (3), 23, 26, 27, 28, 29 (2), 30, 32 and 34.

2. In addition to the cases of derogation permitted
under Article 21 (4) and Article 33, the parties may
derogate from the compulsory provisions specified in
the foregoing paragraph in relation to those activities
which the commercial agent carries on outside the
Community.

Article 36

1.  The Member States shall before 1 January 1980
adopt and publish the provisions which are necessary
to comply with this Directive and shall inform the
Commission thereof immediately. They shall apply
those provisions from 1 July 1980.

2.  From the time of notification of this Directive
the Member States shall inform the Commission, in

(1) OJ No L 327, 19. 12. 1975.

AMENDED PROPOSAL

2. Unchanged

Article 34

1. Claims which arise under the foregoing
provisions shall be subject to a limitation period of
three years. The limitation period shall begin to run
from the end of the year during which the claim
arose.

2. As regards claims which arise during the last
five years of the contract for commission which has
not been included in the statement referred to in
Article 18 (1), or for reimbursement of expenses under
Article 20, the limitation period shall begin to run
from the end of the year during which the contract
came to an end.

Article 35

1. Any stipulation whereby the parties derogate, to
the detriment of the agent, from Articles 8, 10 (2) (c),
12 (1) (a), 15, 18, 19, 21 (1), (2) and (3), 23, 24, 26,
27, 28, 29 (2), 30, 32 and 34 shall be void.

2. Unchanged

Article 36

1. The Member States shall within 18 months
from notification of this Directive bring into force the
laws, regulations and administrative provisions which
are necessary to enable them to comply with it and
shall inform the Commission thereof immediately.
Such provisions shall, immediately upon entering into
force, apply to contracts which are then current.

2. The Member States shall communicate to the
Commission the texts of the main provisions which
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good time to enable it to communicate its they incorporate into their internal laws in the field

observations, concerning the draft laws, regulations governed by this Directive.

and administrative provisions which they plan to
adopt in the field governed by this Directive.

Article 37 ", Article 37

This Directive is addressed to the Member States. Unchanged
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(Notices)

COMMISSION

Office belge de ’économie et de I’agriculture (OBEA), Bruxelles

Direktoratet for Markedsordningerne, Kebenhavn

Bundesanstalt fiir landwirtschaftliche Marktordnung (BALM), Frankfurt am Main

Fonds d’orientation et de régularisation des marchés agricoles (FORMA), Paris

Department of Agriculture and Fisheries, Dublin

Azienda di Stato per gli interventi nel mercato agricolo (AIMA), Roma

Service d’économie rurale (SER), Luxembourg

Voedselvoorzienings In- en Verkoopbureau (VIB), Hoensbroek

Intervention Board for Agricultural Produce (JBAP), Reading, Berks

Notice of standing invitation to tender for the sale of butter for use in the manufacture
of pastry products, ice-cream and other foodstuffs

In accordance with Commission Regulation (EEC) No
262/79 of 12 February 1979 on the sale at a reduced
price of butter for usc in the manufacture of pastry
products, ice-cream and other foodstuffs (1), the
intervention agencies mentioned above issue a
standing invitation for the sale of butter.

The time limit for the submission of tenders for the
first individual award procedure shall be 13 March
1979 at 12 noon. The detailed conditions for this
procedure have been fixed by the intervention
agencies in question to whom the interested parties
within the Community may address further queries
concerning these matters at one of the following
addresses:

— Office belge de Péconomie et de Pagriculture,
secteur produits agricoles et alimentaires, rue de
Treves 82, B-1040 Bruxelles;

(*) O] No L 41, 16. 2. 1979, p. 1.

Direktoratet for Markedsordningerne, Frederiks-
borggade 18, DK-1360 Kebenhavn. Telex 15137
EFDIR-DK;

Bundesanstalt fiir landwirtschaftliche Marktord-
nung (BALM), D-6000 Frankfurt am Main,
Adickesallee 40. Telex 04-11-727. Tenders
delivered by hand should be delivered to: BALM,
Block B, Zimmer 453;

Société Interlait: for tenders delivered by hand: 7

-rue Scribe, Paris 9¢; for tenders sent by registered

letter: postal address SA Interlait, BP 32809,
F-75428 Paris Cedex 09, using the form
obtainable on request;

Department of Agriculture and Fisheries, Dairy
Division, Agriculture House, Kildare Street,
IRL-Dublin 2;

Azienda interventi mercati agricoli, Via Palestro
81, I-Roma;

Service d’économie rurale, Section de ’économie
laitiere, 113-115 rue de Hollerich, Luxembourg;
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— Voedselvoorzienings In- en Verkoopbureau,
Kouvenderstraat 229, NL-Hoensbroek, using the
form obtainable on request. Telex 56396;

— Internal Market Division, Intervention Board for
Agricultural Produce, Fountain House, 2 West
Mall, UK-Reading, Berks RG1 7QW. Telex
848 302.

The intervention agencies have the lists of cold stores
and their addresses and details of the quantities of
the required age offered for sale. Tenderers may
also obtain full information on the said quantities
and examine at their own expense samples of the
butter offered for sale if they so request from the
appropriate intervention agencies.

Notice of invitation to tender for the sale for export of 947 350 kilograms of baled
tobacco from the 1973 and 1975 crops held by the Italian intervention agency (AIMA)

Pursuant to Commission Regulation (EEC) No
3389/73 of 13 December 1973 laying down the
procedure and conditions for the sale of tobacco
held by intervention agencies (1), as last amended
by Regulation (EEC) No 313/79 (2), the Commission
hereby invites tenders for the export of three lots of
baled tobacco from the 1973 and 1975 crops held by
the Italian intervention agency.

The numbers of the lots, the places of storage, the
varieties and grades in the lots, their weight, the
form in which they are put up, the amount of the
security and the price of samples and the daily
charge for delay in removal of the tobacco are set
out in the Annex hereto.

1. Tenders

1. Tenders are to be submitted in respect of the lots
listed in the Annex hereto. Tenders may not be
submitted for part of a lot.

2. Tenders must be submitted or given, against
receipt of delivery, to the Commission of the
European Communities, 200 rue de la Loi, B-1049
Brussels.

3. Tenders must reach the Commission not later than
2 p.m. Brussels time on 18 April 1979.

4. Tenders must be enclosed in a sealed envelope
marked ‘Tender for DG VI-E-3 tobacco sale. To
be opened only at the meeting of the Ad hoc
Group’ and itself enclosed in an envelope
addressed to the Commission.

(1) OJ No L 345, 15. 12. 1973, p. 47.
) OJ No L 43, 20. 2. 1979, p. 5.

5. Tenders must include the name and address of the
tenderer and give:

(a) the numbers of the lots to which they relate;

(b) the price tendered for each lot in Italian lire
per kilogram.

6. Each tender must be accompanied by proof that
the security required under heading II below has
been provided.

7. A tender, once submitted, may not be withdrawn.

8. Tenders not submitted in conformity with these
rules will not be considered.

1I. Security

1. To be valid, tenders must be accompanied by
proof that security of 0-28 unit of account per
kilogram of tobacco has been lodged.

2. Such security must be lodged with the Azienda di
Stato per gli interventi nel mercato agricolo,
sezione specializzata per il tobacco (AIMA), via
Duccio Galimberti 47, 1-00136 Rome, for the
equivalent in ltalia lire of 0-28 unit of account
per kilogram of tobacco as indicated in the Annex.

3. The security must be provided either in cash or in
the form of a guarantee from a credit institution
having its head office or a branch in Italy and
which meets the criteria laid down by this
Member State.

4. The security shall be released in accordance with
Article 5 of Commission Regulation (EEC) No
391/79 of 27 February 1979 opening an invitation



2.3.79

Official Journal of the European Communities No C 56/25

—

Q]

to tender for the sale for export of baled tobacco
held by the Italian intervention agency (1) where:

(a) the tender was not validly submitted;
(b) the tender is unsuccessful; or

(c) the successful tenderer has paid the price at
which the contract was awarded and has
furnished proof that quantities corresponding
to the lots in respect of which the contract
was awarded have been exported.

Moreover, where the country of destination is
Switzerland or Austria, or if those countries are
crossed in order to reach the country of
destination, the release of the security shall be
subject to proof that the product has been
imported by a non-member country, unless lost en
route as a result of force majeure.

Such proof shall be furnished in the same way as
for the export refund.

. Where the product purchased is subjected to

market preparation before exportation, such
operations shall be carried out under the
supervision of the intervention agency holding the
tobacco, which, when releasing the security, will
take account of losses and of any quantities
destroyed. The purchaser must notify the agency
in writing of the treatment proposed.

111. Samples and examination of the tobacco

Prospective buyers may, on payment of the price
shown in the Annex hereto, obtain from the
warehouse samples of the tobacco put up for sale
taken by the representatives of the intervention
agencies concerned. The weight of the sample may
not however exceed five kilograms for each grade
in any one lot.

. Persons wishing to examine in situ the raw

tobacco put up for sale must send written
notification to the intervention  agencies
concerned, indicating the places of storage and the
lots. The intervention agency shall, where
necessary, fix the date on which the sample shall
be taken and shall inform the person concerned
thereof.

. The total of the samples and of the tobacco taken

for examination may not however exceed 3 % of
the bales in each lot.

OJ No L 49, 28. 2. 1979, p. 8.

4. AIMA shall provide all relevant information
concerning the characteristics of the lots they
hold. No complaint relating to the conditions of
the sale by tender or to the characteristics of the
tobacco put up for sale shall be entertained after
the contracts have been awarded.

1V. Award of contracts

Contracts shall be awarded to the tender offering the
best terms. Where two or more tenders are at
identical prices and on identical terms, the contract
shall be awarded by drawing lots.

Immediately after taking a decision, the Commission
shall inform each tenderer of the result of his tender.

The result of the sale by tender shall be published in
the Official Journal of the European Communities.

V. Payment and removal
1. The intervention agency concerned shall send the
successful tenderer an invoice specifying a
provisional amount corresponding to the price at
which the tobacco was awarded to him.

2. The successful tenderer must, within two weeks
following the date on which the invoice was sent
(as indicated by the postmark), pay this amount to
the AIMA account:

Tesoreria Provinciale Di Roma c/c 416 —
Gestione Finanziaria Aima.

3. Immediately upon receipt of the provisional
amount due in respect of the sale, the intervention
agency concerned shall fix, in agreement with the
successful tenderer, the date for the removal of the
tobacco pursuant to Article 4 of Regulation (EEC)
No 391/79.

When the tobacco is removed it shall be weighed
in the presence of the successful tenderer or his
representative.

A certificate shall be signed by the representative
of the intervention agency concerned and the
successful tenderer or his representative.

The successful tenderer shall receive, on the basis
of this certificate, a removal order authorizing him
to withdraw the tobacco from the place of storage.

4. On the basis of the weight recorded when the
tobacco is removed, the intervention agency
concerned shall immediately draw up the final
invoice, which the successful tenderer must pay
within two weeks of its being drawn up.
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5. The successful tenderer must remove the tobacco

within 60 days of the publication of the outcome
of the sale by tender in the Official Journal of the
European Communities. Once this time limit has
elapsed, except in the case of force majeure, the
successful tenderer shall reimburse the intervention
agency in respect of the storage and financing
costs resulting from the delay in the following
manner:

(a) for the first 60 days after the expiry of the said
time limit, he shall pay the intervention
agency the amount shown in the last column
of the Annex;

(b) for the next 60 days thereafter he shall pay the
said amount increased by 50 %;

(c) on expiry of the period referred to under (b)
he shall pay the amount referred to under (a)
increased by 100 % and the Commission of
the European Communities may decide to
cancel the sale. In such a case the tenderer
shall forfeit the security.

6. Tobaccos must be exported within 36 months of

the final date set by Article 4 of Regulation (EEC)
No 391/79 for withdrawal of the tobacco.

7. Customs export formalities must be completed in

Italy.

. The courts of Rome shall have exclusive

jurisdiction regarding any dispute which may arise
between AIMA and the tenderer.



ANNEX

Daily charge for

. . Amount of . delay in removal
. Pack d Weigh H P, f 1
Lot No Place of storage Variety and year of crop — class nﬁfnl?eg:!:)gf il:ts (ilg) t se(fl‘.‘:;!’ “c(?&./sf;' e ({’ép‘fg/gc;;)
n u.a.
1 Castello del Lago Venticano (AV) Beneventano A 53% Hogsheads 644 237 180 386 1-539 0-060
. . Harvest 1973 B 41 % 1781
S. Felice A. Cancello C 6%
Via Maddaloni (CE)
2 Lecce — Via Ussano Xanty-Yaka A — Small 132 565 37 118 3-365 0-060
Harvest 1975 B 35 % bales
C 65 % 6 907
3 Lecce — Via Ussano Perustitza A 9 % Small 170 548 47 753 2:947 0-060
. Harvest 1975 B 42 % bales
Ortucchio (AQ) C 49% 8659

Via Silicata

S. Nicola Manfredi (BN)
S.M. Ingrissone
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THE EUROPEAN UNIVERSITY INSTITUTE
FLORENCE

is recruiting professors, associate professors and junior staff in its four departments
— History and Civilization

. — Economics
— Political and Social Sciences

— Law

during the academic years 1979/80 and 1980/81.

Consideration will be given only to candidates occupying appropriate positions in a
university or research institution, in principle European Community nationals, with a
knowledge of at least two Community languages.

Preference will be given to those likely to fit in with the Institute’s research programme,
or wishing to develop interdisciplinary or comparative projects here, independently or
in collaboration with other research centres.

Duration of contract: three years.

Applications, accompanied by curriculum vitae and pulications list, should be sent
within six weeks to:

The European University Institute,

Via dei Roccettini 5,

1-50016 San Domenico Di Fiesole,

Florence, Italy,

which can also furnish additional information.




NOTICE TO SUBSCRIBERS
TO THE OFFICIAL JOURNAL OF THE EUROPEAN
COMMUNITIES

Subscription costs for calendar year 1979:
— L+ C £ 5600 (FB 3 500),
— Supplement ‘S’ £ 24-00 (FB 1 500).
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