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(Legislative acts)

REGULATIONS

REGULATION (EU) 2023/588 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 15 March 2023
establishing the Union Secure Connectivity Programme for the period 2023-2027

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 189(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure ('),

Whereas:

(1)

The conclusions of the European Council of 19-20 December 2013 welcomed the preparations for the next
generation of governmental satellite communications through close cooperation between the Member States, the
Commission and the European Space Agency (ESA). Governmental satellite communications have also been
identified as one of the elements of the Global Strategy for the European Union’s Foreign and Security Policy of June
2016. Governmental satellite communications are to contribute to the EU response to Hybrid Threats and provide
support to the EU Maritime Security Strategy and to the EU Arctic policy.

The conclusions of the European Council of 21-22 March 2019 stressed that the Union needs to go further in
developing a competitive, secure, inclusive and ethical digital economy with world-class connectivity.

The Communication of the Commission of 22 February 2021, entitled ‘Action Plan on synergies between civil,
defence and space industries’, states that it aims to ‘enable access to high-speed connectivity for everyone in Europe,
and provide a resilient connectivity system allowing Europe to remain connected whatever happens’.

‘A Strategic Compass for Security and Defence’ adopted by the Council on 21 March 2022 recognises that the space
infrastructure of the Union and of its Member States contributes to our resilience and offers key services that
substitute or complement ground infrastructures for telecommunications. It therefore calls for the Union to work
on the proposal for a Union space-based global secure communication system.

(") Position of the European Parliament of 14 February 2023 (not yet published in the Official Journal) and decision of the Council of
7 March 2023.
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(50  One of the components of the Union Space Programme established by Regulation (EU) 2021/696 of the European
Parliament and of the Council (}) is GOVSATCOM, which aims to ensure the long-term availability of reliable,
secure, scalable and cost-effective satellite communications services for GOVSATCOM users. Regulation
(EU) 2021/696 envisages that in a first phase of the GOVSATCOM component, until approximately 2025, existing
capacity would be pooled and shared through the GOVSATCOM Hub. In that context, the Commission is to
procure GOVSATCOM capacities from Member States with national systems and space capacities and from
commercial satellite communication or service providers, taking into account the essential security interests of the
Union.

In that first phase, GOVSATCOM services are to be introduced on the basis of a step-by-step approach, in light of the
scaling up of the GOVSATCOM Hub infrastructure capabilities. That approach is also based on the premise that if in
the course of the first phase a detailed analysis of future supply and demand reveals that it was insufficient to cover
the evolving demand, it will be necessary to move to a second phase and develop additional bespoke space
infrastructure or capacities through cooperation with the private sector, for example with Union satellite operators.

(6)  On 22 March 2017, the Council’s Political and Security Committee endorsed the High Level Civil Military User
Needs for Governmental Satellite Communications (GOVSATCOM,), which were prepared by the European External
Action Service (EEAS) and with which the military user’s requirements identified by the European Defence Agency in
its Common Staff Target adopted in 2013 and the civilian user needs collected by the Commission have been
merged. Subsequent analyses by the Commission showed that the Union’s current satellite communication offer, on
the basis of capacities from Member States with national systems as well as the private sector, cannot meet certain
new needs of the governmental demand which are moving towards higher security solutions, low latency and
global coverage. Those needs should be monitored and reassessed regularly.

(7)  Recent technical progress has allowed non-geostationary-orbit (NGSO) communications constellations to emerge
and gradually offer high-speed and low latency connectivity services. There is therefore a window of opportunity for
addressing the evolving needs of government-authorised users by developing and deploying additional infrastructure
as filings for the frequencies with the International Telecommunication Union which are necessary to provide the
required services are currently available within the Union. If not used, those filings for the frequencies will become
obsolete and be attributed to other players. As frequencies and orbital slots are an increasingly scarce resource, the
Commission, through an open and transparent process with the Member States, should seize this opportunity to
conclude with the Member States providing the filings for the frequencies dedicated licensing agreements for the
provision of governmental services based on the governmental infrastructure. The private sector is responsible for
obtaining the rights on filings for the frequencies required for the provision of commercial services.

(8)  There is growing demand by the Union’s governmental actors for secure and reliable spaced-based satellite
communication services, particularly because they are the most viable option in the absence of ground-based
communication systems or where they are disrupted or unreliable. Affordable and cost-effective access to satellite
communication is also indispensable in areas where there is no terrestrial infrastructure, including over oceans, in
airspace, in remote areas and where terrestrial infrastructure faces serious outage or cannot be trusted in crisis
situations. Satellite communication can increase the overall resilience of communication networks, for example
offering an alternative in the case of physical attacks or cyberattacks on local terrestrial infrastructure, accidents or
natural or man-made disasters.

(9)  The Union should ensure the provision of resilient, global, secure, protected, uninterrupted, guaranteed and flexible
satellite communication solutions for evolving governmental needs and requirements, built on a Union
technological and industrial base, in order to increase the resilience of Member States’ and Union institutions’
operations.

() Regulation (EU) 2021/696 of the European Parliament and of the Council of 28 April 2021 establishing the Union Space Programme
and the European Union Agency for the Space Programme and repealing Regulations (EU) No 9122010, (EU) No 1285/2013 and
(EU) No 377/2014 and Decision No 541/2014/EU (OJ L 170, 12.5.2021, p. 69).
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(10) Therefore, it is important to establish a new programme, namely the Union Secure Connectivity Programme (the
‘Programme’), to provide for a Union satellite-based, multi-orbital communication infrastructure for governmental
use, while integrating and complementing existing and future national and European capacities in the framework of
the GOVSATCOM component, and developing further and gradually integrating the European Quantum
Communication Infrastructure (EuroQClI) initiative into the secure connectivity system.

(11) The Programme should meet the new governmental needs for higher security solutions, low latency and global
coverage. It should ensure the provision and long-term availability of worldwide uninterrupted access to secure,
autonomous, reliable and cost-effective satellite governmental communication services, supporting the resilience
and protection of critical infrastructure, situational awareness, external actions, crisis management, as well as
applications that are critical for the Union’s and Member States’ economy, security and defence, through a dedicated
governmental infrastructure which integrates and complements the capacities of GOVSATCOM. Moreover, the
Programme should prioritise the delivery of governmental services and allow for the provision of commercial
services by the European private sector, taking into account a market survey including consultation of government-
authorised users, through a commercial infrastructure.

(12) Decision (EU) 2022/2481 of the European Parliament and of the Council () sets a series of objectives and targets to
promote the development of resilient, secure, performant and sustainable digital infrastructures in the Union,
including a digital target for the Commission and Member States to achieve gigabit connectivity for all by 2030. The
Programme should enable connectivity across the Union and around the globe, for citizens and business, including,
but not limited to, providing access to affordable high-speed broadband that can help remove communication dead
zones and increase cohesion across the Union, including its outermost regions, rural, peripheral, remote and
isolated areas and islands. The satellite services cannot currently replace the performance of ground-based networks
but can bridge the digital divide and even contribute, where applicable, to the general objectives of Directive
(EU) 2018/1972 of the European Parliament and of the Council (¥).

(13) The Programme should therefore consist of the definition, design, development, validation and related deployment
activities for the construction of the initial space and ground infrastructure, required for the provision of first
governmental services. The Programme should then entail gradual deployment activities aimed at completing both
the space and ground infrastructure required for the provision of advanced governmental services, which are
currently not available and are beyond the state-of-the-art of existing European satellite communication services.
Moreover, the Programme should promote the development of user terminals able to exploit the advanced
communication services. The exploitation activities should begin as soon as possible with the provision of the first
governmental services aimed by 2024, so that the needs of government-authorised users are met as soon as
possible. The Programme should then entail activities aiming to complete both the space and ground infrastructure
required for a full operational capability by 2027. The provision of governmental services, the operation,
maintenance and continuous improvement of the space and ground infrastructure, once deployed, as well as the
development of the future generations of the governmental services, should be part of the exploitation activities.

(14) 1InJune 2019, Member States signed the European Quantum Communication Infrastructure (EuroQCI) Declaration
(the ‘Declaration’), agreeing to work together, with the Commission and with the support of ESA, towards the
development of a quantum communication infrastructure covering the whole Union. In accordance with the
Declaration, EuroQCI aims to deploy a certified secure end-to-end quantum communication infrastructure,
enabling information and data to be transmitted and stored and to be capable of linking critical public
communication assets throughout the Union. The Programme will contribute to meeting the objectives of the
Declaration by developing a EuroQCI space and ground infrastructure integrated into the governmental
infrastructure of the Programme, as well as by developing and deploying the EuroQCI terrestrial infrastructure,
which will be owned by the Member States. The EuroQCI space, ground and terrestrial infrastructure should be
developed within the Programme in two main phases, a preliminary validation phase, which may involve the

() Decision (EU) 2022/2481 of the European Parliament and of the Council of 14 December 2022 establishing the Digital Decade Policy
Programme 2030 (O] L 323, 19.12.2022, p. 4).

(*) Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic
Communications Code (OJ L 321, 17.12.2018, p. 36).
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development and validation of several different technologies and communication protocols, and a full-deployment
phase including appropriate solutions for inter-satellite connectivity and data relay between satellites, the ground
and the terrestrial infrastructure.

(15) One of the main functions of the EuroQCI will be to allow for quantum distribution of cryptographic keys (QKD). To
date, QKD technology and products are not sufficiently mature to be used for the protection of EU classified
information (EUCI). The main issues concerning QKD security, such as standardisation of QKD protocols, side
channel analysis and evaluation methodology, still need to be solved. The Programme should therefore support the
EuroQCI and allow for the inclusion of approved cryptographic products in the infrastructure when available.

(16) In order to protect EUCI in a satisfactory secured manner, primary solutions to counter threats posed by quantum
computing should be the combination of conventional solutions, post-quantum cryptography and possibly QKD in
hybrid approaches. The Programme should therefore use such approaches, for the purpose of ensuring both state-of
the-art cryptography and key distribution.

(17) In order to expand Union satellite communication capacities, the Programme infrastructure should be based upon,
integrate and complement the infrastructure developed for the purposes of the of the GOVSATCOM component. In
particular, the Programme’s ground infrastructure should be based upon the GOVSATCOM Hubs, as progressively
scaled up on the basis of user needs through other ground segment assets, including those of the Member States
willing to contribute additionally, on the basis of operational and security requirements.

(18)  The Programme should improve secure connectivity over geographical areas of strategic interest, such as Africa and
the Arctic as well as the Baltic, the Black Sea, Mediterranean regions and the Atlantic. The services provided under
the Programme should also contribute to geopolitical resilience by offering additional connectivity in line with
policy targets in those regions and with the Joint Communication of the Commission and the High Representative
of the Union for Foreign Affairs and Security policy of 1 December 2021 entitled ‘The Global Gateway’.

(19) Without prejudice to the communication services, the satellites built for the purposes of the Programme could be
equipped with subsystems, including payloads, that can allow the increase of the capacity and services of the
components of the Union Space Programme, enabling thereby the development of additional non-communication
services to be decided by the Programme committee meeting in the relevant configuration, as set out in Regulation
(EU) 2021/696, and implemented under the conditions set out in this Regulation. If the benefit to the components
of the Union Space Programme is duly established, taking into account user needs and budgetary constraints, those
subsystems could be developed to offer alternative positioning, navigation and timing services complementing
Galileo, to ensure the broadcast of European Geostationary Navigation Overlay Service (EGNOS) messages with a
lower latency, to provide space-based sensors for space surveillance and to support the enhancement of current
Copernicus capabilities, in particular for emergency and civil security services. Moreover, those subsystems could
provide non-communication services to Member States, under the condition that this does not impact the security
and budget of the Programme.

(20)  Considering the importance for the Programme of its ground governmental infrastructure and the impact thereof on
its security, the location of such infrastructure should be determined by the Commission, in line with the general
security requirements and following an open and transparent process, with a view to ensuring a balanced
distribution among Member States. The deployment of the ground governmental infrastructure of the Programme,
which also integrates the infrastructure developed under the GOVSATCOM component, could involve the European
Union Agency for the Space Programme (the ‘Agency’) or, where appropriate and within its field of competence,
ESA.

(21) It is vital for the security of the Union and its Member States and for ensuring the security and integrity of the
governmental services, that the space assets of the Programme are launched from the Union’s territory. In
exceptional, duly substantiated circumstances, it should be possible for such launches to take place from the
territory of a third country. In addition to heavy and medium launchers, small launchers and microlaunchers could
provide additional flexibility to allow for a rapid deployment of the space assets.
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(22) It is important that the Union owns all tangible and intangible assets related to governmental infrastructure
developed under the Programme, except the EuroQCI terrestrial infrastructure, while ensuring the compliance with
the Charter of Fundamental Rights of the European Union, including Article 17 thereof. Despite the ownership by
the Union of those assets, it should be possible for the Union, in accordance with this Regulation and, where it is
deemed appropriate on a case-by-case assessment, to make those assets available to third parties or to dispose of
them.

(23)  Union-wide initiatives, such as the secure connectivity initiative, are shaped by the broad participation of innovative
small and medium-sized enterprises (SMEs), start-ups and large enterprises from the upstream and downstream
space sector throughout the Union. In recent years, some space actors have challenged the space sector, in
particular start-ups and SMEs which developed innovative, market-driven space technologies and applications,
sometimes with different business models. In order to ensure the competitiveness of the Union space ecosystem,
the Programme should maximise the use of innovative and disruptive technologies, as well as novel business
models developed by the European space ecosystem, including New Space, in particular by SMEs, mid-cap
companies and start-ups that develop market-driven novel space technologies and applications, while covering the
whole space value chain encompassing the upstream and downstream segments.

(24) It is essential to encourage private sector investment through appropriate procurement and aggregation of service
contracts, thus reducing uncertainty and providing long-term visibility and predictability of public sector services
needs. To ensure the competitiveness of the European space industry in the future, the Programme should also
contribute to the development of advanced skills in space-related fields and support education and training
activities, as well as promoting equal opportunities, gender equality and women’s empowerment, in order to realise
the full potential of Union citizens in that area.

(25) In line with the objectives set out in the Commission Communication of 11 December 2019 entitled ‘The European
Green Deal’, the Programme should minimise, to the extent possible, its environmental impact. While the space
assets do not themselves emit greenhouse gases while in use, their manufacturing and associated ground facilities
do have an environmental impact. Measures should be adopted to mitigate that impact. To that end, the
procurement referred to under the Programme should include principles and measures on sustainability, such as
provisions to minimise and offset the greenhouse gas emissions generated by the development, production and
deployment of the infrastructure, and measures to prevent light pollution, such as the impact on ground-based
astronomical observations.

(26) Given the growing number of spacecraft and space debris in orbit, the new European constellation should also
satisfy space sustainability criteria and be an example of good practices in space traffic management and in space
surveillance and tracking (SST), in order to reduce the amount of space debris produced, prevent on-orbit break-ups
and on-orbit collision, and provide appropriate end-of-life spacecraft measures. As legitimate concerns on the
protection of space environment are being discussed in international fora, such as within the United Nations’
Committee on the Peaceful Uses of Outer Space, it is of the utmost importance that the Union shows leadership in
space sustainability. The contracts procured under the Programme should ensure that the technology deployed
enables the highest possible standards when it comes to sustainability, as well as energy and resource efficiency.

(27) Operational requirements for the governmental services should be based on the assessment of government-
authorised users’ needs, while also taking into account the capabilities of the current market offer. When assessing
those requirements the current market capacities should be used to the largest extent possible. From those
operational requirements, in combination with the general security requirements and evolving demand of
governmental services, the service portfolio for governmental services should be developed. That service portfolio
should establish the applicable baseline for the governmental services. It should also identify the categories of
service which complement the service portfolio of the GOVSATCOM services established within the framework of
Regulation (EU) 2021/696. The Commission should ensure the consistency and coherence of operational and
security requirements between the GOVSATCOM component and the Programme. In order to maintain the best
possible match between the demand and supply of services, the service portfolio for governmental services should
be identified in 2023 and should be able to be regularly updated, after consulting Member States on the basis of
those operational and security requirements.
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(28)  Satellite communications is a finite resource limited by the satellite capacity, frequency and geographical coverage.
Hence, in order to be cost-effective and to capitalise on economies of scale, the Programme should optimise the
match between the supply and demand of the governmental services and avoid overcapacity. Since the demand and
the potential supply both change over time, the Commission should monitor the needs to adjust the portfolio for the
governmental services whenever this appears necessary.

(29) Member States, the Council, the Commission and the EEAS, as well as Union agencies and bodies should be able to
become Programme participants, insofar as they choose to authorise users of governmental services or provide
capacities, sites or facilities. Taking into consideration that it is for the Member States to decide whether to authorise
national users of governmental services, Member States should not be obliged to contribute to the Programme or to
host the Programme infrastructure.

(30) Each Programme participant should designate a competent secure connectivity authority to monitor whether users,
and other national entities that play a role in the Programme, comply with the applicable rules and security
procedures, as laid down in the general security requirements. Programme participants may confer the functions of
such an authority to an existing authority.

(31) This Regulation lays down a financial envelope for the entire duration of the Programme, which is to constitute the
prime reference amount, within the meaning of point 18 of the Interinstitutional Agreement of 16 December 2020
between the European Parliament, the Council of the European Union and the European Commission on budgetary
discipline, on cooperation in budgetary matters and on sound financial management, as well as on new own
resources, including a roadmap towards the introduction of new own resources (°), for the European Parliament and
the Council during the annual budgetary procedure.

(32) The objectives of the Programme are consistent and complementary with those of other Union programmes,
particularly Horizon Europe, established by Regulation (EU) 2021/695 of the European Parliament and of the
Council () and Council Decision (EU) 2021/764 (), the Digital Europe Programme, established by Regulation
(EU) 2021/694 of the European Parliament and of the Council (), the Neighbourhood, Development and
International Cooperation Instrument — Global Europe, established by Regulation (EU) 2021/947 of the European
Parliament and of the Council (°), the Connecting Europe Facility, established by Regulation (EU) 2021/1153 of the
European Parliament and of the Council (') and, in particular, the Union Space Programme.

(33) Horizon Europe will allocate a dedicated share of its Cluster ‘Digital, Industry and Space’ components to research and
innovation activities related to development and validation of the secure connectivity system, including for the
potential technologies that would be developed under the space ecosystem, including New Space. The
Neighbourhood, Development and International Cooperation Instrument — Global Europe (NDICI) will allocate a
dedicated share of its Global Europe funds for activities related to the operation of the secure connectivity system
and the worldwide provision of services that will make it possible to offer an array of services to international

() OJL4331,22.12.2020, p. 28.

() Regulation (EU) 2021/695 of the European Parliament and of the Council of 28 April 2021 establishing Horizon Europe — the

Framework Programme for Research and Innovation, laying down its rules for participation and dissemination, and repealing

Regulations (EU) No 1290/2013 and (EU) No 1291/2013 (OJ L 170, 12.5.2021, p. 1).

() Council Decision (EU) 2021/764 of 10 May 2021 establishing the Specific Programme implementing Horizon Europe — the
Framework Programme for Research and Innovation, and repealing Decision 2013/743/EU (O] L 167 1, 12.5.2021, p. 1).

() Regulation (EU) 2021/694 of the European Parliament and of the Council of 29 April 2021 establishing the Digital Europe
Programme and repealing Decision (EU) 2015/2240 (OJ L 166, 11.5.2021, p. 1).

() Regulation (EU) 2021/947 of the European Parliament and of the Council of 9 June 2021 establishing the Neighbourhood,
Development and International Cooperation Instrument — Global Europe, amending and repealing Decision No 466/2014/EU of the
European Parliament and of the Council and repealing Regulation (EU) 2017/1601 of the European Parliament and of the Council and
Council Regulation (EC, Euratom) No 480/2009 (OJ L 209, 14.6.2021, p. 1).

(") Regulation (EU) 2021/1153 of the European Parliament and of the Council of 7 July 2021 establishing the Connecting Europe Facility

and repealing Regulations (EU) No 1316/2013 and (EU) No 283/2014 (OJ L 249, 14.7.2021, p. 38).
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(34)

(35)

(36)

(41)

"
()

partners. The Union Space Programme will allocate a dedicated share of the GOVSATCOM component for the
activities related to the development of the GOVSATCOM Hub which will form part of the ground infrastructure of
the secure connectivity system. The funding stemming from these programmes should be implemented in
accordance with the rules of these programmes.

Due to its inherent implications on the security of the Union and its Member States, the Programme also shares
objectives and principles with the European Defence Fund, established by Regulation (EU) 2021/697 of the
European Parliament and of the Council ("'). Therefore, part of the funding from the European Defence Fund should
be provided to fund the activities under the Programme, particularly the activities related to the deployment of its
infrastructure.

In order to ensure that the Programme is implemented successfully, it is important to ensure that sufficient resources
are available. Member States should be able to contribute with their technical competence, know-how and assistance,
in particular in the fields of safety and security, or, where appropriate and possible, by making available to the
Programme the data, information, services and infrastructure located on their territory. The Programme should be
able to receive additional financial contributions or in-kind contributions from third parties, including Union
agencies and bodies, Member States, third countries participating in the Programme or international organisations,
in line with the relevant agreements.

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (*?) (the ‘Financial Regulation’)
applies to the Programme. The Financial Regulation lays down rules on the implementation of the Union budget,
including the rules on grants, prizes, procurement, indirect management, financial instruments, budgetary
guarantees, financial assistance and the reimbursement of external experts.

In accordance with Article 191(3) of the Financial Regulation, in no circumstances are the same costs to be financed
twice by the Union budget.

The Commission should be able to have recourse, as required and insofar as necessary, to the technical assistance of
certain external parties, insofar as Union security interests are preserved. Other entities involved in the public
governance of the Programme should also be able to make use of the same technical assistance in performing tasks
entrusted to them under this Regulation.

Public contracts concluded under the Programme for activities financed by the Programme should comply with
Union rules. In that context, the Union should also be responsible for defining the objectives to be pursued as
regards public procurement.

The Programme relies on complex and constantly changing technologies. The reliance on such technologies results
in uncertainty and risk for public contracts concluded under the Programme, insofar as those contracts involve
long-term commitments to equipment or services. Specific measures concerning public contracts are therefore
required in addition to the rules laid down in the Financial Regulation. It should thus be possible to impose a
minimum level of subcontracting. As regards the latter, priority should be given, where possible, to start-ups and
SMEs, particularly in order to enable their cross-border participation.

In order to meet the objectives of the Programme, it is important to be able to call, where appropriate, on capacities
offered by Union public and private entities active in the space domain and also to be able to work at international
level with third countries or international organisations. For that reason, it is necessary to provide for the possibility
to use all the relevant tools and management methods provided for by the Treaty on the Functioning of the European
Union (TFEU) and the Financial Regulation and joint procurement procedures.

Regulation (EU) 2021/697 of the European Parliament and of the Council of 29 April 2021 establishing the European Defence Fund

and repealing Regulation (EU) 2018/1092 (OJ L 170, 12.5.2021, p. 149).

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable
to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 2832014, and Decision No 541/2014/EU
and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1).
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(43)

(44)

Public-private cooperation is the most appropriate scheme by which to ensure that the objectives of the Programme
can be pursued. It should permit building upon the existing Union satellite communication technological and
industrial base, including private assets, and providing robust and innovative governmental services, and enabling
private partners to complement the Programme infrastructure with additional capabilities to offer commercial
services on market conditions through additional own investments. Such a scheme should furthermore optimise
deployment and operation costs by sharing development and deployment costs on components common to both
governmental and commercial infrastructures, as well as operational costs by allowing a high level of capacity
mutualisation. It should also stimulate innovation in the European space ecosystem, including New Space, by
enabling the sharing of research and development risks between public and private partners.

For the implementation of the Programme, the concession contracts, supply, service or works contracts or mixed
contracts should follow key principles. Such contracts should establish a clear distribution of tasks and
responsibilities between the public and private partners, including a clear allocation of risks between them, with a
view to ensuring that the contractors assume responsibility for the consequences of any failings for which they are
liable. The contracts should ensure that contractors do not receive overcompensation for the provision of
governmental services, allow the provision of commercial services to be established by the private sector and ensure
an appropriate prioritisation of government-authorised users’ needs. The contracts should ensure that the provision
of services based on commercial infrastructure preserves the Union’s essential interests and the Programme’s general
and specific objectives. It is therefore important that there are measures in place to ensure that those essential
interests and objectives are preserved. In particular, the Commission should be able to take necessary measures to
ensure service continuity in the event that the contractor is unable to fulfil its obligations.

The contracts should include adequate safeguards to prevent, inter alia, conflicts of interest and potential distortions
of competition stemming from the provision of commercial services, undue discrimination or any other hidden
indirect advantages. Such safeguards may include separation of accounts between governmental and commercial
services, including the setting up of a structurally and legally separate entity from the vertically integrated operator
for the provision of governmental services, as well as open, fair, reasonable and non-discriminatory access to
infrastructure necessary for the provision of commercial services. Therefore, commercial services should be
available to existing terrestrial services providers under transparent and non-discriminatory conditions. The
contracts should foster the participation of start-ups and SMEs along the whole value chain and across Member
States.

An important objective of the Programme is to ensure the security of the Union and of the Member States and to
strengthen the resilience across key technologies and value chains while preserving an open economy. In specific
cases, that objective requires conditions for eligibility and participation to be set, in order to ensure the protection
of the integrity, security and resilience of the operational systems of the Union. That should not undermine the
need for competitiveness and cost-effectiveness.

In accordance with the Financial Regulation, Regulation (EU, Euratom) No 883/2013 of the European Parliament
and of the Council (**) and Council Regulations (EC, Euratom) No 2988/95 (*4), (Euratom, EC) No 2185/96 (**) and
(EU) 2017/1939 ('), the financial interests of the Union are to be protected by means of proportionate measures,
including measures relating to the prevention, detection, correction and investigation of irregularities including
fraud, the recovery of funds lost, wrongly paid or incorrectly used, and, where appropriate, the imposition of
administrative penalties. In particular, in accordance with Regulations (Euratom, EC) No 2185/96 and (EU,

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013 concerning
investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European
Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 (OJ L 248, 18.9.2013, p. 1).

Council Regulation (EC, Euratom) No 298895 of 18 December 1995 on the protection of the European Communities financial
interests (OJ L 312, 23.12.1995, p. 1).

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by
the Commission in order to protect the European Communities’ financial interests against fraud and other irregularities (O] L 292,
15.11.1996, p. 2).

Council Reguyl)ation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the European
Public Prosecutor’s Office (‘the EPPO’) (OJ L 283, 31.10.2017, p. 1).
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Euratom) No 883/2013 the European Anti-Fraud Office (OLAF) has the power to carry out administrative
investigations, including on-the-spot checks and inspections, with a view to establishing whether there has been
fraud, corruption or any other illegal activity affecting the financial interests of the Union.

The European Public Prosecutor’s Office (EPPO) is empowered, in accordance with Regulation (EU) 2017/1939, to
investigate and prosecute criminal offences affecting the financial interests of the Union as provided for in Directive
(EU) 2017/1371 of the European Parliament and of the Council (V).

In accordance with the Financial Regulation, any person or entity receiving Union funds is to fully cooperate in the
protection of the financial interests of the Union, grant the necessary rights and access to the Commission, OLAF,
the Court of Auditors and, in respect of those Member States participating in enhanced cooperation, the EPPO
pursuant to Regulation (EU) 2017/1939, and ensure that any third parties involved in the implementation of Union
funds grant equivalent rights.

(46) In order to ensure the protection of the financial interests of the Union, it is necessary to require third countries to
grant the necessary rights and access required for the authorising officer responsible, OLAF and the Court of
Auditors to comprehensively exercise their respective competences.

(47) To optimise the efficiency and impact of the Programme, actions should be taken to promote the use and
development of open standards, open source technologies and interoperability in the architecture of the secure
connectivity system. A more open conception of that system could enable better synergies with other components
of the Union Space Programme or national services and applications, optimise costs by avoiding duplication in the
development of the same technology, improve reliability, foster innovation and reap the benefits of wide
competition.

(48) Sound public governance of the Programme requires the clear distribution of responsibilities and tasks among the
different actors involved to avoid unnecessary overlap and reduce cost overruns and delays. All the actors of the
governance should support, within their field of competence and in accordance with their responsibilities, the
achievement of the objectives of the Programme.

(49) Member States have long been active in the field of space. They have systems, infrastructure, national agencies and
bodies in that field. They are therefore able to make a major contribution to the Programme, especially in its
implementation. They might cooperate with the Union to promote the Programme’s services and applications and
ensure coherence between the relevant national initiatives and the Programme. The Commission might be able to
mobilise the means at Member States’ disposal, benefit from their assistance and, subject to mutually agreed
conditions, entrust the Member States with tasks in the implementation of the Programme. Where relevant,
Member States should aim to ensure coherence and complementarity of their recovery and resilience plans with the
Programme. Moreover, the Member States should take all necessary measures to ensure the protection of the ground
infrastructure located on their territories. In addition, Member States should be able to ensure that the frequencies
necessary for the Programme are available and protected at the adequate level to allow for the full development and
implementation of applications on the basis of the services offered, in compliance with Decision No 243/2012/EU
of the European Parliament and of the Council (*¥). The frequencies made available to the Programme should have
no financial impact on the Programme.

(50) In accordance with Article 17 of the Treaty on European Union (TEU) and as a promoter of the Union’s general
interest, it is the Commission’s responsibility to implement the Programme, assume overall responsibility and
promote its use. In order to optimise the resources and competences of the various stakeholders, the Commission
should be able to entrust certain tasks to other entities under justifiable circumstances. The Commission should
determine the main technical and operational requirements necessary to implement systems and services evolution.
It should do so after consulting Member States’ experts, users and other relevant public or private stakeholders.
Finally, in accordance with Article 4(3) TFEU, the exercise of competence by the Union does not result in Member

(") Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union’s
financial interests by means of criminal law (OJ L 198, 28.7.2017, p. 29).

("*) Decision No 243/2012[EU of the European Parliament and of the Council of 14 March 2012 establishing a multiannual radio
spectrum policy programme (OJ L 81, 21.3.2012, p. 7).
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States being prevented from exercising their respective competences. However, to make good use of the Union
funds, it is appropriate that the Commission ensures, as far as possible, the consistency of activities performed in
the context of the Programme, with those of the Member States, without creating any unnecessary duplication of
efforts.

(51) Article 154 of the Financial Regulation provides that, on the basis of the results of an ex-ante assessment, the
Commission is to be able to rely on the systems and the procedures of the persons or entities entrusted with the
implementation of Union funds. If necessary, specific adjustments to those systems and procedures (supervisory
measures), as well as the arrangements for the existing contracts, should be defined in the corresponding
contribution agreement.

(52) Given its worldwide coverage, the Programme has a strong international dimension. International partners, their
governments and citizens will be recipients of the Programme’s array of services with accrued benefits to the
international cooperation of the Union and the Member States with those partners. For matters relating to the
Programme, the Commission might coordinate, within its field of competence and on behalf of the Union, the
activities on the international scene.

(53) Building on the expertise developed in the past years in management, operation and service provision related to the
Galileo and EGNOS components of the Union Space Programme, the Agency is the most appropriate body to
implement, under the supervision of the Commission, tasks relating to the operation of the governmental
infrastructure and provision of governmental services. It should therefore develop further relevant capacities for
that purpose. The Agency should then be entrusted with the provision of governmental services and should be able
to be entrusted with all or part of the operational management of the governmental infrastructure.

(54) In relation to security, and given its experience in this area, the Agency should be responsible for ensuring, through
its Security Accreditation Board, the security accreditation of the governmental services and infrastructure.
Furthermore, subject to the operational readiness of the Agency, notably in terms of adequate levels of human
resources, the Agency should perform the tasks entrusted to it by the Commission. Where possible, the Agency
should leverage its expertise, for example, throughout the European Global Navigation Satellite System (EGNSS)
activities. When entrusting tasks to the Agency, adequate human, administrative and financial resources should be
made available to enable the Agency to fully carry out its tasks and missions.

(55) In order to ensure the operation of the governmental infrastructure and facilitate the provision of the governmental
services, the Agency should be allowed to entrust, by means of contribution agreements, specific activities to other
entities, within their respective fields of competence, under the conditions of indirect management that apply to the
Commission as laid down in the Financial Regulation.

(56) ESA is an international organisation with extensive expertise in the space domain, including in satellite
communication, and is therefore an important partner in the implementation of the different aspects of the Union’s
space policy. In that regard, ESA should be able to provide expertise to the Commission, including for the
preparation of specifications and implementation of the technical aspects of the Programme. For that purpose, ESA
should be entrusted with the supervision of the development and validation activities of the Programme, and
support the evaluation of the contracts concluded in the context of the implementation of the Programme.

(57) Owing to the importance of space-related activities for the Union economy and the lives of Union citizens, achieving
and maintaining a high degree of security should be a key priority for the Programme, particularly in order to
safeguard the interests of the Union and of the Member States, including in relation to classified and sensitive non-
classified information.

(58)  Given the specific expertise of the EEAS and its regular contact with authorities of third countries and international
organisations, the EEAS should be able to assist the Commission in performing certain tasks relating to the security
of the Programme in the field of external relations, in accordance with Council Decision 2010/427[EU (*).

(**) Council Decision 2010/427EU of 26 July 2010 establishing the organisation and functioning of the European External Action
Service (OJ L 201, 3.8.2010, p. 30).
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(59) Without prejudice to the sole responsibility of the Member States in the area of national security, as provided for in

(60)

(63)

*)

*
*)

Article 4(2) TEU, and to the right of the Member States to protect their essential security interests in accordance
with Article 346 TFEU, a specific governance of security should be established to ensure a smooth implementation
of the Programme. That governance should be based on three key principles. Firstly, it is imperative that Member
States’ extensive, unique experience in security matters be taken into consideration to the greatest possible extent.
Secondly, in order to prevent conflicts of interest and any shortcomings in applying security rules, operational
functions should be segregated from security accreditation functions. Thirdly, the entity in charge of managing all
or part of the Programme’s infrastructure is also the best suited to manage the security of the tasks entrusted to it.
The security of the Programme would build upon the experience gained in the implementation of the Union Space
Programme over the past years. Sound security governance also requires that roles be appropriately distributed
among the various players. As it is responsible for the Programme, the Commission, without prejudice to Member
States’ prerogatives in the area of national security, should determine together with the Member States the general
security requirements applicable to the Programme. In particular in the area of classified information, the security
governance of the Programme should reflect the respective roles and fields of competence of the Council and the
Member States in the evaluation and approval of cryptographic products for protecting EUCL

The cybersecurity and physical security of the Programme infrastructure, both ground and space, as well as its
physical redundancy, are key to ensuring the continuity of the service and the operations of the system. The need to
protect the system and its services against cyberattacks and threats to satellites, including by making use of new
technologies, and by supporting response to and recovery from such cyberattacks, should therefore be duly taken
into account when establishing general security requirements.

Where appropriate, after the risk and threat analysis, the Commission should identify a security monitoring
structure. That security monitoring structure should be the entity responding to instructions developed under the
scope of Council Decision (CFSP) 2021/698 (¥).

Without prejudice to Member States’ prerogatives in the area of national security, the Commission and the High
Representative, each within their respective field of competence, should ensure the security of the Programme in
accordance with this Regulation and, where relevant, Decision (CFSP) 2021/698.

The governmental services provided by the Programme will be used by the Union’s governmental actors in security,
defence, safety-critical missions and operations, as well as the protection of critical infrastructure. Therefore, such
services and infrastructure should be subject to security accreditation.

It is indispensable that security accreditation activities be carried out on the basis of collective responsibility for the
security of the Union and its Member States, by endeavouring to build consensus and involving all those concerned
with the issue of security, and that a procedure for permanent risk monitoring be put in place. It is also necessary
that technical security accreditation activities are conducted by professionals who are duly qualified in the field of
accreditation of complex systems and who have an adequate level of security clearance.

Under Article 17 TEU, the Commission is responsible for the management of programmes which, in accordance
with rules set out in the Financial Regulation, can be sub-delegated to third parties under indirect management. In
that context, it is necessary that the Commission ensure that the tasks performed by third parties to implement the
Programme under indirect management do not undermine the security of the Programme in particular as regards
the control of classified information. It should therefore be clarified that where the Commission entrusts ESA to
carry out tasks under the Programme, the corresponding contribution agreements are to ensure that classified
information generated by ESA be considered to be EUCI in accordance with Council Decision 2013/488/EU (*') and
Commission Decision (EU, Euratom) 2015/444 (*) and created under the authority of the Commission.

Council Decision (CFSP) 2021/698 of 30 April 2021 on the security of systems and services deployed, operated and used under the
Union Space Programme which may affect the security of the Union, and repealing Decision 2014/496/CFSP (O] L 170, 12.5.2021,
p. 178).

Council Decision 2013/488/EU of 23 September 2013 on the security rules for protecting EU classified information (O] L 274,
15.10.2013, p. 1).

Commission Decision (EU, Euratom) 2015/444 of 13 March 2015 on the security rules for protecting EU classified information
(O] L 72,17.3.2015, p. 53).
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(66) The governmental services of the Programme could be used in security and safety critical missions and operations by
Union and Member State actors. Therefore, in order to protect the essential security interests of the Union and its
Member States, measures to ensure a necessary level of non-dependence on third parties (third countries and
entities from third countries) are needed, covering all Programme elements. Such measures could include space and
ground technologies at component, subsystem or system level, manufacturing industries, owners and operators of
space systems, and physical location of ground system components.

(67)  On the sole basis of an agreement to be concluded in accordance with Article 218 TFEU, Members of the European
Free Trade Association (EFTA) which are members of the European Economic Area (EEA), acceding countries,
candidate countries and potential candidates as well as the European Neighbourhood Policy countries and other
third countries may be allowed to participate in the Programme.

(68) Pursuant to Council Decision (EU) 2021/1764 (¥), persons and entities established in overseas countries or
territories are eligible for funding subject to the rules and objectives of the Programme and possible arrangements
applicable to the Member State to which the relevant overseas country or territory is linked.

(69) Pursuant to paragraphs 22 and 23 of the Interinstitutional Agreement of 13 April 2016 on Better Law-Making (),
the Programme should be evaluated on the basis of information collected in accordance with specific monitoring
requirements, while avoiding administrative burden, in particular on Member States, and overregulation. Those
requirements, where appropriate, should include measurable indicators as a basis for evaluating the effects of the
Programme. The evaluation of the Programme should take into account the findings of the evaluation of the Union
Space Programme pertaining to the GOVSATCOM component carried out within the framework of Regulation
(EU) 2021/696.

(70) In order to ensure the continuing adequacy of the indicators to report on the progress of the Programme, as well as
the Programme’s monitoring and evaluation framework, the power to adopt acts in accordance with Article 290
TFEU should be delegated to the Commission in respect of amending the Annex to this Regulation with regard to
the indicators, of supplementing this Regulation with provisions on the establishment of a monitoring and
evaluation framework and of supplementing this Regulation by specifying the characteristics of a database of the
Programme’s space assets, as well as the methodology and the processes to maintain and update it. It is of particular
importance that the Commission carry out appropriate consultations during its preparatory work, including at
expert level, and that those consultations be conducted in accordance with the principles laid down in the Interinsti-
tutional Agreement of 13 April 2016 on Better Law-Making. In particular, to ensure equal participation in the
preparation of delegated acts, the European Parliament and the Council receive all documents at the same time as
Member States’ experts, and their experts systematically have access to meetings of Commission expert groups
dealing with the preparation of delegated acts.

(71)  In the interests of sound public governance and given the synergies between the Programme and the GOVSATCOM
component, the Programme committee established within the framework of Regulation (EU) 2021/696 in the
GOVSATCOM configuration should also serve as the committee for the purposes of the Programme. For matters
pertaining to the security of the Programme, the Programme committee should meet in a dedicated security
configuration.

(¥) Council Decision (EU) 2021/1764 of 5 October 2021 on the association of the Overseas Countries and Territories with the European
Union including relations between the European Union on the one hand, and Greenland and the Kingdom of Denmark on the other
(Decision on the Overseas Association, including Greenland) (OJ L 355, 7.10.2021, p. 6).

(*) OJL123,12.5.2016, p. 1.
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(72)  As sound public governance requires uniform management of the Programme, faster decision making and equal
access to information, representatives of the entities entrusted with tasks related to the Programme might be able to
take part as observers in the work of the Programme committee established in application of Regulation (EU)
No 1822011 of the European Parliament and of the Council (¥). For the same reasons, representatives of third
countries and international organisations who have concluded an international agreement with the Union, relating
to the Programme, might be able to take part in the work of the Programme committee subject to security
constraints and as provided for in the terms of such agreement. The representatives of entities entrusted with tasks
related to the Programme, third countries and international organisations should not be entitled to take part in the
Programme committee voting procedures. The conditions for the participation of observers and ad hoc participants
should be laid down in the rules of procedure of the Programme committee.

(73) In order to ensure uniform conditions for the implementation of this Regulation, implementing powers should be
conferred on the Commission relating to the adoption of: the detailed rules on the provision of governmental
services, the operational requirements for governmental services, the service portfolio for governmental services,
the contribution decisions regarding the contribution agreements and the work programmes, as well as establishing
additional requirements for the participation of third countries and international organisations in the Programme.
Those powers should be exercised in accordance with Regulation (EU) No 182/2011.

(74) Governmental services that are based on governmental infrastructure should, as a general rule, be provided free of
charge to government-authorised users. However, capacity for those services is limited. If, after analysis, the
Commission concludes that there is a shortage of capacities, it should be permitted to adopt a pricing policy, in
duly justified cases where demand exceeds the access capacity, as part of those detailed rules on the service
provision, to match the supply and demand of services. In order to ensure uniform conditions for the
implementation of this Regulation, implementing powers relating to the adoption of such a pricing policy should
be conferred on the Commission. Those powers should be exercised in accordance with Regulation (EU)
No 182/2011.

(75) In order to ensure uniform conditions for the implementation of this Regulation, implementing powers relating to
laying down measures required to determine the location of the centres belonging to the ground governmental
infrastructure should be conferred on the Commission. For the selection of such locations, the Commission should
be able to take into account the operational and security requirements, as well as the existing infrastructure. Those
powers should be exercised in accordance with Regulation (EU) No 182/2011.

(76) In order to ensure uniform conditions for the implementation of this Regulation, implementing powers relating to
determining general security requirements should be conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011. Member States should be able to exert a maximum of
control over the Programme’s general security requirements. When adopting implementing acts in the area of
security of the Programme, the Commission should be assisted by the Programme committee, meeting in a
dedicated security configuration. In view of the sensitivity of security matters, the chair of the Programme
commiittee should endeavour to find solutions which command the widest possible support within the Programme
committee. The Commission should not adopt implementing acts determining the general security requirements of
the Programme in cases where no opinion is delivered by the Programme committee. Where the involvement of the
security configuration of the Programme committee is otherwise provided for, such involvement should take place
in accordance with the rules of procedure of the Programme committee.

(77) The Programme complements the existing Union Space Programme by integrating and extending its objectives and
actions to create a secure and space-based connectivity system for the Union. The evaluation of the Programme
should take this into account.

(*) Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control by the Member States of the Commission’s exercise of implementing powers (O] L 55,
28.2.2011, p. 13).
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(78)

(79)

(80)

Since the objectives of this Regulation cannot be sufficiently achieved by the Member States, but can rather, by
reason of the scale and effects of the action that go beyond the financial and technical capacities of any single
Member State, be better achieved at Union level, the Union may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 TEU. In accordance with the principle of proportionality, as set out in that Article,
this Regulation does not go beyond what is necessary in order to achieve those objectives.

The Programme should be established for a period of five years to align its duration with that of the multiannual
financial framework for the years 2021 to 2027 laid down in Council Regulation (EU, Euratom) 2020/2093 (*)
('MFF 2021-2027).

In order to allow for the implementation of this Regulation to start as soon as possible, with a view to reaching its
objectives, it should enter into force as a matter of urgency,

HAVE ADOPTED THIS REGULATION:

CHAPTER I

General provisions

Article 1

Subject matter

This Regulation establishes the Union Secure Connectivity Programme (the ‘Programme’) for the remaining duration of the
MFF 2021-2027. It lays down the objectives of the Programme, the budget for the period 2023-2027, the forms of Union
funding and the rules for providing such funding, as well as the rules for the implementation of the Programme, taking into
account Regulation (EU) 2021/696.

Article 2

Definitions

For the purposes of this Regulation, the following definitions apply:

(*)

‘spacecraft’ means a spacecraft as defined in Article 2, point (1), of Regulation (EU) 2021/696;
‘space debris’ means space debris as defined in Article 2, point (4), of Regulation (EU) 2021/696;
‘payload’ means equipment carried by a spacecraft for the performance of a particular mission in space;

‘ space ecosystem’ means a network of interacting undertakings operating in value chains in the space sector, from the
smallest start-ups to the largest undertakings, encompassing the upstream and downstream segments of the space
market;

‘European Quantum Communication Infrastructure’ or ‘EuroQCI * means an interconnected space, ground and
terrestrial infrastructure integrated into the secure connectivity system, using quantum-based technology;

‘GOVSATCOM Hub’ means a GOVSATCOM hub as defined in Article 2, point (23), of Regulation (EU) 2021/696;

‘the Agency’ means the European Union Agency for the Space Programme established by Regulation (EU) 2021/696;

Council Regulation (EU, Euratom) 2020/2093 of 17 December 2020 laying down the multiannual financial framework for the years
2021 t0 2027 (OJ L 4331, 22.12.2020, p. 11).
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(8) ‘EU classified information’ or ‘EUCI’ means EU classified information or EUCI as defined in Article 2, point (25), of
Regulation (EU) 2021/696;

(9) ‘sensitive non-classified information’ means sensitive non-classified information as defined in Article 2, point (26), of
Regulation (EU) 2021/696;

(10) ‘blending operation’ means a blending operation as defined in Article 2, point (27), of Regulation (EU) 2021/696.

Article 3

Programme objectives

1. The general objectives of the Programme shall be to:

(a) ensure the provision and long-term availability within the Union’s territory and worldwide uninterrupted access to
secure, autonomous, high-quality, reliable and cost-effective satellite governmental communication services to
government-authorised users, by establishing a multi-orbital, secure connectivity system under civil control and by
supporting the protection of critical infrastructures, within the meaning of Council Directive 2008/114/EC (¥),
situational awareness, external actions, crisis management and applications that are critical for the economy, the
environment, security and defence, thereby increasing the resilience and the autonomy of the Union and the Member
States, and reinforcing their satellite communication technological and industrial base, while avoiding excessive
reliance on non-Union based solutions, in particular for critical infrastructure and access to space;

(b) enable the provision of commercial services, or services offered to government-authorised users based on commercial
infrastructure at market conditions, by the private sector in accordance with the Union’s applicable competition law,
in order to facilitate, inter alia, the further development of worldwide high-speed broadband and seamless connectivity
as well as removing communication dead zones and increasing cohesion across Member States’ territories, while
bridging the digital divide and contributing, where applicable, to the general objectives referred to in Article 3 of
Directive (EU) 2018/1972.

2. The specific objectives of the Programme shall be to:

(a) complement and integrate the existing and future capacities of the GOVSATCOM component into the secure
connectivity system,

(b) improve the resilience, security and autonomy of the Union’s and Member States’ communication services;
(c) develop further and gradually integrate EuroQClI into the secure connectivity system;
(d) ensure the right of use of orbital slots and relevant frequencies;

(e) increase the robustness of the Union’s and the Member States’ communication services and the cyber resilience of the
Union, by developing redundancy, passive, proactive and reactive cyber protection and operational cybersecurity and
protective measures against cyber threats and other measures against electromagnetic threats;

(f) enable, where possible, the development of communication and additional non-communication services, in particular
by improving components of the Union Space Programme, creating synergies between them and expanding their
capabilities and services, as well as the development of non-communication services to be provided to Member States,
by hosting additional satellite subsystems, including payloads;

(g) encourage innovation, efficiency, as well as the development and use of disruptive technologies and innovative business
models throughout the European space ecosystem, including New Space actors, new entrants, start-ups and SMEs, in
order to strengthen the competitiveness of the Union space sector;

(h) improve secure connectivity over geographical areas of strategic interest, such as Africa and the Arctic as well as the
Baltic, the Black Sea, Mediterranean regions and the Atlantic;

(*) Council Directive 2008/114/EC of 8 December 2008 on the identification and designation of European critical infrastructures and the
assessment of the need to improve their protection (OJ L 345, 23.12.2008, p. 75).
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(i) enhance the safety and sustainability of outer space activities, by implementing appropriate measures to ensure and to
promote responsible behaviour in space when implementing the Programme, including through seeking to prevent
the proliferation of space debris.

3. The prioritisation and development of the additional non-communication services referred to in paragraph 2, point
(f), of this Article and their respective funding shall comply with the objectives of Regulation (EU) 2021/696 and shall be
examined by the Programme committee meeting in the relevant configuration, as set out in Regulation (EU) 2021/696.

Article 4

Programme activities

1. The provision of the governmental services referred to in Article 10(1) shall be ensured through the following phased
activities, which shall complement and integrate the GOVSATCOM component into the secure connectivity system:

(a) the definition, design, development, validation and related deployment activities for the construction of the space and
ground infrastructure required for the provision of the first governmental services by 2024;

(b) gradual deployment activities to complete the space and ground infrastructure required for the provision of advanced
governmental services, in order to meet the needs of government-authorised users as soon as possible, aiming to
achieve full operational capability by 2027;

(c) the development and deployment of EuroQCI for the purpose of its gradual integration into the secure connectivity
system;

(d) exploitation activities providing governmental services, comprising the operation, maintenance, continuous
improvement and protection of the space and ground infrastructure, including replenishment and obsolescence
management;

(e) the development of future generations of space and ground infrastructure and the evolution of governmental services.

2. The provision of commercial services shall be ensured by the contractors referred to in Article 19.

Article 5

Infrastructure of the secure connectivity system

1. The secure connectivity system shall be established by defining, designing, developing, building and operating a
multi-orbital connectivity infrastructure, adjusted to the evolution of governmental demand for satellite communications
and offering low latency. It shall be modular in order to fulfil the objectives referred to in Article 3 and to establish the
service portfolio for governmental services laid down in Article 10(1). It shall complement and integrate the existing and
future capacities used in the framework of the GOVSATCOM component. It shall consist of a governmental infrastructure,
as referred to in paragraph 2 of this Article, and a commercial infrastructure, as referred to in paragraph 4 of this Article.

2. The governmental infrastructure of the secure connectivity system shall include all the related ground and space
assets which are required for the provision of the governmental services, as laid down in Article 10(1), points (a) and (b),
of this Regulation, including the following assets:

(a) -either satellites or satellite subsystems, including payloads;

(b) EuroQCT;

() infrastructure for monitoring the security of the governmental infrastructure and governmental services;

(d) ground infrastructure for the provision of the services to government-authorised users, including the GOVSATCOM

ground segment infrastructure, which is to be scaled up, in particular the GOVSATCOM Hubs referred to in Article 67
of Regulation (EU) 2021/696.
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The governmental infrastructure shall host, where appropriate, additional satellite subsystems, in particular payloads, that
may be used as part of the space-based infrastructure of the components of the Union Space Programme referred to in
Article 3 of Regulation (EU) 2021/696 under the terms and conditions set out in that Regulation, as well as satellite
subsystems used for the provision of non-communication services to Member States.

3. The Commission shall adopt, by means of implementing acts, where necessary, measures required to determine the
location of the centres belonging to the ground governmental infrastructure, in accordance with the general security
requirements referred to in Article 30(3) of this Regulation, following an open and transparent process. Those
implementing acts shall be adopted in accordance with the examination procedure referred to in Article 47(3) of this
Regulation.

For the protection of the security interests of the Union and its Member States the centres referred to in the first
subparagraph of this paragraph shall be, where possible, located in the territory of the Member States and governed by a
hosting agreement in the form of an administrative agreement between the Union and the Member State concerned.

Where it is not possible to locate the centres in the territory of the Member States, the Commission may determine the
location of such centres in the territory of members of EFTA which are members of the EEA or in the territory of another
third country, subject to a hosting agreement between the Union and the third country concerned concluded in
accordance with Article 218 TFEU.

Notwithstanding the first subparagraph of this paragraph, the location of the GOVSATCOM Hubs shall be determined in
accordance with Article 67(2) of Regulation (EU) 2021/696.

4. The commercial infrastructure of the secure connectivity system shall include all space and ground assets other than
those being part of the governmental infrastructure. The commercial infrastructure shall not impair the performance or
security of the governmental infrastructure. The commercial infrastructure and any related risks shall be entirely financed
by the contractors referred to in Article 19, in order to fulfil the objective referred to in Article 3(1), point (b).

5. In order to protect the security interests of the Union, the space assets of the governmental infrastructure shall be
launched by existing and future service providers, including those using small launchers and microlaunchers, that comply
with the eligibility and participation conditions set out in Article 22 and, only in justified exceptional circumstances, from
the territory of a third country.

Article 6

Ownership and use of assets

1. The Union shall be the owner of all tangible and intangible assets which form part of the governmental infrastructure
developed under the Programme, as referred to in Articles 5(2) and 19(10), with the exception of the EuroQCI terrestrial
infrastructure, which shall be owned by the Member States. To that end, the Commission shall ensure that contracts,
agreements and other arrangements concerning activities that may result in the creation or development of such assets
contain provisions ensuring the Union’s ownership of those assets.

2. The Commission shall ensure that the Union has the following rights:

(a) the right of use of the frequencies required for the transmission of the signals generated by the governmental
infrastructure, in accordance with the applicable laws and regulations and the relevant licensing agreements, enabled
by the relevant filings for the frequencies provided by the Member States, which remain under the responsibility of the
Member States;

(b) the right to prioritise the provision of the governmental services over commercial services, in accordance with the
terms and conditions to be established in the contracts referred to in Article 19 and by taking into consideration the
needs of government-authorised users referred to in Article 12(1).
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3. The Commission shall seek to conclude contracts, agreements or other arrangements with third parties, including the
contractors referred to in Article 19, with regard to:

(a) pre-existing ownership rights in respect of tangible and intangible assets which form part of the governmental
infrastructure;

(b) the acquisition of the ownership or license rights in respect of other tangible and intangible assets necessary for the
implementation of the governmental infrastructure.

4. Where the assets referred to in paragraphs 1, 2 and 3 consist of intellectual property rights, the Commission shall
manage those rights as effectively as possible, taking into account:

(a) the need to protect and give value to the assets;
(b) the legitimate interests of all stakeholders concerned;
(c) the need to ensure competitive and well-functioning markets and to develop new technologies;

(d) the need for the continuity of the services provided by the Programme.

5. The Commission shall, where appropriate, ensure that the relevant contracts, agreements and other arrangements
include the possibility of transferring those intellectual property rights to third parties or of granting third-party licences
for those rights, including to the creator of the intellectual property, and that such third parties can freely enjoy those
rights where necessary for carrying out their tasks under this Regulation.

Article 7

Actions in support of an innovative and competitive Union space ecosystem

1. Inaccordance with the objective referred to in Article 3(2), point (g), of this Regulation, the Programme shall support
an innovative and competitive Union space ecosystem, including New Space, and in particular the activities set out in
Article 6 of Regulation (EU) 2021/696.

2. The Commission shall stimulate innovation in the Union space ecosystem, including New Space, throughout the
duration of the Programme by:

(a) establishing criteria for the award of the contracts referred to in Article 19, ensuring the widest participation of start-
ups and SMEs from across the Union and along the whole value chain;

(b) requiring that the contractors referred to in Article 19 provide a plan to maximise, in accordance with Article 21, the
integration of new entrants, start-ups and SMEs from across the Union in the activities under the contracts referred to
in Article 19;

(c) requiring, through the contracts referred to in Article 19, that new entrants, start-ups, SMEs and mid-cap companies
from across the Union are able to deliver their own services to end-users;

(d) promoting the use and development of open standards, open source technologies and interoperability in the
architecture of the secure connectivity system, in order to allow synergies, optimise costs, improve reliability, foster

innovation and reap the benefits of wide competition;

(e) promoting the development and production in the Union of critical technologies, which are required to exploit
governmental services.

3. The Commission shall also:

(a) support the procurement and aggregation of service contracts for the needs of the Programme with the objective of
leveraging and stimulating private investments in the long term, including through joint procurement;
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(b) promote and encourage stronger participation of women and establish equality and inclusion goals in the tender
documentation;

(c) contribute to the development of advanced skills in space-related fields and to training activities.

Article 8

Environmental and space sustainability

1. The Programme shall be implemented with a view to ensuring environmental and space sustainability. To that end,
the contracts and procedures referred to in Article 19 shall include provisions on:

(a) the minimisation of greenhouse gas emissions generated by the development, production and deployment of the
infrastructure;

(b) the establishment of a scheme to offset the remaining greenhouse gas emissions;

(c) appropriate measures to reduce visible and invisible radiation pollution caused by spacecraft, and that can hamper
astronomical observations or any other type of research and observations;

(d) the use of appropriate collision-avoidance technologies for spacecraft;
(e) the submission and implementation of a comprehensive mitigation plan regarding space debris before the deployment

phase, including orbital positioning data, in order to ensure the avoidance of space debris by the satellites of the
constellation.

2. The contracts and procedures referred to in Article 19 of this Regulation shall include an obligation to provide data,
in particular ephemeris data and planned manoeuvres, to the entities in charge of producing SST information as defined in
Article 2, point (10), of Regulation (EU) 2021/696 and SST services as referred to in Article 55 of that Regulation.

3. The Commission shall ensure that a comprehensive database of the Programme’s space assets, containing, in
particular, data relating to environmental and space sustainability aspects, is maintained.

4. The Commission shall adopt delegated acts, in accordance with Article 45, in order to supplement this Regulation by
specifying the characteristics of, and establishing the methodology and the processes to maintain and update the database
referred to in paragraph 3 of this Article.

5. The scope of delegated acts adopted in accordance with paragraph 4 shall be limited to:
(a) the space assets owned by the Union, as referred to in Articles 5(2) and 19(10);

(b) the space assets owned by the contractors referred to in Article 19, as referred to in Articles 5(4) and 19(10).

CHAPTER I

Services and participants

Article 9

Governmental services

1. Governmental services shall be provided to the Programme participants referred to in Article 11(1), (2) and (3).
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2. The Commission shall adopt, by means of implementing acts, detailed rules on the provision of governmental
services, by taking into account Article 66 of Regulation (EU) 2021/696, on the basis of the consolidated demand of
current and anticipated needs for the different services as identified together with the Member States, and dynamic
allocation of the resources and prioritisation of the governmental services between different Programme participants
according to relevance and criticality of the users’ needs and, where appropriate, cost-efficiency.

3. The governmental services referred to in Article 10(1) shall be provided free of charge to government-authorised
users.

4. The Commission shall purchase the services referred to in Article 10(2), under market conditions, in accordance with
the applicable provisions of the Financial Regulation with the objective of guaranteeing the provision of those services to all
Member States. The precise capacity and budget allocation for those services shall be determined in the implementing act
referred to in paragraph 2 of this Article on the basis of input from the Member States.

5. By way of derogation from paragraph 3 of this Article, the Commission shall, in duly justified cases, where strictly
necessary to match supply and demand of governmental services, adopt, by means of implementing acts, a pricing policy,
which shall be consistent with the pricing policy referred to in Article 63(1) of Regulation (EU) 2021/696.

By adopting a pricing policy, the Commission shall ensure that the provision of the governmental services does not distort
competition, that there is no shortage of the governmental services and that the price identified will not result in an
overcompensation of the contractors referred to in Article 19.

6.  The implementing acts referred to in paragraphs 2 and 5 of this Article shall be adopted in accordance with the
examination procedure referred to in Article 47(3).

7. The gradual provision of governmental services shall be ensured as laid down in the service portfolio referred to in
Article 10(1), subject to the availability of the infrastructure of the secure connectivity system, following the
implementation of the activities set out in Article 4(1), points (a) and (b), and building on and leveraging existing services
and capabilities as appropriate.

8. Equal treatment of the Member States shall be ensured when providing governmental services in accordance with
their needs as referred to in Article 25(7).

Article 10

Service portfolio for governmental services

1. The service portfolio for governmental services shall be established in accordance with paragraph 4 of this Article. It
shall comprise at least the following categories of service and shall complement the portfolio of GOVSATCOM services
referred to in Article 63(3) of Regulation (EU) 2021/696:

(a) services restricted to government-authorised users based on governmental infrastructure, which require a high level of
security and which are not suitable for services referred to in paragraph 2 of this Article, such as robust worldwide low-

latency service or robust space data relay;

(b) quantum communication services, such as QKD services.

2. The service portfolio for governmental services shall also comprise services to government-authorised users based on
the commercial infrastructure, such as assured worldwide low latency service or worldwide narrowband service.

3. The service portfolio for the governmental services shall also comprise the technical specifications for each category
of service, such as geographical coverage, frequency, bandwidth, user equipment and security features.
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4. The Commission shall adopt, by means of implementing acts, the service portfolio for governmental services. Those
implementing acts shall be based on the operational requirements referred to in paragraph 5 of this Article, on input from
the Member States and on the general security requirements referred to in Article 30(3).

Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 47(3).

5. The Commission shall adopt, by means of implementing acts, the operational requirements for governmental
services, in the form of technical specifications and implementation plans, relating in particular to crisis management,
situational awareness, key infrastructure management, including diplomatic and defence communication networks, and
other government-authorised users’ needs. Those operational requirements shall be based on the requirements of the
Programme users, tailored to cover the confirmed demand, and shall take into account requirements stemming from
existing user equipment and networks and operational requirements for GOVSATCOM services adopted in accordance
with Article 63(2) of Regulation (EU) 2021/696. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 47(3) of this Regulation.

6. The terms and conditions for the provision of services, and related risks, provided through the commercial
infrastructure shall be determined in the contracts referred to in Article 19.

Article 11

Programme participants and competent authorities

1. Member States, the Council, the Commission and the EEAS shall be Programme participants insofar as they authorise
the users of the governmental services or provide capacities, sites or facilities.

2. Union agencies and bodies may become Programme participants insofar as necessary to fulfil their tasks and in
accordance with detailed rules laid down in an administrative arrangement concluded between the agency or body
concerned and the Union institution that supervises it.

3. Third countries and international organisations may become Programme participants in accordance with Article 39.
4. Each Programme participant shall designate one competent secure connectivity authority.

Programme participants shall be deemed to comply with the requirement referred to in the first subparagraph if they satisfy
both of the following criteria:

(a) they are also GOVSATCOM participants in accordance with Article 68 of Regulation (EU) 2021/696;

(b) they have designated a competent authority in accordance with Article 68(4) of Regulation (EU) 2021/696.

5. The prioritisation of governmental services between the users authorised by each Programme participant shall be
determined and implemented by that Programme participant.

6. A competent secure connectivity authority as referred to in paragraph 4 shall ensure that:

(a) the use of governmental services is in compliance with the general security requirements referred to in Article 30(3);

(b) the access rights to the governmental services are determined and managed;

(c) user equipment necessary for the use of the governmental services and associated electronic communication
connections and information are used and managed in accordance with the general security requirements referred to

in Article 30(3);

(d) a central point of contact is established to assist as necessary in the reporting of security risks and threats, in particular
the detection of potentially harmful electromagnetic interference affecting the services under the Programme.
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Article 12

Users of the governmental services

1.  The following entities may be authorised as users of governmental services:

(a) a Union or Member State public authority or a body entrusted with the exercise of public authority;

(b) anatural or legal person acting on behalf and under the control of an entity referred to in point (a).

2. The users of governmental services referred to in paragraph 1 of this Article shall be duly authorised by the

Programme participants referred to in Article 11 to use the governmental services and shall comply with the general
security requirements referred to in Article 30(3).

CHAPTER 1l

Budgetary contribution and funding mechanisms

Article 13

Budget

1. The financial envelope for the implementation of the Programme for the period from 1 January 2023 to
31 December 2027 and for covering the associated risks shall be EUR 1,65 billion in current prices.

The amount referred to in the first subparagraph shall be distributed indicatively from the MFF 2021-2027 as follows:
(@) EUR 1 billion from Heading 1 (Single Market, Innovation and Digital);
(b) EUR 0,5 billion from Heading 5 (Security and Defence);

(c) EUR 0,15 billion from Heading 6 (Neighbourhood and the World).

2. The Programme shall be complemented by an amount of EUR 0,75 billion implemented under the Horizon Europe
Programme, the GOVSATCOM component and the Neighbourhood, Development and International Cooperation
Instrument (NDICI) for a maximum indicative amount of EUR 0,38 billion, EUR 0,22 billion and EUR 0,15 billion,
respectively. That funding shall be implemented in compliance with the objectives, rules and procedures set out,
respectively, in Regulation (EU) 2021/695 and Decision (EU) 2021/764, and Regulations (EU) 2021/696 and
(EU) 2021/947.

3. The amount referred to in paragraph 1, first subparagraph, of this Article shall be used to cover all the activities
required to fulfil the objectives referred to in Article 3(1), point (a), and to cover the purchase of services referred to in
Article 9(4). Such expenditure may also cover:

(a) studies and meetings of experts, in particular compliance with its cost and time constraints;

(b) information and communication activities, including corporate communication on the policy priorities of the Union
where they are directly linked to the objectives of this Regulation, with a particular view to creating synergies with
other Union policies;

(c) the information technology networks whose function it is to process or exchange information, and the administrative
management measures implemented by the Commission, including in the field of security;

(d) technical and administrative assistance for the implementation of the Programme, such as preparatory, monitoring,
control, audit and evaluation activities including corporate information technology systems.
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4. Actions that receive cumulative funding from different Union programmes shall be audited only once, covering all
involved programmes and their respective applicable rules.

5. The budgetary commitments for activities extending over more than one financial year may be broken down over
several years into annual instalments.

6.  Resources allocated to Member States under shared management may, at the request of the Member State concerned,
be transferred to the Programme, subject to the conditions set out in Article 26 of Regulation (EU) 2021/1060 of the
European Parliament and of the Council (*¥). The Commission shall implement those resources directly in accordance with
Article 62(1), first subparagraph, point (a), of the Financial Regulation or indirectly in accordance with point (c) of that
subparagraph. Those resources shall be used for the benefit of the Member State concerned.

Article 14

Cumulative and alternative funding

An action that has received a contribution from another Union programme, including funds under shared management,
may also receive a contribution under the Programme, provided that the contributions do not cover the same costs. The
rules of the relevant Union programme shall apply to the corresponding contribution to the action. The cumulative
funding shall not exceed the total eligible costs of the action. The support from the different Union programmes may be
calculated on a pro-rata basis in accordance with the documents setting out the conditions for support.

Article 15

Additional contributions to the Programme

1. The Programme may receive additional financial contributions or contributions in-kind from any of the following:
(a) Union agencies and bodies;

(b) Member States, in accordance with relevant agreements;

(c) third countries participating in the Programme, in accordance with relevant agreements;

(d) international organisations, in accordance with relevant agreements.

2. The additional financial contribution referred to in paragraph 1 of this Article and revenues pursuant to Article 9(5)
of this Regulation shall be treated as external assigned revenue in accordance with Article 21(5) of the Financial Regulation.

Article 16

ESA contribution

ESA, in accordance with its own internal rules and procedures, may contribute through ESA optional programmes to the
Programme’s development and validation activities resulting from the procurement approach referred to in Article 19(1),
while protecting the essential security interests of the Union and its Member States.

(*) Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the
European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European
Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the
Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy (O] L 231, 30.6.2021,
p. 159).
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Article 17

Private sector contribution

The contractors referred to in Article 19 shall entirely finance the commercial infrastructure referred to in Article 5 in order
to fulfil the objective referred to in Article 3(1), point (b).

Article 18

Implementation and forms of Union funding

1. The Programme shall be implemented under direct management in accordance with the Financial Regulation or
under indirect management with bodies referred to in the Article 62(1), first subparagraph, point (c), of the Financial
Regulation.

2. The Programme may provide funding in any of the forms laid down in the Financial Regulation, in particular grants,
prizes and procurement. It may also provide financing in the form of financial instruments within blending operations.

CHAPTER IV

Implementation of the Programme

Article 19

Implementation model

1. The Programme shall be implemented, as appropriate, in a phased approach until the completion of the activities set
out in Article 4. The Commission, in coordination with the Member States, shall ensure that the procurement approach
allows for the widest competition possible in order to foster appropriate participation of the entire industrial value chain
for the contracts related to the provision of the services referred to in Article 10(1) and the contracts related to the
purchase of the services referred to in Article 10(2).

2. The activities set out in Article 4 of this Regulation shall be implemented through several contracts awarded in
compliance with the Financial Regulation and the principles of procurement under Article 20 of this Regulation and may
take the form of concession contracts, supply, service, or works contracts or mixed contracts.

3. The contracts referred to in this Article shall be procured under direct or indirect management and may take the form
of an inter-institutional procurement, as referred to in Article 165(1) of the Financial Regulation, between the Commission
and the Agency, whereby the Commission shall assume the role of lead contracting authority.

4. The procurement approach referred to in paragraph 1 of this Article and the contracts referred to in this Article shall
comply with the implementing acts referred to in Articles 9(2), 10(4) and 10(5).

5. If the result of the procurement approach referred to in paragraph 1 of this Article takes the form of concession
contracts, those concession contracts shall set out the architecture of the governmental infrastructure of the secure
connectivity system, roles, responsibilities, financial scheme and the allocation of risks between the Union and the
contractors, by taking into account the ownership regime under Article 6 and the funding of the Programme under
Chapter IIL

6. If a concession contract is not awarded, the Commission shall ensure an optimal implementation of the objective
referred to in Article 3(1), point (a), by procuring, as appropriate, a supply, service or works contract or a mixed contract.

7. The Commission shall take the necessary measures to ensure continuity of the governmental services if the
contractors referred to in this Article are unable to fulfil their obligations.
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8. Where appropriate, the procurement procedures for the contracts referred to in this Article may also take the form of
joint procurements with Member States, in accordance with Article 165(2) of the Financial Regulation.

9.  The contracts referred to in this Article shall in particular ensure that the provision of services based on commercial
infrastructure preserves the Union'’s essential interests and the Programme’s general and specific objectives referred to in
Article 3. Those contracts shall also include adequate safeguards to avoid any overcompensation of the contractors
referred to in this Article, distortions of competition, conflicts of interest, undue discrimination or any other hidden
indirect advantages. Such safeguards may include the obligation of accounting separation between the provision of
governmental services and the provision of commercial services, including the setting up of a structurally and legally
separate entity from the vertically integrated operator for the provision of governmental services, and the provision of
open, fair, reasonable and non-discriminatory access to the infrastructure necessary for the provision of commercial
services. The contracts shall also ensure that the conditions of Article 22 are met throughout their duration.

10.  Where the governmental and commercial services rely on common subsystems or interfaces to ensure synergies, the
contracts referred to in this Article shall also determine which of those interfaces and common subsystems shall be part of
the governmental infrastructure in order to ensure the protection of the security interests of the Union and its Member
States.

Article 20

Principles of procurement

1. Public procurement under the Programme shall be carried out in accordance with the rules on procurement laid
down in the Financial Regulation.

2. In public procurement procedures for the purpose of the Programme, complementing the principles laid down in the
Financial Regulation, the contracting authority shall act in accordance with the following principles:

(a) to promote in all Member States across the Union and throughout the supply chain, the widest and most open
participation possible by economic operators, in particular new entrants, start-ups and SMEs, including in the case of
subcontracting by the tenderers;

(b) to ensure effective competition in the tendering process, and where possible, to avoid reliance on a single provider, in
particular for critical equipment and services, while taking into account the objectives of technological independence
and continuity of services;

(c) to follow the principles of open access and competition, by tendering on the basis of the provision of transparent and
timely information, clear communication of the applicable procurement rules and procedures, selection and award
criteria and any other relevant information allowing a level-playing field for all potential tenderers;

(d) to protect the security and public interest of the Union and its Member States, including through a reinforcement of the
strategic autonomy of the Union, in particular in technological terms, by performing risk assessments and
implementing disruption risk mitigation measures, for instance when only one supplier is available;

(e) to comply with the general security requirements referred to in Article 30(3) and to contribute to the protection of the
essential security interests of the Union and its Member States;

(f) by way of derogation from Article 167 of the Financial Regulation, to use, where appropriate, multiple supply sources
in order to ensure better overall control of the Programme, its cost and schedule;

(g) to promote service accessibility, continuity and reliability;

(h) to enhance the safety and sustainability of outer space activities, by implementing appropriate measures in accordance
with the provisions set out in Article 8;

(i) to ensure the effective promotion of equal opportunities for all, the implementation of gender mainstreaming and of
the gender dimension and to aim to address the causes of gender imbalance, paying particular attention to ensure
gender balance in evaluation panels.
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Article 21

Subcontracting

1. To encourage new entrants, start-ups and SMEs across the Union and their cross-border participation, and to offer the
widest possible geographical coverage while protecting the Union’s autonomy, the contracting authority shall request that
the tenderer subcontract part of the contract by competitive tendering at the appropriate levels of subcontracting to
companies other than those which belong to the tenderer’s group.

2. For contracts above EUR 10 million, the contracting authority shall ensure that at least 30 % of the value of the
contract is subcontracted by competitive tendering at various levels of subcontracting to companies outside the group of
the prime tenderer, in particular in order to enable the cross-border participation of SMEs in the space ecosystem.

3. The tenderer shall provide reasons for not fulfilling a request made under paragraph 1 or for deviating from the
percentage referred to in paragraph 2.

4. The Commission shall inform the Programme committee referred to in Article 47 of the fulfilment of the objectives
referred to in paragraphs 1 and 2 of this Article for contracts signed after 20 March 2023.

Article 22

Eligibility and participation conditions for the preservation of the security, integrity and resilience of operational
systems of the Union

Eligibility and participation conditions shall apply to the award procedures carried out in the implementation of the
Programme, where necessary and appropriate to preserve the security, integrity and resilience of the operational Union
systems as set out in Article 24 of Regulation (EU) 2021/696, taking into account the objective to promote the Union’s
strategic autonomy, in particular in terms of technology across key technologies and value chains, while preserving an
open economy.

Article 23
Protection of the financial interests of the Union

Where a third country participates in the Programme by means of a decision adopted pursuant to an international
agreement or on the basis of any other legal instrument, the third country shall grant the necessary rights and access
required for the authorising officer responsible, OLAF and the Court of Auditors to comprehensively exercise their
respective competences. In the case of OLAF, such rights shall include the right to carry out investigations, including
on-the-spot checks and inspections, as provided for in Regulation (EU, Euratom) No 883/2013.

CHAPTERV

Governance of the Programme

Article 24

Principles of governance

The governance of the Programme shall be based on the following principles:
(a) a clear distribution of tasks and responsibilities between the entities involved in the implementation of the Programme;

(b) ensuring the relevance of the governance structure to the specific needs of the Programme and measures, as
appropriate;
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(c) strong control of the Programme, including strict adherence to cost, schedule and performance by all the entities,
according to their respective roles and the tasks conferred on them, in accordance with this Regulation;

(d) transparent and cost-efficient management;

(e) service continuity and necessary infrastructure continuity, including security monitoring and management, and
protection from relevant threats;

(f) systematic and structured consideration of the needs of users of the data, information and services provided by the
Programme, as well as of related scientific and technological evolutions;

(g) constant efforts to control and mitigate risks.

Article 25

Role of the Member States

1. The Member States may contribute with their technical competence, know-how and assistance, in particular in the
field of safety and security, or, where appropriate and possible, by making available to the Programme the data,
information, services and infrastructure located on their territory.

2. Where possible, the Member States shall aim to ensure coherence and complementarity of the relevant activities and
interoperability of their capacities under their recovery and resilience plans under Regulation (EU) 2021/241 of the
European Parliament and of the Council (¥) with the Programme.

3. The Member States shall take all the necessary measures to ensure the smooth functioning of the Programme.

4. The Member States may help to secure and protect, at the appropriate level, the frequencies required for the
Programme.

5. The Member States and the Commission may cooperate to widen the uptake of governmental services provided by
the Programme.

6. In the field of security, the Member States shall perform the tasks referred to in Article 42 of Regulation
(EU) 2021/696.

7. The Member States shall provide their operational needs in order to consolidate the capacity and further detail the
specifications of their governmental services. They shall also advise the Commission on any matter within their respective
fields of competence, in particular by providing input for the preparation of the implementing acts.

8. The Commission may entrust, by means of contribution agreements, specific tasks to Member State organisations,
where such organisations have been designated by the Member State concerned. The Commission shall adopt the
contribution decisions regarding the contribution agreements by means of implementing acts. Those implementing acts
shall be adopted in accordance with the advisory procedure referred to in Article 47(2).

Article 26

Role of the Commission

1. The Commission shall have overall responsibility for the implementation of the Programme, including in the field of
security, without prejudice to Member States’ prerogatives in the area of national security. The Commission shall, in
accordance with this Regulation, determine the priorities and evolution of the Programme, in line with the duly
established user requirements, and shall supervise its implementation, without prejudice to other policies of the Union.

(*) Regulation (EU) 2021241 of the European Parliament and of the Council of 12 February 2021 establishing the Recovery and
Resilience Facility (OJ L 57, 18.2.2021, p. 17).
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2. The Commission shall ensure a clear division of tasks and responsibilities between the various entities involved in the
Programme and shall coordinate the activities of those entities. The Commission shall also ensure that all the entrusted
entities involved in the implementation of the Programme protect the interests of the Union, guarantee the sound
management of the Union’s funds and comply with the Financial Regulation and this Regulation.

3. The Commission shall procure, award and sign the contracts referred to in Article 19.

4. The Commission may entrust tasks concerning the Programme to the Agency and ESA under indirect management,
according to their respective roles and responsibilities, as set out under Articles 27 and 28. In order to facilitate the
achievement of the objectives referred to in Article 3 and promote the most efficient cooperation between the
Commission, the Agency and ESA, the Commission may establish contribution agreements with each entrusted entity.

The Commission shall adopt the contribution decisions regarding the contribution agreements by means of implementing
acts. Those implementing acts shall be adopted in accordance with the advisory procedure referred to in Article 47(2).

5. Without prejudice to the tasks of the contractors referred to in Article 19, the Agency or other entrusted entities, the
Commission shall ensure the uptake and use of the governmental services. It shall ensure complementarity, consistency,
synergies and links between the Programme and other Union actions and programmes.

6.  Where appropriate, the Commission shall ensure the coherence of activities performed in the context of the
Programme with the activities already carried out in the space domain at Union, national or international level. It shall
encourage cooperation between the Member States, facilitate interoperability of their technological capacities and
developments in the space domain, and, where relevant to the Programme, aim to ensure coherence of the secure
connectivity system with the relevant activities and interoperability of capacities developed under the national recovery
and resilience plans.

7. The Commission shall inform the European Parliament and the Programme committee referred to in Article 47(1) of
the interim and final results of the evaluation of any procurement procedures and of any contracts, including subcontracts,
with public and private entities.

Article 27

Role of the Agency

1. The own task of the Agency shall be to ensure, through its Security Accreditation Board, the security accreditation of
the governmental infrastructure and governmental services in accordance with Chapter I of Title V of Regulation
(EU) 2021/696.

2. The Commission shall entrust, by means of one or more contribution agreements, subject to the operational
readiness of the Agency, in particular in terms of adequate level of human resources, the following tasks to the Agency:

(a) all or part of the operational management of the governmental infrastructure of the Programme;

(b) operational security of the governmental infrastructure, including risk and threat analysis, security monitoring, in
particular setting technical specifications and operational procedures, and monitoring their compliance with the
general security requirements referred to in Article 30(3).

(c) provision of the governmental services, in particular through the GOVSATCOM Hub;

(d) management of the contracts referred to in Article 19, after their award and signature;

(e) overarching coordination of user-related aspects of the governmental services in close collaboration with Member
States, relevant Union agencies, the EEAS and other entities;

(f) undertaking activities related to user uptake of services offered by the Programme without affecting the activities
performed by the contractors under the contracts referred to in Article 19.
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3. The Commission may entrust, by means of one or more contribution agreements, other tasks to the Agency, on the
basis of the needs of the Programme.

4. Where activities are entrusted to the Agency, appropriate financial, human and administrative resources shall be
ensured for their implementation. For that purpose, the Commission may allocate part of the budget for the activities
entrusted to the Agency for the funding of human resources necessary for their implementation.

5. By way of derogation from Article 62(1) of the Financial Regulation and subject to the Commission’s assessment of
the protection of the Union’s interests, the Agency may entrust, by means of contribution agreements, specific activities to
other entities, within their respective fields of competence, under the conditions of indirect management applying to the
Commission.

Article 28

Role of ESA

1. Provided that the interest of the Union is protected, ESA shall, within the field of its expertise, be entrusted with the
following tasks:

(a) the supervision of the development, of the validation and of the related deployment activities referred to in Article 4(1),
point (a), and of the development and evolution referred to in Article 4(1), point (e), undertaken within the framework
of contracts referred to in Article 19, in accordance with terms and conditions to be agreed in the contribution
agreements referred to in Article 26(4), ensuring coordination between the tasks and budget entrusted to ESA under
this Article and possible contribution by ESA, as referred to in Article 16;

(b) the provision of its expertise to the Commission including for the preparation of specifications and implementation of
the technical aspects of the Programme;

(c) the provision of support with regard to the evaluation of contracts concluded under Article 19;

(d) tasks related to the space and related ground segment of the EuroQCI referred to in Article 4(1), point (c).

2. On the basis of an assessment by the Commission, ESA may be entrusted with other tasks on the basis of the needs of
the Programme, provided that those tasks do not duplicate activities performed by another entity in the context of the
Programme and that they aim to improve the efficiency of the implementation of the Programme’s activities.

CHAPTER VI

Security of the Programme

Article 29
Principles of security

Article 33 of Regulation (EU) 2021/696 shall apply to the Programme.

Article 30

Governance of security

1. The Commission shall, within its field of competence and with the support of the Agency, ensure a high degree of
security, in particular, with regard to:

(a) the protection of infrastructure, both ground and space, and of the provision of services, particularly against physical
or cyberattacks, including interference with data streams;

(b) the control and management of technology transfers;



L 79/30 Official Journal of the European Union 17.3.2023

(c) the development and preservation within the Union of the competences and know-how acquired;

(d) the protection of sensitive non-classified information and classified information.

2. The Commission shall consult the Council and the Member States regarding the specification and design of any aspect
of the EuroQCl infrastructure, in particular the QKD that relates to the protection of EUCL

The evaluation and approval of cryptographic products for the protection of EUCI shall be carried out while respecting the
respective roles and fields of competence of the Council and the Member States.

The security accreditation authority shall verify within the security accreditation process that only approved cryptographic
products are used.

3. For the purposes of paragraph 1 of this Article, the Commission shall ensure that a risk and threat analysis is
performed for the governmental infrastructure referred to in Article 5(2). On the basis of that analysis, it shall determine,
by means of implementing acts, the general security requirements. In doing so, the Commission shall take account of the
impact of those requirements on the smooth functioning of the governmental infrastructure, in particular in terms of cost,
risk management and schedule, and shall ensure that the general level of security is not reduced, the functioning of the
equipment is not undermined and the cybersecurity risks are taken into account. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Article 47(3).

4. Article 34(3) to (7) of Regulation (EU) 2021/696 shall apply to the Programme. For the purposes of this Regulation,
the term ‘component’ in Article 34 of Regulation (EU) 2021/696 shall be read as ‘governmental infrastructure’, including
governmental services, and all the references to Article 34(2) of Regulation (EU) 2021/696 shall be construed as references
to paragraph 3 of this Article.

Article 31

Security of the system and services deployed

Whenever the security of the Union or its Member States may be affected by the operation of the system or the provision of
the governmental services, Decision (CFSP) 2021/698 shall apply.

Article 32

Security accreditation authority

The Security Accreditation Board established within the Agency under Article 72(1), point (c), of Regulation (EU) 2021/696
shall be the security accreditation authority for the governmental infrastructure and related governmental services of the
Programme.

Article 33

General principles of security accreditation

Security accreditation activities related to the Programme shall be conducted in accordance with the principles laid down in
Article 37, points (a) to (j), of Regulation (EU) 2021/696. For the purposes of this Regulation, the term ‘component’ in
Article 37 of Regulation (EU) 2021/696 shall be read as ‘governmental infrastructure’ and all the references to
Article 34(2) of Regulation (EU) 2021/696 shall be construed as references to Article 27(2) of this Regulation.
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Article 34

Tasks and composition of the Security Accreditation Board

1. Article 38, with the exception of paragraph 2, points (c) to (f), and of paragraph 3, point (b), and Article 39 of
Regulation (EU) 2021/696 shall apply to the Programme.

2. The Security Accreditation Board shall have the following tasks, in addition to those referred to in paragraph 1:

(a) examining and, except as regards documents which the Commission is to adopt under Article 30(3), approving all
documentation relating to security accreditation;

(b) advising, within its field of competence, the Commission on the production of draft texts for the acts referred to in
Article 30(3), including for the establishment of security operating procedures, and providing a statement with its
concluding position;

(c) examining and approving the security risk assessment drawn up in accordance with the monitoring process referred to
in Article 37, point (h), of Regulation (EU) 2021/696 and the risk and threat analysis drawn up in accordance with
Article 30(3) of this Regulation, and cooperating with the Commission to establish risk mitigation measures.

3. In addition to paragraph 1 and on an exceptional basis, only representatives of the contractors involved in
governmental infrastructure and services may be invited to attend the meetings of the Security Accreditation Board, as
observers, for matters directly relating to those contractors. The arrangements and conditions for their attendance shall be
laid down in the rules of procedure of the Security Accreditation Board.

Article 35

Voting rules of the Security Accreditation Board

Article 40 of Regulation (EU) 2021/696 shall apply with regard to the voting rules of the Security Accreditation Board.

Article 36
Communication and impact of decisions of the Security Accreditation Board

1. Article 41(1) to (4) of Regulation (EU) 2021/696 shall apply to the decisions of the Security Accreditation Board. For
the purposes of this Regulation, the term ‘component’ in Article 41 of Regulation (EU) 2021/696 shall be read as
‘governmental infrastructure’.

2. The timetable for the work of the Security Accreditation Board shall not hamper the timetable of activities provided
in the work programmes referred to in Article 41(1).
Article 37

Role of the Member States in security accreditation

Article 42 of Regulation (EU) 2021/696 shall apply to the Programme.

Article 38
Protection of classified information
1. Article 43 of Regulation (EU) 2021/696 shall apply to classified information related to the Programme.

2. Subject to the provisions of the agreement on the security and exchange of classified information between the Union
institutions and ESA, ESA may generate EUCI with regard to the tasks entrusted to it pursuant to Article 28(1) and (2).
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CHAPTER VII

International relations

Article 39

Participation of third countries and international organisations in the Programme

1. In accordance with the conditions laid down in specific agreements concluded in accordance with Article 218 TFEU
covering the participation of a third country to any Union programme, the Programme shall be open to the participation
of members of EFTA which are members of EEA), as well as of the following third countries:

(a) acceding countries, candidate countries and potential candidates, in accordance with the general principles and general
terms and conditions for the participation of those countries in Union programmes established in the respective
framework agreements and Association Council decisions or in similar agreements, and in accordance with the
specific conditions laid down in agreements between the Union and those countries;

(b) European Neighbourhood Policy countries, in accordance with the general principles and general terms and conditions
for the participation of those countries in Union programmes established in the respective framework agreements and
Association Council decisions or in similar agreements, and in accordance with the specific conditions laid down in
agreements between the Union and those countries;

(c) third countries, other than those third countries covered in points (a) and (b).

2. The Programme shall be open to the participation of an international organisation in accordance with a specific
agreement concluded in accordance with Article 218 TFEU.
3. The specific agreement referred to in paragraphs 1 and 2 shall:

(a) ensure a fair balance as regards the contributions and benefits of the third country or international organisation
participating in the Union programmes;

(b) lay down the conditions of participation in the programmes, including the calculation of financial contributions to
individual programmes, and their administrative costs;

(c) not confer on the third country or international organisation any decision-making power in respect of the Union
programme;

(d) guarantee the rights of the Union to ensure sound financial management and to protect its financial interests.

4. Without prejudice to the conditions laid down in paragraphs 1, 2 and 3, and in the interests of security, the
Commission may, by means of implementing acts, establish additional requirements for the participation of third
countries and international organisations in the Programme, to the extent compatible with the existing agreements
referred to in paragraphs 1 and 2.

Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 47(3).

Article 40

Access to the governmental services by third countries and international organisations

Third countries and international organisations may have access to the governmental services provided that they:

(a) conclude an agreement, in accordance with Article 218 TFEU, laying down the terms and conditions for access to
governmental services;

(b) comply with Article 43(1) of Regulation (EU) 2021/696.
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For the purposes of this Regulation, the references to ‘the Programme’ in Article 43(1) of Regulation (EU) 2021/696 shall
be construed as references to ‘the Programme’ established by this Regulation.

CHAPTER VIII

Programming, monitoring, evaluation and control

Article 41
Programming, monitoring and reporting

1. The Programme shall be implemented by work programmes as referred to in Article 110 of the Financial Regulation.
The work programmes shall set out the actions and associated budget required to meet the objectives of the Programme
and, where applicable, the overall amount reserved for blending operations. The work programmes shall complement the
work programmes for GOVSATCOM component, as referred to in Article 100 of Regulation (EU) 2021/696.

The Commission shall adopt the work programmes by means of implementing acts. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Article 47(3).

2. Indicators to report on progress of the Programme towards the achievement of the general and specific objectives
referred to in Article 3 are set out in the Annex.

3. The Commission is empowered to adopt delegated acts, in accordance with Article 45, to amend the Annex with
regard to the indicators where considered necessary as well as to supplement this Regulation with provisions on the
establishment of a monitoring and evaluation framework.

4. Where imperative grounds of urgency so require, the procedure provided for in Article 46 shall apply to delegated
acts adopted pursuant to this Article.

5. The performance reporting system shall ensure that data for monitoring the implementation and the results of the
Programme are collected efficiently, effectively and in a timely manner.

To that end, proportionate reporting requirements shall be imposed on recipients of Union funds and, where appropriate,
on Member States.

6.  For the purposes of paragraph 2, the recipients of Union funds shall provide appropriate information. The data
necessary for the verification of the performance shall be collected in an efficient, effective and timely manner.

Article 42

Evaluation

1.  The Commission shall carry out evaluations of the Programme in a timely manner to feed into the decision-making
process.

2. By 21 March 2024 and every year thereafter, the Commission shall inform the European Parliament and the Council
of the main findings regarding the initial implementation of the Programme, including the completion of definition
activities, the consolidation of user needs and implementation plans, as well as the views of relevant stakeholders at Union
and national level.

3. By 30 June 2026, the Commission shall evaluate the implementation of the Programme in light of the objectives
referred to in Article 3. To that end, the Commission shall assess:

(a) the performance of the secure connectivity system and services provided under the Programme, in particular low
latency, reliability, autonomy and worldwide access;
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(b) the governance and implementation models, and their efficiency;
(c) the evolution of needs of the users of the Programme;

(d) the synergy and complementarity of the Programme with other Union programmes, in particular GOVSATCOM and
the other components of the Union Space Programme;

(e) the evolution of available capacities, innovations, and development of new technologies in the space ecosystem;
(f) the participation of start-ups and SMEs throughout the Union;
(2) the environmental impact of the Programme taking account of the criteria set out in Article 8;

(h) any cost overruns, the timeliness in meeting the established project deadlines and the effectiveness of the governance
and management of the Programme;

(i) the effectiveness, efficiency, relevance, coherence, and Union added value of the Programme’s activities.
If appropriate, the evaluation shall be accompanied by an appropriate proposal.

4. The evaluation of the Programme shall take into consideration the results of the evaluation of the GOVSATCOM
component pursuant to Article 102 of Regulation (EU) 2021/696.

5. The Commission shall communicate the conclusions of the evaluations accompanied by its observations, to the
European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions.

6.  The entities involved in the implementation of this Regulation shall provide the Commission with the data and
information necessary for the evaluation referred to in paragraph 1.

7. Two years after the full operational capability, and every two years thereafter, the Agency shall issue a market report,
after consulting relevant stakeholders, on the impact of the Programme on the Union commercial satellite upstream and
downstream industry with a view to ensuring the minimum possible impact on competition and the maintenance of
incentives to innovate.

Article 43

Audits

Audits on the use of the Union contribution carried out by persons or entities, including by others than those mandated by
the Union institutions or bodies, shall form the basis of the overall assurance pursuant to Article 127 of the Financial
Regulation.

Article 44

Personal data and privacy protection

All personal data handled in the context of the tasks and activities provided for in this Regulation, including by the Agency,
shall be processed in accordance with the applicable law on personal data protection, in particular Regulations
(EU) 2016/679 (*) and (EU) 2018/1725 of the European Parliament and of the Council (*').

(**) Regulation (EU) 2016679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (O] L 119,
452016, p. 1).

(") Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons
with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of
such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295, 21.11.2018, p. 39).
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CHAPTER IX

Delegated and implementing acts

Article 45

Exercise of the delegation
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article.

2. The power to adopt delegated acts referred to in Articles 8(4) and 41(3) shall be conferred on the Commission until
31 December 2028.

3. The delegation of power referred to in Articles 8(4) and 41(3) may be revoked at any time by the European Parliament
or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that decision. It shall
take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated act already in force.

4. Before adopting a delegated act, the Commission shall consult experts designated by each Member State in accordance
with the principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making.

5. Assoon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to
the Council.

6. A delegated act adopted pursuant to Article 8(4) or Article 41(3) shall enter into force only if no objection has been
expressed either by the European Parliament or the Council within a period of two months of notification of that act to
the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council
have both informed the Commission that they will not object. That period shall be extended by two months at the
initiative of the European Parliament or of the Council.

Article 46

Urgency procedure

1. Delegated acts adopted under this Article shall enter into force without delay and shall apply as long as no objection is
expressed in accordance with paragraph 2. The notification of a delegated act to the European Parliament and to the
Council shall state the reasons for the use of the urgency procedure.

2. Either the European Parliament or the Council may object to a delegated act in accordance with the procedure
referred to in Article 45(6). In such a case, the Commission shall repeal the act immediately following the notification of
the decision to object by the European Parliament or by the Council.

Article 47

Committee procedure

1. The Commission shall be assisted by the Programme committee established by Article 107 of Regulation
(EU) 2021/696, in the GOVSATCOM configuration. That committee shall be a committee within the meaning of
Regulation (EU) No 182/2011.

For the purposes of the adoption of implementing acts referred to in Articles 5(3) and 30(3) of this Regulation, the
Programme committee referred to in the first subparagraph of this paragraph shall meet in the security configuration
referred to in Article 107(1), point (e), of Regulation (EU) 2021/696.

For the purposes of the adoption of implementing acts referred to in Articles 9(2) and 10(4) of this Regulation, the
Programme committee in the security configuration referred to in Article 107(1), point (e), of Regulation (EU) 2021/696
shall be duly involved.
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2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall apply.
3. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 1822011 shall apply.
4. Where the Programme committee delivers no opinion on the draft implementing act referred to in Article 30(3) of

this Regulation, the Commission shall not adopt the draft implementing act and Article 5(4), third subparagraph of
Regulation (EU) No 1822011 shall apply.

CHAPTER X

Transitional and final provisions

Article 48
Information, communication and publicity
1. The recipients of Union funding shall acknowledge the origin of those funds and ensure the visibility of the Union
funding, in particular when promoting the actions and their results, by providing coherent, effective and proportionate

targeted information to multiple audiences, including the media and the public.

2. The Commission shall implement information and communication actions relating to the Programme, to actions
taken pursuant to the Programme and to the results obtained.

3. Financial resources allocated to the Programme shall also contribute to the corporate communication of the political
priorities of the Union, insofar as those priorities are related to the objectives referred to in Article 3.

Article 49

Continuity of services after 2027

If necessary, appropriations may be entered in the Union budget beyond 2027 to cover the expenses necessary to fulfil the
objectives referred to in Article 3, to enable the management of actions not completed by the end of the Programme, and to
cover the expenses of critical operational activities and services provision.

Article 50

Entry into force

This Regulation shall enter into force on the third day following that of its publication in the Official Journal of the European
Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 15 March 2023.

For the European Parliament For the Council
The President The President
R. METSOLA J. ROSWALL
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ANNEX

INDICATORS FOR THE EVALUATION OF THE PROGRAMME

The Programme will be monitored closely on the basis of a set of indicators intended to measure the extent to which the
specific objectives of the Programme have been achieved and with a view to minimising administrative burdens and costs.
To that end, data will be collected as regards the following set of key indicators:

1. General objective referred to in Article 3(1), point (a):

Indicator 1.1:  Member States governments and Union institutions, bodies, offices and agencies can access a set of
first governmental services in 2024

Indicator 1.2: Member States governments and Union institutions, bodies, offices and agencies can access full
operational capability that meets the user needs and demand determined in the service portfolio
in 2027

Indicator 1.3:  Percentage of governmental service availability for each deployed governmental service
Indicator 1.4:  Speed, bandwidth and latency performance for each deployed governmental service worldwide

Indicator 1.5:  Percentage of geographical availability of all deployed governmental services within Member States
territories

Indicator 1.6:  Percentage of services deployed related to the service portfolio
Indicator 1.7:  Percentage of available capacity for each deployed service
Indicator 1.8:  Cost to completion

Indicator 1.9:  Programme participants and number of third countries and international organisations participating
in the Programme in accordance with Article 39

Indicator 1.10: Evolution of satellites capacities purchased by Union institutions from non-Union actors

Indicator 1.11: Number of launches not carried out from Union territory, or from the territory of members of EFTA
which are members of the EEA

Indicator 1.12: Number of government-authorised users in the Union
2. General objective referred to in Article 3(1), point (b):
Indicator 2.1: Percentage of commercial service availability

Indicator 2.2: Speed, bandwidth, reliability and latency performance of the commercial satellite broadband service
worldwide

Indicator 2.3: Percentage of communication dead zones in Member States territories
Indicator 2.4: Amount invested by private sector
3. Specific objective referred to in Article 3(2), point (a):
Indicator 3.1: GOVSATCOM Hubs can provide services stemming from the secure connectivity system

Indicator 3.2: Full integration of existing capacity from the Union pool via the integration of GOVSATCOM ground
infrastructure
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4. Specific objective referred to in Article 3(2), point (b):

Indicator 4.1: Annual number of major outages of the telecommunication networks in the Member States due to
crisis situations mitigated by the governmental services offered by the secure connectivity system

Indicator 4.2: Government-authorised users’ satisfaction with the performance of the secure connectivity system
measured through annual survey

Indicator 4.3: Validation and accreditation of different technologies and communication protocols
5. Specific objective referred to in Article 3(2), point (c):
Indicator 5.1: Number of in orbit and functional satellites needed for the functioning of the EuroQCI
6. Specific objective referred to in Article 3(2), point (d):
Indicator 6.1: Number of satellites per orbital slot in 2025, 2026 and 2027
7.  Specific objective referred to in Article 3(2), point (e):
Indicator 7.1: Governmental infrastructure and related governmental services which obtained security accreditation

Indicator 7.2: Annual number and severity of impact of cybersecurity incidents and number of electromagnetic
disturbances related to the secure connectivity system (classified)

8.  Specific objective referred to in Article 3(2), point (f):

Indicator 8.1: Number of satellite subsystems, including payloads, serving other components of the Union Space
Programme

9. Specific objective referred to in Article 3(2), point (g):

Indicator 9.1: Number of start-ups, of SMEs and of mid-caps involved in the Programme and the related percentages
of contract value

Indicator 9.2: Overall percentage of the value of the contracts subcontracted by the prime tenderers to SMEs, other
than those affiliated with the tenderer’s group, and share of their cross-border participation

Indicator 9.3: Number of Member States from which start-ups and SMEs are involved in the Programme
10. Specific objective referred to in Article 3(2), point (h):

Indicator 10.1: Number of new satellite communication users in geographical areas of strategic interest outside the
Union

Indicator 10.2: Percentage of geographical availability of required services within areas of strategic interest outside the
Union

Indicator 10.3: Number of countries where the satellite broadband is available to consumers

11. Specific objective referred to in Article 3(2), point (i):
Indicator 11.1: Greenhouse gas footprint of development, production and deployment of the Programme
Indicator 11.2: Number of active satellites, decommissioned and recovered satellites

Indicator 11.3: Number of space debris generated by the constellation
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Indicator 11.4: Number of close encounters
Indicator 11.5: Ephemeris data of the satellites shared with EU SST consortium

Indicator 11.6: Appropriate measure of the effect of light reflection on astronomical observations

Two statements have been made with regard to this act and can be found in O] C 101, 17.3.2023, p. 1 and at the following
1Y ]
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II

(Non-legislative acts)

REGULATIONS

COMMISSION DELEGATED REGULATION (EU) 2023/589
of 10 January 2023

amending Delegated Regulation (EU) 2016127 as regards the protein requirements for infant and
follow-on formula manufactured from protein hydrolysates

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food
intended for infants and young children, food for special medical purposes and total diet replacement for weight control
and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC, 1999/21/EC, 2006/125/EC
and 2006/141/EC, Directive 2009/39/EC of the European Parliament and of the Council and Commission Regulations
(EC) No 41/2009 and (EC) No 953/2009 ('), and in particular Article 11(2) thereof,

Whereas:

(1)  Commission Delegated Regulation (EU) 2016/127 (¥ lays down, amongst other things, specific compositional
requirements for infant formula and follow-on formula manufactured from protein hydrolysates. It provides that
infant formula and follow-on formula manufactured from protein hydrolysates are to comply with the requirements
for protein content, protein source, protein processing as well as with the requirements for indispensable and
conditionally indispensable amino acids and L-carnitine as set out in point 2.3 of Annex I and point 2.3 of Annex II
to that Regulation.

(2)  As stated in Delegated Regulation (EU) 2016/127, in its opinion of 24 July 2014 on the essential composition of
infant and follow-on formulae (}), the European Food Safety Authority (the Authority’) noted that the safety and
suitability of each specific formula containing protein hydrolysates has to be established by clinical evaluation in the
target population. So far, the Authority has evaluated positively two protein hydrolysates used in infant and
follow-on formulae. The composition of those two protein hydrolysates is reflected in the requirements currently
set out in Delegated Regulation (EU) 2016/127. However, those requirements may be updated in order to allow the
placing on the market of a formula manufactured from protein hydrolysates with a composition different from those
already positively assessed, following a case-by-case evaluation by the Authority of their safety and suitability.

() OJL181,29.6.2013, p. 35.

() Commission Delegated Regulation (EU) 2016/127 of 25 September 2015 supplementing Regulation (EU) No 609/2013 of the
European Parliament and of the Council as regards the specific compositional and information requirements for infant formula and
follow-on formula and as regards requirements on information relating to infant and young child feeding (O] L 25, 2.2.2016, p. 1).

(*) EFSA NDA Panel (EFSA Panel on Dietetic Products, Nutrition and Allergies), 2014. Scientific Opinion on the essential composition of
infant and follow-on formulae. EFSA Journal 2014;12(7):3760.
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(3)  On 6 February 2019, the Commission received a request from meyer.science GmbH, on behalf of HIPP-Werk Georg
Hipp OHG and Arla Foods Ingredients, for the evaluation by the Authority of the safety and suitability of an infant
and follow-on formula manufactured from a protein hydrolysate, the composition of which does not comply with
the requirements laid down in point 2.3 of Annex I and point 2.3 of Annex II to Delegated Regulation
(EU) 2016/127.

(4)  Upon request from the Commission, the Authority issued a scientific opinion on 9 March 2022 on the nutritional
safety and suitability of that infant and follow-on formula (). In that opinion, the Authority concluded that the
protein hydrolysate in question is a nutritionally safe and suitable protein source for use in an infant and follow-on
formula, as long as the formula in which it is used contains a minimum of 0,45 g/100 kJ (1,9 g/100 kcal) protein
and complies with the other compositional criteria set out in Delegated Regulation (EU) 2016/127 and with the
amino acid pattern contained in Section A of Annex III to that Regulation.

(5)  Taking into account the Authority’s conclusions, it is appropriate to allow the placing on the market of infant and
follow-on formula manufactured from the protein hydrolysate in question. Therefore, the requirements for protein
hydrolysates set out in Delegated Regulation (EU) 2016/127 should be updated and adapted to include also the
requirements for that protein hydrolysate.

(6)  Annexes I, I and III to Delegated Regulation (EU) 2016/127 should therefore be amended accordingly.

(7)  Delegated Regulation (EU) 2016/127 applies to infant and follow-on formula manufactured from protein
hydrolysates as of 22 February 2022. In order to allow the placing on the market of infant and follow-on formula

manufactured from hydrolysed protein in accordance with the requirements set out in this Regulation without
unnecessary delay, this Regulation should enter into force as a matter of urgency,

HAS ADOPTED THIS REGULATION:

Article 1

Annexes [, I and II to Delegated Regulation (EU) 2016/127 are amended in accordance with the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 10 January 2023.

For the Commission
The President
Ursula VON DER LEYEN

() EFSA NDA Panel (EFSA Panel on Nutrition, Novel Foods and Food Allergens), 2022. Nutritional safety and suitability of a specific
protein hydrolysate derived from whey protein concentrate and used in an infant and follow-on formula manufactured from
hydrolysed protein by HIPP-Werk Georg Hipp OHG (dossier submitted by meyer.science GmbH) EFSA Journal 2022;20(3):7141.
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ANNEX

Annexes [, I and II to Delegated Regulation (EU) 2016/127 are amended as follows:
(1) in Annex [, point 2.3 is replaced by the following:
2.3. Infant formula manufactured from protein hydrolysates

Infant formula manufactured from protein hydrolysates shall comply with the protein-related requirements
provided under point 2.3.1, point 2.3.2, or point 2.3.3.

2.3.1. Protein-related requirements group A

2.3.1.1. Protein content

Minimum Maximum
0,44 g/100kJ 0,67 g/100 k]
(1,86 g/100 kcal) (2,8 g/100 kcal)

2.3.1.2. Protein source

Demineralised sweet whey protein derived from cows’ milk after enzymatic precipitation of
caseins using chymosin, consisting of:

(a) 63 % caseino-glycomacropeptide free whey protein isolate with a minimum protein content
of 95 % of dry matter and protein denaturation of less than 70 % and a maximum ash
content of 3 %; and

(b) 37 % sweet whey protein concentrate with a minimum protein content of 87 % of dry
matter and protein denaturation of less than 70 % and a maximum ash content of 3,5 %.

2.3.1.3. Protein processing

Two-stage hydrolysis process using a trypsin preparation with a heat-treatment step (from 3 to
10 minutes at 80 to 100 °C) between the two hydrolysis steps.

2.3.1.4. Indispensable and conditionally indispensable amino acids and L-carnitine

For an equal energy value, infant formula manufactured from protein hydrolysates must contain
an available quantity of each indispensable and conditionally indispensable amino acid at least
equal to that contained in the reference protein as set out in Section B of Annex IIL
Nevertheless, for calculation purposes, the concentration of methionine and cysteine may be
added together if the methionine:cysteine ratio is not greater than 2, and the concentration of
phenylalanine and tyrosine may be added together if the tyrosine:phenylalanine ratio is not
greater than 2. The ratio of methionine:cysteine and of tyrosine:phenylalanine may be greater
than 2, provided that the suitability of the product concerned for infants is demonstrated in
accordance with Article 3(3).

The L-carnitine content shall be at least equal to 0,3 mg/100 k] (1,2 mg/100 kcal).
2.3.2. Protein-related requirements group B

2.3.2.1. Protein content

Minimum Maximum

0,55 g/100 k] 0,67 g/100k]
(2,3 g/100 kcal) (2,8 g/100 kcal)
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2.3.2.2. Protein source
Whey protein derived from cows’ milk, consisting of:

(@) 77 % acid whey, coming from whey protein concentrate with a protein content of 35 to
80 %;

(b) 23 % sweet whey, coming from demineralised sweet whey with a minimum protein content
of 12,5 %.

2.3.2.3. Protein processing

The source material is hydrated and heated. Following the heat-treatment step, the hydrolysis is
carried out at a pH of 7,5 to 8,5 and a temperature of 55 to 70 °C with the use of an enzyme
mixture of a serine endopeptidase and a protease/peptidase complex. The food enzymes are
inactivated in a heat treatment step (from 2 to 10 seconds at 120 to 150 °C) during the
production process.

2.3.2.4. Indispensable and conditionally indispensable amino acids and L-carnitine

For an equal energy value, infant formula manufactured from protein hydrolysates must contain
an available quantity of each indispensable and conditionally indispensable amino acid at least
equal to that contained in the reference protein as set out in Section A of Annex IIL
Nevertheless, for calculation purposes, the concentration of methionine and cysteine may be
added together if the methionine: cysteine ratio is not greater than 2, and the concentration of
phenylalanine and tyrosine may be added together if the tyrosine:phenylalanine ratio is not
greater than 2. The ratio of methionine:cysteine and of tyrosine:phenylalanine may be greater
than 2, provided that the suitability of the product concerned for infants is demonstrated in
accordance with Article 3(3).

The L-carnitine content shall be at least equal to 0,3 mg/100 k] (1,2 mg/100 kcal).
2.3.3. Protein-related requirements group C

2.3.3.1. Protein content

Minimum Maximum
0,45 g/100 kJ 0,67 g/100 kJ
(1,9 g/100 kcal) (2,8 g/100 kcal)

2.3.3.2. Protein source

Whey protein derived from cows’ milk, consisting of 100 % sweet whey protein concentrate
with a minimum protein content of 80 %.

2.3.3.3. Protein processing

The source material is hydrated and heated. Prior to the hydrolysis, the pH is adjusted to 6,5-7,5
at a temperature of 50—65 °C. The hydrolysis is carried out with the use of an enzyme mixture of
a serine endopeptidase and a metalloprotease. The food enzymes are inactivated in a heat
treatment step (from 2 to 10 seconds at 110 to 140 °C) during the production process.

2.3.3.4. Indispensable and conditionally indispensable amino acids and L-carnitine

For an equal energy value, infant formula manufactured from protein hydrolysates must contain
an available quantity of each indispensable and conditionally indispensable amino acid at least
equal to that contained in the reference protein as set out in Section A of Annex IIL
Nevertheless, for calculation purposes, the concentration of methionine and cysteine may be
added together if the methionine: cysteine ratio is not greater than 2, and the concentration of
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phenylalanine and tyrosine may be added together if the tyrosine:phenylalanine ratio is not
greater than 2. The ratio of methionine:cysteine and of tyrosine:phenylalanine may be greater
than 2, provided that the suitability of the product concerned for infants is demonstrated in
accordance with Article 3(3).
The L-carnitine content shall be at least equal to 0,3 mg/100 kJ (1,2 mg/100 kcal).’;

(2) in Annex II, point 2.3 is replaced by the following:

2.3. Follow-on formula manufactured from protein hydrolysates

Follow-on formula manufactured from protein hydrolysates shall comply with the protein-related requirements
provided under point 2.3.1, point 2.3.2, or point 2.3.3.

2.3.1. Protein-related requirements group A

2.3.1.1. Protein content

Minimum Maximum
0,44 g/lOO k] 0,67 g/lOO k]
(1,86 g/100 kcal) (2,8 g[100 kcal)

2.3.1.2. Protein source

Demineralised sweet whey protein derived from cows’ milk after enzymatic precipitation of
caseins using chymosin, consisting of:

(a) 63 % caseino-glycomacropeptide free whey protein isolate with a minimum protein content
of 95 % of dry matter and protein denaturation of less than 70 % and a maximum ash

content of 3 %; and

(b) 37 % sweet whey protein concentrate with a minimum protein content of 87 % of dry
matter and protein denaturation of less than 70 % and a maximum ash content of 3,5 %.

2.3.1.3. Protein processing

Two-stage hydrolysis process using a trypsin preparation with a heat-treatment step (from 3 to
10 minutes at 80 to 100 °C) between the two hydrolysis steps.

2.3.1.4. Indispensable and conditionally indispensable amino acids
For an equal energy value, follow-on formula manufactured from protein hydrolysates must
contain an available quantity of each indispensable and conditionally indispensable amino acid
at least equal to that contained in the reference protein as set out in Section B of Annex IIL
Nevertheless, for calculation purposes, the concentration of methionine and cysteine and the
concentration of phenylalanine and tyrosine may be added together.

2.3.2. Protein related requirements group B

2.3.2.1. Protein content

Minimum Maximum
0,55 g/lOOk] 0,67g/100k]
(2,3 g/100 kcal) (2,8 g/100 kcal)

2.3.2.2. Protein source
Whey protein derived from cows’ milk, consisting of:

a) 77 % acid whey, coming from whey protein concentrate with a protein content of 35 to
80 %;
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b) 23 % sweet whey, coming from demineralised sweet whey with a minimum protein content
of 12,5 %.

2.3.2.3. Protein processing

The source material is hydrated and heated. Following the heat-treatment step, the hydrolysis is
carried out at a pH of 7,5 to 8,5 and a temperature of 55 to 70 °C with the use of an enzyme
mixture of a serine endopeptidase and a protease/peptidase complex. The food enzymes are
inactivated in a heat treatment step (from 2 to 10 seconds at 120 to 150 °C) during the
production process.

2.3.2.4. Indispensable and conditionally indispensable amino acids

For an equal energy value, follow-on formula manufactured from protein hydrolysates must
contain an available quantity of each indispensable and conditionally indispensable amino acid
at least equal to that contained in the reference protein as set out in Section A of Annex IIL
Nevertheless, for calculation purposes, the concentration of methionine and cysteine and the
concentration of phenylalanine and tyrosine may be added together.

2.3.3. Protein related requirements group C

2.3.3.1. Protein content

Minimum Maximum
0,45 g/lOO kJ 0,67 g/lOO k]
(1,9 g/100 kcal) (2,8 g/100 kcal)

2.3.3.2. Protein source

Whey protein derived from cows’ milk, consisting of 100 % sweet whey protein concentrate
with a minimum protein content of 80 %.

2.3.3.3. Protein processing

The source material is hydrated and heated. Prior to the hydrolysis, the pH is adjusted to 6,5-7,5
at a temperature of 50-65 °C. The hydrolysis is carried out with the use of an enzyme mixture of
a serine endopeptidase and a metalloprotease. The food enzymes are inactivated in a heat
treatment step (from 2 to 10 seconds at 110 to 140 °C) during the production process.

2.3.3.4. Indispensable and conditionally indispensable amino acids

For an equal energy value, follow-on formula manufactured from protein hydrolysates must
contain an available quantity of each indispensable and conditionally indispensable amino acid
at least equal to that contained in the reference protein as set out in Section A of Annex IIL
Nevertheless, for calculation purposes, the concentration of methionine and cysteine and the
concentration of phenylalanine and tyrosine may be added together.;

(3) in Annex III, the introductory sentence under section A is replaced by the following:

‘For the purposes of points 2.1, 2.2, 2.3.2 and 2.3.3 of Annexes I and II, the indispensable and conditionally
indispensable amino acids in breast milk, expressed in mg per 100 kJ and 100 kcal, are the following:".
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COMMISSION DELEGATED REGULATION (EU) 2023/590
of 12 January 2023

correcting the Latvian language version of Delegated Regulation (EU) 2019/2035 supplementing

Regulation (EU) 2016/429 of the European Parliament and of the Council as regards rules for

establishments keeping terrestrial animals and hatcheries, and the traceability of certain kept
terrestrial animals and hatching eggs

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on
transmissible animal diseases and amending and repealing certain acts in the area of animal health (‘Animal Health
Law’) (1), and in particular Articles 3(5), 87(3), 94(3), 97(2), 101(3), 106(1), Article 118(1) and (2) and Articles 119(1),
122(2), 271(2) and 279(2) thereof,

Whereas:

(1)  The Latvian language version of Commission Delegated Regulation (EU) 2019/2035 () contains errors in its title and
in recital (1) as regards rules for establishments keeping terrestrial animals and hatcheries, in recital (2) as regards the
approval of hatcheries, in recital (11) as regards hatcheries of captive birds and hatcheries of poultry. That Regulation
also contains several errors, which affect the scope of the following provisions: in Article 1(3) as regards hatcheries
of captive birds; in Article 1(3), second subparagraph, point (b) as regards hatching eggs from hatcheries; in
Article 1(6)(b) as regards the information obligations of the competent authority as regards its registers of
hatcheries; in Article 1(9) as regards registered or approved hatcheries; in Part I, Title I, the title of Chapter 2 as
regards hatcheries; in Article 7, the title and the introductory phrase as regards the requirements for granting
approval of hatcheries from which hatching eggs of poultry or day-old chicks are to be moved to another Member
State; in Article 18, the title and the introductory phrase as regards registers of establishments of kept terrestrial
animals and hatcheries; in Part II, Title III, the title of Chapter 2 as regards hatcheries; in Article 33, the title, the
introductory phrase and point (a) as regards the record-keeping obligations of operators of hatcheries; in Annex I,
Part 3, the title as regards the requirements for granting approval of hatcheries; in Annex I, Part 3, point 1, the
introductory phrase and points (a) and (b) as regards requirements in relation to biosecurity measures of hatcheries;
in Annex I, Part 3, point 2, the introductory phrase and point (b) as regards the requirements in relation to the
surveillance of hatcheries; in Annex [, Part 3, point 3, the introductory phrase and points (a), (c) and (f) as regards
the requirements in relation to the facilities and equipment of hatcheries; Annex I, part 3, point 5, the introductory
phrase and point (a)(i) as regards the requirements in relation to the supervision by the competent authority of
hatcheries; in Annex I, Part 4, point 1(a)(ii) as regards the requirements in relation to biosecurity measures of
establishments keeping poultry; in Annex I, Part 4, point 2(b) as regards the requirements in relation to surveillance
of establishments keeping poultry; in Annex I, Part 4, point 3(b)(iii) and point 3(e) as regards the requirements in
relation to the facilities and equipment of establishments keeping poultry; in Annex II, the title as regards
microbiological control programme in hatcheries and disease surveillance programmes in establishments keeping
poultry and in hatcheries; Annex II, Part 1, the title as regards the microbiological control programme in hatcheries;
in Annex II, Part 2, the title as regards diseases surveillance programmes in hatcheries and in establishments keeping
poultry; in Annex II, Part 2, point 2.4(b), the introductory phrase and point (iv) as regards the requirements in
relation to sampling matrix; in Annex II, Part 2, point 2.5(b), first sentence and points i) and ii) as regards the
requirements in relation to sampling frame and frequency of sampling.

(2)  The Latvian language version of Delegated Regulation (EU) 2019/2035 should therefore be corrected accordingly.
The other language versions are not affected,

() OJL84,31.3.2016, p. 1.

() Commission Delegated Regulation (EU) 2019/2035 of 28 June 2019 supplementing Regulation (EU) 2016/429 of the European
Parliament and of the Council as regards rules for establishments keeping terrestrial animals and hatcheries, and the traceability of
certain kept terrestrial animals and hatching eggs (OJ L 314, 5.12.2019, p. 115).



17.3.2023 Official Journal of the European Union L 79/47

HAS ADOPTED THIS REGULATION:

Article 1

(Does not concern the English language.)
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Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 12 January 2023.

For the Commission
The President
Ursula VON DER LEYEN
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COMMISSION IMPLEMENTING REGULATION (EU) 2023/ 591
of 16 March 2023

accepting a request for new exporting producer treatment with regard to the definitive anti-
dumping measures imposed on imports of electric bicycles originating in the People’s Republic of
China and amending Implementing Regulation (EU) 2019/73

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection
against dumped imports from countries not members of the European Union (),

Having regard to Commission Implementing Regulation (EU) 2019/73 of 17 January 2019 imposing a definitive anti-
dumping duty and definitively collecting the provisional duty imposed on imports of electric bicycles originating in the
People’s Republic of China (?), and in particular Article 1, paragraph 6, thereof,

Whereas:

1. MEASURES IN FORCE

(1) On 17 January 2019, the Commission imposed a definitive anti-dumping duty on imports into the Union of electric
bicycles, originating in the People’s Republic of China (the PRC) (‘the product concerned) by Implementing
Regulation (EU) 2019/73 (the original Regulation).

(2)  In the original investigation, sampling was applied for investigating the exporting producers in the People’s Republic
of China in accordance with Article 17 of Regulation (EU) 2016/1036.

(3)  The Commission imposed individual anti-dumping duty rates ranging from 10,3 % to 62,1 % on imports of electric
bicycles for the sampled exporting producers from the People’s Republic of China. For the cooperating exporting
producers that were not included in the sample (with the exception of the companies subject to the parallel
countervailing duty rate for all other companies Commission Implementing Regulation (EU) 2019/72 () a
weighted average duty of 24,2 % was imposed. These cooperating exporting producers not included in the sample
are listed in Annex I to the original Regulation. A weighted average duty of 16,2 % was imposed on other
cooperating companies not included in the sample (subject to the parallel countervailing duty rate for all other
companies — Implementing Regulation (EU) 2019/72). These are listed in Annex II to the original Regulation.
Furthermore, a country-wide duty rate of 70,1 % was imposed on electric bicycles from companies in People’s
Republic of China which either did not make themselves known or did not cooperate with the anti-dumping
investigation, but cooperated in the parallel anti-subsidy investigation (listed in Annex III to the original Regulation).

(4)  Pursuant to Article 1, paragraph 6, of the original Regulation, paragraph 2 of that Article may be amended by adding
the new exporting producer to the appropriate annex with the cooperating companies not included in the sample
and thus subject to the appropriate weighted average anti-dumping duty rate, where that new exporting producer in
People’s Republic of China provides sufficient evidence to the Commission that:

(a) it did not export to the Union the product concerned during the period of investigation on which the measures
are based, that is from 1 October 2016 to 30 September 2017 (the original investigation period’);

(') OJL176,30.6.2016, p. 21.

() OJL16,18.1.2019, p. 108.

() Commission Implementing Regulation (EU) 2019/72 of 17 January 2019 imposing a definitive countervailing duty on imports of
electric bicycles originating in the People’s Republic of China (OJ L 16, 18.1.2019, p. 5).
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(b) it is not related to any of the exporters or producers in the People’s Republic of China which are subject to the
anti-dumping measures imposed by the original Regulation and

(c) it has actually exported to the Union the product concerned after the original investigation period or has entered
into an irrevocable contractual obligation to export a significant quantity to the Union.

2. REQUEST FOR NEW EXPORTING PRODUCER TREATMENT

(50  The company Zhejiang Jollo Technology Co., Ltd (‘the applicant) submitted a request to the Commission to be
granted new exporting producer treatment and hence be subject to the duty rate applicable to the cooperating
companies in the People’s Republic of China not included in the sample, subject to the parallel countervailing duty
rate for all other companies, i.e. 16,2 % (NEPT), claiming that it met all three conditions set out in Article 1,
paragraph 6, of the original Regulation.

(6)  In order to determine whether the applicant fulfilled the conditions for being granted NEPT, as set out in Article 1,
paragraph 6 of the original Regulation (‘the NEPT conditions’), the Commission first sent a questionnaire to the
applicant requesting evidence showing that it met the NEPT conditions. The applicant provided a questionnaire

reply.

(7)  The Commission sought to verify all information it deemed necessary for the purpose of determining whether the
applicant met the NEPT conditions.

3. ANALYSIS OF THE REQUEST

(8)  With regard to the condition set out in Article 1, paragraph 6, of the original Regulation that the applicant did not
export the product concerned to the Union during the period of investigation on which the measures are based,
that is from 1 October 2016 to 30 September 2017 (‘the original investigation period’), during the investigation the
Commission established that the applicant could not have exported electric bicycles to the Union during the period
of investigation as the applicant provided evidence that it was established in 2021.

(9)  With regard to the condition set out in Article 1, paragraph 6, of the original Regulation, that the applicant is not
related to any exporters or producers which are subject to the anti-dumping measures imposed by the original
Regulation, during the investigation the Commission established that the applicant is not related to any of the
exporters or producers in the People’s Republic of China that are subject to the anti-dumping measures imposed by
the original Regulation and which could have cooperated in the original investigation.

(10) With regard to the condition set out in Article 1, paragraph 6, of the original Regulation, that the applicant has
actually exported the product concerned to the Union after the original investigation period or has entered into an
irrevocable contractual obligation to export a significant quantity to the Union, during the investigation the
Commission established that based on the documentary evidence provided, the applicant had actually exported
electric bicycles to the Union following the investigation period. The applicant provided sales documentations for
transactions to Spain (June 2021) and Italy (August 2022).

(11) Consequently, the Commission concluded that the applicant complies with the condition set out in Article 1,
paragraph 6, of the original Regulation.

(12)  Accordingly, the applicant fulfils all three conditions to be granted NEPT, as set out in Article 1, paragraph 6, of the
original Regulation and the request should therefore be accepted. Consequently, the applicant should be subject to an
anti-dumping duty of 16,2 % for cooperating companies not included in the sample of the original investigation and
subject to the parallel countervailing duty rate for all other companies — Implementing Regulation (EU) 2019/72.
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4. DISCLOSURE
(13) The applicant and the Union industry were informed of the essential facts and considerations based on which it was
considered appropriate to grant the anti-dumping duty rate applicable to the cooperating companies not included in
the sample of the original investigation to Zhejiang Jollo Technology Co., Ltd.
(14) The parties were granted the possibility to submit comments. No comments were received.
(15) The Regulation is in accordance with the opinion of the Committee established by Article 15(1) of Regulation
(EU) 2016/1036 of the European Parliament and the Council,

HAS ADOPTED THIS REGULATION:

Article 1

In Annex II to Implementing Regulation (EU) 2019/73, the following company is added to the list of cooperating
companies not included in the sample:

Company TARIC additional code

Zhejiang Jollo Technology Co., Ltd 899A

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 March 2023.

For the Commission
The President
Ursula VON DER LEYEN
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COMMISSION IMPLEMENTING REGULATION (EU) 2023/ 592
of 16 March 2023

amending Implementing Regulation (EU) 2019/244 imposing a definitive countervailing duty on
imports of biodiesel originating in Argentina

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1037 of the European Parliament and of the Council of 8 June 2016 on protection
against subsidised imports from countries not members of the European Union ('), and in particular Article 24(1) thereof,

Whereas:

(1) Imports of biodiesel originating in Argentina are subject to definitive countervailing duties imposed by Commission
Implementing Regulation (EU) 2019/244 () (the original investigation).

(2)  Oleaginosa Moreno Hermanos S.A.CLFL y A (the applicant), an Argentinian exporting producer, TARIC (’)
additional code C497, subject to an individual countervailing duty rate of 25,0 %, informed the Commission on
23 May 2022 that it had changed its name to Viterra Argentina S.A.

(3)  The company considered that the change of name does not affect its rights to benefit from the individual
countervailing duty rate applied to it under its previous name and requested the Commission to confirm it.

(4)  The European Association of biodiesel producers (EBB) did not agree with the applicant arguing that it had
undergone more complex structural change affecting its right to continue benefitting from the level of measure
established in the original investigation.

(5)  The Commission collected information and examined the evidence supplied by the applicant and considered that the
change of name was properly registered with the relevant authorities, and did not result in any new relationship with
other groups of companies which were not investigated by the Commission in the original investigation.

(6)  The evidence in the file confirmed the applicant’s statement that the change of the name has been approved by
Public Registry of Commerce of Argentina on 3 May 2022 and the Federal Administration of Public Revenue on
1 July 2022. Accordingly, the Commission concluded that the change of name does not affect the findings of
Implementing Regulation (EU) 2019/244 and in particular the countervailing duty rate applicable to it.

(7)  Based on the above, the name change should take effect as of the date on which the company was officially operating
under the new name, i.e. 1 July 2022.

(8)  The Union industry (EBB) in its comments to the disclosure reiterated the arguments initially submitted on the
request for a name change. It alleged that the change of name was hiding a more complex structural change, that
the applicant increased its biodiesel activities by different acquisitions, changed CEO, became leader in the
agricultural sector in Argentina, and that it was, somehow, related to another exporting producer, which had gone
bankrupt.

(9)  Itisrecalled that all exporting producers in Argentina are subject to a price undertaking whereby they must respect a
minimum import price and export their biodiesel to the Union below a volume threshold, which is annually revised
for the whole country.

(') OJL176,30.6.2016, p. 55.

() Commission Implementing Regulation (EU) 2019/244 of 11 February 2019 imposing a definitive countervailing duty on imports of
biodiesel originating in Argentina (O] L 40, 12.2.2019, p. 1).

() The Integrated Tariff of the European Union.
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(10) The Commission examined the above allegations and noted that the industry did not provide sufficient evidence
corroborating their claims. The Commission did not find evidence pointing to an impact of the applicant’s activities
in the agricultural sector, or its alleged production capacity increase on the measures currently in place. The mere
name change will not allow the applicant to export a higher volume to the Union or sell below the minimum price
periodically fixed by the Commission and thus cannot affect or undermine the measures currently in force. The
claims made by the Union industry could not be taken into account and were therefore rejected.

(11) Given the considerations in the recitals above, the Commission considered it appropriate to amend Implementing
Regulation (EU) 2019/244 to reflect the changed name of the company previously attributed to additional TARIC
code C497.

(12) The measures provided for in this Regulation are in accordance with the opinion of the Committee established by
Article 15(1) of Regulation (EU) 2016/1036 of the European Parliament and of the Council (*).

HAS ADOPTED THIS REGULATION:

Article 1

1. Article 1 of Commission Implementing Regulation 2019/244 is amended as follows:

‘Oleaginosa Moreno Hermanos S.A.CLFLy A 25,0 % C497
is replaced by
‘Viterra Argentina S.A. 25,0 % C497'.

2. TARIC additional code C497 previously attributed to Oleaginosa Moreno Hermanos S.A.C.LEL y A shall apply to
Viterra Argentina S.A., as of 1 July 2022. Any definitive duty paid on imports of products manufactured by Viterra
Argentina S.A. in excess of the countervailing duty established in Article 1 of Implementing Regulation (EU) 2019/244 as
regards Oleaginosa Moreno Hermanos S.A.C.LEL y A shall be repaid or remitted in accordance with the applicable
customs legislation.

Article 2

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 March 2023.

For the Commission
The President
Ursula VON DER LEYEN

(*) Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against dumped imports
from countries not members of the European Union (codification) (O] L 176, 30.6.2016, p. 21).
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COMMISSION IMPLEMENTING REGULATION (EU) 2023/ 593
of 16 March 2023

re-imposing a definitive anti-dumping duty on imports of certain lightweight thermal paper
originating in the Republic of Korea as regards the Hansol Group and amending the residual duty

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection
against dumped imports from countries not members of the European Union () (‘the basic Regulation’), and in particular
Articles 9(4) and 14(1) thereof,

Whereas:

1. PROCEDURE

(1)  Following an anti-dumping investigation in accordance with Article 5 of the basic Regulation, on 2 May 2017 the
Commission adopted Implementing Regulation (EU) 2017/763 (3 imposing a definitive anti-dumping duty on
imports into the Union of certain lightweight thermal paper (LWTP) originating in the Republic of Korea (the
country concerned’) (‘the Regulation at issue’). The measures took the form of fixed duty rates: EUR 104,46 per
tonne net for both the Hansol group and for all other companies.

1.1. The judgments in cases T-383/17 (}) and C-260/20 P (%)

(2)  The Hansol group (Hansol Paper Co. Ltd. and Hansol Artone Paper Co. Ltd.) (Hansol’) challenged the Regulation at
issue before the General Court. On 2 April 2020, the General Court issued its judgment in Case T-383/17 annulling
Implementing Regulation (EU) 2017/763 insofar as it concerned Hansol. On 11 June 2020, the Commission
appealed the judgment of the General Court (Case C-260/20 P). On 12 May 2022, the Court of Justice rejected the
appeal.

(3)  The General Court found that the Commission had committed an error when establishing normal value for at least
one product type sold by Hansol Artone Paper Co. Ltd. (Artone’). Absent domestic sales of that product type, the
Commission had, pursuant to Article 2(3) of the basic Regulation, constructed normal value for Artone on the basis
of Artone’s cost of production. As Hansol Paper Co. Ltd. (Hansol Paper’) had representative domestic sales in the
ordinary course of trade of that product type, the General Court found that the Commission should have used the
domestic sales price of that party as a normal value, pursuant to Article 2(1) of the basic Regulation.

(4)  The General Court also found that the Commission had made a manifest error of assessment in the weighting of
sales in the European Union of jumbo rolls to independent customers as compared with sales to related converters
for conversion into small rolls. The Commission had applied such weighting to properly reflect Hansol's overall
dumping behaviour whereas Hansol, at its request, had been granted an exemption for three of its related converters
to complete a questionnaire. The General Court found that, by not accounting for a certain resales volume of
Schades Nordic, one of these three related converters in the Union, the Commission had underestimated the weight
of Hansol’s sales of jumbo rolls to independent customers which had a significantly lower dumping margin than its
sales to related converters for resale in the form of small rolls to independent traders. The Commission had therefore
infringed Article 2(11) of the basic Regulation as the calculations made by the Commission did not reflect the full
extent of dumping practiced by Hansol.

(') OJL176,30.6.2016, p. 21.

() Commission Implementing Regulation (EU) 2017/763 of 2 May 2017 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of certain lightweight thermal paper originating in the Republic of Korea
(OJL 114, 3.5.2017, p. 3).

() ECLEEU:T:2020:139.

() ECLEEU:C:2022:370.
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(5)  The General Court finally found that the weighting error described under recital (4) also affected the calculation of
the undercutting and injury margin, since the Commission had used the same weighting for those calculations. It
therefore found that the Commission had infringed Article 3(2) and 3(3) of the basic Regulation.

(6)  These findings were upheld by the Court of Justice ().

1.2. Implementation of the judgments

(7)  According to Article 266 of the Treaty on the Functioning of the European Union (‘TFEU’), the Union institutions are
obliged to take the necessary steps to comply with the Union Courts’ judgments. In case of an annulment of an act
adopted by the Union institutions in the context of an administrative procedure, such like the anti-dumping
investigation in this case, compliance with the General Court’s judgment consists in the replacement of the annulled
act by a new act, in which the illegality identified by the General Court is eliminated ().

(8)  According to the case-law of the General Court and the Court of Justice, the procedure for replacing an annulled act
may be resumed at the very point at which the illegality occurred (). That implies, in particular, that in a situation
where an act concluding an administrative procedure is annulled, that annulment does not necessarily affect the
preparatory acts, such as the initiation of the anti-dumping procedure. For instance, where a regulation imposing
definitive anti-dumping measures is annulled, the proceeding remains open because it is only the act concluding the
proceeding that has disappeared from the Union legal order (), except in cases where the illegality occurred at the
stage of initiation. The resumption of the administrative procedure with the re-imposition of anti-dumping duties
on imports that were made during the period of application of the annulled regulation cannot be considered as
contrary to the rule of non-retroactivity ().

(9)  In the present case, the General Court annulled the Regulation at issue as regards Hansol on the grounds mentioned
under recitals (3) to (5).

(10) Findings in the Regulation at issue, which were not contested, or which were contested but rejected by the General
Court or not examined by the General Court, and therefore did not lead to the annulment of the Regulation at issue,
remain fully valid ().

(11) Following the Court of Justice’s judgment in Case C-260/20 P, the Commission decided to partially re-open the anti-
dumping investigation concerning imports of certain lightweight thermal paper that lead to the adoption of the
Regulation at issue and to resume the investigation at the point at which the irregularities occurred. A Notice (‘the
re-opening Notice’) was published in the Official Journal of the European Union on 30 June 2022 (). The re-opening
was limited in scope to the implementation of the judgment of the Court of Justice with regard to Hansol.

() The Court of Justice found that the General Court had erred in law in holding that the Commission had incorrectly decided to deduct
SG&A costs and a profit margin for resales of the product concerned by Schades to independent customers for the purpose of
establishing the export prices of that product in the context of the determination of the injury.

(®) Joined Cases 97, 193, 99 and 215/86 Asteris AE and others and Hellenic Republic v Commission [1988] ECR 2181, paragraphs 27
and 28; Case T-440/20, Jindal Saw v European Commission [2022] EU:T:2022:318, paragraphs 77-81.

() Case C-415/96 Spain v Commission, ECR [-6993, paragraph 31; Case C-458/98 P Industrie des Poudres Spheriques v Council [2000]
ECR [-8147, paragraphs 80 to 85; Case T-301/01 Alitalia v Commission [2008] ECR 1I-1753, paragraphs 99 and 142; Joined Cases
T-267/08 and T-279/08 Region Nord-Pas de Calais v Commission [2011] ECLLEU:T:2011:209, paragraph 83.

() Case C-415/96 Spain v Commission, ECR [-6993, paragraph 31; Case C-458/98 P Industries des Poudres Spheriques v Council [2000]
ECR [-8147, paragraphs 80 to 85.

() Cases C-256/16 Deichmann SE v Hauptzollamt Duisburg [2018] ECLL:EU:C:2018:187, paragraph 79; C-612/16 C & ] Clark
International Ltd v Commissioners for Her Majesty’s Revenue & Customs [2019] ECLEEU:C:2019:508, paragraph 58; and Case T-440]
20, Jindal Saw v European Commission [2022] EU:T:2022:318, paragraph 59.

(") Case T-650/17, Jinan Meide Casting Co. Ltd [2019] ECLLEU:T:2019:644, paragraphs. 333-342.

(") Notice of re-opening of the anti-dumping investigation with regard to Commission Implementing Regulation (EU) 2017/763
imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of certain lightweight
thermal paper originating in the Republic of Korea following the judgment of the General Court of 2 April 2020 in Case T-383/17,
as upheld by the Court of Justice in case C-260/20 P (O] C 248, 30.6.2022, p. 152).
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(12) At the same time, the Commission decided to make imports of certain lightweight thermal paper originating in the

Republic of Korea and produced by Hansol subject to registration and requested national customs authorities to
await the publication of the relevant Commission Implementing Regulation re-imposing the duties before deciding
on any claims for repayment and remission of anti-dumping duties insofar as imports concerning Hansol’s products
were concerned (') (‘the registration Regulation).

(13) The Commission informed interested parties of the re-opening and invited them to comment.

2. COMMENTS FROM INTERESTED PARTIES UPON REOPENING

(14) The Commission received comments from Hansol and the European Thermal Paper Association (ETPA’) and its

members.

(15) Hansol noted that in the registration Regulation, the Commission had relied on the judgments of the General Court

in Cases T-440/20 and T-441/20 (Jindal Saw’) (**) for concluding that registration was a tool so that measures may
subsequently be applied against imports from the date of registration. Hansol submitted that these judgments were
not yet final and that they did not apply to the present situation, as in Case T-383/17 the General Court had stated
that the regulation was illegal whereas it had not stated so in Cases T-440/20 and T-441/20. It also argued that in
Jindal Saw the company concerned, Jindal Saw, was one of several exporting producers and there were several
countries concerned, whereas Hansol is the sole exporting producer in the case at hand which concerns only Korea.
On that basis, Hansol submitted that the Commission may therefore not rely on the Jindal Saw judgments to
retroactively collect the final liability for the payment of the anti-dumping duties on imports of the product
concerned manufactured by Hansol.

(16) Concerning the fact that the Jindal Saw judgment could still be appealed, ETPA submitted that these judgments

replicate long-established case-law. ETPA also disputed the differences alleged by Hansol between the judgments in
Jindal Saw and that in T-383/17, as in the operative part of the judgments in T-300/16 and T-301/16 (the cases
preceding T-440/20 and T-441/20 by which the original regulations in Jindal Saw were annulled), like in T-383/17,
the General Court annulled the contested regulation in its entirety, in so far as it concerns the applicant. According to
ETPA, the fact that the judgment annulled the Regulation at issue only for Hansol also entails that, contrary to
Hansol's claim, it still forms part of the legal order of the Union.

(17) In this respect, the Commission noted that the fact that the judgment in Case T-440/20 was still not final when the

registration regulation was published does not imply that registration was not possible in this case. The General
Court in that case endorsed the Commission practice of registering imports when implementing judgments,
supporting the fact that the Commission can indeed register imports in such situations. The General Court stated
that Article 14 of the basic Regulation, empowering the Commission to require national authorities to take
appropriate measures to register imports, is of general application. In particular the General Court noted that
‘Article 14(5) of that regulation is not subject to any restriction as to the circumstances in which the Commission is
empowered to require the national customs authorities to register goods’. The General Court further stated that
‘depriving the Commission of the right to resort to registration as part of proceedings for reimposing a definitive
anti-dumping duty is liable to undermine the effectiveness of regulations that may lead to such a reimposition’. The
judgment in any event became final in the meantime. The claim was therefore rejected.

(18) Concerning Hansol's claim that the Regulation at issue no longer stands as Hansol, for which it was annulled, was

(")

the only exporting producer concerned by that Regulation, the Commission noted that, without entering into the
legal relevance of the claim, the claim is factually incorrect. Indeed, the fact that no other producers from the
Republic of Korea exporting to the Union in the investigation period had been identified does not mean that
Implementing Regulation (EU) 2017/763 only applies to Hansol. Indeed, in the Regulation at issue, the
Commission also imposed duties on other exporting producers via the residual duty. (*) Moreover, the General
Court annulled the contested Regulation only ‘in so far as it concerns Hansol Paper Co. Ltd.. The claim was
therefore rejected.

Commission Implementing Regulation (EU) 2022/1041 of 29 June 2022 making imports of certain lightweight thermal paper
originating in the Republic of Korea subject to registration following the re-opening of the investigation in order to implement the
judgment of the General Court of 2 April 2020 in Case T-383/17, as upheld by the Court of Justice in Case C-260/20 P, with regard
to Commission Implementing Regulation (EU) 2017/763 (OJ L 173, 30.6.2022, p. 64).

Case T-440/20, Jindal Saw v European Commission [2022] EU:T:2022:318, paragraphs 154 — 159.

Implementing Regulation (EU) 2017/763, recitals (129) and (133).
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(19) Hansol further indicated a concern that the Commission would possibly not correctly understand how to correct the
issue of the weighting. Hansol claimed that, according to the judgment of the General Court, the percentage
representing the resales of jumbo rolls by Schades Ltd. in the total sales of Jumbo rolls by Hansol Paper, Artone, and
its related trader Hansol Europe to its related trader Schades Ltd., should be applied to the quantity of sales of jumbo
rolls to its related converters (Schades Nordic, Heipa and R+S) for resales. The resulting quantity should be added to
the quantity of sales of jumbo rolls (direct and indirect) used for the dumping margin calculation and deducted from
the quantity of sales of jumbo rolls to Schades Nordic, Heipa and R+S for conversion. On that basis, Hansol provided
a recalculation of the weighting between the direct and indirect sales of jumbo rolls to independent customers versus
the sales to related converters for resales in the form of small rolls to independent customers. ETPA underlined that
during the investigation, in addition to Schades Ltd., the only converter related to Hansol that also resold jumbo
rolls was Schades Nordic and that therefore only for that reason already such an approach would not be in line with
the evidence available to the Commission. It also emphasized that, while the General Court identified certain errors
in the approach adopted by the Commission in the original investigation, it did not impose an approach for a
revised weighting calculation and clarified that it is up to the Commission to decide what measures are appropriate
to ensure compliance with the judgment.

(20) With regard to this issue, the Commission noted that the method proposed by Hansol is fundamentally different
from the method used by the Commission in its dumping calculation for the Regulation at issue. In that calculation
establishing Hansol's margins, the Commission quantified the total direct and indirect sales of jumbo rolls to
unrelated customers made by the Hansol group as a whole as reported in the questionnaire replies of the different
group entities in their sales tables. On that basis the Commission established the weight of such sales as compared
to the weight of jumbo rolls for conversion into small rolls. Hansol's proposal to apply the calculated share of
jumbo rolls resales by Schades Ltd. as compared to Schades Ltd’s total purchase volumes to the other three related
converters is a fundamentally different and less accurate method, in view of the jumbo roll resales volumes of the
three related converters which did not reply to the questionnaire, as reported by Hansol during the proceeding.

(21) The Commission further clarified that, whereas the General Court found that the Commission had erred by not
including in the calculation the jumbo rolls resales volumes reported in the proceeding by Schades Nordic (%), it
had not disqualified the Commission’s methodology as such. The Commission therefore strictly adhered to the
General Court’s ruling by keeping the methodology for establishing the respective weight unchanged, except for the
fact that it now added the volumes of jumbo rolls sold by Schades Nordic, Heipa and R+S, as required by the General
Court. That calculation was further explained in the limited company-specific disclosure.

3. RE-EXAMINATION OF THE ISSUES IDENTIFIED BY THE GENERAL COURT AND UPHELD BY THE COURT OF
JUSTICE

3.1. Dumping margin

3.1.1. Normal value

(22) For two product types exported to the Union by Artone, the Commission had, in its calculating of dumping,
constructed normal value in the absence of representative domestic sales of that party. In paragraph 148 and
paragraphs 152-158 of the judgment in Case T-383/17 and paragraphs 79 and 85 of the judgment in Case C-260/
20 P, the Union Courts found that, according to both the wording and the structure of the first subparagraph of
Article 2(1) of the basic Regulation, it was the price actually paid or payable in the ordinary course of trade which
must, as a matter of priority, be taken into consideration to establish the normal value. When the exporter does not
sell the like product domestically, the normal value is to be established on the basis of prices of other sellers or
producers as a matter of priority, and not on the basis of the production costs of the company concerned.

(23) One of the two product types referred to in recital (22) was indeed sold on the domestic market in representative
quantities and in the ordinary course of trade by the related company Hansol Paper and, therefore, the General
Court found that the Commission had infringed Article 2(1) of the basic Regulation in the context of the
calculation of the normal value of Artone.

(**) Paragraphs 86 and 87 of the General Court’s judgment in case T-383/17, paragraphs 62 — 64 of the Court of Justice’s judgment in
case C-260/20 P.
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(24) Thus, the Commission revised the calculation of the normal value for that product type by replacing Artone’s
constructed normal value by the normal value of Hansol Paper as regards that product type.

(25) The other product type exported by Artone for which normal value was constructed did not have representative
domestic sales by Hansol Paper either. Indeed, Hansol Paper’s domestic sales volumes fell well below the 5 %
threshold of Article 2(2) of the basic Regulation. Consequently, and pursuant to Article 2(3) of the basic Regulation,
the normal value of that product type had also been constructed for Hansol Paper. In the absence of representative
sales prices in the ordinary course of trade of other sellers or producers in the exporting country, the construction
of Artone’s normal value for this product type was therefore maintained.

3.1.2. Weighting

(26) In the investigation leading to the Regulation at issue, the Commission had received questionnaire replies from
Hansol, Artone, Hansol Europe (a related trader in the Union) and Schades UK Ltd., a related trader/converter
located in the Union. Three converters located in the Union and related to the Hansol Group, i.e. Schades Nordic,
Heipa and R+S, had requested an exemption to complete the questionnaire for companies related to the exporting
producer (Annex I to the questionnaire). These parties converted the product concerned for resale, in small rolls, to
independent customers. The Commission accepted their exemption request, which was based on the absence or
limited volume of sales of the product concerned by these parties.

(27)  As per Article 2(11) of the basic Regulation, the Commission is obliged to take into account all of the export
transactions to the Union when calculating the dumping margin. In order to include in its calculation of dumping
the significant volume of sales by the Hansol Group to the related converters which had been exempted from
completing a questionnaire, the Commission had extended the results of the dumping calculation by applying a
weighting of the dumping margins calculated on the basis of the verified questionnaire replies of Hansol Paper,
Artone, Hansol Europe and Schades UK Ltd. For that purpose, the Commission attributed a weight of between 15 %
and 25 % to the dumping margin established for direct sales and sales of the product concerned through related
companies and a weight of between 75 % and 85 % to the dumping margin established for sales to related
converters for resale as small rolls to unrelated parties (*°).

(28)  The General Court and the Court of Justice found that the Commission had infringed Article 2(11) and 9(4) of the
basic Regulation. They found that the weighting used was vitiated by a manifest error as a certain volume of
product concerned resold by Schades Nordic had been neglected. The volume of direct and indirect sales of the
product concerned had thus been understated in the calculation of the weighting and the full extent of the dumping
had consequently not been reflected in the calculations (V).

(29) In light of the findings of the Union Courts as summarized in recital (28), the Commission reviewed the weighting
calculation. It did so by adding to the volume of direct and indirect sales of the product concerned used for that
computation, the volume of Hansol jumbo rolls resales through Schades Nordic as reported by Hansol during the
investigation. The weight of Hansol's direct and indirect sales of the product concerned as compared to its total
sales to the Union consequently increased by 0,7 percentage points, whereas the weight of its sales to related
converters for resale as small rolls to unrelated parties decreased by the same percentage.

3.1.3. Dumping margin

(30) The Commission recalculated the dumping margin for Hansol, by replacing the constructed normal value of one
product type sold by Artone by a normal value based on the domestic sales price of that product type achieved by
Hansol Paper, as explained in recital (24), and by revising the weighting of the established dumping margins for the
two kinds of sale, as explained in recital (29).

(') Commission Implementing Regulation (EU) 2016/2005 of 16 November 2016 imposing a provisional anti-dumping duty on imports
of certain lightweight thermal paper originating in the Republic of Korea (OJ L 310, 17.11.2016, p. 1), recitals (45) and (46).
(") Case T-383/17, paragraphs 83 to 87 and 92; and Case C-260/20 P, paragraph 63.
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(31) On that basis, the revised definitive weighted average dumping margin of the Hansol Group, expressed as a
percentage of the CIF Union frontier price, duty unpaid, was lowered from 10,3 % to 10,2 %.

3.2. Undercutting margin and impact analysis

(32) In the Regulation at issue, the same weighting which had been applied to the dumping margins for direct and
indirect sales of the product concerned, on the one hand, and for sales to related converters for resale as small rolls
to unrelated parties, on the other, had also been applied to calculate Hansol's undercutting margin.

(33) The Union Courts found that the error affecting the calculation of the weighting of sales also affected the price
undercutting calculation and the assessment of the impact of the dumped imports on like products of the Union
industry (*9).

(34) With regard to the calculation of undercutting, the Commission implemented the Court of Justice’s judgment by
applying the revised weighting rates, as explained under recital (29), also to the undercutting margins for the direct
and indirect sales of the product concerned, on the one hand, and for sales to related converters for resale as small
rolls to unrelated parties, on the other.

(35) The result of the comparison, expressed as a percentage of the sampled Union producers’ turnover during the
investigation period, was a weighted average undercutting margin of 9,3 %.

(36) The undercutting margin found during the investigation leading to the regulation at issue was 9,4 %. In view of the
immaterial difference between that margin and the revised undercutting margin, the Commission concluded that
that change did not warrant the reassessment of the injury or causation analysis. Therefore, it confirmed the
findings in that respect as summarized in sections 4 and 5 of the Regulation imposing provisional measures (*) and
recital (102) of the Regulation at issue.

4. DISCLOSURE

(37) On 14 November 2022, the Commission informed all interested parties of the above findings on the basis of which
it intended to propose to re-impose the anti-dumping duty on imports of certain lightweight thermal paper
originating in the Republic of Korea and manufactured by Hansol and adjust the residual duty, on the basis of the
facts collected and submitted relating to the original investigation. Following the final disclosure, comments were
received from Hansol, ETPA and the Government of the Republic of Korea (‘GOK)).

(38) The GOK expressed its concerns with regard to the way the Commission had implemented the Union Courts’
judgments as it understood that the revised dumping calculations did not fully rectify the errors identified in these
judgments. However, the GOK did not further specify in what sense the Commission would have erred.

(39) ETPA strongly supported the Commission’s intended course of action.

(40) Inits comments to the disclosure, Hansol submitted that the Commission had not corrected the mistake with regard
to the normal value calculation. Hansol also submitted that the Commission had not rectified the weighting error
identified by the General Court and confirmed by the Court of Justice.

4.1. Normal value

(41) Hansol submitted that it agreed to the fact that the Commission had implemented the Union Courts’ judgments by
using, for the comparison with Artone’s export price, the domestic sales price of Hansol Paper for a product type
which that party had sold on the domestic market in representative quantities and in the ordinary course of trade
(see recitals (23) and (24)). However, Hansol disagreed with the fact that the Commission, as explained in recital
(25), had not done so for another product type not sold on the domestic market by Artone.

(") Case T-383/17, paragraphs 211 and 212; and Case C-260/20 P, paragraph 112.
(**) Implementing Regulation (EU) 2016/2005.
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(42) Hansol claimed that the Commission should nevertheless have used Hansol Paper’s sales prices of that product type
hereafter also referred to as ‘product type X' (the actual product type number is confidential). It argued that the
General Court had ruled that the Commission should use other parties’ sales prices, if available, ‘as a matter of
priority’. In this respect, it claimed that Hansol’s domestic sales of product type X were all profitable and, as a result,
Hansol Paper’s constructed normal value for that product type was equal to a normal value based on sales prices.
The constructed normal value being equal to the sales price, Hansol claimed that the Commission was under the
obligation to use Hansol Paper’s sales price.

(43) The Commission disagreed. First, it clarified that the General Court had confirmed that, pursuant to Article 2(3) of
the basic Regulation, first subparagraph, if there are no or insufficient sales of the like product in the ordinary
course of trade, the Commission shall derogate from the principle of using sales prices to establish normal value
and shall base normal value on the basis of prices of other sellers or producers or, if these are not available, calculate
normal value on the basis of cost of production. It specified, in paragraph 150 of the judgment in Case T-383/17,
that an insufficiency of sales covers the situation in which sales of the like product in the exporting country
constitutes less than 5 % of the sales volume of the product concerned to the Union. The General Court therefore
confirmed that in this scenario the Commission shall not use domestic sales prices (*). In this case, Hansol Paper’s
domestic sales volumes of product type X constituted less than 1 % of the sales of that product type to the Union,
which is well below the 5 % threshold mentioned in Article 2(2) of the basic Regulation, and therefore its normal
value of that product type was constructed by the Commission. It also recalled that during the investigation, Hansol
never claimed that the Commission should not have constructed normal value of that product type for Hansol Paper.
Absent of any other cooperating producer, as the Commission had constructed normal value of product type X for
Hansol Paper, as explained above, and no alternative domestic sales price of that product type was therefore
available, the Commission constructed normal value of product type X for Artone.

(44) Second, the mere fact that the constructed normal value of a given product type is identical to the sales price thereof
does not turn it into a normal value based on sales prices. A normal value established under Article 2(3) of the basic
Regulation is a constructed normal value. Therefore, for the purpose of calculating dumping, this constructed
normal value cannot be used for a comparison with other parties’ export prices as there is no provision for doing so
in the basic Regulation. Hansol’s claim that the Union Courts’ judgments obliged the Commission to use Hansol
Paper’s domestic sales price in Artone’s dumping calculation for that particular product type was therefore rejected.

4.2. Weighting

(45) Hansol further submitted that the Commission had not correctly understood the method that it should adopt to
correct the weighting error. It invoked paragraph 86 of the judgment in Case T-383/17 and paragraph 64 of the
judgment in Case C-260/20 P to claim that the Commission should have reflected the proportion of Schades UK
Ltd. sales without conversion in Hansol's sales to its other related traders and not simply add the volume of Schades
Nordic sales without conversion to Hansol’s direct and indirect sales to independent customers. Hansol also brought
forward that if the General Court would have considered that the Commission would rectify the weighting error as
explained in recital (29), it would, in view of the limited impact, not have reached the conclusion that the weighting
error could have affected the price undercutting calculation and the assessment of the impact of the dumped imports
on like products of the Union industry.

(46)  As a preliminary comment, Hansol’s claim suggests that the Commission had used sampling, i.e. that it had applied
Article 17(1) of the basic Regulation where it decided to use Schades UK Ltd.s data in order to calculate the
dumping margin for sales of the product concerned to related converters. The Commission noted that in
paragraphs 63 to 69 of the judgment in Case T-383/17, the General Court dismissed the same claim. Indeed, the
Commission decided to calculate the dumping margin on Hansol’s sales to the other three related converters on the
export price data from Schades UK Ltd, because it was considered the best placed to provide the most accurate
figures with regard to the majority of Hansol Group’s sales to related converters in the Union for subsequent resale
as small roll to unrelated customers (*). For the purposes of Hansol Group’s dumping calculation, the Commission
took the view that Schades UK Ltd. was the only converter related to the Hansol group to have resold the product
concerned to independent customers. This conclusion was considered incorrect by the Union Courts in view of the
available evidence on file as regards Schades Nordic.

(*) Case T-383/17, paragraphs 150 and 152.
(*) Implementing Regulation (EU) 2017/763, recital (32).



17.3.2023 Official Journal of the European Union L 79/61

(47) Indeed, the Commission noted that Hansol, in the original investigation, had reported to the Commission that
Schades Nordic had resold [170 — 190] tonnes without conversion to independent customers. It also reported that
the other two related converters that had been exempted, Heipa and R+S, had no resales without conversion (*).
Hansol did not provide any evidence of sales of jumbo rolls by either Heipa or R+S. Therefore, Hansol’s claim was
in direct contradiction with the information that it had provided during the investigation.

(48) In the judgment in Case C-260/20 P, the Court of Justice clearly stated that the Commission cannot exclude
information provided by interested parties purely on the ground that it was provided other than by responding to
the anti-dumping questionnaire (*). The Commission, after having reopened the investigation, complied with that
finding as it had taken aboard the information provided by Hansol, in the investigation, on the resales of jumbo
rolls by Schades Nordic, Heipa and R+S. As Hansol had reported that Heipa and R+S had no resales of the product
concerned, no correction was needed with regard to the volumes established for these parties

(49) Moreover, Hansol based its claim that the Commission should apply the proportion of Schades UK Ltd.’s sales
without conversion to Hansol's three other related traders in particular on the text in paragraph 86 of the judgment
in Case T-383/17 which reads: ...) it should be noted that the Commission decided to use Schades (UK Ltd’s) data in
order to calculate the dumping margin on the sales made by the applicant to the three other related converters.(...)".
In this respect it also referred to the statement of the Court of Justice in paragraph 64 of the judgment in Case C-260/
20 P, as follows: ‘as is apparent from paragraphs 85 and 86 of the judgment under appeal, the Commission had
decided to use Schades (UK Ltd’s) data to calculate the dumping margin on Hansol’s sales to the other three related
converters. (...) In view of the fact that the Commission knew that Schades (Nordic) had resold certain quantities of
the product concerned to independent customers without conversion, the General Court held that that institution
should have reflected this in the sales of the product concerned to the other related converters. (...)".

(50) The Commission considered that Hansol misread the statements made by the Union Courts. Indeed, Schades UK
Ltd’s data was used to calculate the dumping margin on Hansol's sales to the other three related converters as the
dumping margin established for Schades UK Ltd.’s sales of jumbo rolls converted into small rolls was applied to the
applicable volumes for conversion of Korean origin sold to these other three related converters. In paragraph 64 the
Court of Justice noted, however, that the representative nature of Schades UK Ltd." data ‘in no way excluded the
calculation based on those data from being vitiated by errors, given the failure to take account of all the relevant
data in that regard’. In other words, the Court of Justice found that the use of Schades UK Ltd. as representative for
Hansol’s sales to the other related converters did not imply that the Commission could disregard the evidence on
file as regards sales of jumbo rolls to independent customers reported by Schades Nordic. It did not require the
Commission to reflect or extent the same proportion of Schades Ltd’s sales without conversion in Hansol’s sales to
its other related traders. That would contradict the actual evidence on file, which has not been contested by Hansol.
Through the re-opening of the investigation, and unlike previously done, the Commission fully considered the
amounts of jumbo rolls sold to Hansol's related converters in the Union that resold jumbo rolls without conversion.

(51) Itis with regard to the [170 — 190] tonnes of resales of the product concerned to independent customers by Schades
Nordic that the General Court and the Court of Justice had established an error as these resales, that had been
reported by Hansol in the procedure by other means than through a questionnaire reply, had not been considered
by the Commission. This was corrected, as explained in recital (29), by adding to the volume of direct and indirect
sales of the product concerned that volume of Hansol's jumbo rolls resales through Schades Nordic as reported by
Hansol during the investigation. No further adjustments needed to be made, as Hansol had reported that the
converters Heipa and R+S had not made any resales of the product concerned to independent customers.

(*) Email of Hansol submitted on 19 February 2016, Sherlock number t16.002026.
(*) Case C-260/20 P, paragraphs 50 to 53.
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(52) Finally, the Commission rejected that the fact that the correction made by the Commission has a small impact only
on the undercutting margin and no impact on the injury and causation analysis would demonstrate that the
Commission had misunderstood the Union Courts’ judgments. The General Court judgment says that ‘it could not
be excluded’ that the Commission’s error could have had an impact and not that it had an impact on the injury and
causation analysis. (*) In the same vein, the Court of Justice noted in paragraph 62: ‘The fact that, in light of those
data, it was, at the very least, possible that the Commission had given too great a weighting to sales made to related
converters for the purposes of conversion into small rolls, thereby increasing the actual dumping practised by
Hansol, was sufficient to call in question the reliability and objective nature of the Commission’s assessment of the
dumping practised by Hansol'. Therefore, the fact that the correction of the weighing had a small impact on the
revised undercutting demonstrates nothing but that the error identified by the General Court was immaterial. Thus,
this claim was rejected.

5. LEVEL OF THE MEASURES

(53) The error identified by the General Court and upheld by the Court of Justice on the weighting of sales also affected
the calculation of the injury margin. The Commission implemented the Union Courts’ judgments by applying the
revised weighting rates, as explained under recital (29), also to the injury margins for the direct and indirect sales of
the product concerned, on the one hand, and for sales to related converters for resale as small rolls to unrelated
parties, on the other.

(54) The result of the comparison resulted in an injury margin for Hansol of 36,9 %, whereas the injury margin
established during the investigation leading to the regulation at issue was 37 % (¥). Given that the re-established
dumping margin is lower than the injury margin, in accordance with the applicable rules, the anti-dumping duty
rate should be set at the level of the dumping rate. Accordingly, the re-imposed anti-dumping duty rate for Hansol is
10,2 %.

(55) The Commission recalled that the anti-dumping duty was imposed as a fixed amount in euro per tonne net. The
revised definitive duty rate of 10,2 % represents a fixed duty rate of EUR 103,16 per tonne net.

(56) The Commission also recalled that the level of cooperation in this case was high, as the imports of Hansol
constituted the total exports to the Union during the investigation period. Therefore, the residual anti-dumping
duty was set at the level of the cooperating company. Consequently, the residual definitive duty rate, applicable to
all other companies, was revised to a fixed duty rate of EUR 103,16 per tonne net.

(57) The revised level of anti-dumping duty applies without any temporal interruption since the entry into force or the
Regulation at issue (namely, as of 4 May 2017 onwards). Customs authorities are instructed to collect the
appropriate amount on imports concerning Hansol's products and refund any excess amount collected so far in
accordance with the applicable customs legislation.

(58) In view of Article 109 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council (*),
when an amount is to be reimbursed following a judgment of the Court of Justice of the European Union, the
interest to be paid should be the rate applied by the European Central Bank to its principal refinancing operations,
as published in the C series of the Official Journal of the European Union on the first calendar day of each month.

(*) Case T-383/17, paragraph 212.

(*) Implementing Regulation (EU) 2017763, recital (126).

(*) Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable
to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU)
No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU
and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1).
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6. CONCLUSION

(59) On the basis of the above, the Commission considered it appropriate to re-impose the definitive anti-dumping duty
on imports of certain lightweight thermal paper weighing 65 g/m? or less; in rolls of a width of 20 cm or more, a
weight of the roll (including the paper) of 50 kg or more and a diameter of the roll (including the paper) of 40 cm
or more (jumbo rolls’); with or without a base coat on one or both sides; coated with a thermos-sensitive substance
on one or both sides; and with or without a top coat, currently falling under CN codes ex 4809 90 00,
ex 4811 90 00, ex 4816 90 00 and ex 4823 90 85 (TARIC codes: 4809 90 00 10, 4811 9000 10, 4816 90 00 10,
482390 85 20), originating in the Republic of Korea at a fixed duty rate of EUR 103,16 per tonne.

(60) The measures provided for in this Regulation are in accordance with the opinion of the Committee established by
Article 15(1) of Regulation (EU) 2016/1036,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty is imposed on imports of certain lightweight thermal paper weighing 65 g/m? or less;
in rolls of a width of 20 cm or more, a weight of the roll (including the paper) of 50 kg or more and a diameter of the roll
(including the paper) of 40 cm or more (jumbo rolls’); with or without a base coat on one or both sides; coated with a
thermos-sensitive substance on one or both sides; and with or without a top coat, currently falling under CN codes
ex 48099000, ex48119000, ex48169000 and ex48239085 (TARIC codes: 4809900010, 4811900010,
4816900010, 4823 90 85 20), originating in the Republic of Korea, as of 4 May 2017.

2. The rate of the definitive anti-dumping duty applicable to the product described in paragraph 1 shall be a fixed
amount of EUR 103,16 per tonne net.

3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

Article 2

1. Any definitive anti-dumping duty as regards Hansol's products paid pursuant to Implementing Regulation
(EU) 2017763 in excess of the definitive anti-dumping duty established in Article 1 shall be repaid or remitted.

2. The repayment or remission shall be requested from national customs authorities in accordance with the applicable
customs legislation. Any reimbursement that took place following the Court of Justice ruling in Case C-260/20 P Hansol
Paper shall be recovered by the authorities which made the reimbursement, up to the amount set out in Article 1(2).

Article 3

The definitive anti-dumping duty imposed by Article 1 shall also be collected on imports registered in accordance with
Article 1 of Implementing Regulation (EU) 2022/1041 making imports of certain lightweight thermal paper originating in
the Republic of Korea subject to registration following the re-opening of the investigation in order to implement the
judgment of the General Court of 2 April 2020 in Case T-383/17, as upheld by the Court of Justice in Case C-260/20 P,
with regard to Implementing Regulation (EU) 2017/763.

Article 4

Customs authorities are directed to discontinue the registration of imports, established in accordance with Article 1(1) of
Implementing Regulation (EU) 2022/1041, which is hereby repealed.
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Article 5

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 March 2023.

For the Commission
The President
Ursula VON DER LEYEN
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COMMISSION IMPLEMENTING REGULATION (EU) 2023/ 594
of 16 March 2023

laying down special disease control measures for African swine fever and repealing Implementing
Regulation (EU) 2021/605

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on
transmissible animal diseases and amending and repealing certain acts in the area of animal health (‘Animal Health
Law’) (), and in particular Articles 71(3) and 259(1) thereof,

Whereas:

(1)  African swine fever is an infectious viral disease affecting kept and wild porcine animals and can have a severe impact
on the concerned animal population and the profitability of farming causing disturbance to movements of
consignments of those animals and products thereof within the Union and exports to third countries.

(2)  Regulation (EU) 2016/429 establishes a legislative framework for the prevention and control of diseases, which are
transmissible to animals or humans. African swine fever falls within the definition of a listed disease in that
Regulation, and it is subject to the disease prevention and control rules laid down therein. In addition, the Annex to
Commission Implementing Regulation (EU) 2018/1882 (%) lists African swine fever as a category A, D and E disease
affecting Suidae, while Commission Delegated Regulation (EU) 2020/687 (*) supplements the rules for the control of
category A, B and C diseases laid down in Regulation (EU) 2016/429, including disease control measures for African
swine fever.

(3)  Regulation (EC) No 1069/2009 of the European Parliament and of the Council (*) lays down animal health rules for
animal by-products in order to prevent and minimise risks to animal health arising from those by-products. In
addition, Commission Regulation (EU) No 142/2011 () lays down certain animal health rules for animal
by-products falling within the scope of Regulation (EC) No 1069/2009, including rules regarding the certification
requirements for movements of consignments of those by-products in the Union. Those Regulations do not cover
all the specific details and aspects in relation to the risk of the spread of African swine fever through animal
by-products obtained from porcine animals kept in restricted zones Il and IIl and animal by-products obtained from
wild porcine animals from restricted zones I, II and IIL. It is therefore appropriate to lay down in this Regulation
special disease control measures related to those animal by-products and movements of consignments of such
animal by-products from restricted zones I, Il and III.

() OJL 84,31.3.2016,p. 1.

() Commission Implementing Regulation (EU) 2018/1882 of 3 December 2018 on the application of certain disease prevention and
control rules to categories of listed diseases and establishing a list of species and groups of species posing a considerable risk for the
spread of those listed diseases (O] L 308, 4.12.2018, p. 21).

() Commission Delegated Regulation (EU) 2020/687 of 17 December 2019 supplementing Regulation (EU) 2016/429 of the European
Parliament and the Council, as regards rules for the prevention and control of certain listed diseases (O] L 174, 3.6.2020, p. 64).

() Regulation (EC) No 1069/2009 of the European Parliament and of the Council of 21 October 2009 laying down health rules as regards
animal by-products and derived products not intended for human consumption and repealing Regulation (EC) No 1774/2002 (Animal
by-products Regulation) (O] L 300, 14.11.2009, p. 1).

() Commission Regulation (EU) No 142/2011 of 25 February 2011 implementing Regulation (EC) No 1069/2009 of the European
Parliament and of the Council laying down health rules as regards animal by-products and derived products not intended for human
consumption and implementing Council Directive 97/78/EC as regards certain samples and items exempt from veterinary checks at
the border under that Directive (O] L 54, 26.2.2011, p. 1).


https://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=OJ:L:2020:174:TOC
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(4)  Commission Implementing Regulation (EU) 2021/605 (°) was adopted within the framework of Regulation
(EU) 2016/429, and it lays down special disease control measures regarding African swine fever to be applied for a
limited period of time by the Member States listed in Annex I thereto, in restricted zones [, Il and III, as listed in that
Annex. The rules laid down in that Implementing Regulation were aligned, as much as possible with international
standards such as those set out in Chapter 15.1 ‘Infection with African swine fever virus’ of the Terrestrial Animal
Health Code of the World Organization for Animal Health (") (WOAH Code).

(5)  This Regulation should also provide for a regionalisation approach, which should apply in addition to the disease
control measures laid down in Delegated Regulation (EU) 2020/687 and it should list the restricted zones of
Member States affected by outbreaks of African swine fever or at risk due to their proximity to such outbreaks (the
Member States concerned). Those restricted zones should be differentiated by the epidemiological situation of
African swine fever and the level of risk and classed as restricted zones I, I and III, with restricted zone III listing the
areas with the highest level of risk for the spread of that disease and the most dynamic disease situation in kept
porcine animals. In addition, those restricted zones should be listed in Annex I to this Regulation taking account of
the information provided by the competent authorities of the Member States concerned as regards the disease
situation, scientifically based principles and criteria for geographically defining regionalisation due to African swine
fever, and the Union’s guidelines on African swine fever agreed with the Member States within the Standing
Committee on Plants, Animals, Food and Feed and publicly available on the Commission’s website (%), as well as the
level of risk for the spread of African swine fever and the overall epidemiological situation of African swine fever in
the Member State concerned and in the neighbouring Member States or third countries, where relevant.
Furthermore, any subsequent amendments of the boundaries of the restricted zones I, Il and III in Annex I to this
Regulation should be based on similar considerations as were used for listing and should take account of
international standards, such as WOAH Code, indicating the absence of the disease for a period of at least twelve
months in the zone or a country. In certain situations, taking account of the justification provided by the competent
authority of the Member State concerned and scientifically based principles and criteria for geographically defining
regionalisation due to African swine fever and guidelines available at Union level, that period should be reduced to
three months.

(6)  Since the date of adoption of Implementing Regulation (EU) 2021/605, the epidemiological situation in the Union
has evolved and new experience and knowledge on the epidemiology of African swine fever has been gathered in
the Member States. Therefore, it is appropriate to review and adapt the current special disease control measures for
African swine fever laid down in that Implementing Regulation taking account of those developments and in order
to prevent the spread of that disease in the Union. Accordingly, the special disease control measures laid down in
this Regulation should take account of the experience gained in the application of Implementing Regulation
(EU) 2021/605.

(7)  Implementing Regulation (EU) 2021/605 lays down special disease control measures for African swine fever that, in
general, apply to movements from restricted zones I, Il and III of consignments of porcine animals kept in those
restricted zones and products thereof. However, the movements of consignments of porcine animals kept in
restricted zones I, I and III and products thereof within the restricted zones also present risks in relation to the
spread of that disease and contribute to the lengthy persistence of the disease in those restricted zones. Therefore,
taking account of the epidemiological situation of African swine fever in the Member States concerned, it is
appropriate to lay down specific prohibitions and risk mitigating measures for the movements of consignments of
kept porcine animals within those restricted zones and expand the scope of the current special disease control
measures laid down in Union rules accordingly.

(8)  In the past, to ensure an effective and quick reaction to emerging risks, such as confirmation of an outbreak of
African swine fever in a previously disease-free Member State or zone, individual Commission Implementing
Decisions were adopted, where relevant, to rapidly identify at Union level the restricted zone for outbreaks of
African swine fever in kept porcine animals, which comprised protection and surveillance zones, or the infected
zone in the case of an outbreak of that disease in wild porcine animals, as provided for in Delegated Regulation

() Commission Implementing Regulation (EU) 2021/605 of 7 April 2021 laying down special control measures for African swine fever
(OJL129,15.4.2021, p. 1).

() Terrestrial Animal Health Code of the World Organisation for Animal Health (2022).

() https:/[ec.europa.eu/food[animals/animal-diseases/control-measures/asf_en


https://ec.europa.eu/food/animals/animal-diseases/control-measures/asf_en
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(EU) 2020/687. In order to ensure clarity and transparency of Union rules, it is appropriate that following
confirmation of an outbreak of African swine fever in kept or wild porcine animals in a previously disease-free
Member State or zone, the concerned areas are identified at Union level as protection and surveillance zones or, in
the case of wild porcine animals, as an infected zone and listed in Annex II to this Regulation with the duration of
that regionalisation. In order to ensure a territorial continuity of restricted zones for kept or wild porcine animals,
in specific situations and taking account of the risk assessment, where relevant, it should also be possible to list
previously disease-free zones after the confirmation of an outbreak of African swine fever as restricted zones II or III
in Annex I to this Regulation instead of listing these zones in Annex II hereto.

(9)  Taking account of the evolving epidemiological situation of African swine fever in wild porcine animals in the
Union, the special disease control measures, including relevant derogations, applicable to restricted zones II laid
down in this Regulation should also apply in the infected zones listed in Annex II hereto, in addition to the
measures laid down in Articles 63 to 66 of Delegated Regulation (EU) 2020/687. However, due to the immediate
risk of the further spread of that disease detected in wild porcine animals, movements of consignments of kept
porcine animals and products thereof to other Member States and to third countries should not be authorised from
the infected zones listed in Annex II hereto.

(10)  Article 16(2) of Implementing Regulation (EU) 2021/605 provides for a derogation from the requirement for stock-
proof fencing for certain establishments of kept porcine animals for a period of three months after the confirmation
of a first outbreak of African swine fever in the Member State subject to certain conditions. Taking account of the
specific situation in the Member States when such stock-proof fences cannot be built within a short period of time
for technical and administrative reasons, it is appropriate to provide for an extended period of six months in this
Regulation, in order to ensure the proper implementation of the special disease control rules for African swine fever
in a previously disease-free Member State or zone.

(11) Articles 166 and 167 of Regulation (EU) 2016/429 require that consignments of products of animal origin from
terrestrial animals produced or processed in establishments, food businesses or zones subject to emergency
measures or movement restrictions, must be accompanied by the relevant animal health certificates. Article 19 of
Implementing Regulation (EU) 2021/605 lays down operators obligations with regard to animal health certificates
for movements of consignments of fresh meat and meat products, including casings, obtained from porcine animals
from restricted zones I, II and III and lists the consignments for which the health or identification mark may
substitute the animal health certificate for movements of certain consignments from those restricted zones. In order
to ensure the implementation of the special disease control rules for African swine fever, it is necessary to lay down
adapted provisions in this Regulation related to the list of establishments for which the competent authority of the
Member State concerned may substitute the animal health certificate with the health or identification mark for
movements of certain consignments.

(12)  Article 10 of Implementing Regulation (EU) 2021/605 lays down specific prohibitions in relation to movements of
consignments of germinal products obtained from porcine animals kept in restricted zones II and IIT outside those
restricted zones. In addition, Article 31 of that Implementing Regulation lays down for specific conditions for
derogations authorising movements of consignments of germinal products obtained from porcine animals kept in a
restricted zone II from that restricted zone in the territory of the same Member State. Taking account of the high
level of biosecurity measures in place in approved germinal product establishments, specific conditions for
derogations authorising movements of consignments of germinal products obtained from porcine animals kept in a
restricted zone III from that restricted zone in the territory of the same Member State should be laid down in this
Regulation. Amongst other conditions, such movements should only be authorised by the competent authority of
the Member State concerned if donor males and donor females were kept at approved germinal product
establishments since birth or for a period of at least three months prior to the collection of the germinal products as
provided for in the WOAH Code. Based on the WOAH Code, it is appropriate to lay down also the obligation to test,
at least annually, for African swine fever all kept porcine animals in approved germinal product establishments that
are authorised for movements of consignments of germinal products from restricted zone IIL
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(15)

(16)

(17)

Article 14 of Implementing Regulation (EU) 2021/605 lays down the general conditions for derogations from
specific prohibitions in relation to movements of consignments of porcine animals kept in restricted zones I, Il and
Il outside those zones. Article 14(1), point (a), of that Regulation refers to a general condition laid down in
Article 28(2), point (a), of Delegated Regulation (EU) 2020/687, that requires all authorised movements in the
protection zone to be performed exclusively via designated routes. Taking account of other risk-mitigating measures
in place for the movements of consignments of porcine animals kept in restricted zones I, I and III provided for in
this Regulation and in order to avoid unnecessary restrictions, a reference to the general conditions to grant
derogations from prohibitions in the protection zone of Article 28 of Delegated Regulation (EU) 2020/687 should
be replaced by a reference to the general conditions for granting derogations from prohibitions relevant to the
surveillance zone of Article 43 of that Delegated Regulation, that requires, among other, that all authorised
movements are performed prioritising major highways or mainline railways.

Article 35 of Implementing Regulation (EU) 2021/605 lays down specific conditions for authorising movements of
consignments of category 3 materials obtained from porcine animals kept in restricted zones II outside those
restricted zones within the same Member State for the purpose of the processing of animal by-products by pressure
sterilisation or certain alternative methods, manufacturing of pet food and for the transformation of animal
by-products and derived products into biogas or compost as provided for in Regulation (EC) No 1069/2009. Taking
account of the effectiveness of the relevant processing methods to mitigate risks of African swine fever, it is
appropriate also to lay down in this Regulation specific conditions for authorising movements of consignments of
Category 3 materials obtained from porcine animals kept in a restricted zone III outside that restricted zone within
the same Member State for the purpose of the processing of animal by-products by pressure sterilisation or certain
alternative methods, the manufacturing of pet food and for the transformation of animal by-products and derived
products into biogas or compost.

Article 44 of Implementing Regulation (EU) 2021/605 provides for special health or, where relevant, identification
marks for certain products of animal origin. These products should be marked with a special health mark or, where
relevant, an identification mark that is not oval and cannot be confused with the health mark or identification mark
provided for in Article 5(1) of Regulation (EC) No 853/2004 of the European Parliament and of the Council ().
Taking account of the rules laid down in that Regulation and for the effective application of the special disease
control rules for African swine fever concerning movements within or from restricted zones of certain
consignments of fresh meat and meat products obtained from kept or wild porcine animals and in the interests of
clarity, a concrete shape of special marks should be laid down in this Regulation, which provides a comprehensive
set of technical measures for the control of that disease. In addition, a transitional period for a harmonised shape of
such special marks should be introduced to take account of the specific situation of competent authorities and food
business operators in Member States affected by African swine fever that need to make the necessary arrangements
to ensure compliance with this Regulation.

The experience gained in the fight against African swine fever in the Union shows that certain risk mitigation and
reinforced biosecurity measures are necessary in order to prevent the spread of that disease in establishments of
kept porcine animals. These measures should be laid down in the Annex III to this Regulation and should cover
establishments subject to derogations laid down for movements of consignments of porcine animals kept in the
restricted zones I, I and IIL

Since the date of adoption of Implementing Regulation (EU) 2021/605, the epidemiological situation in the Union
has further evolved with respect to African swine fever in several Member States, in particular in populations of
wild porcine animals, which have played a major role in the transmission and persistence of the virus in the Union.
Despite the disease control measures taken by the Member States in accordance with Union rules, wild porcine
animals continue to be a major source of transmission and persistence of the presence of that disease in the Union.
The outbreaks of that disease in porcine animals present a risk also to the disease-free Member States due to the
movements of wild porcine animals or as part of human mediated spread through infected materials. Taking into
account the current epidemiological situation in the Union as regards African swine fever, well-co-ordinated and
consistent control measures should be taken by the Member States. The application of special disease control
measures before the introduction of African swine fever have been also recommended through the scientific advice
provided by the European Food Safety Authority (EFSA) in its Scientific Opinion of 12 June 2018 on African swine
fever in wild boar (') and in the Scientific Report of 18 December 2019 on Epidemiological analyses of African
swine fever in the European Union ().

() Regulation (EC) No 853/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific hygiene rules for
food of animal origin (O] L 139, 30.4.2004, p. 55).

(") EFSA Journal 2018;16(7):5344.

(") EFSA Journal 2020;18(1):5996.
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(18)  Accordingly, in order to avoid the spread of African swine fever by wild porcine animals, well-coordinated measures
by the Member States are crucial to circumvent a duplication of efforts. This Regulation should therefore provide for
an obligation on the Member States to establish National action plans for wild porcine animals in order to avoid the
spread of African swine fever in the Union, by ensuring a coordinated and consistent approach across the Member
States (national action plans). Minimum requirements for the national action plans should take account of scientific
advice provided by EFSA, in particular on preventive measures to reduce and stabilise wild boar density before the
introduction of that disease, passive surveillance, biosecurity measures during the hunting of wild porcine animals,
in order to provide for a harmonised approach in the Member States. These national action plans and the annual
results of their implementation should be presented to the Commission and to the other Member States.

(19) The wild porcine animals management measures taken in the context of the national action plans should be
compatible, where relevant, with Union environmental rules, including the nature protection requirements, laid
down in Directive 2009/147/EC of the European Parliament and of the Council (*) and Council
Directive 92/43/EEC (V).

(20) In order to take account of the recent developments in the epidemiological situation of African swine fever in the
Union, new experience and knowledge gathered in the Union, and in order to combat the risks associated with the
spread of that disease in a proactive manner, revised and extended special disease control rules should be laid down
in this Regulation. Accordingly, Implementing Regulation (EU) 2021/605 should be repealed and replaced by this
Regulation.

(21) Implementing Regulation (EU) 2021/605 applies until 20 April 2028. Taking account of the current epidemiological
situation of African swine fever in the Union, it is necessary to maintain the special disease control measures laid
down in this Regulation until that date.

(22) The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

CHAPTER 1

SUBJECT MATTER, SCOPE AND DEFINITIONS

Article 1

Subject matter and scope

1. This Regulation lays down rules on:

(a) special disease control measures regarding African swine fever to be applied for a limited period of time by the Member
States (') which are listed or which have areas listed in Annex I and II (the Member States concerned).

Those special disease control measures apply to kept and wild porcine animals and to products obtained from porcine
animals in addition to the measures applicable in the protection, surveillance, further restricted and infected zones
established by the competent authorities of those Member States in accordance with Article 21(1) and Article 63 of
Delegated Regulation (EU) 2020/687.

(") Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds
(OJ L 20, 26.1.2010, p. 7).

(") Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (O] L 206,
22.7.1992, p. 7).

(") In accordance with the Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the
European Union and the European Atomic Energy Community, and in particular Article 5(4) of the Protocol on Ireland/Northern
Ireland in conjunction with Annex 2 to that Protocol, for the purposes of this Regulation references to Member States include the
United Kingdom in respect of Northern Ireland.
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(b) listing at Union level in Annex I of restricted zones I, I and III following outbreaks of African swine fever;
(c) listing at Union level in Annex II, following an outbreak of African swine fever in a previously disease-free Member
State or zone:
(i) of the restricted zones, which comprise protection and surveillance zones, in the case of an outbreak of African
swine fever in kept porcine animals;
(ii) of the infected zones, in the case of an outbreak of that disease in wild porcine animals.
2. This Regulation also lays down rules on special disease control measures regarding African swine fever to be applied

for a limited period of time by all Member States.

3.

This Regulation applies to:
the movements of consignments of:

(i) porcine animals kept in establishments located in restricted zones I, Il and IIl and in infected zones referred to in
paragraph 1, point (c)(ii);

(i) germinal products, products of animal origin and animal by-products obtained from kept porcine animals referred
to in point (a)(i);

(ili) fresh meat and meat products, including casings, from restricted zones I, Il and III or infected zones referred to in
paragraph 1, point (c)(ii), where such meat or meat products are obtained from porcine animals kept in areas
outside those restricted and infected zones and slaughtered either

— in slaughterhouses located in restricted zones I, II or IIl or in infected zones referred to in paragraph 1,
point (c)(ii); or

— in slaughterhouses located outside those restricted and infected zones;
the movements of:
(i) consignments of wild porcine animals in all Member States;

(ii) consignments, including those for private use by hunters, of products of animal origin and animal by-products
obtained from wild porcine in the restricted zones I, II and III or processed in establishments located in those
restricted zones;

food business operators handling the consignments referred to in points (a) and (b);
all Member States concerning awareness raising on African swine fever;

all Member States concerning the establishment of national action plans for wild porcine animals in order to avoid the
spread of African swine fever in the Union.

Article 2

Definitions

For the purposes of this Regulation, the definitions laid down in Delegated Regulation (EU) 2020/687 shall apply.

In addition, the following definitions shall apply:

(@)

‘porcine animal’ means an animal of the species of ungulates of the family Suidae listed in Annex III to Regulation
(EU) 2016/429;

‘germinal products’ means porcine semen, oocytes and embryos obtained from kept porcine animals for artificial
reproduction;

‘restricted zone I' means an area of a Member State listed in Part I of Annex I with a precise geographical delimitation
subject to special disease control measures and bordering restricted zones II or IIf;

‘restricted zone II' means an area of a Member State listed in Part II of Annex I due to an outbreak of African swine fever
in a wild porcine animal with a precise geographical delimitation subject to special disease control measures;
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() ‘restricted zone III' means an area of a Member State listed in Part IIl of Annex I due to an outbreak of African swine
fever in a kept porcine animal with a precise geographical delimitation subject to special disease control measures;

(f) ‘previously disease-free Member State or zone’ means a Member State or zone of a Member State, where African swine
fever has not been confirmed either in kept or in wild porcine animals during the preceding period of twelve months;

(g) ‘area listed in Annex II' means an area of a Member State listed in Annex II:

(i) in Part A thereof, as an infected zone, following confirmation of an outbreak of African swine fever in a wild
porcine animal in a previously disease-free Member State or zone; or

(i) in Part B thereof, as a restricted zone, comprising protection and surveillance zones, following an outbreak of
African swine fever in a kept porcine animal in a previously disease-free Member State or zone;

(h) ‘Category 2 materials’ means animal by-products referred to in Article 9 of Regulation (EC) No 1069/2009 obtained
from kept porcine animals;

(i) ‘Category 3 materials’ means animal by-products referred to in Article 10 of Regulation (EC) No 1069/2009 obtained
from kept porcine animals;

() ‘animal by-products approved plant’ means a plant approved by the competent authority in accordance with Article 24
of Regulation (EC) No 1069/2009;

(k) ‘approved germinal product establishment’ means an establishment defined in Article 2, point (2), of Commission
Delegated Regulation (EU) 2020/686 (*°);

() ‘registered germinal product establishment’ means an establishment defined in Article 2, point (1), of Delegated
Regulation (EU) 2020/686.

CHAPTER I

SPECIAL RULES FOR THE ESTABLISHMENT OF RESTRICTED AND INFECTED ZONES IN THE EVENT OF AN OUTBREAK
OF AFRICAN SWINE FEVER

Article 3

Special rules for the immediate establishment of restricted and infected zones in the event of an outbreak of
African swine fever in kept or wild porcine animals

In the event of an outbreak of African swine fever in kept or wild porcine animals, the competent authority of the Member
State shall immediately establish either:

(a) in the case of an outbreak in kept porcine animals, a restricted zone in accordance with Article 21(1) of Delegated
Regulation (EU) 2020/687 and subject to the conditions laid down in that Article; or

(b) in the case of an outbreak in wild porcine animals, an infected zone in accordance with Article 63 of Delegated
Regulation (EU) 2020/687.

Article 4

Special rules for the establishment of an additional restricted zone in the event of an outbreak of African swine
fever in kept or wild porcine animals

1. In the event of an outbreak of African swine fever in kept or wild porcine animals, the competent authority of the
Member State may establish, on the basis of the criteria and principles for the geographical demarcation of restricted zones
laid down in Article 64(1) of Regulation (EU) 2016/429, an additional restricted zone bordering the established restricted
zone or infected zone referred to in Article 3 of this Regulation in order to demarcate the restricted zone or infected zone
from non-restricted areas.

() Commission Delegated Regulation (EU) 2020/686 of 17 December 2019 supplementing Regulation (EU) 2016429 of the European
Parliament and of the Council as regards the approval of germinal product establishments and the traceability and animal health
requirements for movements within the Union of germinal products of certain kept terrestrial animals (O] L 174, 3.6.2020, p. 1).
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2. The competent authority of the Member State concerned shall ensure that the additional restricted zone referred to in
paragraph 1 of this Article corresponds to the restricted zone I listed in Part I of Annex I in accordance with Article 5.

Article 5

Special rules for the listing of restricted zones I in the event of an outbreak of African swine fever in kept or wild
porcine animals in an area of a Member State bordering an area where no outbreak of African swine fever has
been officially confirmed

1.  Following an outbreak of African swine fever in kept or wild porcine animals in an area of a Member State, bordering
an area where no outbreak of African swine fever has been officially confirmed in kept or wild porcine animals, that area
where no outbreak has been confirmed shall be listed, where necessary, in Part [ of Annex I as a restricted zone L.

2. The competent authority of the Member State concerned shall ensure that after the listing of an area in Part I of
Annex I to this Regulation as a restricted zone I, an additional restricted zone established in accordance with Article 64(1)
of Regulation (EU) 2016/429 is adjusted without delay to comprise at least of the relevant restricted zone I listed in Annex
I to this Regulation for that Member State.

3. The competent authority of the Member State shall establish without delay the relevant additional restricted zone in
accordance with Article 64(1) of Regulation (EU) 2016/429, if the restricted zone I has been listed in Annex I to this
Regulation.

Article 6

Special rules for the listing of restricted zones II or infected zones in the event of an outbreak of African swine
fever in wild porcine animals in a Member State

1. Following an outbreak of African swine fever in wild porcine animals in an area of a Member State, that area shall be
listed as a restricted zone II in Part I of Annex I to this Regulation, except where that area is subject to listing in accordance
with paragraph 2 of this Article.

2. Following an outbreak of African swine fever in wild porcine animals in a previously disease-free Member State or
zone, that area shall be listed as an infected zone in Part A of Annex II, except where, due to the proximity of a restricted
zone II and in order to ensure territorial continuity of that restricted zone I, that area is subject to listing as a restricted
zone Il in accordance with paragraph 1 of this Article.

3. The competent authority of the Member State concerned shall ensure that the infected zone established in accordance
with Article 63 of Delegated Regulation (EU) 2020/687 is adjusted without delay to comprise, at least for that Member
State, the relevant:

(a) restricted zone II listed in Annex I to this Regulation for that Member State;
or

(b) infected zone listed in Part A of Annex II to this Regulation.

Article 7

Special rules for the listing of restricted zones in the event of an outbreak of African swine fever in kept porcine
animals in a Member State

1. Following an outbreak of African swine fever in kept porcine animals in an area of a Member State, that area shall be
listed as a restricted zone III in Part I of Annex I, except where that area is subject to listing in accordance with paragraph 2
of this Article.

2. Following a first and single outbreak of African swine fever in kept porcine animals in a previously disease-free
Member State or zone, that area shall be listed as a restricted zone, which comprises protection and surveillance zones, in
Part B of Annex II, except when, due to the proximity of a restricted zone IIl and in order to ensure territorial continuity of
that restricted zone III, that area is subject to listing as a restricted zone III in accordance with paragraph 1 of this Article.
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3. The competent authority of the Member State concerned shall ensure that the restricted zone established in
accordance with Article 21(1) of Delegated Regulation (EU) 2020/687 is adjusted without delay to comprise, at least for
that Member State, the relevant:

(a) restricted zone III listed in Annex I to this Regulation for that Member State;
or

(b) a restricted zone, which comprises protection and surveillance zones, listed in Part B of Annex II to this Regulation.

Article 8

General and specific application of special disease control measures in restricted zones L, II and III and in infected
zones listed in Annex II

1. The Member States concerned shall apply the special disease control measures laid down in this Regulation in
restricted zones I, Il and III in addition to the disease control measures required to be applied in accordance with Delegated
Regulation (EU) 2020/687 in:

(a) restricted zones established in accordance with Article 21(1) of Delegated Regulation (EU) 2020/687;
(b) infected zones established in accordance with Article 63 of Delegated Regulation (EU) 2020/687.
2. The Member States concerned shall apply the special disease control measures laid down in this Regulation applicable

to restricted zones II also in the areas listed as infected zones in Part A of Annex II to this Regulation, in addition to the
measures laid down in Articles 63 to 66 of Delegated Regulation (EU) 2020/687.

3. The competent authority of the Member State concerned shall prohibit the movements of consignments of kept
porcine animals and products thereof to other Member States and to third countries from the infected zone of that
Member State concerned listed in Part A of Annex II.

4. The competent authority of the Member State concerned may decide that the prohibition provided for in paragraph 3
shall not apply to the movements of consignments of meat products, including casings, obtained from porcine animals kept
in the infected zone listed in Part A of Annex II, which have undergone the relevant risk-mitigating treatment in accordance
with Annex VII to Delegated Regulation (EU) 2020/687.

CHAPTER III

SPECIAL DISEASE CONTROL MEASURES APPLICABLE TO CONSIGNMENTS OF PORCINE ANIMALS KEPT IN
RESTRICTED ZONES I, I AND III AND PRODUCTS OBTAINED THEREOF IN THE MEMBER STATES CONCERNED

SECTION 1
Application of specific prohibitions on movements of consignments of kept porcine animals and products thereof in the member states

concerned

Article 9

Specific prohibitions on movements of consignments of porcine animals kept in restricted zones I, I and III
within and outside those restricted zones

1. The competent authority of the Member State concerned shall prohibit movements of consignments of porcine
animals kept in restricted zones I, I and III within and outside those restricted zones.
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2. The competent authority of the Member State concerned may decide that the prohibition provided for in paragraph 1
shall not apply to:

(a) movements of consignments of porcine animals kept in a restricted zone I to establishments located in the same or
other restricted zones I, to restricted zones Il and III or outside those restricted zones provided that the establishment
of destination is located in the territory of the same Member State concerned;

(b) movements of consignments of porcine animals kept in confined establishments located in restricted zones I, I and III
provided that:

(i) the competent authority of the Member State concerned assessed the risks arising from such movements and that
assessment indicated that the risk of the spread of African swine fever is negligible;

(ii) the porcine animals are only moved to another confined establishment located in the same Member State
concerned.

3. By way of derogation from the prohibitions provided for in paragraph 1 of this Article, the competent authority of
the Member State concerned may authorise movements of consignments of porcine animals kept in restricted zones I, II
and III within and outside those restricted zones in the cases covered by Articles 22 to 31 subject to compliance with the
specific conditions laid down in those Articles.

Article 10

Specific prohibitions on movements of consignments of germinal products obtained from porcine animals kept
in restricted zones Il and III outside those restricted zones

1. The competent authority of the Member State concerned shall prohibit movements of consignments of germinal
products obtained from porcine animals kept in restricted zones II and IIl outside those restricted zones.

2. The competent authority of the Member State concerned may decide that the prohibition provided for in paragraph 1
shall not apply to movements of consignments of germinal products of porcine animals kept in confined establishments
located in restricted zones Il and III provided that:

(a) the competent authority of the Member State concerned assessed the risks arising from such movements and that
assessment indicated that the risk of the spread of African swine fever is negligible;

(b) the germinal products are only moved to another confined establishment located in the same Member State concerned.

3. By way of derogation from the prohibitions provided for in paragraph 1 of this Article, the competent authority of
the Member State concerned may authorise movements of consignments of germinal products obtained from porcine
animals kept in restricted zones II and III outside those restricted zones in the cases covered by Articles 32, 33 and 34
subject to compliance with the specific conditions laid down in those Articles.

Article 11

Specific prohibitions on movements of consignments of animal by-products obtained from porcine animals kept
in restricted zones II and III outside those restricted zones

1.  The competent authority of the Member State concerned shall prohibit movements of consignments of animal
by-products obtained from porcine animals kept in restricted zones II and III outside those restricted zones.

2. The competent authority of the Member State concerned may decide that the prohibition provided for in paragraph 1
shall not apply to movements of consignments of animal by-products obtained from porcine animals kept outside
restricted zones II and III and slaughtered in slaughterhouses located in restricted zones II and III, provided that there is a
clear separation of those animal by-products in establishments and during transport from animal by-products obtained
from porcine animals kept in restricted zones II and III.
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3. By way of derogation from the prohibitions provided for in paragraph 1 of this Article, the competent authority of
the Member State concerned may authorise movements of consignments of animal by-products obtained from porcine
animals kept in restricted zones II and III outside those restricted zones in the cases covered by Articles 35 to 40 subject to
compliance with the specific conditions laid down in those Articles.

Article 12

Specific prohibitions on movements of consignments of fresh meat and meat products, including casings,
obtained from porcine animals kept in restricted zones II and III outside those restricted zones

1. The competent authority of the Member State concerned shall prohibit movements of consignments of fresh meat
and meat products, including casings, obtained from porcine animals kept in restricted zones Il and III outside those
restricted zones.

2. The competent authority of the Member State concerned may decide that the prohibition provided for in paragraph 1
of this Article shall not apply to movements of consignments of meat products, including casings, obtained from porcine
animals kept in restricted zones II and III, which have undergone the relevant risk-mitigating treatment in accordance with
Annex VII to Delegated Regulation (EU) 2020/687, as regards African swine fever, in establishments designated in
accordance with Article 44(1) of this Regulation.

3. By way of derogation from the prohibitions provided for in paragraph 1 of this Article, the competent authority of
the Member State concerned may authorise movements of consignments of fresh meat and meat products, including
casings, obtained from porcine animals kept in restricted zones Il and III outside those restricted zones in the cases covered
by Articles 41, 42 and 43 subject to compliance with the specific conditions laid down in those Articles.

Article 13

General prohibitions on movements of consignments of kept porcine animals and products thereof considered a
risk for the spread of African swine fever

The competent authority of the Member State concerned may prohibit, within the territory of the same Member State, the
movements of consignments of kept porcine animals and products obtained from kept porcine animals if the competent
authority considers that there is a risk for the spread of African swine fever to, from or through those kept porcine
animals or products thereof.

SECTION 2

General and specific conditions for derogations authorising movements of consignments of porcine animals kept in restricted zones i, ii
and iii outside those restricted zones

Article 14

General conditions for derogations from specific prohibitions on movements of consignments of porcine animals
kept in restricted zones I, Il and III within and outside those restricted zones

1. By way of derogation from the specific prohibitions on movements of consignments of porcine animals kept in
restricted zones I, II and IIT within and outside those restricted zones laid down in Article 9(1), the competent authority of
the Member State concerned may authorise such movements in the cases covered by Articles 22 to 25 and Articles 28, 29
and 30 subject to compliance with the specific conditions laid down in those Articles, and the following conditions:

(a) the general conditions laid down Article 43(2) to (7) of Delegated Regulation (EU) 2020/687; and



L 79/76 Official Journal of the European Union 17.3.2023

(b) the additional general conditions concerning:

(i) movements of consignments of kept porcine animals within and outside restricted zones I, I and III laid down in
Article 15 where applicable;

(ii) establishments for kept porcine animals located in restricted zones [, I and III laid down in Article 16;

(ili) the means of transport used for the transportation of kept porcine animals from restricted zones I, Il and III laid
down in Article 17.

2. Prior to granting authorisations provided for in Articles 22 to 25 and Articles 28 to 31, the competent authority of
the Member State concerned shall assess the risks arising from such authorisations and that assessment must indicate that
the risk of the spread of African swine fever is negligible.

3. The competent authority of the Member State concerned may decide that the additional general conditions laid down
in Articles 15 and 16 shall not apply to movements of consignments of porcine animals kept in slaughterhouses located in
the restricted zones [, I and Il provided that:

(a) the kept porcine animals need to be moved to another slaughterhouse due to exceptional circumstances, such as a
major breakdown in the slaughterhouse;

(b) the slaughterhouse of destination is located either:
(i) in restricted zones I, I or III of the same Member State; or

(ii) in exceptional circumstances, such as the absence of the slaughterhouses referred to in point (b)(i), outside
restricted zones I, Il or 11l in the territory of the same Member State;

(c) the movement is authorised by the competent authority of the Member State concerned.

Article 15

Additional general conditions on movements of consignments of porcine animals kept and germinal products
collected in restricted zones I, II and III within and outside those restricted zones

1. The competent authority of the Member State concerned shall authorise movements of consignments of porcine
animals kept in restricted zones I, I and III or germinal products of those animals collected in restricted zones II and III
within and outside those restricted zones in the cases covered by Articles 22 to 25 and Articles 28 to 34 subject to
compliance with the specific conditions laid down in those Articles and the following additional general conditions:

(a) the porcine animals have been kept in and have not been moved from the establishment of dispatch for a period of at
least 30 days prior to the date of movement, or since birth, if they are younger than 30 days of age, and during that
period no other kept porcine animals have been introduced from establishments located in restricted zones II that do
not comply with the additional general conditions laid down in this Article and in Article 16 and from establishments
located in restricted zones IIl into either:

(i) that establishment of dispatch; or

(ii) the epidemiological unit where the porcine animals to be moved were kept completely separated. The competent
authority of the Member State concerned shall determine, after carrying out a risk assessment, the boundaries of
such epidemiological unit confirming that the structure, size and distance between different epidemiological units
and the operations being carried out ensure separate facilities for housing, keeping and feeding of kept porcine
animals so that the African swine fever virus cannot spread from one epidemiological unit to another;

(b) a clinical examination has been carried out on the porcine animals kept in the establishment of dispatch, including
those animals to be moved or used for the collection of germinal products, with favourable results concerning African

swine fever:

(i) by an official veterinarian;
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(i) within the period of 24 hours prior to the time of:
— the movement of the consignment of porcine animals, or
— the collection of the germinal products; and
(i) in accordance with Article 3(1) and (2) of Delegated Regulation (EU) 2020/687 and point A.1 of Annex I thereto.

c) if necessary, followin e instructions of the competent authority, pathogen identification tests have been carried ou

f ry, following the instruct f th petent authority, pathogen identification tests have b d out
prior to the date of the movement of those consignments from the establishment of dispatch or prior to the date of
the collection of germinal products:

(i) following the clinical examination referred to in point (b) for porcine animals kept in the establishment of dispatch,
including those porcine animals to be moved or to be used for the collection of germinal products; and

(ii) in accordance with point A.2 of Annex I to Delegated Regulation (EU) 2020/687.

2. The competent authority of the Member State concerned shall obtain, where relevant, negative results of pathogen
identification tests referred to in paragraph 1, point (c), before authorising the movement of the consignments of porcine
animals or prior to the date of the collection of germinal products.

3. The competent authority of the Member State concerned may decide that, in the case of movements of consignments
of kept porcine animals from establishments of dispatch located in restricted zones I and II within and outside those
restricted zones to establishments located within the same Member State concerned, the clinical examination referred to in
paragraph 1, point (b):

(a) shall be carried out only for porcine animals to be moved; or
(b) shall not be required to be carried out, provided that:

(i) the establishment of dispatch has been visited by an official veterinarian with a frequency rate referred to in
Article 16(1), point (a)(i), and with a favourable outcome of all the visits by an official veterinarian during a period
of at least twelve months prior to the date of movement of the consignment of porcine animals, indicating that:

— the biosecurity requirements referred to in Article 16(1), point (b), have been implemented in the establishment

of dispatch;

— a clinical examination with favourable results concerning African swine fever has been carried out by an official
veterinarian during those visits on the porcine animals kept in the establishment of dispatch in accordance with
Article 3(1) and (2) of Delegated Regulation (EU) 2020/687 and point A.1 of Annex I thereto;

(ii) the continuous surveillance referred to in Article 16(1), point (c), has been in place in the establishment of dispatch
during a period of at least twelve months prior to the date of movement of the consignment of porcine animals.

4. The competent authority of the Member State concerned may decide that, in the case of movements of consignments
of kept porcine animals from an establishment of dispatch located in a restricted zone III to establishments located within
that restricted zone III or within restricted zones I or II in the same Member State concerned, the clinical examination
referred to in paragraph 1, point (b):

(a) shall be carried out only for the porcine animals to be moved; or
(b) shall not be required to be carried out, provided that:

(i) the establishment of dispatch has been visited by an official veterinarian with a frequency rate referred to in
Article 16(1), point (a)(ii), and with a favourable outcome of all the visits by an official veterinarian during a
period of at least twelve months prior to the date of movement, indicating that:

— the biosecurity requirements referred to in Article 16(1), point (b), have been implemented in the establishment
of dispatch;
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— aclinical examination with favourable results concerning African swine fever has been carried out by an official
veterinarian during those visits on the porcine animals kept in the establishment of dispatch in accordance with
Article 3(1) and (2) of Delegated Regulation (EU) 2020/687 and point A.1 of Annex I thereto;

(ii) the continuous surveillance referred to in Article 16(1), point (c), has been in place in the establishment of dispatch
during a period of at least twelve months prior to the date of movement.

5. The competent authority of the Member State concerned may decide that, in the case of movements of consignments
of germinal products collected in restricted zones I and III to establishments located within the same Member State
concerned or in other Member States, the clinical examination referred to in paragraph 1, point (b), shall not be required
to be carried out, provided that:

(a) the establishment of dispatch has been visited by an official veterinarian with a frequency rate referred to in
Article 16(1), point (a)(ii), and with a favourable outcome for all the visits by an official veterinarian during a period of

at least twelve months prior to the date of the collection of germinal products, indicating that:

(i) the biosecurity requirements referred to in Article 16(1), point (b), have been implemented in the establishment of
dispatch;

(ii) a clinical examination with favourable results concerning African swine fever has been carried out by an official
veterinarian during those visits on the porcine animals kept in the establishment of dispatch in accordance with
Article 3(1) and (2) of Delegated Regulation (EU) 2020/687 and point A.1 of Annex I thereto;

(ili) the continuous surveillance referred to in Article 16(1), point (c), has been in place in the establishment of dispatch
during a period of at least twelve months prior to the date of the collection of germinal products.

Article 16

Additional general conditions for establishments of kept porcine animals located in restricted zones I, II and III

1. The competent authority of the Member State concerned shall only authorise movements of consignments of porcine
animals kept in establishments located in restricted zones I, Il or IIl or consignments of germinal products collected in
restricted zones II or III within and outside those restricted zones, in the cases covered by Articles 22 to 25 and Articles 28
to 34 subject to compliance with the specific conditions laid down in those Articles and the following additional general
conditions:

(a) the establishment of dispatch has been visited by an official veterinarian at least once after the listing of the restricted
zones [, Il and IIl in Annex I to this Regulation or during the period of three months prior to the date of movement of
the consignment, and is subject to regular visits by official veterinarians as provided for in Article 26(2) of Delegated
Regulation (EU) 2020/687 as follows:
(i) in the restricted zones I and II: at least twice a year, with an interval of at least four months between such visits;
(ii) in the restricted zone III: at least once every three months.

(b) the establishment of dispatch implements biosecurity requirements for African swine fever:
(i) inaccordance with the reinforced biosecurity measures set out in Annex III; and

(ii) as established by the Member State concerned;

(c) continuous surveillance by means of testing with pathogen identification tests for African swine fever is carried out in
the establishment of dispatch:

(i) in accordance with Article 3(2) of Delegated Regulation (EU) 2020/687 and Annex I thereto; and
(i) with negative results each week on at least the first two dead kept porcine animals over the age of 60 days or, in the

absence of such dead animals over the age of 60 days, on any dead kept porcine animals after weaning, in each
epidemiological unit; and
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(ili) at least during the monitoring period for African swine fever set out in Annex II to Delegated Regulation
(EU) 2020/687 before the movement of the consignment from the establishment of dispatch; or

(iv) if necessary, following the instructions of the competent authority, in accordance with Article 15(1), point (c),
where there are no dead kept porcine animals in the establishment during that monitoring period for African
swine fever referred to in point (c)(iii) of this paragraph.

2. The competent authority may decide to carry out visits to the establishment of dispatch in a restricted zone III
referred to in paragraph 1, point (a)(ii), with a frequency rate referred to in paragraph 1, point (a)(i), based on a favourable
outcome of the last visit after the listing of the restricted zones I, Il and IIl in Annex I or during the period of three months
prior to the date of movement of the consignment indicating that:

(a) the biosecurity requirements referred to in paragraph 1, point (b), are implemented, and

(b) the continuous surveillance referred to in paragraph 1, point (c), is in place in that establishment.

3. The competent authority of the Member State concerned may decide that the stock-proof fencing provided for in
point (2)(h) of Annex IIl and referred to in paragraph 1, point(b)(i), of this Article shall not be required either:

(a) for establishments of kept porcine animals for a period of six months from the date of confirmation of the first
outbreak of African swine fever in a previously disease-free Member State or zone provided that:

(i) the competent authority of the Member State has assessed the risks arising from such a decision and that
assessment indicates that the risk of the spread of African swine fever is negligible;

(i) an alternative system is in place ensuring that porcine animals kept in establishments are separated from wild
porcine animals in Member States where a population of wild porcine animals is present;

(ili) kept porcine animals from those establishments are not moved to another Member State;
(iv) porcine animals are not kept temporarily or permanently outdoors in those establishments; or

if the appropriate and continuous surveillance has demonstrated no evidence of the permanent presence of wild
pprop p p
porcine animals in that Member State; or

(c) for establishments of kept porcine animals for a period of six months following the date of publication of this
Regulation, if consignments of porcine animals kept in restricted zones I, II and III and products thereof are only
moved within those restricted zones in accordance with Articles 22, 23, 24, 28 or 30 of this Regulation.

Article 17

Additional general conditions concerning the means of transport used for the transportation of porcine animals
kept in restricted zones I, II and III within and outside those restricted zones

The competent authority of the Member State concerned shall only authorise movements of consignments of porcine
animals kept in restricted zones I, I and III within and outside those restricted zones if the means of transport used for the
transportation of those consignments:

(@) comply with requirements laid down in Article 24(1) of Delegated Regulation (EU) 2020/687; and
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(b) are cleaned and disinfected in accordance with Article 24(2) of Delegated Regulation (EU) 2020/687 under the control
or supervision of the competent authority of the Member State concerned.

SECTION 3

Operators’ obligations with regard to animal health certificates

Article 18

Operators’ obligations with regard to animal health certificates for movements of consignments of porcine
animals kept in restricted zones I, Il and III outside those restricted zones

Operators shall only move consignments of porcine animals kept in restricted zones I, II and III outside those restricted
zones within the Member State concerned or to another Member State in the cases covered by Articles 22 to 25 and
Articles 28 to 31 of this Regulation if those consignments are accompanied by an animal health certificate as provided for
in Article 143(2) of Regulation (EU) 2016/429 that contains at least one of the following attestations of compliance with
the requirements laid down in this Regulation:

(a) ‘Porcine animals kept in a restricted zone I in compliance with the special disease control measures relating to African
swine fever laid down in Commission Implementing Regulation (EU) 2023/594;

(b) ‘Porcine animals kept in a restricted zone II in compliance with the special disease control measures relating to African
swine fever laid down in Commission Implementing Regulation (EU) 2023/594’;

(c) ‘Porcine animals kept in a restricted zone IIl in compliance with the special disease control measures relating to African
swine fever laid down in Commission Implementing Regulation (EU) 2023/594".

However, in the case of movements of such consignments within the same Member State concerned, the competent
authority may decide that an animal health certificate does not have to be issued as referred to in Article 143(2), second
subparagraph, of Regulation (EU) 2016/429.

Article 19

Operators’ obligations with regard to animal health certificates for movements of consignments of fresh meat and
meat products, including casings, obtained from porcine animals from restricted zones L, II and III

1. Operators shall only move, from restricted zones I and II within the same Member State concerned or to another
Member State, consignments of fresh meat and meat products, including casings, obtained from porcine animals kept in
restricted zones I or II in the cases covered by Articles 41 and 42 of this Regulation, if those consignments are
accompanied by an animal health certificate as provided for in Article 167(1) of Regulation (EU) 2016/429 that contains:

(a) the information required in accordance with Article 3 of Commission Delegated Regulation (EU) 2020/2154 (*%); and

(*) Commission Delegated Regulation (EU) 2020/2154 of 14 October 2020 supplementing Regulation (EU) 2016/429 of the European
Parliament and of the Council as regards animal health, certification and notification requirements for movements within the Union
of products of animal origin from terrestrial animals (O] L 431, 21.12.2020, p. 5).
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(b) one of the following attestations of compliance with the requirements laid down in this Regulation:

(i) ‘Fresh meat and meat products, including casings, obtained from porcine animals kept in a restricted zone I in
compliance with the special disease control measures relating to African swine fever laid down in Commission
Implementing Regulation (EU) 2023/594;

(i) ‘Fresh meat and meat products, including casings, obtained from porcine animals kept in a restricted zone II in
compliance with the special disease control measures relating to African swine fever laid down in Commission
Implementing Regulation (EU) 2023/594’

2. Operators shall only move, from restricted zones I, Il and III within the same Member State concerned or to another
Member State, consignments of meat products, including casings, that have undergone the relevant risk-mitigating
treatment, obtained from porcine animals kept in restricted zones I, II or III subject to compliance with the following
conditions:

(a) the meat products, including casings, have undergone the relevant risk-mitigating treatment set out in Annex VII to
Delegated Regulation (EU) 2020/687;

(b) those consignments are accompanied by an animal health certificate as provided for in Article 167(1) of Regulation
(EU) 2016/429 that contains:

(i) the information required in accordance with Article 3 of Delegated Regulation (EU) 2020/2154; and

(i) the following attestation of compliance with the requirements provided for in this Regulation:

‘Meat products, including casings, that have undergone the relevant risk-mitigating treatment, obtained from
porcine animals kept in restricted zones I, I or Il in compliance with the special disease control measures relating
to African swine fever laid down in Commission Implementing Regulation (EU) 2023/594".

3. Operators shall only move, from restricted zones I, Il and IIl within the same Member State concerned or to another
Member State, consignments of fresh meat and meat products, including casings, obtained from porcine animals kept in
areas outside restricted zones I, I and III and slaughtered either in slaughterhouses located in restricted zones I, II or IIl or
in slaughterhouses located outside those restricted zones, if those consignments are accompanied by:

(@) an animal health certificate as provided for in Article 167(1) of Regulation (EU) 2016/429 that contains the
information required in accordance with Article 3 of Delegated Regulation (EU) 2020/2154; and

(b) one of the following attestations of compliance with the requirements laid down in this Regulation:

(i) ‘Fresh meat and meat products, including casings, obtained from porcine animals kept in areas outside restricted
zones I, Il and III and slaughtered in restricted zones I, II or IIl in compliance with the special disease control
measures relating to African swine fever laid down in Commission Implementing Regulation (EU) 2023/594’; or

(i) ‘Fresh meat and meat products, including casings, obtained from porcine animals kept and slaughtered in areas
outside restricted zones I, I and III in compliance with the special disease control measures relating to African
swine fever laid down in Commission Implementing Regulation (EU) 2023/594’; or
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(ili) ‘Fresh meat and meat products, including casings, obtained from porcine animals kept and slaughtered in areas
outside restricted zones I, Il and III and produced or processed in restricted zones I, Il or IIl in compliance with
the special disease control measures relating to African swine fever laid down in Commission Implementing
Regulation (EU) 2023/594".

4. In the cases of movements of consignments referred to in paragraphs 1, 2 and 3 of this Article within the same
Member State concerned, the competent authority may decide that an animal health certificate does not have to be issued
as referred to in Article 167(1), first subparagraph, of Regulation (EU) 2016/429.

5. The competent authority of the Member State concerned may decide that, in the cases not covered by Article 167(1),
first subparagraph, of Regulation (EU) 2016/429, a health mark or, where relevant, an identification mark provided for in
Article 5(1), point (b), of Regulation (EC) No 853/2004 applied on the fresh meat or meat products, including casings,
may substitute the animal health certificate for movements of consignments to other Member States provided that:

(a) a health mark or, where relevant, an identification mark is applied on the fresh meat or meat products, including
casings, in either:

(i) establishments designated in accordance with Article 44(1) of this Regulation; or

(ii) establishments which only handle fresh meat and meat products, including casings, obtained from porcine animals
kept in a restricted zone I or areas outside restricted zones I, Il and III, and listed in the list of establishments
referred to in paragraph 6 of this Article;

(b) the animal health certificate is only substituted for the following consignments:

(i) fresh meat and meat products, including casings, obtained from porcine animals kept in restricted zones I or II
from those restricted zones to another Member State, as laid down in paragraph 1;

(i) meat products, including casings, that have undergone the relevant risk-mitigating treatment, obtained from
porcine animals kept in restricted zones I or II from those restricted zones to another Member State, as laid down
in paragraph 2;

(ili) fresh meat and meat products, including casings, obtained from porcine animals kept in areas outside restricted
zones I, I and III and either slaughtered in those areas or slaughtered in slaughterhouses located in restricted
zones I, IT or III from those restricted zones to another Member State, as laid down in paragraph 3;

(iv) fresh meat and meat products, including casings, obtained from porcine animals kept in areas outside restricted
zones I, Il and IIl and produced or processed in restricted zones I, Il or IIl from those restricted zones to another
Member State, as laid down in paragraph 3;

(c) the competent authority of the Member State concerned ensures that an alternative system is in place ensuring that
consignments referred to in point (b) are traceable and that those consignments fulfil the special disease control
measures related to African swine fever laid down in this Regulation.

6.  The competent authority of the Member State concerned shall:

(a) provide the Commission and other Member States with a link to the website of the competent authority with a list of
establishments located in restricted zones I, Il and III:

(i) which only handle fresh meat or meat products, including casings, obtained from porcine animals kept in restricted
zones [ or areas outside restricted zones I, I and 11I; and

(ii) for which the competent authority of the Member State concerned has granted a possibility to substitute the animal
health certificate for movements of consignments to other Member States with a health or, where relevant, an
identification mark referred to in paragraph 5;
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(b) keep the list provided for in point (a) updated.

Article 20

Operators’ obligations with regard to animal health certificates for movements of consignments of germinal
products obtained from porcine animals kept in establishments located in restricted zones II or III outside those
restricted zones

Operators shall only move consignments of germinal products obtained from porcine animals kept in restricted zones Il or
III outside those restricted zones within the same Member State concerned or to another Member State in the cases covered
by Articles 32, 33 and 34 of this Regulation, if those consignments are accompanied by an animal health certificate as
provided for in Article 161(1) of Regulation (EU) 2016429 that contains at least one of the following attestations of
compliance with the requirements laid down for in this Regulation:

(a) ‘Germinal products obtained from porcine animals kept in restricted zones II in compliance with the special disease
control measures relating to African swine fever laid down in Commission Implementing Regulation (EU) 2023/594;

(b) ‘Germinal products obtained from porcine animals kept in restricted zone IIl in compliance with the special disease
control measures relating to African swine fever laid down in Commission Implementing Regulation (EU) 2023/594".

However, in the case of movements of consignments within the same Member State concerned, the competent authority
may decide that an animal health certificate does not have to be issued as referred to in Article 161(2), second
subparagraph, of Regulation (EU) 2016/429.

Article 21

Operators’ obligations with regard to animal health certificates for movements of consignments of Category 2
and 3 materials obtained from porcine animals kept in restricted zones II or III outside those restricted zones

Operators shall only move consignments of Category 2 and 3 materials obtained from porcine animals kept in restricted
zones II or Il outside those restricted zones within the same Member State concerned or to another Member State in the
cases covered by Articles 35 to 40, if those consignments are accompanied by:

(a) the commercial document referred to in Chapter Il of Annex VIII to Regulation (EU) No 142/2011; and

(b) an animal health certificate referred to in Article 22(5) of Delegated Regulation (EU) 2020/687 and set out in Annex
VIII to Regulation (EU) No 142/2011.

However, in the case of movements within the same Member State concerned, the competent authority may decide that an
animal health certificate shall not be issued as referred to in Article 22(6) of Delegated Regulation (EU) 2020/687.
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SECTION 4

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a restricted zone I within and
outside that restricted zone

Article 22

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone I within and outside that restricted zone

1. By way of derogation from the prohibition provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in a restricted zone I within and outside that
restricted zone to:

(a) an establishment located in the territory of the same Member State concerned:
(i) in the same or another restricted zone [;
(i) in restricted zones Il or III;
(iii) outside the restricted zones I, Il and III;

(b) an establishment located in the territory of another Member State;

(c) third countries.

2. The competent authority shall only grant the authorisations provided for in paragraph 1 subject to compliance with:
(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687;

(b) the additional general conditions laid down in Article 14(2), Article 15(1), points (b) and (c), Article 15(2) and (3), and
Articles 16 and 17.

SECTION 5

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a restricted zone Il within and
outside that restricted zone

Article 23

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone II within and outside that restricted zone in the territory of the same Member State concerned

1. By way of derogation from the prohibition provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in a restricted zone II within and outside
that restricted zone to an establishment located in the territory of the same Member State concerned:

(a) in the same or another restricted zone II;
(b) in restricted zones I or III;

(c) outside the restricted zones I, Il and IIL

2. The competent authority shall only grant the authorisations provided for in paragraph 1 subject to compliance with:
(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687;

(b) the additional general conditions laid down in Article 14(2) and Articles 15, 16 and 17.
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3. The competent authority of the Member State concerned shall ensure that porcine animals subject to an authorised
movement referred to in paragraph 1 of this Article remain in the establishment of destination for at least the monitoring
period for African swine fever set out in Annex II to Delegated Regulation (EU) 2020/687.

Article 24

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone II within and outside that restricted zone to a slaughterhouse located in the territory of the same
Member State concerned for the purpose of immediate slaughter

1. By way of derogation from the prohibition provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in a restricted zone II within and outside
that restricted zone to a slaughterhouse located in the territory of the same Member State concerned, provided that:

(a) the kept porcine animals are moved for the purpose of immediate slaughter;

(b) the slaughterhouse of destination is designated in accordance with Article 44(1).

2. The competent authority shall only grant the authorisations provided for in paragraph 1 subject to compliance with:
(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687;

(b) the additional general conditions laid down in Article 14(2), Article 15(1), points (b) and (c), Article 15(2) and (3), and
Articles 16 and 17.

3. By way of derogation from the prohibition provided for in Article 9(1), when the movements referred to in paragraph
1 of this Article do not comply with the conditions provided for in paragraph 2 of this Article, the competent authority of
the Member State concerned may authorise movements of consignments of porcine animals kept in a restricted zone 1I
within or outside that restricted zone, provided that:

(a) prior to granting the authorisation, the competent authority of the Member State concerned assessed the risks arising
from such authorisation and that assessment indicated that the risk of the spread of African swine fever is negligible;

(b) the kept porcine animals are moved for the purpose of immediate slaughter and in accordance with Article 28(2),
Article 29(2), point (a), and Article 29(2), point (b)(i) to (v), of Delegated Regulation (EU) 2020/687;

(c) the slaughterhouse of destination is designated in accordance with Article 44(1) and is located:
(i) within the same or another restricted zone II as near as possible to the establishment of dispatch;

(i) in restricted zones I or Il in the territory of the same Member State concerned, where it is not possible to slaughter
the animals in the restricted zone II;

(iii) in areas outside restricted zones I, Il and III in the territory of the same Member State, where it is not possible to
slaughter the animals in the restricted zones I, Il or IIT;

(d) the animal by-products obtained from porcine animals kept in a restricted zone II are processed or disposed in
accordance with Articles 35 and 39;

(e) the fresh meat and meat products, including casings, obtained from porcine animals kept in a restricted zone II are only
moved from a slaughterhouse within the same Member State in accordance with Article 41(2), point (b).
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Article 25

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone II outside that restricted zone to restricted zones II or IIl in another Member State

1. By way of derogation from the prohibition provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in a restricted zone II outside that restricted
zone to an establishment located in restricted zones II or III in another Member State.

2. The competent authority of the Member State concerned shall only grant the authorisations provided for in
paragraph 1 where:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Article 14(2) and Articles 15, 16 and 17 are met;
(c) a channelling procedure has been set up in accordance with Article 26;

(d) the kept porcine animals comply with any other additional appropriate guarantees related to African swine fever based
on a positive outcome of a risk assessment of the measures against the spread of that disease:

(i) required by the competent authority of the establishment of dispatch;

(ii) approved by the competent authorities of the Member States of passage and of the establishment of destination,
prior to the movement of the consignment of kept porcine animals;

() no outbreak of African swine fever has been officially confirmed in kept porcine animals in accordance with Article 11
of Delegated Regulation (EU) 2020/687 in the establishment of dispatch during the period of at least twelve months
prior to the date of the movement of the consignment of kept porcine animals;

(f) the operator has notified the competent authority in advance of the intention to move the consignment of kept porcine
animals in accordance with Article 152, point (b), of Regulation (EU) 2016/429 and Article 96 of Commission
Delegated Regulation (EU) 2020/688 (V).

3. The competent authority of the Member State concerned shall:
(a) draw up a list of establishments that comply with the guarantees referred to in paragraph 2, point (d);

(b) inform, in the framework of the Standing Committee on Plants, Animals, Food and Feed, the Commission and the other
Member States of the guarantees provided for in accordance with paragraph 2, point (d), and of the approval by the
competent authorities provided for in accordance with the paragraph 2, point (d)(ii).

4. The approval provided for in paragraph 2, point (d)(ii), of this Article and the obligation of information provided for
in paragraph 3, point (b), of this Article shall not be required when the establishment of dispatch, places of passage and the
establishment of destination are all located in restricted zones I, Il or IIl and those restricted zones are continuous, thereby
ensuring that the consignment of kept porcine animals is only moved through those restricted zones I, II or III in
accordance with specific conditions provided for in Article 22(4) of Delegated Regulation (EU) 2020/687.

() Commission Delegated Regulation (EU) 2020/688 of 17 December 2019 supplementing Regulation (EU) 2016429 of the European
Parliament and of the Council, as regards animal health requirements for movements within the Union of terrestrial animals and
hatching eggs (O] L 174, 3.6.2020, p. 140).



17.3.2023 Official Journal of the European Union L 79/87

Article 26

Specific channelling procedure for granting derogations for movements of consignments of porcine animals kept
in a restricted zone II outside that restricted zone to restricted zones II or IIl in another Member State

1. The competent authority of the Member State concerned shall set up a channelling procedure as provided for in
Article 25(2), point (c), for movements of consignments of porcine animals kept in a restricted zone II outside that
restricted zone to an establishment located in restricted zones II or III in another Member State under the control of the
competent authorities of:

(a) the establishment of dispatch;
(b) the Member States of passage;

(c) the establishment of destination.

2. The competent authority of the establishment of dispatch shall:

(a) ensure that each means of transport used for the movements of the consignments of kept porcine animals referred to in
paragraph 1 are:

(i) individually accompanied by a satellite navigation system to determine, transmit and record its real time location;

(ii) sealed by an official veterinarian immediately after the loading of the consignment of kept porcine animals; only an
official veterinarian or enforcement authority of the Member State concerned, as agreed with the competent
authority, may break the seal and replace it with a new one, where relevant.

(b) inform in advance the competent authority of the place of the establishment of destination and, where relevant, the
competent authority of the Member State of passage, of the intention to send the consignment of kept porcine animals;

(c) set up a system whereby operators are required to immediately notify the competent authority of the place of the
establishment of dispatch of any accident or breakdown of any means of transport used for the transportation of the
consignment of kept porcine animals;

(d) ensure the establishment of an emergency plan, the chain of command and the necessary arrangements for cooperation
between the competent authorities referred to in paragraph 1, points (a), (b) and (c), in the event of possible accidents
during the transport, any major breakdown or any fraudulent action by operators.

Article 27

Obligations on the competent authority of the Member State concerned of the place of the establishment of
destination for consignments of porcine animals kept in a restricted zone II of another Member State

The competent authority of the Member State concerned of the place of the establishment of destination for consignments
of porcine animals kept in a restricted zone II of another Member State shall:

(a) notify without undue delay the competent authority of the establishment of dispatch of the arrival of the consignment;
(b) ensure that kept porcine animals either:

(i) remain in the establishment of destination for at least the monitoring period for African swine fever set out in
Annex II to Delegated Regulation (EU) 2020/687; or

(ii) are moved directly to a slaughterhouse designated in accordance with Article 44(1) .
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SECTION 6

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a restricted zone Il within and
outside that restricted zone

Article 28

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone III within that zone and outside that restricted zone to a restricted zone I or II in the same
Member State concerned

1. By way of derogation from the prohibition provided for in Article 9(1), in exceptional circumstances, where as a
result of that prohibition animal welfare problems arise in an establishment where porcine animals are kept, the
competent authority of the Member State concerned may authorise movements of consignments of porcine animals kept
in a restricted zone III outside that restricted zone to an establishment located in a restricted zone II, or, in the absence of
such a restricted zone Il in that Member State, in a restricted zone I, in the territory of the same Member State provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Article 14(2), Article 15(1), (2) and (4), and Articles 16 and 17 are met;

(c) the establishment of destination belongs to the same supply chain and the kept porcine animals are to be moved to
complete the production cycle.

2. By way of derogation from the prohibition provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in a restricted zone III to an establishment
located within that restricted zone in the territory of the same Member State concerned, subject to compliance with:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687;

(b) the additional general conditions laid down in Article 14(2), Article 15(1), (2) and (4), and Articles 16 and 17.

3. The competent authority of the Member State concerned shall ensure that kept porcine animals are not moved from
the establishment of destination located in the restricted zone I, II or III during at least the monitoring period for African
swine fever set out in Annex II to Delegated Regulation (EU) 2020/687.

Article 29

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone III outside that restricted zone for the purpose of immediate slaughter in the same Member State
concerned

1. By way of derogation from the prohibition provided for in Article 9(1), in exceptional circumstances, where as a
result of that prohibition animal welfare problems arise in an establishment where porcine animals are kept, and in the
case of logistic limitations in the slaughter capacity of the slaughterhouses located in the restricted zone III and designated
in accordance with Article 44(1) or in the absence of a designated slaughterhouse in the restricted zone III, the competent
authority of the Member State concerned may authorise for the purpose of immediate slaughter movements of porcine
animals kept in a restricted zone III outside that restricted zone to a slaughterhouse designated in accordance with
Article 44(1) in the same Member State as near as possible to the establishment of dispatch located:

(a) in a restricted zone II;

(b) in arestricted zone I, where it is not possible to slaughter the animals in the restricted zone I;
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(c) outside of restricted zones I, Il and III, where it is not possible to slaughter the animals in those restricted zones.

2. The competent authority of the Member State concerned shall only grant an authorisation provided for in paragraph
1 where:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;

(b) the additional general conditions laid down in Article 14(2), Article 15(1), points (b) and (c), Article 15(2), and Articles
16 and 17 are met;

3. The competent authority of the Member State concerned shall ensure that:

(a) the kept porcine animals are destined for the purpose of immediate slaughter directly to a slaughterhouse designated in
accordance with Article 44(1);

(b) on arrival at the designated slaughterhouse, the porcine animals from the restricted zone III are kept separately from
other porcine animals and are slaughtered either:

(i) on a specific day when only porcine animals from the restricted zone III are slaughtered; or
(ii) at the end of a slaughter day thereby ensuring that other kept porcine animals are not slaughtered thereafter;

(c) after the slaughtering of the porcine animals from the restricted zone III, and before the slaughtering of other kept
porcine animals starts, the slaughterhouse is cleaned and disinfected in accordance with the instructions of the
competent authority of the Member State concerned.

4. The competent authority of the Member State concerned shall ensure that:

(a) animal by-products obtained from porcine animals kept in the restricted zone III and moved outside that restricted
zone are processed or disposed in accordance with Articles 35 and 40;

(b) fresh meat and meat products, including casings, obtained from porcine animals kept in the restricted zone III and
moved outside the restricted zone IIl are processed and stored in accordance with Article 43, point (d).

5. By way of derogation from the prohibition provided for in Article 9(1), when the movements referred to in paragraph
1 of this Article do not comply with the conditions laid down in paragraph 2 of this Article, the competent authority of the
Member State concerned may authorise movements of consignments of porcine animals kept in a restricted zone III outside
that restricted zone, provided that:

(a) prior to granting the authorisation, the competent authority of the Member State concerned assessed the risks arising
from such authorisation and that assessment indicated that the risk of the spread of African swine fever is negligible;

(b) the kept porcine animals are moved for the purpose of immediate slaughter under conditions provided for in
Article 29(3), points (b) and (c), and in accordance with Article 28(2) and Article 29(2) of Delegated Regulation
(EU) 2020/687;

(c) the slaughterhouse of destination is designated in accordance with Article 44(1) and is located:

(i) in another restricted zone IIl in the territory of the same Member State concerned, as near as possible to the
establishment of dispatch;

(i) in restricted zones II or I in the territory of the same Member State concerned, as near as possible to the
establishment of dispatch, where it is not possible to slaughter the animals in the restricted zone III;

(iii) in areas outside restricted zones I, Il and III in the territory of the same Member State, where it is not possible to
slaughter the animals in the restricted zones I, Il or II[;
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(d) the animal by-products obtained from porcine animals kept in a restricted zone III are processed or disposed in
accordance with Articles 35, 38 and 40;

(e) the fresh meat and meat products, including casings, obtained from porcine animals kept in a restricted zone III are
only moved from a slaughterhouse within the same Member State in accordance with Article 41(2), point (b)(i).

Article 30

Specific conditions for derogations authorising movements of consignments of porcine animals kept in a
restricted zone III within that restricted zone to a slaughterhouse located in the territory of the same Member
State concerned for the purpose of immediate slaughter

1. By way of derogation from the prohibition provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in a restricted zone III to a slaughterhouse
located within that restricted zone in the territory of the same Member State concerned, provided that:
(a) the kept porcine animals are moved for the purpose of immediate slaughter;
(b) the slaughterhouse of destination is:

(i) designated in accordance with Article 44(1); and

(ii) located within the same restricted zone III;

(c) the animal by-products obtained from porcine animals kept in a restricted zone III are processed or disposed in
accordance with Articles 35, 38 and 40;

(d) fresh meat and meat products, including casings, obtained from porcine animals kept in a restricted zone III are only
moved from a slaughterhouse within the same Member State in accordance with Article 43, point (d).

2. The competent authority shall only grant the authorisations provided for in paragraph 1 subject to compliance with:
(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687;

(b) the additional general conditions laid down in Article 14(2), Article 15(1), points (b) and (c), Article 15(2) and (4), and
Articles 16 and 17.

3. By way of derogation from the prohibition provided for in Article 9(1), when the movements of consignments of kept
porcine animals referred to in paragraph 1 of this Article do not comply with the conditions provided for in paragraph 2 of
this Article, the competent authority of the Member State concerned may authorise movements of consignments of porcine
animals kept in restricted zone III to a slaughterhouse within that restricted zone, provided that:

(a) prior to granting the authorisation the competent authority of the Member State concerned assessed the risks arising
from such authorisation and that assessment indicated that the risk of the spread of African swine fever is negligible;

(b) the kept porcine animals are moved for the purpose of immediate slaughter;
(c) the slaughterhouse of destination is:
(i) designated in accordance with Article 44(1); and
(ii) located within the same restricted zone III as near as possible to the establishment of dispatch;

(d) animal by-products obtained from porcine animals kept in a restricted zone IIl are processed or disposed in accordance
with Articles 35, 38 and 40;

(e) fresh meat obtained from the porcine animals kept in a restricted zone III is marked and moved in accordance with the
specific conditions for authorising movements of consignments of fresh meat obtained from kept animals of listed
species from certain establishments laid down in Article 33(2) of Delegated Regulation (EU) 2020/687 to a processing
establishment to undergo one of the relevant risk-mitigating treatments set out in Annex VII thereto.
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SECTION 7

Specific conditions for derogations authorising movements of consignments of porcine animals kept in restricted zones i, ii and iii
outside those restricted zones to an animal by-products approved plant

Article 31

Specific conditions for derogations authorising movements of consignments of porcine animals kept in restricted
zones L, II or III to an animal by-products approved plant located within or outside restricted zones I, II and III
situated within the same Member State concerned

1. By way of derogation from the prohibitions provided for in Article 9(1), the competent authority of the Member State
concerned may authorise movements of consignments of porcine animals kept in restricted zones I, II or III to an animal
by-products approved plant located within or outside restricted zones I, Il and III situated within the same Member State
concerned in which:

(a) the kept porcine animals are immediately killed; and

(b) the resulting animal by-products are disposed of in accordance with Regulation (EC) No 1069/2009.

2. The competent authority of the Member State concerned shall only grant an authorisation provided for in paragraph
1 where:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;

(b) the additional general conditions laid down in Article 14(2) and Article 17 are met.

SECTION 8

Specific conditions for authorising movements of consignments of germinal products obtained from porcine animals kept in a
restricted zone II outside that restricted zone

Article 32

Specific conditions for derogations authorising movements of consignments of germinal products obtained from
porcine animals kept in a restricted zone II from that restricted zone in the territory of the same Member State
concerned

By way of derogation from the prohibition provided for in Article 10(1), the competent authority of the Member State
concerned may authorise movements of consignments of germinal products from a registered or approved germinal
product establishment located in a restricted zone II to another restricted zone II or restricted zones I or III or to areas
outside restricted zones [, Il and Il in the territory of the same Member State provided that:

(a) the germinal products were collected or produced, processed and stored in establishments and were obtained from kept
porcine animals that comply with the conditions laid down in Article 15(1), points (b) and (c), Article 15(2) and (5),
and Article 16;

(b) the donor males and donor females of the porcine animals were kept at germinal product establishments where no
other kept porcine animals were introduced from establishments located in restricted zones II that do not comply with
the additional general conditions laid down in Articles 15 and 16 and from establishments located in restricted zones
III during a period of at least 30 days prior to the date of the collection or production of the germinal products.
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Article 33

Specific conditions for derogations authorising movements of consignments of germinal products obtained from
porcine animals kept in a restricted zone III from that restricted zone in the territory of the same Member State
concerned

By way of derogation from the prohibition provided for in Article 10(1), the competent authority of the Member State
concerned may authorise movements of consignments of germinal products from an approved germinal product
establishment located in a restricted zone III to another restricted zone III or restricted zones I or II or to areas outside
restricted zones I, Il and III in the territory of the same Member State provided that:

(a) the germinal products were collected or produced, processed and stored in establishments and were obtained from kept
porcine animals that comply with the conditions laid down in Article 15(1), points (b) and (c), Article 15(2) and (5),
and Article 16;

(b) the donor males and donor females of the porcine animals were kept at approved germinal product establishments:
(i) since birth or for a period of at least three months prior to the date of collection of the germinal products;

(ii) into which no other kept porcine animals were introduced from establishments located in restricted zones II that
do not comply with the additional general conditions laid down in Articles 15 and 16 and from establishments
located in restricted zones III during a period of at least 30 days prior to the date of the collection or production
of the germinal products;

(c) all kept porcine animals in the approved germinal product establishment have been subjected with favourable results to
a laboratory examination for African swine fever at least annually.

Article 34

Specific conditions for derogations authorising movements of consignments of germinal products obtained from
porcine animals kept in a restricted zone II from that restricted zone to restricted zones II or III in another
Member State

1. By way of derogation from the prohibition provided for in Article 10(1), the competent authority of the Member
State concerned may authorise movements of consignments of the germinal products obtained from porcine animals kept
in a restricted zone II from an approved germinal product establishment located in a restricted zone II to restricted zones II
or Il in the territory of another Member State concerned provided that:

(a) the germinal products were collected or produced, processed and stored at germinal product establishments in
accordance with the conditions laid down in Article 15(1), points (b) and (c), Article 15(2), and Article 16;

(b) the donor males and donor females of the porcine animals were kept in approved germinal product establishments:
(i) since birth or for a period of at least three months prior to the date of collection of the germinal products;

(ii) into which no other kept porcine animals were introduced from restricted zones Il and IIl during a period of at least
30 days prior to the date of the collection or production of the germinal products;

(c) the consignments of germinal products comply with any other appropriate animal health guarantees based on a
positive outcome of a risk assessment of measures against the spread of African swine fever:

(i) required by the competent authorities of the establishment of dispatch;

(ii) approved by the competent authority of the Member State of the establishment of destination, prior to the date of
movement of the consignments of germinal products;
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(d) all kept porcine animals in the approved germinal product establishment of dispatch are subjected with favourable
results to a laboratory examination for African swine fever at least annually.

2. The competent authority of the Member State concerned shall:

(a) draw up a list of approved germinal product establishments that comply with the conditions laid down in paragraph 1
of this Article and which are authorised for movements of consignments of germinal products from a restricted zone II
in that Member State concerned to restricted zones Il and IIl in another Member State concerned; that list shall contain
the information required to be kept by the competent authority of the Member State concerned on approved germinal
product establishments for porcine animals as laid down in Article 7 of Delegated Regulation (EU) 2020/686;

(b) make the list provided for in point (a) available to the public on its website and keep it up-to-date;

(c) provide the Commission and the other Member States with the link to the website referred to in point (b).

SECTION 9

Specific conditions for derogations authorising movements of consignments of animal by-products obtained from porcine animals kept
in restricted zones II and I1I outside those restricted zones

Article 35

Specific conditions for derogations authorising movements of consignments of animal by-products obtained
from porcine animals kept in restricted zones II and III outside those restricted zones within the same Member
State for the purpose of processing or disposal

1. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of animal by-products obtained from porcine animals kept in restricted zones
Il and III outside those restricted zones to a plant or establishment approved by the competent authority for the purposes
of processing, disposal as waste by incineration or disposal or recovery by co-incineration of animal by-products referred
to in Article 24(1), points (a), (b) and (c) of Regulation (EC) No 1069/2009, located outside restricted zones II or III
situated within the same Member State provided that the means of transport are individually equipped with a satellite
navigation system to determine, transmit and record its real time location.

2. The transport operator responsible for the movements of consignments of animal by-products referred to in
paragraph 1 shall:

(a) enable the competent authority to control, by means of a satellite navigation system, the real time movement of the
means of transport;

(b) keep the electronic records of that movement for a period of at least two months from the date of the movement of the
consignment.

3. The competent authority may decide that the satellite navigation system referred to in paragraph 1 shall be replaced
by an individual sealing of the means of transport provided that:

(a) the consignments of animal by-products obtained from porcine animals kept in restricted zones II and III are only
moved within the same Member State for the purposes referred to in paragraph 1;

(b) each means of transport is sealed by an official veterinarian immediately after the loading of the consignment of animal
by-products; only an official veterinarian or enforcement authority of the Member State, as agreed with the competent
authority of the Member State concerned, may break the seal and replace it with a new one, where relevant.
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4. By way of derogation from Article 11(1), the competent authority of the Member State concerned may decide to
authorize movements of consignments of animal by-products referred to in paragraph 1 of this Article through a
temporary collection plant approved in accordance with Art 24(1), point (i), of Regulation (EC) No 1069/2009 provided
that:

(a) the competent authority of the Member State concerned assessed the risks arising from such movements and that
assessment indicated that the risk of the spread of African swine fever is negligible;

(b) the animal by-products are only moved to an approved temporary collection plant located as near as possible to the
establishment of dispatch in the same Member State concerned.

Article 36

Specific conditions for derogations authorising movements of consignments of manure obtained from porcine
animals kept in restricted zones II and III outside those restricted zones within the same Member State

1. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of manure, including litter and used bedding, obtained from porcine animals
kept in restricted zones II and III to a landfill located outside those restricted zones within the same Member State in
accordance with the specific conditions laid down in Article 51 of Delegated Regulation (EU) 2020/687.

2. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of manure, including litter and used bedding, obtained from porcine animals
kept in a restricted zone II for processing or disposal in accordance with Regulation (EC) No 1069/2009 in a plant
approved for those purposes within the territory of the same Member State.

3. The transport operator responsible for the movements of consignments of manure, including litter and used bedding,
referred to in paragraphs 1 and 2 shall:

(a) enable the competent authority to control, by means of a satellite navigation system, the real time movement of the
means of transport;

(b) keep the electronic records of that movement for a period of at least two months from the date of movement of the
consignment.

4. The competent authority of the Member State concerned may decide that the satellite navigation system referred to in
paragraph 3, point (a), shall be replaced by an individual sealing of the means of transport provided that each means of
transport is sealed by an official veterinarian immediately after the loading of the consignment of manure, including litter
and used bedding, referred to in paragraphs 1 and 2.

Only an official veterinarian or enforcement authority of the Member State concerned, as agreed with that competent
authority, may break that seal and replace it with a new one, where relevant.

Article 37

Specific conditions for authorising movements of consignments of Category 3 materials obtained from porcine
animals kept in restricted zones II outside those restricted zones within the same Member State for the purposes
of the processing of animal by-products referred to in Article 24(1), points (a), (e) and (g), of Regulation (EC)
No 1069/2009

1. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of Category 3 materials obtained from porcine animals kept in a restricted
zone II outside that restricted zone to a plant or establishment approved by the competent authority for the purposes of
further processing into processed feed, for the manufacturing of processed pet food and derived products intended for
uses outside the feed chain, or transformation of animal by-products into biogas or compost as referred to in Article 24(1),
points (a), (¢) and (g), of Regulation (EC) No 1069/2009 located outside the restricted zone II situated within the same
Member States provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
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(b) the additional general conditions laid down in Articles 14(2) are met;

(c) the Category 3 materials originate from kept porcine animals and establishments that comply with the general
conditions laid down in Article 15(1), points (b) and (c), Article 15(2) and (3), and Article 16;

(d) the Category 3 materials are obtained from porcine animals kept in a restricted zone II and slaughtered either:
(i) in a restricted zone II of:
— the same Member State concerned; or
— another Member State concerned in accordance with Article 25;
or
(i) outside a restricted zone II situated in the same Member State concerned in accordance with Article 24;

() the means of transport is individually equipped with a satellite navigation system to determine, transmit and record its
real time location;

(f) the consignments of Category 3 materials are moved from the slaughterhouse or other establishments of food business
operators designated in accordance with Article 44(1) directly to:

(i) a processing plant for the processing of derived products referred to in Annex X to Regulation (EU) No 142/2011;

(i) a pet food plant approved for the production of processed pet food referred to in Chapter II, point 3(a) and point
3(b)(i), (ii) and (iii), of Annex XIII to Regulation (EU) No 142/2011;

(ili) a biogas or a compost plant approved for the transformation of animal by-products into compost or biogas in
accordance with the standard transformation parameters referred to in Chapter III, Section 1, of Annex V to
Regulation (EU) No 142/2011; or

(iv) a processing plant for the processing of derived products referred to in Annex XIII to Regulation (EU)
No 142/2011.

2. The transport operator responsible for the movements of consignments of Category 3 materials referred to in

paragraph 1 shall:

(a) enable the competent authority to control, by means of a satellite navigation system, the real time movement of the
means of transport;

(b) keep the electronic records of that movement for a period of at least two months from the date of the movement of the
consignment.

3. The competent authority of the Member State concerned may decide that the satellite navigation system referred to in
paragraph 1, point (e), shall be replaced by an individual sealing of the means of transport, provided that:

(a) the Category 3 materials:
(i) have been obtained from porcine animals kept in restricted zones II;
(ii) are only moved within the same Member State for the purposes referred to in paragraph 1;

(b) each means of transport is sealed by an official veterinarian immediately after the loading of the consignment of
Category 3 materials referred to in paragraph 1.

Only an official veterinarian or enforcement authority of the Member State concerned, as agreed with the competent
authority of that Member State, may break that seal and replace it with a new one, where relevant.
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Article 38

Specific conditions for derogations authorising movements of consignments of Category 2 materials obtained
from porcine animals kept in restricted zones II and III outside those restricted zones for the purposes of
processing and disposal in another Member State

1. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of animal by-products of Category 2 materials, other than manure, including
litter and used bedding, referred to in Article 36 of this Regulation, obtained from porcine animals kept in restricted zones
Il and III to a processing plant to be processed by methods 1 to 5, as set out in Chapter III of Annex IV to Regulation (EU)
No 142/2011, or to an incineration or co-incineration plant, as referred to in Article 24(1), points (a),(b) and (c), of
Regulation (EC) No 1069/2009, located in another Member State, provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Articles 14(2) are met;

(c) the means of transport is individually equipped with a satellite navigation system to determine, transmit and record its
real time location;

2. The transport operator responsible for movements of consignments of Category 2 materials referred to in paragraph
1 of this Article, other than manure, including litter and used bedding, referred to in Article 36, shall:

(a) enable the competent authority of the Member State concerned to control, by means of a satellite navigation system,
the real time movement of the means of transport; and

(b) keep the electronic records of that movement for a period of at least two months from the date of movement of the
consignment.

3. The competent authorities of the Member States of dispatch and of destination of the consignment of Category 2
materials referred to in paragraph 1 of this Article, other than manure, including litter and used bedding, referred to in
Article 36 of this Regulation, shall ensure the controls of that consignment in accordance with Article 480of Regulation
(EC) No 1069/2009.

Article 39

Specific conditions for derogations authorising movements of consignments of Category 3 materials obtained
from porcine animals kept in a restricted zone II outside that restricted zone for further processing or
transformation in another Member State

1. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of Category 3 materials obtained from porcine animals kept in a restricted
zone II outside that restricted zone to a plant or establishment approved by the competent authority for the processing of
Category 3 materials into processed feed, processed pet food, derived products intended for uses outside the feed chain, or
the transformation of Category 3 materials into biogas or compost as referred to in Article 24(1), points (a), (e) and (g), of
Regulation (EC) No 1069/2009, located in another Member State, provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Article 14(2) are met;

(c) the Category 3 materials originate from kept porcine animals and establishments that comply with the general
conditions laid down in Article 15(1), points (b) and (c), Article 15(2) and (3), and Article 16;
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(d) the Category 3 materials referred to in paragraph 1 are obtained from porcine animals kept in a restricted zone II and
slaughtered either:

(i) in a restricted zone II of:
— the same Member State concerned; or
— another Member State concerned in accordance with Article 25;
or
(i) outside a restricted zone II situated in the same Member State concerned in accordance with Article 24;

(e) the means of transport is individually equipped with a satellite navigation system to determine, transmit and record its
real time location;

(f) the animal by-products are moved directly from the slaughterhouse or other establishments of food business operators
designated in accordance with Article 44(1) to:

(i) a processing plant for the processing of derived products referred to in Annexes X and XIII to Regulation (EU)
No 142/2011;

(ii) a pet food plant approved for the production of processed pet food referred to in Chapter II, point 3(b)(i), (i) and
(iii), of Annex XIII to Regulation (EU) No 142/2011;

(ili) a biogas or a compost plant approved for the transformation of animal by-products into compost or biogas in
accordance with the standard transformation parameters referred to in Chapter III, Section 1, of Annex V to
Regulation (EU) No 142/2011.

2. The transport operator responsible for movements of consignments of Category 3 materials shall:

(a) enable the competent authority to control, by means of a satellite navigation system, the real time movement of the
means of transport; and

(b) keep the electronic records of that movement for a period of at least two months from the date of the movement of the
consignment.

Article 40

Specific conditions for authorising movements of consignments of Category 3 materials obtained from porcine
animals kept in restricted zones III outside that restricted zone within the same Member State for the purpose of
the processing of animal by-products referred to in Article 24(1), points (a), (e) and (g), of Regulation (EC)

No 1069/2009

1. By way of derogation from Article 11(1) of this Regulation, the competent authority of the Member State concerned
may authorise movements of consignments of Category 3 materials obtained from porcine animals kept in a restricted
zone III outside that restricted zone to a plant or establishment approved by the competent authority for the
manufacturing of processed pet food, derived products intended for uses outside the feed chain, or the transformation of
Category 3 materials into biogas or compost, as referred to in Article 24(1), points (a), () and (g), of Regulation (EC)
No 1069/2009, located outside the restricted zone III situated within the same Member States provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Articles 14(2) are met;

(c) the Category 3 materials originate from kept porcine animals and establishments that comply with the general
conditions laid down in Article 15(1), points (b) and (c), Article 15(2) and (3), and Article 16;

(d) the Category 3 materials are obtained from porcine animals kept in a restricted zone III and slaughtered in accordance
with Article 29 or 30;

(e) the means of transport is individually equipped with a satellite navigation system to determine, transmit and record its
real time location;
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(f) the consignments of Category 3 materials are moved directly from the slaughterhouse or other establishments of food
business operators designated in accordance with Article 44(1) to:

(i) a processing plant for the processing of derived products referred to in Annexes X and XIII to Regulation (EU)
No 142/2011;

(i) a pet food plant approved by the competent authority for the production of processed pet food referred to in
Chapter II, point 3(a) and point 3(b)(i), (ii) and (iii), of Annex XIII to Regulation (EU) No 142/2011;

(ili) a biogas or a compost plant approved by the competent authority for the transformation of animal by-products
into compost or biogas in accordance with the standard transformation parameters referred to in Chapter III,
Section 1, of Annex V to Regulation (EU) No 142/2011.

2. The transport operator responsible for the movements of consignments of Category 3 materials referred to in
paragraph 1 shall:

(a) enable the competent authority to control by means of a satellite navigation system the real time movement of the
means of transport;

(b) keep the electronic records of that movement for a period of at least two months from the date of movement of the
consignment.

3. The competent authority of the Member State concerned may decide that the satellite navigation system referred to in
paragraph 1, point (e), shall be replaced by an individual sealing of the means of transport provided that:

(a) the Category 3 materials are only moved within the same Member State for the purposes referred to in paragraph 1;

(b) each means of transport is sealed by an official veterinarian immediately after the loading of the consignment of
Category 3 materials referred to in paragraph 1.

Only an official veterinarian or enforcement authority of the Member State concerned, as agreed with the competent
authority of that Member State, may break that seal and replace it with a new one, where relevant.

SECTION 10

Specific conditions for derogations authorising movements of consignments of fresh meat and meat products, including casings,
obtained from porcine animals kept in restricted zones II and III outside those restricted zones

Article 41

Specific conditions for authorising movements of consignments of fresh meat and meat products, including
casings, obtained from porcine animals kept in a restricted zone II outside that restricted zone in the territory of
the same Member State concerned

1. By way of derogation from the prohibitions provided for in Article 12(1), the competent authority of the Member
State concerned may authorise movements of consignments of fresh meat and meat products, including casings, obtained
from porcine animals kept in a restricted zone II outside that restricted zone in the territory of the same Member State
concerned, provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
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(b) the fresh meat and meat products, including casings, are obtained from porcine animals kept in establishments that
comply with the additional general conditions laid down in Article 14(2), Article 15(1), points (b) and (c),
Article 15(2) and (3), and Article 16;

(c) the fresh meat and meat products, including casings, have been produced in establishments designated in accordance
with Article 44(1).

2. By way of derogation from the prohibitions provided for in Article 12(1), where the conditions laid down in
paragraph 1 of this Article are not met, the competent authority of the Member State concerned may authorise
movements of consignments of fresh meat and meat products, including casings, obtained from porcine animals kept in a
restricted zone II outside that restricted zone in the territory of the same Member State concerned, provided that:

(a) the fresh meat and meat products, including casings, have been produced in establishments designated in accordance
with Article 44(1);

(b) the fresh meat and meat products, including casings, either

(i) in the case of fresh meat only, are marked and moved in accordance with the specific conditions for authorising
movements of consignments of fresh meat obtained from kept animals of listed species from certain
establishments laid down in Article 33(2) of Delegated Regulation (EU) 2020/687 to a processing establishment
to undergo one of the relevant risk-mitigating treatments set out in Annex VII thereto;

or
(i) have been marked in accordance with Article 47; and

(ili) are only intended for movement within the same Member State concerned.

Article 42

Specific conditions for derogations authorising movements of consignments of fresh meat and meat products,
including casings, obtained from porcine animals kept in a restricted zone II outside that restricted zone to other
Member States and to third countries

By way of derogation from the prohibitions provided for in Article 12(1), the competent authority of the Member State
concerned may authorise movements of consignments of fresh meat and meat products, including casings, obtained from
porcine animals kept in a restricted zone II outside that restricted zone to other Member States and to third countries,

provided that:
(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Article 14(2) are met;

(c) the fresh meat and meat products, including casings, have been obtained from porcine animals kept in establishments
that comply with the general conditions laid down in:

(i) Article 15(1), points (b) and (c), Article 15(2) and (3); and

(ii) Article 15(1), point (a), except when the kept porcine animals are moved to establishments in accordance with
Article 24; and

(il) Article 16;

(d) the fresh meat and meat products, including casings, have been produced in establishments designated in accordance
with Article 44(1).
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Article 43

Specific conditions for derogations authorising movements of consignments of fresh meat and meat products,
including casings, obtained from porcine animals kept in a restricted zone III to other restricted zones I, Il and III
or areas outside restricted zones I, Il and III in the territory of the same Member State

By way of derogation from the prohibitions provided for in Article 12(1), the competent authority of the Member State
concerned may authorise movements of consignments of fresh meat and meat products, including casings, obtained from
porcine animals kept in a restricted zone III to other restricted zones I, I and III or areas outside restricted zones I, I and
Il in the territory of the same Member State, provided that:

(a) the general conditions laid down in Article 43(2) to (7) of Delegated Regulation (EU) 2020/687 are met;
(b) the additional general conditions laid down in Article 14(2) are met;
(c) the fresh meat and meat products, including casings, have been obtained from porcine animals:
(i) keptin establishments that comply with the general conditions laid down in:
— Article 15(1), points (b) and (c) and Article 15(2); and

— Article 15(1), point (a), except when the kept porcine animals are moved to establishments in accordance with
Article 29; and

— Article 16;
(ii) slaughtered either:
— within the same restricted zone III; or
— outside the same restricted zone III, after the authorised movement in accordance with Article 29;

(d) the fresh meat and meat products, including casings, have been produced in establishments designated in accordance
with Article 44(1); and either

(i) in the case of fresh meat only, are marked and moved in accordance with the specific conditions for authorising
movements of consignments of fresh meat obtained from kept animals of listed species from certain
establishments laid down in Article 33(2) of Delegated Regulation (EU) 2020/687 to a processing establishment
to undergo one of the relevant risk-mitigating treatments set out in Annex VII thereto;

or
(i) have been marked in accordance with Article 47; and

(ili) are only intended for movement within the same Member State concerned.

CHAPTER IV

SPECIAL RISK-MITIGATING MEASURES CONCERNING AFRICAN SWINE FEVER FOR FOOD BUSINESSES IN THE
MEMBER STATES CONCERNED

Article 44

Special designation of slaughterhouses and cutting plants, cold stores, meat processing and game handling
establishments

1. The competent authority of the Member State concerned shall, following an application by a food business operator,
designate establishments for:

(a) the immediate slaughter of kept porcine animals from restricted zones Il and III:
(i) within those restricted zones Il and 111, as referred to in Articles 24 and 30;

(i) outside those restricted zones Il and 111, as referred to in Articles 24 and 29;
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(b) the cutting, processing and storage of the fresh meat and meat products, including casings, from porcine animals kept
in restricted zones II or IIl as referred to in Articles 41, 42 and 43;

(c) the preparation of game meat as referred to in point 1(1.18) of Annex I to Regulation (EC) No 853/2004 and the
processing and storage of the fresh meat and meat products from wild porcine animals obtained in restricted zones I,
I or Il as provided for in Articles 51 and 52 of this Regulation;

(d) the preparation of game meat as referred to in point 1(1.18) of Annex I to Regulation (EC) No 853/2004 and the
processing and storage of the fresh meat and meat products from wild porcine animals, where those establishments
are located in restricted zones [, Il or IIl as provided for in Articles 51 and 52 of this Regulation.

2. The competent authority may decide that the designation referred to in paragraph 1 shall not be required for
establishments processing, cutting and storing fresh meat and meat products, including casings, obtained from porcine
animals kept in restricted zones II or IIl and from wild porcine animals obtained in the restricted zones I, II or III, and
establishment referred to in paragraph 1, point (d), provided that:

(a) the fresh meat and meat products, including casings, of porcine origin are marked with a special health mark or, where
relevant, an identification mark referred to in Article 47 in those establishments;

(b) the fresh meat and meat products, including casings, of porcine origin from those establishments are only intended for
the same Member State concerned;

(c) the animal by-products of porcine origin from those establishments are only processed or disposed of in accordance
with Article 35 within the same Member State.

3. The competent authority of the Member State concerned shall:

(a) provide the Commission and other Member States with a link to the website of the competent authority with a list of
designated establishments and their activities referred to in paragraph 1;

(b) keep the list provided for in point (a) updated.

Article 45

Special conditions for the designation of establishments for the immediate slaughter of porcine animals kept in
restricted zones II or I

The competent authority of the Member State concerned shall only designate establishments for the immediate slaughter of
porcine animals kept in restricted zones II or III, subject to compliance with the following conditions:

(a) the slaughtering of porcine animals kept outside restricted zones Il and Il and of porcine animals kept in the restricted
zones Il or III that are subject to authorised movements provided for in Articles 24, 29 and 30 and the production and
storage of products thereof are carried out separately from the slaughtering of porcine animals kept in restricted zones
I, Il or Il and from the production and storage of products thereof that do not comply with the relevant:

(i) additional general conditions laid down in Articles 15, 16 and 17; and
(ii) specific conditions provided for in Articles 24, 29 and 30;

(b) the operator of the establishment has in place documented instructions or procedures approved by the competent
authority of the Member State concerned to ensure that the conditions laid down in point (a) are met.
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Article 46

Special conditions for the designation of establishments for the cutting, processing and storing of the fresh meat
and meat products, including casings, obtained from porcine animals kept in restricted zones II and III

The competent authority of the Member State concerned shall only designate establishments for the cutting, processing and
storing of the fresh meat and meat products, including casings, obtained from porcine animals kept in restricted zones II
and 111, subject to compliance with the following conditions:

(a) the cutting, processing and storing of the fresh meat and meat products, including casings, obtained from porcine
animals kept outside restricted zones Il and IIl and from porcine animals kept in restricted zones I and III are carried
out separately from fresh meat and meat products, including casings, obtained from porcine animals kept in restricted
zones Il and III that do not comply with the relevant:

(i) additional general conditions laid down in Articles 15, 16 and 17; and
(ii) specific conditions provided for in Articles 41, 42 and 43;

(b) the operator of the establishment has in place documented instructions or procedures approved by the competent
authority of the Member State concerned to ensure that the conditions laid down in point (a) are met.

Article 47

Special health or identification marks

1. The competent authority of the Member State concerned shall ensure that the following products of animal origin are
marked in accordance with paragraph 2:

a) the fresh meat and meat [)I‘OdUCtS, including casin S, obtained from porcine animals kept in a restricted zone 111, as
provided for in Article 43, pOil’lt (d) (11),

(b) the fresh meat and meat products, including casings, obtained from porcine animals kept in a restricted zone II, where
the specific conditions for authorising movements of consignments of those commodities outside the restricted zone II
provided for in Article 41(1) are not met, as provided for in Articles 24(3), point (¢), and 41(2), point (b)(ii);

(c) the fresh meat and meat products from wild porcine animals moved within a restricted zone I or outside that restricted
zone from the establishment designated in accordance with Article 44(1), as provided for in Article 52(1), point (c)(iii),
first indent.

2. The competent authority of the Member State concerned and, where relevant, food business operators shall ensure
that:

(a) ahealth mark or, where relevant, an identification mark as provided for in Article 5(1) of Regulation (EC) No 853/2004
with two additional diagonal parallel lines is applied to products of animal origin referred to in paragraph 1 of this
Article and intended for movement only within the same Member State concerned;

(b) following the marking of the products of animals origin as provided for in paragraph 2, point (a), of this Article the
information required for a health mark or, where relevant, an identification mark provided for in Article 5(1) of
Regulation (EC) No 853/2004 remains in perfectly legible characters.

3. By way of derogation from paragraph 2 of this Article, the competent authority of the Member State concerned may
authorise the use of another form of special health mark or, where relevant, an identification mark that is not oval and
cannot be confused with the health mark or identification mark provided for in Article 5(1) of Regulation (EC)
No 853/2004 for a period of twelve months following the date of publication of this Regulation.
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CHAPTER V

SPECIAL DISEASE CONTROL MEASURES APPLICABLE TO WILD PORCINE ANIMALS IN THE MEMBER STATES

Article 48

Specific prohibitions on movements of consignments of wild porcine animals by operators

The competent authorities of the Member States shall prohibit movements of consignments wild porcine animals by
operators as provided for in Article 101 of Delegated Regulation (EU) 2020/688:

(a) within the whole territory of the Member State;
(b) from the whole territory of the Member State to:
(i) other Member States; and

(ii) third countries.

Article 49

Specific prohibitions on movements within restricted zones I, Il and III and from those restricted zones of fresh
meat, meat products and any other products of animal origin, animal by-products and derived products obtained
from wild porcine animals and bodies of wild porcine animals, which are intended for human consumption

1. The competent authorities of the Member States concerned shall prohibit movements within and from restricted
zones [, II and III of consignments of fresh meat, meat products and any other products of animal origin, animal
by-products and derived products obtained from wild porcine animals and bodies of wild porcine animals, which are
intended for human consumption.

2. The competent authorities of the Member States concerned shall prohibit movements within and from restricted
zones I, I and III of fresh meat, meat products and any other products of animal origin, animal by-products and derived
products obtained from wild porcine animals and bodies of wild porcine animals, which are intended for human
consumption:

(a) for private domestic use;

(b) by hunters for the supply of small quantities of wild porcine game or wild game meat of porcine origin directly to the
final consumer or to local retail establishments directly supplying the final consumer, as provided for in Article 1(3),
point (e), of Regulation (EC) No 853/2004.

Article 50

General prohibitions on movements of consignments of products obtained from wild porcine animals and bodies
of wild porcine animals, which are intended for human consumption, considered as a risk for the spread of
African swine fever

The competent authority of the Member State concerned may prohibit within the territory of the same Member State the
movements of consignments of fresh meat, meat products and any other products obtained from wild porcine animals
and bodies of wild porcine animals, which are intended for human consumption, if the competent authority considers that
there is a risk for the spread of African swine fever to, from or through those wild porcine animals or products thereof.
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Article 51

Specific conditions for derogations authorising movements within restricted zones I, Il and III and from those
restricted zones of consignments of meat products obtained from wild porcine animals

1. By way of derogation from the prohibition provided for in Article 49(1), the competent authority of the Member
State concerned may authorise movements within and from restricted zones I, II or III of consignments of meat products
obtained from wild porcine animals from establishments located in restricted zones I, 11 or III to:

(a) other restricted zones I, II or Il situated in the same Member State concerned;
(b) areas outside restricted zones I, Il and III of the same Member State concerned; and

(c) other Member States and to third countries.

2. The competent authority of the Member State concerned shall only authorise movements of consignments of meat
products obtained from wild porcine animals from establishments located in a restricted zone 1, Il or III referred to in
paragraph 1 subject to compliance with the following conditions:

(a) pathogen identification tests for African swine fever have been carried out for each wild porcine animal used for the
production and processing of the meat products in the restricted zones I, Il and IIJ;

(b) the competent authority obtained negative results of the pathogen identification tests for African swine fever referred to
in point (a) before the treatment referred to in point (c)(ii);

(c) the meat products from wild porcine animals:
P %
(i) were produced, processed and stored in establishments designated in accordance with Article 44(1); and

(i) have undergone the relevant risk-mitigating treatment for products of animal origin from restricted zones in
accordance with Annex VII to Delegated Regulation (EU) 2020/687, as regards African swine fever.

Article 52

Specific conditions for derogations authorising movements within restricted zones L, Il and III and from
restricted zone I of fresh meat, meat products and any other products of animal origin obtained from wild
porcine animals and bodies of wild porcine animals, which are intended for human consumption

1. By way of derogation from the prohibitions provided for in Article 49(1) and (2), the competent authority of the
Member State concerned may authorise movements within a restricted zone I and from that restricted zone of
consignments of the fresh meat, meat products and any other products of animal origin obtained from wild porcine
animals and bodies of wild porcine animals, which are intended for human consumption, to other restricted zones I, Il and
III or to areas outside restricted zones I, Il and III of the same Member State, provided that:

(a) pathogen identification tests for African swine fever have been carried out for every wild porcine animal before the
movement of consignment of the fresh meat, meat products and any other products of animal origin from that wild
porcine animal;

(b) the competent authority of the Member State concerned obtained negative results for the pathogen identification tests
for African swine fever referred to in point (a) before the movement of the consignment;

(c) the fresh meat, meat products and any other products of animal origin from wild porcine animals and bodies of wild
porcine animals, which are intended for human consumption, are moved within or outside restricted zone I within the

same Member State:

(i) for private domestic use; or
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(i) by hunters for the supply of small quantities of wild porcine game or wild game meat of porcine origin directly to
the final consumer or to local retail establishments directly supplying the final consumer, as provided for in
Article 1(3), point (e), of Regulation (EC) No 853/2004; or

(i) from the establishment designated in accordance with Article 44(1) where the fresh meat and meat products have
been marked either:

— with a special health or identification mark in accordance with Article 47(1), point (c); or

— in accordance with Article 33(2) of Delegated Regulation (EU) 2020/687 and are moved to a processing
establishment to undergo one of the relevant risk-mitigating treatments set out in Annex VII thereto.

2. By way of derogation from the prohibitions provided for in Article 49(1) and (2), the competent authority of the
Member State concerned may authorise movements of consignments of the fresh meat, meat products and any other
products of animal origin from wild porcine animals and bodies of wild porcine animals, which are intended for human
consumption, within restricted zones II and III of the same Member State, provided that:

(a) pathogen identification tests for African swine fever have been carried out for every wild porcine animal before the
movement of the consignment of the fresh meat, meat products and any other products of animal origin from that
wild porcine or body of that wild porcine animal, which is intended for human consumption;

(b) the competent authority of the Member State concerned obtained negative results for the pathogen identification tests
for African swine fever referred to in point (a) before the movement of the consignment;

(c) the fresh meat, meat products and any other products of animal origin from wild porcine animals and bodies of wild
porcine animals, which are intended for human consumption, are moved within restricted zones II and IIl within the
same Member State either for:

(i) private domestic use;
or

(ii) in accordance with the specific conditions laid down in Article 33(2) of Delegated Regulation (EU) 2020/687 are
moved to a processing establishment to undergo one of the relevant risk-mitigating treatments for products of
animal origin set out in Annex VII thereto.

3. The competent authority of the Member State concerned may decide that pathogen identification tests referred to in
paragraph 1, point a, and paragraph 2, point a, shall not be required in restricted zone I, Il or Il provided that:

(a) the competent authority of the Member State concerned assessed, on the basis of appropriate and continuous
surveillance, the specific epidemiological situation of African swine fever and the related risks in the particular
restricted zone or in the part of it that restricted zone and that assessment indicated that the risk of the spread of
African swine fever is negligible;

(b) the assessment referred to in point (a) is reviewed on a regular basis:

(i) taking account of any development of the specific epidemiological situation of African swine fever in the particular
restricted zone; and

(ii) the risk of the spread of African swine fever is considered negligible by the competent authority of the Member
State concerned;

(c) the consignment of the fresh meat, meat products and any other products of animal origin from wild porcine animals
and bodies of wild porcine animals, which are intended for human consumption, are only moved:

(i) within restricted zones I, Il and IIl of the same Member State concerned as near as possible to the place where the
wild porcine animal was hunted; and

(ii) for private domestic use.
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Article 53

Operators’ obligations with regard to animal health certificates for consignments of fresh meat, meat products
and any other products of animal origin, obtained from wild porcine animals and bodies of wild porcine animals,
which are intended for human consumption, for movements from restricted zones I, I and III

Operators shall only move consignments of fresh meat, meat products, and any other products of animal origin obtained
from wild porcine animals and bodies of wild porcine animals, which are intended for human consumption, from
restricted zones [, I and III:

(a) in the cases covered by Articles 51 and 52; and

(b) if those consignments are accompanied by an animal health certificate as provided for in Article 167(1) of Delegated
Regulation (EU) 2016/429 that contains:

(i) the information required in accordance with Article 168(1) of Regulation (EU) 2016429 and the information set
out in the Annex to Delegated Regulation (EU) 2020/2154; and

(i) atleast one of the following attestations of compliance with the requirements laid down in this Regulation:

— ‘Fresh meat and meat products, and any other products of animal origin, from restricted zone I obtained from
wild porcine animals in compliance with the special disease control measures relating to African swine fever
laid down in Commission Implementing Regulation (EU) 2023/594’;

— ‘Bodies of wild porcine animals, which are intended for human consumption, from restricted zone I in
compliance with the special disease control measures relating to African swine fever laid down in Commission
Implementing Regulation (EU) 2023/594’;

— Meat products, which have undergone the relevant risk-mitigating treatment, from restricted zones I, Il and III
obtained from wild porcine animals in compliance with the special disease control measures relating to African
swine fever laid down in Commission Implementing Regulation (EU) 2023/594".

However, in the case of movements of such consignments within the same Member State concerned, the competent
authority may decide that an animal health certificate does not have to be issued as referred to in Article 167(1), first
subparagraph, of Regulation (EU) 2016/429.

Article 54

Specific conditions for authorising movements within restricted zones I, II and III and outside those restricted
zones of consignments of animal by-products and derived products from wild porcine animals

1. By way of derogation from the prohibitions provided for in Article 49(1) and (2), the competent authority of the
Member State concerned may authorise movements within restricted zones I, Il and IIl and outside those restricted zones
of consignments of derived products obtained from wild porcine animals to other restricted zones I, Il and III or to areas
outside restricted zones [, I and IIl of the same Member State and to other Member States provided that they have been
subjected to a risk-mitigating treatment which ensures that the derived products pose no risks for the spread of African
swine fever.

2. By way of derogation from the prohibitions provided for in Article 49(1), the competent authority of the Member
State concerned may authorise movements within restricted zones [, Il and III and outside those restricted zones of
consignments of animal by-products from wild porcine animals to other restricted zones I, I and II and to areas outside
restricted zones I, Il and II of the same Member State provided that:

(a) the animal by-products are collected, transported and disposed of in accordance with Regulation (EC) No 1069/2009;

(b) for the movements outside restricted zones I, I and III, the means of transport are individually equipped with a satellite
navigation system to determine, transmit and record its real time location; the transport operator shall enable the
competent authority to control the real time movement of the means of transport and keep the electronic records of
the movement for a period of at least two months from the time of the movement of the consignment.
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Article 55

Operators’ obligations with regard to animal health certificates for movements of consignments of animal
by-products from wild porcine animals outside restricted zones I, Il and III in the territory of the same Member
State concerned

Operators shall only move consignments of animal by-products from wild porcine animals outside restricted zones I, Il and
III within the same Member State concerned in the case referred to in Article 54(2), if those consignments are accompanied
by:

(a) acommercial document referred to in Chapter IIl of Annex VIII to Regulation (EU) No 142/2011; and

(b) an animal health certificate referred to in Article 22(5) of Delegated Regulation (EU) 2020/687;

However, the competent authority of the Member State concerned may decide that an animal health certificate shall not be
issued as referred to in Article 22(6) of Delegated Regulation (EU) 2020/687.

Article 56

National action plans for wild porcine animals in order to avoid the spread of African swine fever in the Union

1. All Member States shall establish national action plans covering populations of wild porcine animals on their
territory in order to avoid the spread of African swine fever in the Union (national action plans) within a period of six
months from the date of publication of this Regulation in the Official Journal of the European Union, in order to ensure:

(a) ahigh level of disease awareness and preparedness with regard to the risks associated with the spread of African swine
fever through wild porcine animals;

(b) the prevention, containment, control and eradication of African swine fever;

(c) coordinated actions covering wild porcine animals to take account of the risks posed by those animals with regard to
the spread of African swine fever.

2. The national action plans shall be established in accordance with the minimum requirements laid down in Annex IV.

3. A Member State may decide not to draw up a national action plan if appropriate and continuous surveillance has
demonstrated no evidence of the permanent presence of wild porcine animals in that Member State.

4. The measures taken by the Member States in the framework of national action plans shall be compatible, where
relevant, with Union environmental rules, including nature protection requirements, laid down in Directives 2009/147[EC
and 92/43/EEC.

5. The Member States shall present their national action plans and the annual results of their implementation to the
Commission and to the other Member States.

CHAPTER VI

SPECIAL INFORMATION AND TRAINING OBLIGATIONS IN THE MEMBER STATES

Article 57

Special information obligations of the Member States concerned

1. The Member States concerned shall ensure that at least railway, coach, airport and port operators, travel agencies,
hunting trip organisers and postal services operators are required to draw the attention of their customers to the special
disease control measures laid down in this Regulation, by providing information at least on the main prohibitions laid
down in Articles 9, 11, 12, 48 and 49 to travellers moving from restricted zones I, II and III and customers of postal
services in an appropriate way.
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For that purpose, the Member States concerned shall organise and carry out regular public awareness campaigns to
promote and spread information on the special disease control measures laid down in this Regulation.

2. The Member States concerned shall inform the Commission and the other Member States within the framework of
the Standing Committee on Plants, Animals, Food and Feed, of the following:

(a) changes in the epidemiological situation as regards African swine fever in their territory;

(b) results of surveillance for African swine fever in kept and wild porcine animals carried out in restricted zones I, Il and III
and areas outside those restricted zones;

(c) the results of surveillance for African swine fever in kept and wild porcine animals carried out in areas listed in Annex
II;

(d) other measures and initiatives taken to prevent, control and eradicate African swine fever.

Article 58

Special trainings obligations of the Member States concerned

The Member States concerned shall organise and carry out regularly or at appropriate intervals specific trainings
concerning the risks of African swine fever and possible prevention, control and eradication measures for at least the
following targeted groups:

(@) veterinarians;
(b) farmers keeping porcine animals and other relevant operators and transporters;

(c) hunters.

Atrticle 59

Special information obligations of all Member States

1.  All Member States shall ensure that:

(@) on major land infrastructure routes, such as international communication roads and railways, and related land
transport networks, appropriate information on the risks of the transmission of African swine fever and on the special
disease control measures laid down in this Regulation are brought to the attention of travellers:

(i) in avisible and prominent manner;

(ii) presented in a way that is easily understood by travellers coming from, and going to:
— the restricted zones [, Il and III; or
— third countries at risk of the spread of African swine fever;

(b) the necessary measures are in place to raise awareness among stakeholders active in the kept porcine animals sector
including small-size establishments of the risks for the introduction and spread of the African swine fever virus and to
provide them with the most appropriate information on reinforced biosecurity measures for establishments of kept
porcine animals located in the restricted zones I, Il or IIl as provided for in Annex III, in particular the measures to be
enforced in restricted zones I, Il and III, by the means best suited to bring such information to their attention.

2. All Member States shall raise awareness on African swine fever among the following:
(a) the public as provided for in Article 15 of Regulation (EU) 2016/429;

(b) veterinarians, farmers, other relevant operators and transporters and hunters.

3. All Member States shall provide the public and professionals listed in paragraph 2 with the most appropriate
information on risk mitigation and reinforced biosecurity measures as set out in:

(@) Annex IIT;
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(b) The Union’s guidelines on African swine fever as agreed with the Member States at the Standing Committee on Plants,
Animals, Food and Feed;

(c) available scientific evidence provided by the European Food Safety Authority;
(d) the Terrestrial Animal Health Code of the World Organisation for Animal Health.

CHAPTER VII

FINAL PROVISIONS

Article 60
Repeal of Implementing Regulation (EU) 2021/605

Implementing Regulation (EU) 2021/605 is repealed from 21 April 2023.

Article 61
Entry into force and application

This Regulation shall enter into force on the thirtieth day following that of its publication in the Official Journal of the
European Union.

It shall apply from 21 April 2023 until 20 April 2028.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 March 2023.

For the Commission
The President
Ursula VON DER LEYEN
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ANNEX I

RESTRICTED ZONES I, I AND III

PART I

1. Germany
The following restricted zones [ in Germany:
Bundesland Brandenburg:
— Landkreis Dahme-Spreewald:
— Gemeinde Alt Zauche-Wufdwerk,
— Gemeinde Byhleguhre-Byhlen,

— Gemeinde Mirkische Heide, mit den Gemarkungen Alt Schadow, Neu Schadow, Pretschen, Plattkow,
Wittmannsdorf, Schuhlen-Wiese, Biickchen, Kuschkow, Gréditsch, Grofl Leuthen, Leibchel, Glietz, Grof$ Leine,
Dollgen, Krugau, Diirrenhofe, Biebersdorf und Klein Leine,

— Gemeinde Neu Zauche,
— Gemeinde Schwielochsee mit den Gemarkungen Grof§ Liebitz, Guhlen, Mochow und Siegadel,
— Gemeinde Spreewaldheide,
— Gemeinde Straupitz,
— Landkreis Markisch-Oderland:

— Gemeinde Miincheberg mit den Gemarkungen Miincheberg, Eggersdorf bei Miincheberg und Hoppegarten bei
Miincheberg,

— Gemeinde Bliesdorf mit den Gemarkungen Kunersdorf - westlich der B167 und Bliesdorf - westlich der B167
— Gemeinde Mirkische Hohe mit den Gemarkungen Reichenberg und Batzlow,

— Gemeinde Wriezen mit den Gemarkungen Haselberg, Frankenfelde, Schulzendorf, Lidersdorf Biesdorf,
Rathsdorf - westlich der B 167 und Wriezen - westlich der B167

— Gemeinde Buckow (Markische Schweiz),
— Gemeinde Strausberg mit den Gemarkungen Hohenstein und Ruhlsdorf,
— Gemeine Garzau-Garzin,
— Gemeinde Waldsieversdorf,
— Gemeinde Rehfelde mit der Gemarkung Werder,
— Gemeinde Reichenow-Mdgelin,
— Gemeinde Protzel mit den Gemarkungen Harnekop, Sternebeck und Protzel ostlich der B 168 und der L35,
— Gemeinde Oberbarnim,
— Gemeinde Bad Freienwalde mit der Gemarkung Sonnenburg,
— Gemeinde Falkenberg mit den Gemarkungen Dannenberg, Falkenberg westlich der L 35, Gersdorf und Kruge,
— Gemeinde Hohenland mit den Gemarkungen Steinbeck, Wollenberg und Wélsickendorf,
— Landkreis Barnim:

— Gemeinde Joachimsthal ostlich der L220 (Eberswalder Strafe), ostlich der L23 (Topferstralfe und Templiner
Strafe), ostlich der L239 (Glambecker Strafde) und Schorfheide (JO) stlich der L238,

— Gemeinde Friedrichswalde mit der Gemarkung Glambeck 6stlich der L 239,
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— Gemeinde Althiittendorf,
— Gemeinde Ziethen mit den Gemarkungen Grof§ Ziethen und Klein Ziethen westlich der B1938,

— Gemeinde Chorin mit den Gemarkungen Golzow, Senftenhiitte, Buchholz, Schortheide (Ch), Chorin westlich
der L200 und Sandkrug nérdlich der L200,

— Gemeinde Britz,
— Gemeinde Schorfheide mit den Gemarkungen Altenhof, Werbellin, Lichterfelde und Finowfurt,

— Gemeinde (Stadt) Eberswalde mit der Gemarkungen Finow und Spechthausen und der Gemarkung Eberswalde
siidlich der B167 und westlich der L200,

— Gemeinde Breydin,
— Gemeinde Melchow,

— Gemeinde Sydower Flieff mit der Gemarkung Griintal nérdlich der K6006 (Landstrafse nach Tuchen), 6stlich
der Schénholzer Strafe und ostlich Am Postweg,

— Hohenfinow siidlich der B167,
— Landkreis Uckermark:
— Gemeinde Passow mit den Gemarkungen Briest, Passow und Schénow,
— Gemeinde Mark Landin mit den Gemarkungen Landin nordlich der B2, Griinow und Schonermark,
— Gemeinde Angermiinde mit den Gemarkungen Frauenhagen, Miirow, Angermiinde nérdlich und nordwestlich
der B2, Dobberzin nordlich der B2, Kerkow, Welsow, Bruchhagen, Greiffenberg, Giinterberg, Biesenbrow,
Gorlsdorf, Wolletz und Altkiinkendorf,

— Gemeinde Zichow,

— Gemeinde Casekow mit den Gemarkungen Blumberg, Wartin, Luckow-Petershagen und den Gemarkungen
Biesendahlshof und Casekow westlich der L272 und nordlich der L27,

— Gemeinde Hohenselchow-Grof§ Pinnow mit der Gemarkung Hohenselchow nordlich der L27,
— Gemeinde Tantow,

— Gemeinde Mescherin mit der Gemarkung Radekow, der Gemarkung Rosow siidlich der K 7311 und der
Gemarkung Neurochlitz westlich der B2,

— Gemeinde Gartz (Oder) mit der Gemarkung Geesow westlich der B2 sowie den Gemarkungen Gartz und
Hohenreinkendorf nérdlich der L27 und der B2 bis zur Kastanienallee, dort links abbiegend dem Schiilerweg
folgend bis Hohe Bahnhof, von hier in 6stlicher Richtung den Salveybach kreuzend bis zum Tantower Weg,
diesen in nordlicher Richtung bis zu Stettiner Strafle, diese weiter folgend bis zur B2, dieser in nordlicher
Richtung folgend,

— Gemeinde Pinnow nordlich und westlich der B2,

— Landkreis Oder-Spree:

— Gemeinde Storkow (Mark),

— Gemeinde Spreenhagen mit den Gemarkungen Braunsdorf, Markgrafpieske, Lebbin und Spreenhagen,

— Gemeinde Griinheide (Mark) mit den Gemarkungen Kagel, Kienbaum und Hangelsberg,

— Gemeinde Firstenwalde westlich der B 168 und nordlich der L 36,

— Gemeinde Rauen,

— Gemeinde Wendisch Rietz bis zur ostlichen Uferzone des Scharmiitzelsees und von der siidlichen Spitze des
Scharmiitzelsees siidlich der B246,
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— Gemeinde Reichenwalde,

— Gemeinde Bad Saarow mit der Gemarkung Petersdorf und der Gemarkung Bad Saarow-Pieskow westlich der
ostlichen Uferzone des Scharmiitzelsees und ab nordlicher Spitze westlich der L35,

— Gemeinde Tauche mit der Gemarkung Werder,

— Gemeinde Steinhofel mit den Gemarkungen Jinickendorf, Schonfelde, Beerfelde, Golsdorf, Buchholz,
Tempelberg und den Gemarkungen Steinhofel, Hasenfelde und Heinersdorf westlich der L36 und der
Gemarkung Neuendorf im Sande nordlich der L36,

— Landkreis Spree-Neif3e:
— Gemeinde Turnow-Preilack mit der Gemarkung Turnow,
— Gemeinde Drachhausen,
— Gemeinde Schmogrow-Fehrow,
— Gemeinde Drehnow,
— Gemeinde Teichland mit den Gemarkungen Maust und Neuendorf,
— Gemeinde Guhrow,
— Gemeinde Werben,
— Gemeinde Dissen-Striesow,
— Gemeinde Briesen,

— Gemeinde Kolkwitz mit den Gemarkungen Klein Gaglow, Hihnchen, Kolkwitz, Glinzig und Krieschow nordl.
der BAB 15, Gulben, Papitz, Babow, Eichow, Limberg und Milkersdorf,

— Gemeinde Burg (Spreewald)

— Kreisfreie Stadt Cottbus aufler den Gemarkungen Kahren, Gallinchen, Grof Gaglow und der Gemarkung
Kiekebusch siidlich der BAB,

— Landkreis Oberspreewald-Lausitz:
— Gemeinde Lauchhammer,
— Gemeinde Schwarzheide,
— Gemeinde Schipkau,
— Gemeinde Senftenberg mit den Gemarkungen Brieske, Niemtsch, Senftenberg und Reppist,
— die Gemeinde Schwarzbach mit der Gemarkung Biehlen,
— Gemeinde Grofrischen mit den Gemarkungen Wormlage, Saalhausen, Barzig, Freienhufen, Grofraschen,

— Gemeinde Vetschau/Spreewald mit den Gemarkungen: Naundorf, Fleifdorf, Suschow, Stradow, Goritz,
Kofwig, Vetschau, Repten, Tornitz, Missen und Orgosen,

— Gemeinde Calau mit den Gemarkungen: Kalkwitz, Mlode, Safleben, Reuden, Bolschwitz, Siritz, Calau,
Kemmen, Werchow und Gollmitz,

— Gemeinde Luckaitztal,
— Gemeinde Bronkow,
— Gemeinde Altdobern mit der Gemarkung Altdobern westlich der Bahnlinie,
— Gemeinde Tettau,
— Landkreis Elbe-Elster:
— Gemeinde GrofSthiemig,
— Gemeinde Hirschfeld,
— Gemeinde Groden,

— Gemeinde Schraden,
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— Gemeinde Merzdorf,
— Gemeinde Roderland mit der Gemarkung Wainsdorf, Prosen, Stolzenhain a.d. Roder,
— Gemeinde Plessa mit der Gemarkung Plessa,

— Landkreis Prignitz:

— Gemeinde Grof Pankow mit den Gemarkungen Baek, Tangendorf, Tacken, Hohenvier, Strigleben, Steinberg
und Gulow,

— Gemeinde Perleberg mit der Gemarkung Schonfeld,

— Gemeinde Karstiadt mit den Gemarkungen Postlin, Strehlen, Bliithen, Klockow, Premslin, Glovzin, Waterloo,
Karstddt, Dargardt, Garlin und die Gemarkungen Groff Warnow, Klein Warnow, Reckenzin, Streesow und
Dallmin westlich der Bahnstrecke Berlin/Spandau-Hamburg/Altona,

— Gemeinde Giilitz-Reetz,
— Gemeinde Putlitz mit den Gemarkungen Lockstddt, Mansfeld und Laaske,
— Gemeinde Triglitz,
— Gemeinde Marienflief} mit der Gemarkung Frehne,
— Gemeinde Kiimmernitztal mit der Gemarkungen Buckow, Preddohl und Grabow,
— Gemeinde Gerdshagen mit der Gemarkung Gerdshagen,
— Gemeinde Meyenburg,
— Gemeinde Pritzwalk mit der Gemarkung Steffenshagen,
Bundesland Sachsen:
— Stadt Dresden:
— Stadtgebiet, sofern nicht bereits Teil der Sperrzone I,
— Landkreis Meif3en:
— Gemeinde Diera-Zehren, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Glaubitz, sofern nicht bereits Teil der Sperrzone 11,
— Gemeinde Hirschstein,
— Gemeinde Kédbschiitztal,
— Gemeinde Klipphausen, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Niederau, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Niinchritz, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Roderaue, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Stadt Groditz, sofern nicht bereits Teil der Sperrzone I,
— Gemeinde Stadt Lommatzsch,
— Gemeinde Stadt MeifSen, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Stadt Nossen,
— Gemeinde Stadt Riesa,
— Gemeinde Stadt Strehla,
— Gemeinde Stauchitz,
— Gemeinde Wiilknitz, sofern nicht bereits Teil der Sperrzone II,
— Gemeinde Zeithain,
— Landkreis Mittelsachsen:
— Gemeinde Groflweitzschen mit den Ortsteilen Doschiitz, Gadewitz, Niederranschiitz, Redemitz,

— Gemeinde Ostrau mit den Ortsteilen Auerschiitz, Beutig, Binnewitz, Clanzschwitz, Delmschiitz, Dohlen, Jahna,
Kattnitz, Kiebitz, Merschiitz, Miinchhof, Niederliitzschera, Noschkowitz, Oberliitzschera, Obersteina, Ostrau,
Pulsitz, Rittmitz, Schlagwitz, Schmorren, Schrebitz, Sémnitz, Trebanitz, Zschochau,
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— Gemeinde Reinsberg,

— Gemeinde Stadt Dobeln mit den Ortsteilen Beicha, Bormitz, Choren, Débeln, Dreiflig, Geleitshduser,
Gertitzsch, Godelitz, Grofsteinbach, Juchhoh, Kleinmockritz, Leschen, Liittewitz, Maltitz, Markritz, Meila,
Mochau, Nelkanitz, Oberranschiitz, Petersberg, Prabschiitz, Priifern, Schallhausen, Schweimnitz, Simselwitz,
Theeschiitz, Zschackwitz, Zschischiitz,

— Gemeinde Stadt Grof8schirma mit den Ortsteilen Obergruna, Siebenlehn,

— Gemeinde Stadt Rowein mit den Ortsteilen Gleisberg, Hafllau, Klinge, Nauflitz, Neuseifersdorf, Niederforst,
Ossig, RofSwein, Seifersdorf, Wettersdorf, Wetterwitz,

— Gemeinde Striegistal mit den Ortsteilen Gersdorf, Kummersheim, Marbach,
— Gemeinde Zschaitz-Ottewig,
— Landkreis Nordsachsen:
— Gemeinde Arzberg mit den Ortsteilen Stehla, Tauschwitz,
— Gemeinde Cavertitz mit den Ortsteilen Aufig, Cavertitz, Klingenhain, Schirmenitz, Treptitz,

— Gemeinde Liebschiitzberg mit den Ortsteilen Borna, Bornitz, Clanzschwitz, Ganzig, Kleinragewitz, Laas,
Leckwitz, Liebschiitz, Sahlassan, Schonnewitz, Terpitz ostlich der Querung am Kiferberg, Wadewitz, ZauRwitz,

— Gemeinde Naundorf mit den Ortsteilen Casabra, Gastewitz, Haage, Hof, Hohenwussen, Kreina, Nasenberg,
Raitzen, Reppen, Salbitz, Stennschiitz, Zeicha,

— Gemeinde Stadt Belgern-Schildau mit den Ortsteilen AmmelgofSwitz, Droschkau, Liebersee ostlich der B182,
Oelzschau, Seydewitz, Staritz, Wohlau,

— Gemeinde Stadt Miigeln mit den Ortsteilen Mahris, Schweta siidlich der K8908, Zschannewitz,

— Gemeinde Stadt Oschatz mit den Ortsteilen Lonnewitz ostlich des Sandbaches und nordlich der B6, Oschatz
ostlich des Schmorkauer Wegs und nordlich der $28, Rechau, Schmorkau, Zoschau,

— Landkreis Sichsische Schweiz-Osterzgebirge:
— Gemeinde Bannewitz,
— Gemeinde Diirrrohrsdorf-Dittersbach,
— Gemeinde Kreischa,
— Gemeinde Lohmen,
— Gemeinde Miiglitztal,
— Gemeinde Stadt Dohna,
— Gemeinde Stadt Freital,
— Gemeinde Stadt Heidenau,
— Gemeinde Stadt Hohnstein,
— Gemeinde Stadt Neustadt i. Sa.,
— Gemeinde Stadt Pirna,
— Gemeinde Stadt Rabenau mit den Ortsteilen Litbau, Obernaundorf, Oelsa, Rabenau und Spechtritz,
— Gemeinde Stadt Stolpen,

— Gemeinde Stadt Tharandt mit den Ortsteilen Fordergersdorf, GrofSopitz, Kurort Hartha, Pohrsdorf und
Spechtshausen,

— Gemeinde Stadt Wilsdruff, sofern nicht bereits Teil der Sperrzone II,
Bundesland Mecklenburg-Vorpommern:
— Landkreis Vorpommern Greifswald

— Gemeinde Penkun,
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— Gemeinde Nadrensee,
— Gemeinde Krackow,
— Gemeinde Glasow,
— Gemeinde Grambow,
— Landkreis Ludwigslust-Parchim:

— Gemeinde Barkhagen mit den Ortsteilen und Ortslagen: Altenlinden, Kolonie Lalchow, Plauerhagen, Zarchlin,
Barkow-Ausbau, Barkow,

— Gemeinde Blievenstorf mit dem Ortsteil: Blievenstorf,
— Gemeinde Brenz mit den Ortsteilen und Ortslagen: Neu Brenz, Alt Brenz,

— Gemeinde Domsiihl mit den Ortsteilen und Ortslagen: Severin, Bergrade Hof, Bergrade Dorf, Ziesliibbe, Alt
Dammerow, Schlieven, Domsiihl, Domsiihl-Ausbau, Neu Schlieven,

— Gemeinde Gallin-Kuppentin mit den Ortsteilen und Ortslagen: Kuppentin, Kuppentin-Ausbau, Daschow,
Zahren, Gallin, Penzlin,

— Gemeinde Ganzlin mit den Ortsteilen und Ortslagen: Dresenow, Dresenower Mithle, Twietfort, Ganzlin,
Tonchow, Wendisch Priborn, Liebhof, Gnevsdorf,

— Gemeinde Granzin mit den Ortsteilen und Ortslagen: Lindenbeck, Greven, Beckendorf, Bahlenrade, Granzin,

— Gemeinde Grabow mit den Ortsteilen und Ortslagen: Fresenbriigge, Grabow, Griemoor, Heidehof, Kaltehof,
Winkelmoor,

— Gemeinde Grof§ Laasch mit den Ortsteilen und Ortslagen: Grof§ Laasch,

— Gemeinde Kremmin mit den Ortsteilen und Ortslagen: Beckentin, Kremmin,

— Gemeinde Kritzow mit den Ortsteilen und Ortslagen: Schlemmin, Kritzow,

— Gemeinde Lewitzrand mit dem Ortsteil und Ortslage: Matzlow-Garwitz (teilweise),

— Gemeinde Libz mit den Ortsteilen und Ortslagen: Bobzin, Broock, Broock Ausbau, Hof Gischow, Liibz,
Lutheran, Lutheran Ausbau, Riederfelde, Ruthen, Wessentin, Wessentin Ausbau,

— Gemeinde Neustadt-Glewe mit den Ortsteilen und Ortslagen: Hohes Feld, Kiez, Klein Laasch, Liebs Siedlung,
Neustadt-Glewe, Tuckhude, Wabel,

— Gemeinde Obere Warnow mit den Ortsteilen und Ortslagen: Grebbin und Wozinkel, Gemarkung Kossebade
teilweise, Gemarkung Herzberg mit dem Waldgebiet Bahlenholz bis an die ostliche Gemeindegrenze,
Gemarkung Woeten unmittelbar ostlich und westlich der L16,

— Gemeinde Parchim mit den Ortsteilen und Ortslagen: Dargeliitz, Neuhof, Kiekindemark, Neu Klockow,
Moderitz, Malchow, Damm, Parchim, Voigtsdorf, Neu Matzlow,

— Gemeinde Passow mit den Ortsteilen und Ortslagen: Unterbriiz, Briiz, Welzin, Neu Briiz, Weisin,
Charlottenhof, Passow,

— Gemeinde Plau am See mit den Ortsteilen und Ortslagen: Reppentin, Gaarz, Silbermiihle, Appelburg, Seelust,
Plau-Am See, Plotzenhohe, Klebe, Lalchow, Quetzin, Heidekrug,

— Gemeinde Rom mit den Ortsteilen und Ortslagen: Lancken, Stralendorf, Rom, Darze, Paarsch,
— Gemeinde Spornitz mit den Ortsteilen und Ortslagen: Diitschow, Primark, Steinbeck, Spornitz,

— Gemeinde Werder mit den Ortsteilen und Ortslagen: Neu Benthen, Benthen, Tannenhof, Werder.

2. Estonia
The following restricted zones I in Estonia:

— Hiiu maakond.
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3. Greece
The following restricted zones I in Greece:
— in the regional unit of Drama:

— the community departments of Sidironero and Skaloti and the municipal departments of Livadero and
Ksiropotamo (in Drama municipality),

— the municipal department of Paranesti (in Paranesti municipality),

— the municipal departments of Kokkinogeia, Mikropoli, Panorama, Pyrgoi (in Prosotsani municipality),

— the municipal departments of Kato Nevrokopi, Chrysokefalo, Achladea, Vathytopos, Volakas, Granitis,
Dasotos, Eksohi, Katafyto, Lefkogeia, Mikrokleisoura, Mikromilea, Ochyro, Pagoneri, Perithorio, Kato Vrontou
and Potamoi (in Kato Nevrokopi municipality),

— in the regional unit of Xanthi:

— the municipal departments of Kimmerion, Stavroupoli, Gerakas, Dafnonas, Komnina, Kariofyto and Neochori
(in Xanthi municipality),

— the community departments of Satres, Thermes, Kotyli, and the municipal departments of Myki, Echinos and
Oraio and (in Myki municipality),

— the community department of Selero and the municipal department of Sounio (in Avdira municipality),
— in the regional unit of Rodopi:

— the municipal departments of Komotini, Anthochorio, Gratini, Thrylorio, Kalhas, Karydia, Kikidio, Kosmio,
Pandrosos, Aigeiros, Kallisti, Meleti, Neo Sidirochori and Mega Doukato (in Komotini municipality),

— the municipal departments of Ipio, Arriana, Darmeni, Archontika, Fillyra, Ano Drosini, Aratos and the
Community Departments Kehros and Organi (in Arriana municipality),

— the municipal departments of Iasmos, Sostis, Asomatoi, Polyanthos and Amvrosia and the community
department of Amaxades (in lasmos municipality),

— the municipal department of Amaranta (in Maroneia Sapon municipality),
— in the regional unit of Evros:

— the municipal departments of Kyriaki, Mandra, Mavrokklisi, Mikro Dereio, Protokklisi, Roussa, Goniko, Geriko,
Sidirochori, Megalo Derio, Sidiro, Giannouli, Agriani and Petrolofos (in Soufli municipality),

— the municipal departments of Dikaia, Arzos, Elaia, Therapio, Komara, Marasia, Ormenio, Pentalofos, Petrota,
Plati, Ptelea, Kyprinos, Zoni, Fulakio, Spilaio, Nea Vyssa, Kavili, Kastanies, Rizia, Sterna, Ampelakia, Valtos,
Megali Doxipara, Neochori and Chandras (in Orestiada municipality),

— the municipal departments of Asvestades, Ellinochori, Karoti, Koufovouno, Kiani, Mani, Sitochori, Alepochori,
Asproneri, Metaxades, Vrysika, Doksa, Elafoxori, Ladi, Paliouri and Poimeniko (in Didymoteixo municipality),

— in the regional unit of Serres:

— the municipal departments of Kerkini, Livadia, Makrynitsa, Neochori, Platanakia, Petritsi, Akritochori,
Vyroneia, Gonimo, Mandraki, Megalochori, Rodopoli, Ano Poroia, Katw Poroia, Sidirokastro, Vamvakophyto,
Promahonas, Kamaroto, Strymonochori, Charopo, Kastanousi and Chortero and the community departments
of Achladochori, Agkistro and Kapnophyto (in Sintiki municipality),

— the municipal departments of Serres, Elaionas and Oinoussa and the community departments of Orini and
Ano Vrontou (in Serres municipality),

— the municipal departments of Dasochoriou, Irakleia, Valtero, Karperi, Koimisi, Lithotopos, Limnochori,
Podismeno and Chrysochorafa (in Irakleia municipality).
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4, Latvia

The following restricted zones I in Latvia:

Dienvidkurzemes novada, Grobinas pagasts, Nicas pagasta dala uz ziemeliem no apdzivotas vietas Bernati, autocela
V1232, A11, V1222, Bartas upes, Otanku pagasts, Grobinas pilséta,

Ropazu novada Stopinu pagasta dala, kas atrodas uz rietumiem no autocela V36, P4 un P5, Acones ielas,
Daugulupes ielas un Daugulupites.

5. Lithuania

The following restricted zones I in Lithuania:

Kalvarijjos savivaldybeg,

Klaipédos rajono savivaldybé: Agluonény, Dovily, Gargzdy, Priekulés, VéZaiciy, Kretingalés ir Daupary-Kvietiniy
senitinijos,

Marijampolés savivaldybé¢ iSskyrus Sumsky ir Sasnavos seniiinijos,
Palangos miesto savivaldybeé,

Vilkavigkio rajono savivaldybé: Bartninky, Graziskiy, Keturvalakiy, Pajevonio, Virbalio, Visty¢io senitinijos.

6. Hungary

The following restricted zones [ in Hungary:

Békés megye 950950, 950960, 950970, 951950, 952050, 952750, 952850, 952950, 953050, 953150,
953650, 953660, 953750, 953850, 953960, 954250, 954260, 954350, 954450, 954550, 954650, 954750,
954850, 954860, 954950, 955050, 955150, 955250, 955260, 955270, 955350, 955450, 955510, 955650,
955750, 955760, 955850, 955950, 956050, 956060, 956150 és 956160 kodszdmu vadgazdilkodasi
egységeinek teljes teriilete,

Bacs-Kiskun megye 600150, 600850, 601550, 601650, 601660, 601750, 601850, 601950, 602050, 603250,
603750 és 603850 kodszamu vadgazddlkoddsi egységeinek teljes teriilete,

Budapest 1 kédszdmd, vadgazdalkodasi tevékenységre nem alkalmas teriilete,

Csongrad-Csandd megye 800150, 800160, 800250, 802220, 802260, 802310 és 802450 kddszdmu
vadgazdalkoddsi egységeinek teljes teriilete,

Fejér megye 400150, 400250, 400351, 400352, 400450, 400550, 401150, 401250, 401350, 402050,
402350, 402360, 402850, 402950, 403050, 403450, 403550, 403650, 403750, 403950, 403960, 403970,
404650, 404750, 404850, 404950, 404960, 405050, 405750, 405850, 405950,

406050, 406150, 406550, 406650 és 406750 kodszamu vadgazdalkoddsi egységeinek teljes teriilete,

Gy6r-Moson-Sopron megye 100550, 100650, 100950, 101050, 101350, 101450, 101550, 101560 és 102150
kédszdmu vadgazdalkoddsi egységeinek teljes teriilete,

— Jasz-Nagykun-Szolnok megye 750150, 750160, 750260, 750350, 750450, 750460, 754450, 754550, 754560,

754570, 754650, 754750, 754950, 755050, 755150, 755250, 755350 és 755450 kddszdma vadgazdalkodési
egységeinek teljes terilete,

Komdrom-Esztergom megye 250150, 250250, 250450, 250460, 250550, 250650, 250750, 251050, 251150,
251250, 251350, 251360, 251650, 251750, 251850, 252250, kédszdmi vadgazdalkoddsi egységeinek teljes
teriilete,

Pest megye 571550, 572150, 572250, 572350, 572550, 572650, 572750, 572850, 572950, 573150, 573250,
573260, 573350, 573360, 573450, 573850, 573950, 573960, 574050, 574150, 574350, 574360, 574550,
574650, 574750, 574850, 574860, 574950, 575050, 575150, 575250, 575350, 575550, 575650, 575750,
575850, 575950, 576050, 576150, 576250, 576350, 576450, 576650, 576750, 576850, 576950, 577050,
577150, 577350, 577450, 577650, 577850, 577950, 578050, 578150, 578250, 578350, 578360, 578450,
578550, 578560, 578650, 578850, 578950, 579050, 579150, 579250, 579350, 579450, 579460, 579550,
579650, 579750, 580250 és 580450 kddszamii vadgazdélkodasi egységeinek teljes teriilete.
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7. Poland
The following restricted zones I in Poland:
w wojewdodztwie kujawsko - pomorskim:
— powiat rypinski,
— powiat brodnicki,
— powiat grudzigdzki,
— powiat miejski Grudziadz,
— powiat wabrzeski,
w wojewddztwie warminsko-mazurskim:
— gminy Wielbark i Rozogi w powiecie szczycienskim,
w wojewodztwie podlaskim:

— gminy Wysokie Mazowieckie z miastem Wysokie Mazowieckie, Czyzew i czg$¢ gminy Kulesze Koscielne potozona
na potudnie od linii wyznaczonej przez lini¢ kolejowa w powiecie wysokomazowieckim,

— gminy Miastkowo, Nowogréd, Sniadowo i Zbdjna w powiecie fomzyniskim,

— gminy Szumowo, Zambréw z miastem Zambréw i czg$¢ gminy Kolaki Koscielne potozona na potudnie od linii
wyznaczonej przez lini¢ kolejowa w powiecie zambrowskim,

— gminy Grabowo, Kolno i miasto Kolno, Turo$] w powiecie kolneniskim,
w wojewddztwie mazowieckim:

— powiat ostrolecki,

— powiat miejski Ostroleka,

— gminy Bielsk, Brudzeni Duzy, Bulkowo, Drobin, Gabin, tack, Nowy Duninéw, Radzanowo, Stupno, Starozreby i
Stara Biala w powiecie plockim,

— powiat miejski Plock,
— powiat ciechanowski,

— gminy Baboszewo, Dzierzaznia, Joniec, Nowe Miasto, Plonisk i miasto Plorisk, Raciaz i miasto Racigz, Sochocin w
powiecie ploniskim,

— powiat sierpecki,
— gmina Biezun, Lutocin, Siemie}tkowo i Zuromin w powiecie zurominskim,
— czg$¢ powiatu ostrowskiego niewymieniona w czesci Il zalacznika [,

— gminy Dziezgowo, Lipowiec Koscielny, Mlawa, Radzandéw, Strzegowo, Stupsk, Szrenisk, Szydlowo, Wisniewo w
powiecie mtawskim,

— powiat przasnyski,

— powiat makowski,

— powiat pultuski,

— cze$¢ powiatu wyszkowskiego niewymieniona w cze$ci II zalgcznika I,
— cze$é powiatu wegrowskiego niewymieniona w czeci I zalgcznika 1,
— czg$¢ powiatu wolominskiego niewymieniona w czesci Il zalgcznika [,
— gminy Mokobody i Suchozebry w powiecie siedleckim,

— gminy Dobre, Jakub6éw, Kaluszyn, Stanistawéw w powiecie minskim,
— gminy Bielany i gmina wiejska Sokotéw Podlaski w powiecie sokotowskim,
— powiat gostyniniski,

w wojewd6dztwie podkarpackim:

— gmina Krempna w powiecie jasielskim,
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— czg$¢ powiatu ropczycko — sedziszowskiego niewymieniona w czgsci Il zalacznika I,
— gminy Pruchnik, Rokietnica, Rozwienica, w powiecie jarostawskim,

— gminy Fredropol, Krasiczyn, Krzywcza, Przemysl, czgs¢ gminy Orly polozona na zachdd od linii wyznaczonej
przez droge nr 77, cze§¢ gminy Zurawica na zachéd od linii wyznaczonej przez droge nr 77 w powiecie
przemyskim,

— powiat miejski Przemys],

— gminy Ga¢, Jawornik Polski, Kaficzuga, cz¢$¢ gminy Zarzecze polozona na poludnie od linii wyznaczonej przez
rzeke Mleczka w powiecie przeworskim,

— powiat fancucki,

— gminy Trzebownisko, Glogéw Matopolski, czes¢ gminy Swilcza potozona na pétoc od linii wyznaczonej przez
droge nr 94 i czes¢ gminy Sokotéw Malopolski potozona na potudnie od linii wyznaczonej przez droge nr 875 w
powiecie rzeszowskim,

— gmina Ranizéw w powiecie kolbuszowskim,

— cze$¢ powiatu debickiego niewymieniona w czesci Il zalgcznika I,

w wojewddztwie $wietokrzyskim:

— gminy Nowy Korczyn, Solec—Zdréj, Wislica, Stopnica, Tuczepy, Busko Zdréj w powiecie buskim,
— powiat kazimierski,

— powiat skarzyski,

— czg$¢ powiatu opatowskiego niewymieniona w czesci Il zalgcznika I,

— cze$¢ powiatu sandomierskiego niewymieniona w czesci II zalacznika I,

— gminy Bogoria, Osiek, Staszéw i czg§¢ gminy Rytwiany polozona na wschdod od linii wyznaczonej przez droge
nr 764, cze$¢ gminy Szydléow polozona na wschdéd od linii wyznaczonej przez droge nr 756 w powiecie
staszowskim,

— gminy Pawtéw, Wachock, czg$¢ gminy Brody polozona na zachédd od linii wyznaczonej przez droge nr 9 oraz na
potudniowy - zachdd od linii wyznaczonej przez drogi: nr 0618T biegngcg od pdinocnej granicy gminy do
skrzyzowania w miejscowosci Lipie, droge biegnaca od miejscowosci Lipie do wschodniej granicy gminy i czgsé
gminy Mirzec polozona na zachdd od linii wyznaczonej przez droge nr 744 biegnaca od potudniowej granicy
gminy do miejscowosci Tychéw Stary a nastepnie przez droge nr 0566T biegngcg od miejscowosci Tychéw Stary
w kierunku péinocno - wschodnim do granicy gminy w powiecie starachowickim,

— powiat ostrowiecki,

— gminy Fatkéw, Ruda Maleniecka, Radoszyce, Smykdw, Stupia Konecka, czg$¢ gminy Konskie polozona na zachéd
od linii kolejowej, czg$¢ gminy Staporkéw polozona na potudnie od linii kolejowej w powiecie koneckim,

— gminy Bodzentyn, Bieliny, Lagéw, Morawica, Nowa Stupia, cz¢$¢ gminy Rakéw polozona na wschéd od linii
wyznaczonej przez drogi nr 756 i 764, cze$¢ gminy Checiny polozona na potudnie od linii wyznaczonej przez
droge nr 762, czgs¢ gminy Gérno polozona na potudnie od linii wyznaczonej przez droge biegnaca od
wschodniej granicy gminy laczaca miejscowosci Leszczyna — Cedzyna oraz na potudnie od linii wyznaczonej
przez ul. Kielecks w miejscowosci Cedzyna biegnaca do wschodniej granicy gminy, cz¢$¢ gminy Daleszyce
polozona na péinoc od linii wyznaczonej przez droge nr 764 biegnaca od wschodniej granicy gminy do
skrzyzowania z drogg faczaca miejscowosci Daleszyce — Stopiec — Borkéw, dalej na pdinoc od linii wyznaczonej
przez te droge biegnacg od skrzyzowania z droga nr 764 do przecigcia z linig rzeki Belnianka, nastgpnie na
poinoc od linii wyznaczonej przez rzeki Belnianka i Czarna Nida biegngcej do zachodniej granicy gminy w
powiecie kieleckim,

— gminy Dzialoszyce, Michaléw, Pificzéw, Zlota w powiecie pificzowskim,

— gminy Imielno, Jedrzejéw, Naglowice, Sedziszéw, Stupia, Sobkéw, Wodzistaw w powiecie jedrzejowskim,
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— gminy Moskorzew, Radkow, Secemin, cze$¢ gminy Wloszczowa polozona na zachdd od linii wyznaczonej przez
droge nr 742 biegnaca od pdlnocnej granicy gminy do miejscowosci Konieczno i dalej na zachéd od linii
wyznaczonej przez droge laczaca miejscowosci Konieczno — Rogienice — Dagbie — Podlazie, czg¢$¢ gminy
Kluczewsko polozona na péinoc od linii wyznaczonej przez droge biegnaca od wschodniej granicy gminy i
faczaca miejscowosci Krogulec — Nowiny - Komorniki do przecigcia z linig rzeki Czarna, nastgpnie na péinoc od
linii wyznaczonej przez rzeke Czarna biegnaca do przeciecia z linig wyznaczong przez droge nr 742 i dalej na
zachdd od linii wyznaczonej przez droge nr 742 biegnaca od przecigcia z linig rzeki Czarna do potudniowej
granicy gminy w powiecie wloszczowskim,

w wojewddztwie 16dzkim:

— gminy Lyszkowice, Kocierzew Poludniowy, Kiernozia, Chasno, Nieborow, cz¢$¢ gminy wiejskiej Lowicz potozona
na péinoc od linii wyznaczonej przez droge nr 92 biegnacej od granicy miasta Lowicz do zachodniej granicy
gminy oraz cz¢$¢ gminy wiejskiej Lowicz polozona na wschdd od granicy miasta Lowicz i na pélnoc od granicy
gminy Nieboréw w powiecie fowickim,

— gminy Cieladz, Rawa Mazowiecka z miastem Rawa Mazowiecka w powiecie rawskim,

— gminy Boliméw, Gluchéw, Godzianéw, Lipce Reymontowskie, Makoéw, Nowy Kaweczyn, Skierniewice, Stupia w
powiecie skierniewickim,

— powiat miejski Skierniewice,
— gminy Mniszkéw, Paradyz, Stawno i Zarnéw w powiecie opoczyniskim,

— gminy Czerniewice, Inowtddz, Lubochnia, Rzeczyca, Tomaszéw Mazowiecki z miastem Tomaszéw Mazowiecki,
Zelechlinek w powiecie tomaszowskim,

gmina Przedbérz w powiecie radomszczafiskim, w wojewddztwie pomorskim:
— gminy Ostaszewo, miasto Krynica Morska oraz czg$¢ gminy Nowy Dwér Gdanski polozona na potudniowy -
zachdd od linii wyznaczonej przez droge nr 55 biegnacg od poludniowej granicy gminy do skrzyzowania z droga

nr 7, nastepnie przez droge nr 7 i S7 biegnaca do zachodniej granicy gminy w powiecie nowodworskim,

— gminy Lichnowy, Miloradz, Malbork z miastem Malbork, czgs¢ gminy Nowy Staw polozna na zachdd od linii
wyznaczonej przez droge nr 55 w powiecie malborskim,

— gminy Mikolajki Pomorskie, Stary Targ i Sztum w powiecie sztumskim,

— powiat gdanski,

— Miasto Gdansk,

— powiat tczewski,

— powiat kwidzynski,

w wojewddztwie lubuskim:

— gmina Lubiszyn w powiecie gorzowskim,

— gmina Dobiegniew w powiecie strzelecko — drezdeneckim,

w wojewodztwie dolnoslaskim:

— gminy Dziadowa Kloda, Migdzyborz, Sycoéw, Twardogéra, czgs¢ gminy wiejskiej Olesnica potozona na péinoc od
linii wyznaczonej przez droge nr S8, cz¢$¢ gminy Dobroszyce potozona na wschéd od linii wyznaczonej przez
lini¢ kolejowg biegngca od pdinocnej do potudniowej granicy gminy w powiecie ole$nickim,

— gminy Jordanéw Slaski, Kobierzyce, Mietkéw, Sobétka, czgs¢ gminy Zérawina potozona na zachéd od linii
wyznaczonej przez autostrade A4, cze$¢ gminy Katy Wroclawskie polozona na potudnie od linii wyznaczonej

przez autostrade A4 w powiecie wroclawskim,

— czg$¢ gminy Domaniéw polozona na potudniowy zachdd od linii wyznaczonej przez autostrade A4 w powiecie
otawskim,

— gmina Wigzéw w powiecie strzelinskim,
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— czg$¢ powiatu $redzkiego niewymieniona w czesci Il zalgcznika I,

— miasto Swieradéw - Zdr6j w powiecie lubariskim,

— gminy Pielgrzymka, miasto Zlotoryja, cz¢$¢ gminy wiejskiej Zlotoryja polozona na zachéd od linii wyznaczonej
przez droge biegnaca od pdinocnej granicy gminy w miejscowosci Nowa Wies Zlotoryjska do granicy miasta
Zlotoryja oraz na potudnie od linii wyznaczonej przez droge nr 382 biegnacg od granicy miasta Zlotoryja do
wschodniej granicy gminy w powiecie zlotoryjskim,

— gmina Mirsk w powiecie lwéweckim,

— gminy Janowice Wielkie, Mystakowice, Stara Kamienica w powiecie karkonoskim,

— cze$¢ powiatu miejskiego Jelenia Géra polozona na pétnoc od linii wyznaczonej przez droge nr 366,

— gminy Bolkéw, Mecinka, MSciwojow, Paszowice, miasto Jawor w powiecie jaworskim,

— gminy Dobromierz, Jaworzyna élqska, Marcinowice, Strzegom, Zaréw w powiecie $widnickim,

— gminy Dzierzoniéw, Pieszyce, miasto Bielawa, miasto Dzierzonidw w powiecie dzierzoniowskim,

— gminy Gluszyca, Mieroszéw w powiecie walbrzyskim,

— gmina Nowa Ruda i miasto Nowa Ruda w powiecie klodzkim,

— gminy Kamienna Goéra, Marcisz6w i miasto Kamienna Géra w powiecie kamiennogérskim,

w wojewddztwie wielkopolskim:

— gminy KoZzmin Wielkopolski, Rozdrazew, miasto Sulmierzyce, cz¢s¢ gminy Krotoszyn potozona na wschéd od
linii wyznaczonej przez drogi: nr 15 biegnaca od péinocnej granicy gminy do skrzyzowania z droga nr 36, nr 36
biegnacg od skrzyzowania z drogg nr 15 do skrzyzowana z drogg nr 444, nr 444 biegnacg od skrzyzowania z
drogg nr 36 do poludniowej granicy gminy w powiecie krotoszynskim,

— gminy Brodnica, cz¢§¢ gminy Dolsk polozona na wschdd od linii wyznaczonej przez droge nr 434 biegnaca od
pétnocnej granicy gminy do skrzyzowania z drogg nr 437, a nastenie na wschod od drogi nr 437 biegnacej od
skrzyzowania z droganr 434 do potudniowej granicy gminy, czes¢ gminy Srem potozéna na wschéd od linii
wyznaczonej przez droge nr 310 biegnacg od zachodniej granicy gminy do miejscowosci Srem, nastgpnie na
wschéd od drogi nr 432 w miejscowosci Srem oraz na wschod od drogi nr 434 biegnacej od skrzyzowania z
droga nr 432 do potudniowej granicy gminy w powiecie Sremskim,

— gminy Borek Wielkopolski, Piaski, Pogorzela, w powiecie gostynskim,

— gmina Grodzisk Wielkopolski i czg¢§¢ gminy Kamieniec polozona na wschéd od linii wyznaczonej przez droge
nr 308 w powiecie grodziskim,

— gmina Czempin w powiecie ko$cianskim,

— gminy Kleszczewo, Kostrzyn, Kornik, Pobiedziska, Mosina, miasto Puszczykowo, cze$¢ gminy wiejskiej Murowana
Goélina polozona na potudnie od linii kolejowej biegnacej od péinocnej granicy miasta Murowana Goélina do
pdnocno-wschodniej granicy gminy w powiecie poznanskim,

— gmina Kiszkowo i cz¢s¢ gminy Ktecko potozona na zachéd od rzeki Mala Welna w powiecie gnieZnienskim,

— powiat czarnkowsko-trzcianecki,

— czg$¢ gminy Wronki polozona na pétnoc od linii wyznaczonej przez rzeke Warte biegnaca od zachodniej granicy
gminy do przecigcia z droga nr 182, a nastgpnie na wschdd od linii wyznaczonej przez drogi nr 182 oraz 184
biegnaca od skrzyzowania z droga nr 182 do potudniowej granicy gminy w powiecie szamotulskim,

— gmina Budzyfi w powiecie chodzieskim,

— gminy Miescisko, Skoki i Wagrowiec z miastem Wagrowiec w powiecie wagrowieckim,



L 79/122 Official Journal of the European Union 17.3.2023

— powiat pleszewski,
— gmina Zagéréw w powiecie stupeckim,
— gmina Pyzdry w powiecie wrzesifiskim,

— gminy Kotlin, Zerkéw i czg§¢ gminy Jarocin potozona na wschéd od linii wyznaczonej przez drogi nr S111i 15 w
powiecie jarocifiskim,

— powiat ostrowski,

— powiat miejski Kalisz,

— powiat kaliski,

— powiat turecki,

— gminy Rzgéw, Grodziec, Krzyméw, Stare Miasto, Rychwal w powiecie koninskim,
— powiat kepinski,

— powiat ostrzeszowski,

w wojewddztwie opolskim:

— gminy Domaszowice, Pokdj, cze$¢ gminy Namystéw polozona na pédinoc od linii wyznaczonej przez linig
kolejowa biegnaca od wschodniej do zachodniej granicy gminy w powiecie namystowskim,

— gminy Wolczyn, Kluczbork, Byczyna w powiecie kluczborskim,

— gminy Praszka, Gorzéw Slaski czes¢ gminy Rudniki potozona na pétnoc od linii wyznaczonej przez droge nr 42
biegnaca od zachodniej granicy gminy do skrzyzowania z droga nr 43 i na zachéd od linii wyznaczonej przez
droge nr 43 biegnaca od pétnocnej granicy gminy do skrzyzowania z drogg nr 42 w powiecie oleskim,

— gmina Grodkéww powiecie brzeskim,

— gminy Komprachcice, Lubniany, Muréw, Niemodlin, Tulowice w powiecie opolskim,
— powiat miejski Opole,

w wojewddztwie zachodniopomorskim:

— gminy Nowogrédek Pomorski, Barlinek, Mysliborz, czg¢$¢ gminy Dgbno potozona na wschéod od linii wyznaczonej
przez droge nr 126 biegnaca od zachodniej granicy gminy do skrzyzowania z droga nr 23 w miejscowosci Debno,
nastepnie na wschod od linii wyznaczonej przez droge nr 23 do skrzyzowania z ul. Jana Pawla II w miejscowosci
Cychry, nastepnie na péinoc od ul. Jana Pawla II do skrzyzowania z ul. Ogrodows i dalej na péinoc od linii
wyznaczonej przez ul. Ogrodowa, ktérej przedluzenie biegnie do wschodniej granicy gminy w powiecie
mysliborskim,

— gmina Stare Czarnowo w powiecie gryfinskim,

— gmina Bielice, Kozielice, Pyrzyce w powiecie pyrzyckim,

— gminy Bierzwnik, Krzecin, Pelczyce w powiecie choszczeriskim,

— czg$¢ powiatu miejskiego Szczecin polozona na zachdd od linii wyznaczonej przez rzeke Odra Zachodnia
biegnaca od péinocnej granicy gminy do przecigcia z droga nr 10, nastgpnie na potudnie od linii wyznaczonej

przez droge nr 10 biegnaca od przecigcia z linig wyznaczong przez rzeke Odra Zachodnia do wschodniej granicy
gminy,

— gminy Dobra (Szczecinska), Police w powiecie polickim,

w wojewddztwie matopolskim:

— powiat brzeski,

— powiat gorlicki,

— powiat proszowicki,

— czg$¢ powiatu nowosadeckiego niewymieniona w czesci Il zalacznika I,

— gminy Czorsztyn, Kro§cienko nad Dunajcem, Ochotnica Dolna w powiecie nowotarskim,



17.3.2023 Official Journal of the European Union L 79/123

— powiat miejski Nowy Sacz,
— powiat tarnowski,
— powiat miejski Tarnow,

— czg$¢ powiatu dabrowskiego niewymieniona w czesci Il zalgcznika L.

8. Slovakia

The following restricted zones I in Slovakia:

— in the district of Nové Zamky, Sikenicka, Pavlovd, Bifia, Kamenin, Kamenny Most, Mald nad Hronom, Beld, Lub4,
Sarkan, Gbelce, Bruty, Muzla, Obid, Stirovo, Néna, Kamenica nad Hronom, Chlaba, Lela, Bajtava, Salka, Malé
Kosihy,

— in the district of Velky KrtiS, the municipalities of Ipel'ské Predmostie, Velkd nad Iplom, Hru3ov, Klefiany, Secianky,

— in the disgrict of Levice, the municipalities of Ket, Cata, Pohronsky Ruskov, Hronovee, Zeliezovce, Zalaba, Malé
Ludince, Salov, Sikenica, Pastovce, Bielovce, Ipelsky Sokolec, Lontov, Kubdnovo, Sazdice, Demandice, Dolné
Semerovce, Vyskovce nad Iplom, Preselany nad Iplom, Hrkovce, Tupd, Horné Semerovce, Hokovce, Slatina,
Horné Turovce, Velké Turovce, Sahy, TeSmak, Pldstovce, Ipel'ské Ulany, Bitovce, Pecenice, Jablofiovce, Bohunice,
Pukanec, Uhlisk4,

— in the district of Krupina, the municipalities of Dudince, Terany, Hontianske Moravce, Sudince, Stidovce, LiSov,

— the whole district of Ruzomberok,

— in the region of Turcianske Teplice, municipalties of Turcek, Hornd Stubnia, Cremo$né, H4j, Raksa, Mo3ovce,

— in the district of Martin, mu