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(Legislative acts)

DIRECTIVES

COUNCIL DIRECTIVE (EU) 2020/1 756
of 20 November 2020

amending Directive 2006/112/EC on the common system of value added tax as regards the
identification of taxable persons in Northern Ireland

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 113 thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Parliament (!),

Having regard to the opinion of the European Economic and Social Committee (),

Acting in accordance with a special legislative procedure,

Whereas:

(1) The United Kingdom withdrew from the European Union on 31 January 2020 on the basis of the Agreement on the
withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and the
European Atomic Energy Community (‘the Withdrawal Agreement’). The Withdrawal Agreement provides for a
transition period that is to end on 31 December 2020. Until that date, the provisions of Union law on value added
tax (‘VAT’) are to be applicable to and in the United Kingdom. After that transition period, the provisions of Union
law on VAT are to no longer apply to or in the United Kingdom.

(2)  However, in accordance with Article 8 of the Protocol on Ireland/Northern Ireland (‘the Protocol’), which forms an
integral part of the Withdrawal Agreement, provisions of Union law on VAT as listed in Annex 3 to the Protocol
concerning goods are to continue to apply in Northern Ireland () after the transition period so as to avoid a hard
border between Ireland and Northern Ireland.

(3)  Therefore, taxable persons and certain non-taxable legal persons will be subject to provisions of Union law on VAT
for transactions in goods in Northern Ireland, whereas they will be subject to the provisions of United Kingdom
legislation on VAT for all other transactions in the United Kingdom, including in respect of Northern Ireland.

(4)  For the proper functioning of the Union VAT system, it is essential that a distinct VAT identification number is
granted to every taxable person who carries out supplies of goods in Northern Ireland and every taxable person, or
non-taxable legal person, who makes intra-Community acquisitions of goods as listed in points (a), (b) and (c) of
Article 214(1) of Council Directive 2006/112/EC (*), or to a taxable person in view of the use of the optional
special schemes for taxable persons making distance sales of goods.

~

Opinion of 11 November 2020 (not yet published in the Official Journal).

(% Opinion of 29 October 2020 (not yet published in the Official Journal).

() Subject to the democratic consent in Northern Ireland to the continued application of Articles 5 to 10 referred to in Article 18(1) of
the Protocol.

(*) Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (OJ L 347, 11.12.2006, p. 1).
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(5)  Therefore, distinct VAT identification numbers with a specific prefix should be introduced in Northern Ireland to
distinguish between taxable persons and non-taxable legal persons whose transactions in goods located in Northern
Ireland are subject to provisions of Union law on VAT, on the one hand, and persons carrying out other transactions
for which they are identified for VAT purposes in the United Kingdom.

(6)  Asarule, prefixes of VAT identification numbers in the Union are based on ISO code 3166 —alpha 2 — by which the
Member State of issue may be identified. Northern Ireland has no specific code under that system, but the ISO
foresees the possibility to use X-codes for territories that do not have a specific code. Therefore, it is appropriate to
propose the code XI' for Northern Ireland.

(7)  Directive 2006/112/EC should therefore be amended accordingly,

HAS ADOPTED THIS DIRECTIVE:

Article 1

In Article 215 of Directive 2006/112/EC, the following paragraph is added:

‘The prefix “XI” shall be used for Northern Ireland’.

Article 2

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this
Directive by 31 December 2020. They shall immediately inform the Commission thereof.

When Member States adopt those measures, they shall contain a reference to this Directive or shall be accompanied by such
reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member
States.

2. Member States shall communicate to the Commission the text of the main measures of national law which they adopt
in the field covered by this Directive.

Article 3

This Directive shall enter into force on the day following that of its publication in the Official Journal of the European Union.
Article 4

This Directive is addressed to the Member States.

Done at Brussels, 20 November 2020.

For the Council
The President
M. ROTH
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II

(Non-legislative acts)

DECISIONS

COUNCIL DECISION (EU) 2020/1757
of 19 November 2020

on the position to be taken on behalf of the European Union within the International Sugar Council
concerning the accession of the United Kingdom to the International Sugar Agreement, 1992

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular the first subparagraph of
Article 207(4) in conjunction with Article 218(9) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1)  The International Sugar Agreement, 1992 (the Agreement) was concluded by the Union by means of Council
Decision 92/580/EEC (') and entered into force on 1 January 1993. The Agreement was initially concluded for a
period of three years.

(2)  Pursuant to Article 45(2) of the Agreement, the International Sugar Council is able to extend the Agreement for
successive periods, not exceeding two years on each occasion. Since its conclusion, the Agreement has regularly
been extended for further periods of two years. The Agreement was last extended on 10 July 2019 and remains in
force until 31 December 2021.

(3)  Article 41 of the Agreement states that the Agreement is open for accession by the Governments of all States in
accordance with the conditions established by the International Sugar Council.

(4)  On 2 October 2020 the United Kingdom formally applied for accession to the Agreement as from 1 January 2021.

(5)  During the 57th session of the International Sugar Council, which is scheduled to take place on 27 November 2020,
the International Sugar Council is set to establish the conditions for the accession of the United Kingdom to the
Agreement.

(6) It is appropriate to establish the position to be taken on the Union’s behalf in the International Sugar Council.

(7)  The United Kingdom is a major producer of sugar. Approving the accession of the United Kingdom to the
Agreement is in the interest of the Union.

(8)  The United Kingdom’s accession to the Agreement should only take effect after the end of the transition period
referred to in Article 126 of the Agreement on the withdrawal of the United Kingdom of Great Britain and
Northern Ireland from the European Union and the European Atomic Energy Community (}). The Agreement
should not be provisionally applied in respect of the United Kingdom before the end of that period,

(") Council Decision 92/580/EEC of 13 November 1992 on the signing and conclusion of the International Sugar Agreement, 1992 (O]
L 379,23.12.1992, p. 15).
() OJL29,31.1.2020, p. 7.
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HAS ADOPTED THIS DECISION:

Article 1

The position to be taken on the Union’s behalf during the 57th session of the International Sugar Council on 27 November
2020 shall be to approve the accession of the United Kingdom to the International Sugar Agreement, 1992, provided that
the accession does not take effect, and the Agreement is not provisionally applied in respect of the United Kingdom, before
the end of the transition period referred to in Article 126 of the Agreement on the withdrawal of the United Kingdom of
Great Britain and Northern Ireland from the European Union and the European Atomic Energy Community.

Article 2

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 19 November 2020.

For the Council
The President
M. ROTH
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