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II

(Non-legislative acts)

REGULATIONS

COUNCIL IMPLEMENTING REGULATION (EU) 2019/1586
of 26 September 2019

implementing Regulation (EU) 2017/2063 concerning restrictive measures in view of the situation
in Venezuela

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EU) 2017/2063 of 13 November 2017 concerning restrictive measures in view of
the situation in Venezuela ('), and in particular Article 17(1) thereof,

Having regard to the proposal from the High Representative of the Union for Foreign Affairs and Security Policy,
Whereas:
(1)  On 13 November 2017, the Council adopted Regulation (EU) 2017/2063.

(2)  On 16 July 2019, the High Representative issued a declaration on behalf of the Union which stated that the
political crisis and economic collapse in Venezuela continued to take a heavy toll in the population as illustrated
by the fleeing of 4 million people from Venezuela and that the crisis also remained a major source of instability
for the region.

(3)  The Declaration underlined that the recently published report of the UN High Commissioner for Human Rights
(UN HCHR) (‘the report) confirmed in a clear and detailed manner, the extent and seriousness of the human
rights violations, the erosion of the rule of law and the dismantlement of democratic institutions in Venezuela.
Moreover, the Declaration mentioned the tragic death of Captain Acosta Arévalo while in the custody of the
Venezuelan security forces as a stark example of the continued deterioration of the human rights situation.

(4)  The Union has strongly supported the findings of the report and has called upon the regime for an immediate
halt of the widespread human rights violations and to engage in full cooperation with the Office of the United
Nations High Commissioner for Human Rights and all UN Special Procedures to secure the implementation of
the recommendations in the report. The Union has also indicated that it is ready to start work towards applying
targeted measures for those members of the security forces involved in torture and other serious violations of
human rights.

(5)  In light of the continuing grave situation in Venezuela, as also reported by the UN HCHR, and the responsibility
for serious human rights violations, including torture, committed by parts of the Venezuelan security and
intelligence forces in support of the regime, seven persons should be included in the list of natural and legal
persons, entities and bodies subject to restrictive measures in Annex IV to Regulation (EU) 2017/2063.

(6)  Annex IV to Regulation (EU) 2017/2063 should therefore be amended accordingly,

() OJL295,14.11.2017, p. 21.
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HAS ADOPTED THIS REGULATION:

Article 1

Annex IV to Regulation (EU) 2017/2063 is amended as set out in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the date of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 September 2019.

For the Council
The President
T. HARAKKA
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ANNEX

The following persons are added to the list of natural and legal persons, entities and bodies set out in Annex IV to
Regulation (EU) 2017/2063:

Name Identifying information Reasons Date of listing

‘19. | Nestor Blanco Date of birth: 26 September Major in the Bolivarian National Guard | 27.9.2019

Hurtado 1982 (GNB), operated alongside officials in the
ID number: V-15222057 Direc.torate—Ger}eral. ,of Military Counter-

Intelligence (Direccién General de Contra-

Gender: male inteligencia Militar (DGCIM)) since at least

December 2017. Responsible for serious
human rights violations, including tor-
ture, the use of excessive force and the
mistreatment of detainees in DGCIM

facilities.
20. | Rafael Ramon Date of birth: 28 February Deputy Director of the Directorate-Gen- | 27.9.2019
Blanco Marrero | 1968 eral of Military Counter-Intelligence
D ber: V-6250588 (Direccién General de Contrainteligencia Mili-
fumber tar (DGCIM)) since at least Decem-
Gender: male ber 2018 and Division General of the

Venezuelan Bolivarian National Army
since 5 July 2019. Responsible for se-
rious human rights violations, including
torture, the use of excessive force and
the mistreatment of detainees in DGCIM
facilities that were committed by DGCIM
officials under his command. Linked to
the death of Captain Acosta.

21. | Carlos Calderon | Gender: male Senior office holder (referred to as Com- | 27.9.2019
missioner, Director and Director General)
in the Bolivarian National Intelligence
Service (SEBIN). Responsible for serious
human rights violations, including tor-
ture, the use of excessive force and the
mistreatment of detainees in SEBIN facil-
ities. In particular, he participated in and
was responsible for acts of torture and
the cruel, inhuman and degrading treat-
ment of detainees in El Helicoide, a SEBIN

prison.
22. | Alexis Enrique Date of birth: 12 October Chief in Charge of the National Office | 27.9.2019
Escalona Marrero | 1962 Against Organized Crime and Terrorist

Financing (ONDOFT). National Com-
mander of the National Anti-Extortion
and Kidnapping Command (Comando Na-
cional Antiextorsion y Secuestro (CONAS)
between 2014 and 2017. Responsible
for serious human rights violations, in-
cluding torture, excessive use of force
and the mistreatment of detainees by
members of CONAS under his com-
mand. Also responsible for the
repression of civil society by members of
CONAS under his command.

Gender: male
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Name Identifying information Reasons Date of listing

23.

Rafael Antonio
Franco Quintero

Date of birth: 14 October
1973

ID number: V-11311672

Gender: male

Agent in the Bolivarian National In-
telligence Service (SEBIN). Head of Inves-
tigations at the Directorate-General
of Military Counter-Intelligence (Direc-
cién General de Contrainteligencia Militar
(DGCIM)) between at least 2017 and
December 2018. Responsible for serious
human rights violations, including tor-
ture, excessive use of force and the ill-
treatment of detainees in DGCIM facil-
ities by members of the DGCIM under
his command. Also responsible for the
repression of civil society and democratic
opposition by members of the DGCIM
under his command. Linked to the death
of Captain Acosta.

27.9.2019

24.

Alexander
Enrique Granko
Arteaga

Date of birth: 25 March 1981
ID Number: V-14970215

Gender: male

Head (Director) of the Special Affairs
Division (DAE) of the Directorate-Gen-
eral of Military Counter-Intelligence
(Direccién  General de  Contrainteligencia
Militar (DGCIM)). Responsible for serious
human rights violations, including tor-
ture, excessive use of force causing death
and injury and the ill-treatment of de-
tainees in DGCIM facilities committed by
himself and also officials under his com-
mand. Also responsible for the repres-
sion of civil society by members of
DGCIM under his command, as well as
directly involved in such repression.
Linked to the death of Captain Acosta.

27.9.2019

25.

Hannover
Esteban Guerrero
Mijares

Date of birth: 14 January
1971

Gender: male

Head of Investigations at the Directorate-
General of Military Counter-Intelligence
(Direccién General de Contrainteligencia Mili-
tar (DGCIM)) from at least April 2019 to
August 2019. As Head of Investigations
he supervised the DGCIM facility in
Boleita. Responsible for serious human
rights violations, including torture,
excessive use of force and the ill-treat-
ment of detainees committed by him
and also by officials under his command,
particularly in Boleita. Linked to the
death of Captain Acosta.

27.9.2019
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COMMISSION IMPLEMENTING REGULATION (EU) 2019/1587
of 24 September 2019

prohibiting the introduction into the Union of specimens of certain species of wild fauna and flora
in accordance with Council Regulation (EC) No 338/97 on the protection of species of wild fauna
and flora by regulating trade therein

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No 338/97 of 9 December 1996 on the protection of species of wild fauna
and flora by regulating trade therein ('), and in particular Article 4(6)(a) and (b) thereof,

Whereas:

(1)  The purpose of Regulation (EC) No 33897 is to protect species of wild fauna and flora and to guarantee their
conservation by regulating trade in animal and plant species listed in its Annexes. The Commission may
implement that Regulation by establishing restrictions to the introduction of specimens of certain species into the
Union.

(2)  The currently applicable list of species for which the introduction into the Union is prohibited was established in
October 2017 by Commission Implementing Regulation (EU) 20171915 (3.

(3)  Taking into account relevant recommendations made by the CITES Standing Committee at its 69% and
70t meetings (*), and based on reports prepared for the EU Scientific Review Group (*), the Group has concluded
that the conservation status of certain additional species listed in Annex B to Regulation (EC) No 338/97 would
be seriously jeopardised if their introduction into the Union from certain countries of origin is not prohibited (*).
The introduction into the Union of specimens of the following species should therefore be prohibited:

— Pericopsis elata from Cote D’Ivoire;

— Prunus africana from Equatorial Guinea.

(4)  Further taking into account the secession of South Sudan from Sudan on 9 July 2011 and its admission as a new
Member State by the United Nations General Assembly on 14 July 2011, to maintain the provisions that were
already in force with regard to the predecessor State, the introduction into the Union of specimens of the
following species should also be prohibited:

— Torgos tracheliotus from South Sudan.

() OJL61,3.3.1997,p. 1.

(*) Commission Implementing Regulation (EU) 20171915 of 19 October 2017 prohibiting the introduction into the Union of specimens
of certain species of wild fauna and flora (OJ L 271, 20.10.2017, p. 7).

() Implementation of Resolution Conf. 12.8 (Rev. CoP17) on Review of Significant Trade in specimens of Appendix-II species —
Recommendations of the Standing Committee, Geneva, 6 May 2019, available at https:|/cites.org/sites/default/files/notif/E-Notif-2019-
027.pdf

*) Techgical Report No 79/4/2/1 of May 2017 on the Amendments to SRG opinions: Including an overview of opinions for wildsourced
Annex A species and opinions for former countries|territories; Technical Report No 80/4/2/2 of August 2017 on the Review of CITES-
listed Ovis subspecies in Uzbekistan: evaluating the EU import suspension for Ovis vignei bochariensis; Technical Report No 82/4/2/2 of
January 2018 on the Comparison of EU decisions and decisions formed at the 69" meeting of the CITES Standing Committee, in the
context of the Review of Significant Trade; Technical Report No 85/4/2/3 of November 2018 on the Comparison of EU decisions and
decisions formed at the 70™ meeting of the CITES Standing Committee.

(*) SRG meeting summaries are available at https:|/circabc.europa.eu/w/browse/b46ce9b8-0fe6-4aab-b420-0c31527ad866


https://cites.org/sites/default/files/notif/E-Notif-2019-027.pdf
https://cites.org/sites/default/files/notif/E-Notif-2019-027.pdf
https://circabc.europa.eu/w/browse/b46ce9b8-0fe6-4aab-b420-0c31527ad866
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(5)  Taking into account further recommendations made by the CITES Standing Committee at its 69™ and
70t meetings, and also based on reports prepared for the Scientific Review Group (°), the Group has furthermore
concluded that the prohibition of the introduction into the Union is no longer required for specimens of the
following species:

— Hippopotamus amphibius, Stangeriaceae spp. and Zamiaceae spp. from Mozambique;

— Balearica regulorum and Agapornis fischeri from Tanzania;

— Poicephalus fuscicollis from Mali;

— Phelsuma breviceps and Phelsuma standingi from Madagascar;

— Naja atra, Naja kaouthia, Naja siamensis, Cuora galbinifrons, Heosemys annandalii and Heosemys grandis from Laos;
— Stigmochelys pardalis from the Democratic Republic of the Congo;

— Hippocampus kuda from Viet Nam;

— Pandinus roeseli () from Benin, Ghana and Togo;

— Acanthastrea hemprichii, Favites halicora and Platygyra sinensis from Tonga.

(6)  The Scientific Review Group has furthermore concluded that, on the basis of the most recent available
information on nomenclature, the name of the species Ovis vignei bochariensis should be amended to Ovis aries
cycloceros. This change in nomenclature does not affect the scope of the suspension already in force.

(7)  The Scientific Review Group has finally concluded that, on the basis of the most recent available information, the
prohibition of the introduction into the Union of specimens of the family Cycadaceae from Mozambique should
be amended so that it refers only to specimens of the species Cycas thouarsii of that family.

(8)  Taking into account the conclusions of the Scientific Review Group, and — in the case of the species/country
combinations referred to in (3) above — after consulting the countries of origin concerned in the context of the
CITES Standing Committee, the list of species for which the introduction into the Union is prohibited should be
updated and Implementing Regulation (EU) 2017/1915 should, for reasons of clarity, be replaced.

(9)  The measures provided for in this Regulation are in accordance with the opinion of the Committee on Trade in
Wild Fauna and Flora established pursuant to Article 18 of the Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The introduction into the Union of specimens of the species of wild fauna and flora set out in the Annex to this
Regulation from the countries of origin indicated therein is prohibited.

Article 2
Implementing Regulation (EU) 2017/1915 is repealed.

References to the repealed Implementing Regulation shall be construed as references to this Regulation.

(°) Technical Report No 82/4/2/2 of January 2018 on the Comparison of EU decisions and decisions formed at the 69% meeting of the
CITES Standing Committee, in the context of the Review of Significant Trade; Technical Report No 85/4/2/3 of November 2018 on the
Comparison of EU decisions and decisions formed at the 70th meeting of the CITES Standing Committee.

() Suspension originally applicable to Pandinus imperator, from which Pandinus roeseli was split in 2017, following taxonomic changes
adopted at the 17™ meeting of the Conference of the Parties to CITES.
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Article 3

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 24 September 2019.

For the Commission
The President
Jean-Claude JUNCKER
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ANNEX

(1) Specimens of species included in Annex A to Regulation (EC) No 338/97 whose introduction into the Union is

prohibited
Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)colien:t(é),
FAUNA
CHORDATA
MAMMALIA
ARTIODACTYLA
Bovidae
Capra falconeri wild Hunting trophies Uzbekistan (@)
CARNIVORA
Canidae
Canis lupus wild Hunting trophies Belarus, Mongolia, Tajiki- (a)
stan, Turkey
Ursidae
Ursus arctos wild Hunting trophies Canada (British Columbia), (a)
Kazakhstan
Ursus thibetanus wild Hunting trophies Russia (a)
PROBOSCIDEA
Elephantidae
Loxodonta africana wild Hunting trophies Cameroon (a)

Specimens of species included in Annex B to Regulation (EC) No 338/97 whose introduction into the Union is

prohibited

Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Article 4(6),

Point:

FAUNA

CHORDATA

MAMMALIA

ARTIODACTYLA

Bovidae

Ovis aries cycloceros wild All Uzbekistan (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),
Cervidae
Cervus elaphus bactria- wild All Uzbekistan (b)
nus
Moschidae
Moschus moschiferus wild All Russia (b)
CARNIVORA
Eupleridae
Cryptoprocta ferox wild All Madagascar (b)
Felidae
Panthera leo wild All Ethiopia (b)
Profelis aurata wild All Tanzania (b)
Odobenidae
Odobenus rosmarus wild All Greenland (b)
PRIMATES
Cercopithecidae
Cercopithecus dryas wild All Democratic Republic of the (b)
Congo
Macaca fascicularis wild All Laos (b)
Piliocolobus badius (sy- wild All Guinea (b)
nonym Colobus ba-
dius)
Pitheciidae
Chiropotes chiropotes wild All Guyana (b)
AVES
CICONIIFORMES
Balaenicipitidae
Balaeniceps rex wild All Tanzania (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),
FALCONIFORMES
Accipitridae
Accipiter erythropus wild All Guinea (b)
Accipiter melanoleucus wild All Guinea (b)
Accipiter ovampensis wild All Guinea (b)
Aquila rapax wild All Guinea (b)
Aviceda cuculoides wild All Guinea (b)
Gyps africanus wild All Guinea (b)
Gyps bengalensis wild All Afghanistan, India (b)
Gyps indicus wild All Afghanistan, India (b)
Gyps rueppellii wild All Guinea (b)
Gyps tenuirostris wild All India (b)
Hieraaetus ayresii Wild All Cameroon, Guinea, Togo (b)
Hieraaetus spilogaster wild All Guinea, Togo (b)
Lophaetus occipitalis wild All Guinea (b)
Macheiramphus alcinus wild All Guinea (b)
Polemaetus bellicosus wild All Cameroon, Guinea, Tanza- (b)
nia, Togo
Spizaetus africanus wild All Guinea (b)
Stephanoaetus corona- wild All Cote d’Ivoire, Guinea, Tan- (b)
tus zania, Togo
Terathopius ecaudatus wild All Tanzania (b)
Torgos tracheliotus Wild All Cameroon, South Sudan, (b)
Sudan, Tanzania
Trigonoceps occipitalis wild All Cote d’Ivoire, Guinea (b)
Urotriorchis macrourus wild All Guinea (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Article 4(6),
Point:
Falconidae
Falco chicquera wild All Guinea, Togo (b)
Sagittariidae
Sagittarius serpentarius wild All Cameroon, Guinea, Tanza- (b)
nia, Togo
GRUIFORMES
Gruidae
Balearica pavonina wild All Guinea, Mali, South Sudan, (b)
Sudan
Balearica regulorum wild All Botswana, Burundi, Demo- (b)
cratic Republic of the
Congo, Kenya, South
Africa, Zambia, Zimbabwe
Bugeranus carunculatus wild All Tanzania (b)
PSITTACIFORMES
Psittacidae
Agapornis pullarius wild All Democratic Republic of the (b)
Congo, Cote d’Ivoire, Gui-
nea, Mali, Togo
Coracopsis vasa wild All Madagascar (b)
Deroptyus accipitrinus wild All Suriname (b)
Poicephalus fuscicollis wild All Cote d'Ivoire, Democratic (b)
Republic of the Congo,
Guinea, Togo
Poicephalus gulielmi wild All Cameroon, Congo, Guinea (b)
Pyrrhura caeruleiceps wild All Colombia (b)
Pyrrhura pfrimeri wild All Brazil (b)
Pyrrhura subandina wild All Colombia (b)
STRIGIFORMES
Strigidae
Asio capensis wild All Guinea (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ien:t:(é),
Bubo lacteus wild All Guinea (b)
Bubo poensis wild All Guinea (b)
Glaucidium capense wild All Rwanda (b)
Glaucidium perlatum wild All Cameroon, Guinea (b)
Ptilopsis leucotis wild All Guinea (b)
Scotopelia bouvieri wild All Cameroon (b)
Scotopelia peli wild All Guinea (b)
REPTILIA
SAURIA
Agamidae
Uromastyx dispar wild All Mali, Sudan (b)
Uromastyx geyri wild All Mali, Niger (b)
Chamaeleonidae
Brookesia decaryi wild All Madagascar (b)
Chamaeleo africanus wild All Niger (b)
Chamaeleo gracilis wild All Benin, Ghana (b)
Ranched All Benin (b)
Chamaeleo senegalensis Wild All Benin, Ghana, Togo (b)
Ranched Snout to vent length Benin, Togo (b)
greater than 6 cm
Furcifer labordi wild All Madagascar (b)
Kinyongia fischeri wild All Tanzania (b)
Kinyongia tavetana wild All Tanzania (b)
Trioceros camerunensis wild All Cameroon (b)
Trioceros deremensis wild All Tanzania (b)
Trioceros feae wild All Equatorial Guinea (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),

Trioceros fuelleborni wild All Tanzania (b)
Trioceros montium wild All Cameroon (b)
Trioceros perreti wild All Cameroon (b)
Trioceros quadricornis wild All Cameroon (b)
Trioceros serratus wild All Cameroon (b)
Trioceros werheri wild All Tanzania (b)
Trioceros wiedersheimi wild All Cameroon (b)
Cordylidae
Cordylus rhodesianus wild All Mozambique (b)
Cordylus tropidoster- wild All Mozambique (b)
num
Cordylus vittifer wild All Mozambique (b)
Smaug mossambicus wild All Mozambique (b)
Gekkonidae
Phelsuma borai wild All Madagascar (b)
Phelsuma gouldi wild All Madagascar (b)
Phelsuma hoeschi wild All Madagascar (b)
Phelsuma ravenalla wild All Madagascar (b)
Scincidae
Corucia zebrata wild All Solomon Islands (b)
Varanidae
Varanus albigularis wild All Tanzania (b)
Varanus beccarii wild All Indonesia (b)
Varanus dumerilii wild All Indonesia (b)
Varanus exanthemati- wild All Benin, Togo (b)
cus

Ranched Greater than 35 cm to- Benin, Togo (b)

tal length
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),
Varanus jobiensis (sy- wild All Indonesia (b)
nonym V. karlsch-
midti)
Varanus niloticus wild All Benin, Togo (b)
Ranched Greater than 35 cm to- Benin (b)
tal length
Ranched All Togo (b)
Varanus ornatus wild All Togo (b)
Ranched All Togo (b)
Varanus salvadorii wild All Indonesia (b)
Varanus spinulosus wild All Solomon Islands (b)
SERPENTES
Boidae
Calabaria reinhardtii wild All Togo (b)
Ranched All Benin, Togo (b)
Candoia carinata wild All Indonesia (b)
Pythonidae
Liasis fuscus wild All Indonesia (b)
Morelia boeleni wild All Indonesia (b)
Python bivittatus wild All China (b)
Python molurus wild All China (b)
Python regius wild All Benin, Guinea (b)
TESTUDINES
Emydidae
Chrysemys picta All Live All (d
Geoemydidae
Cuora amboinensis wild All Indonesia, Malaysia (b)
Cuora bourreti wild All Laos (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ien:t:(é),

Cuora galbinifrons wild All China (b)

Heosemys spinosa wild All Indonesia (b)

Leucocephalon yuwonoi wild All Indonesia (b)

Malayemys subtrijuga Wwild All Indonesia (b)

Notochelys platynota wild All Indonesia (b)

Siebenrockiella crassi- wild All Indonesia (b)

collis

Podocnemididae

Elymngchel)ls madagas- wild All Madagascar (b)

cariensis

Peltocephalus dumeri- wild All Guyana (b)

lianus

Podocnemis unifilis wild All Suriname (b)

Testudinidae

Centrochelys sulcata Ranched All Benin, Togo (b)

Indotestudo forstenii wild All All (b)

{ndotestudo travancor- wild All All (b)

ica

Kinixys erosa wild All Democratic Republic of the (b)

Congo, Togo

Kinixys homeana wild All Benin, Ghana, Togo (b)
Ranched All Benin (b)
Ranched Greater than 8 cm Togo (b)

straight carapace length

Kinixys nogueyi Wild All Benin, Ghana (b)

Ranched Greater than 5 cm Benin (b)
straight carapace length

Kinixys spekii wild All Mozambique (b)

Kinixys zombensis wild All Mozambique (b)

Manouria emys wild All Indonesia (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),
Manouria impressa wild All Vietnam (b)
Stigmochelys pardalis wild All Uganda (b)
Testudo horsfieldii wild All Kazakhstan (b)
Trionychidae
Amyda cartilaginea wild All Indonesia (b)
Pelochelys cantorii wild All Indonesia (b)
AMPHIBIA
ANURA
Conrauidae
Conraua goliath wild All Cameroon (b)
Dendrobatidae
Hyloxalus azureiventris wild All Peru (b)
Ranitomeya variabilis wild All Peru (b)
Ranitomeya ventrima- wild All Peru (b)
culata
Mantellidae
Mantella aurantiaca wild All Madagascar (b)
Mantella cowani wild All Madagascar (b)
Mantella crocea wild All Madagascar (b)
Mantella pulchra wild All Madagascar (b)
Mantella viridis wild All Madagascar (b)
Microhylidae
Scaphiophryne gottlebei wild All Madagascar (b)
ACTINOPTERI
PERCIFORMES
Labridae
Cheilinus undulatus wild All Indonesia (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),

SYNGNATHI-

FORMES

Syngnathidae

Hippocampus algiricus wild All Guinea, Senegal (b)

Hippocampus barbouri wild All Indonesia (b)

Hippocampus comes wild All Indonesia (b)

Hippocampus erectus wild All Brazil (b)

Hippocampus histrix wild All Indonesia (b)

Hippocampus kelloggi wild All Indonesia (b)

Hippocampus kuda wild All China, Indonesia (b)

Hippocampus spinosis- wild All Indonesia (b)

simus

ARTHROPODA

ARACHNIDA

SCORPIONES

Scorpionidae

Pandinus imperator wild All Benin, Ghana, Togo (b)
Ranched All Benin, Ghana, Togo (b)

INSECTA

LEPIDOPTERA

Papilionidae

Ornithoptera croesus wild All Indonesia (b)

Ornithoptera priamus wild All Solomon Islands (b)
Ranched All Solomon Islands (b)

Ornithoptera victoriae wild All Solomon Islands (b)
Ranched All Solomon Islands (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Article 4(6),
Point:
MOLLUSCA
BIVALVIA
VENEROIDA
Tridacnidae
Hippopus hippopus wild All Tonga, Vanuatu, Vietnam (b)
Tridacna crocea wild All Cambodia, Fiji, Solomon Is- (b)
lands, Tonga, Vanuatu, Viet-
nam
Tridacna derasa Wild All Fiji, Palau, Solomon Islands, (b)
Tonga, Vanuatu, Vietnam
Tridacna gigas wild All Marshall Islands, Solomon (b)
Islands, Tonga, Vietnam
Tridacna maxima wild All Cambodia, Fiji, Marshall Is- (b)
lands, Micronesia, Mozam-
bique, Solomon Islands,
Tonga, Vanuatu, Vietnam
Tridacna noae wild All Fiji, Micronesia, Solomon (b)
Islands, Vanuatu
Tridacna rosewateri wild All Mozambique (b)
Tridacna squamosa wild All Cambodia, Fiji, Mozambi- (b)
que, Solomon Islands,
Tonga, Vanuatu, Vietnam
Tridacna tevoroa wild All Tonga (b)
GASTROPODA
MESOGASTRO-
PODA
Strombidae
Strombus gigas wild All Grenada, Haiti (b)
CNIDARIA
ANTHOZOA
HELIOPORACEA
Helioporidae
Heliopora coerulea wild All Solomon Islands (b)
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Article 4(6),
Point:
SCLERACTINIA
Scleractinia spp. wild All Ghana (b)
Agariciidae
Agaricia agaricites wild All Haiti (b)
Caryophylliidae
Catalaphyllia jardinei wild All Solomon Islands (b)
Euphyllia divisa wild Live corals except mari- Indonesia (b)
cultured specimens at-
tached to artificial sub-
strates
Euphyllia fimbriata wild Live corals except mari- Indonesia (b)
cultured specimens at-
tached to artificial sub-
strates
Euphyllia paraancora wild Live corals except mari- Indonesia (b)
cultured specimens at-
tached to artificial sub-
strates
Euphyllia paradivisa wild Live corals except mari- Indonesia (b)
cultured specimens at-
tached to artificial sub-
strates
Euphyllia yaeyamaensis wild Live corals except mari- Indonesia (b)
cultured specimens at-
tached to artificial sub-
strates
Plerogyra discus Wild All except maricultured Indonesia (b)
specimens attached to
artificial substrates
Plerogyra simplex (Pler- wild All except maricultured Indonesia (b)
ogyra taisnei) specimens attached to
artificial substrates
Mussidae
Blastomussa merleti wild All except maricultured Indonesia (b)

specimens attached to
artificial substrates
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Artli)c;ieng(é),
Cynarina lacrymalis wild All except maricultured Indonesia (b)
specimens attached to
artificial substrates
Scolymia spp. wild All Tonga (b)
Pocilloporidae
Seriatopora stellata wild All Indonesia (b)
Trachyphylliidae
Trachyphyllia geoffroyi wild All Fiji (b)
FLORA
Cycadaceae
Cycas thouarsii wild All Mozambique (b)
Euphorbiaceae
Euphorbia ankarensis wild All Madagascar (b)
Euphorbia banae wild All Madagascar (b)
Euphorbia berorohae wild All Madagascar (b)
Eyphorbia bongolaven- wild All Madagascar (b)
sis
Euphorbia bulbispina wild All Madagascar (b)
Euphorbia duranii wild All Madagascar (b)
Euphorbia fianarant- wild All Madagascar (b)
soae
Euphorbia iharanae wild All Madagascar (b)
Euphorbia kondoi wild All Madagascar (b)
Euphorbia labatii wild All Madagascar (b)
Euphorbia lophogona wild All Madagascar (b)
Euphorbia millotii wild All Madagascar (b)
Eyphorbia neohumber- wild All Madagascar (b)

ti
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Basis in
Species Source(s) covered Specimen(s) covered Countries of origin Article 4(6),
Point:
Euphorbia pachypo- wild All Madagascar (b)
dioides
Euphorbia razafindrat- wild All Madagascar (b)
sirae
Euphorbia suzannae- wild All Madagascar (b)
marnierae
Euphorbia waringiae wild All Madagascar (b)
Leguminosae
Pericopsis elata Wild All Cote d'Ivoire (b)
Orchidaceae
Cypripedium japonicum wild All China, South Korea (b)
Cypripedium ma- wild All South Korea (b)
cranthos
Cypripedium mi- wild All China (b)
cranthum
Dendrobium bellatulum wild All Vietnam (b)
Dendrobium nobile wild All Laos (b)
Dendrobium wardia- wild All Vietnam (b)
num
Myrmecophila tibicinis wild All Belize (b)
Phalaenopsis parishii wild All Vietnam (b)
Rosaceae
Prunus africana wild All Equatorial Guinea (b)
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COMMISSION IMPLEMENTING REGULATION (EU) 2019/1588
of 25 September 2019

amending Regulation (EC) No 1484/95 as regards fixing representative prices in the poultrymeat
and egg sectors and for egg albumin

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC)
No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007 ('), and in particular Article 183(b) thereof,

Having regard to Regulation (EU) No 510/2014 of the European Parliament and of the Council of 16 April 2014 laying
down the trade arrangements applicable to certain goods resulting from the processing of agricultural products and
repealing Council Regulations (EC) No 1216/2009 and (EC) No 614/2009 (3, and in particular Article 5(6)(a) thereof,

Whereas:

(1)  Commission Regulation (EC) No 1484/95 (*) lays down detailed rules for implementing the system of additional
import duties and fixes representative prices in the poultrymeat and egg sectors and for egg albumin.

(2)  Regular monitoring of the data used to determine representative prices for poultrymeat and egg products and for
egg albumin shows that the representative import prices for certain products should be amended to take account
of variations in price according to origin.

Regulation (EC) No 1484/95 should therefore be amended accordingly.

—_— o~
AW
= X2

Given the need to ensure that this measure applies as soon as possible after the updated data have been made
available, this Regulation should enter into force on the day of its publication,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EC) No 1484/95 is replaced by the text set out in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Dore at Brussels, 25 September 2019.

For the Commission,
On behalf of the President,
Jerzy PLEWA
Director-General

Directorate-General for Agriculture and Rural Development

() OJL347,20.12.2013,p. 671.

() OJL150,20.5.2014,p.1.

(®) Commission Regulation (EC) No 1484/95 of 28 June 1995 laying down detailed rules for implementing the system of additional import
duties and fixing representative prices in the poultrymeat and egg sectors and for egg albumin, and repealing Regulation No 163/67[EEC
(OJ L 145,29.6.1995, p. 47).
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ANNEX
‘ANNEX I
Representative Security under
CN code Description price Article 3 Origin (1)
(EUR/100 kg) (EUR/100 kg)
0207 12 90 Fowls of the species Gallus domesticus, not 136,2 0 AR
cut in pieces, presented as “65 % chickens”,
frozen
0207 14 10 Fowls of the species Gallus domesticus, bone- 252,3 14 AR
less cuts, frozen 216,5 25 BR
245,1 17 TH
1602 32 11 Preparations of fowls of the species Gallus 264,9 7 BR
domesticus, uncooked

(') Nomenclature of countries laid down by Commission Regulation (EU) No 1106/2012 of 27 November 2012 implementing Regu-
lation (EC) No 471/2009 of the European Parliament and of the Council on Community statistics relating to external trade with
non-member countries, as regards the update of the nomenclature of countries and territories (OJ L 328, 28.11.2012, p. 7).
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COMMISSION IMPLEMENTING REGULATION (EU) 2019/1589
of 26 September 2019

amending Implementing Regulation (EU) No 540/2011 as regards the extension of the approval

periods of the active substances amidosulfuron, beta-cyfluthrin, bifenox, chlorotoluron,

clofentezine, clomazone, cypermethrin, daminozide, deltamethrin, dicamba, difenoconazole,

diflubenzuron, diflufenican, fenoxaprop-P, fenpropidin, fludioxonil, flufenacet, fosthiazate,

indoxacarb, lenacil, MCPA, MCPB, nicosulfuron, picloram, prosulfocarb, pyriproxyfen, thiophanate-
methyl, triflusulfuron and tritosulfuron

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009
concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC and
91/414/EEC ('), and in particular the first paragraph of Article 17 thereof,

Whereas:

(1)  Part A of the Annex to Commission Implementing Regulation (EU) No 540/2011 (3 sets out the active
substances deemed to have been approved under Regulation (EC) No 1107/2009.

(2)  The approval periods of the active substances beta-cyfluthrin, chlorotoluron, clomazone, cypermethrin,
daminozide, deltamethrin, fludioxonil, flufenacet, fosthiazate, indoxacarb, MCPA, MCPB, prosulfocarb and
thiophanate-methyl were extended until 31 October 2019 by Commission Implementing Regulation (EU)
2018/1262 ().

(3)  The approval period of the active substance tritosulfuron was extended until 30 November 2019 by Commission
Implementing Regulation (EU) 2018/1796 (*).

(4)  The approval periods of the active substances amidosulfuron, bifenox, clofentezine, dicamba, difenoconazole,
diflubenzuron, diflufenican, fenoxaprop-P, fenpropidin, lenacil, nicosulfuron, picloram and pyriproxyfen were
extended until 31 December 2019 by Implementing Regulation (EU) 2018/1796.

(5)  The approval period of the active substance triflusulfuron will expire on 31 December 2019.

(6)  Applications for the renewal of the approval of those substances were submitted in accordance with Commission
Implementing Regulation (EU) No 8442012 (°).

(7)  Due to the fact that the assessment of those substances has been delayed for reasons beyond the control of the
applicants, the approvals of those active substances are likely to expire before a decision has been taken on their
renewal. It is therefore necessary to extend their approval periods.

(') OJL309,24.11.2009,p. 1.

(*) Commission Implementing Regulation (EU) No 540/2011 of 25 May 2011 implementing Regulation (EC) No 1107/2009 of the
European Parliament and of the Council as regards the list of approved active substances (O L 153,11.6.2011, p. 1).

(}) Commission Implementing Regulation (EU) 2018/1262 of 20 September 2018 amending Implementing Regulation (EU) No 540/2011

as regards the extension of the approval periods of the active substances 1-methylcyclopropene, beta-cyfluthrin, chlorothalonil, chloro-

toluron, clomazone, cypermethrin, daminozide, deltamethrin, dimethenamid-p, diuron, fludioxonil, flufenacet, flurtamone, fosthiazate,

indoxacarb, MCPA, MCPB, prosulfocarb, thiophanate-methyl and tribenuron (O] L 238, 21.9.2018, p. 62).

Commission Implementing Regulation (EU) 2018/1796 of 20 November 2018 amending Implementing Regulation (EU) No 540/2011

as regards the extension of the approval periods of the active substances amidosulfuron, bifenox, chlorpyrifos, chlorpyrifos-methyl,

clofentezine, dicamba, difenoconazole, diflubenzuron, diflufenican, dimoxystrobin, fenoxaprop-p, fenpropidin, lenacil, mancozeb,

mecoprop-p, metiram, nicosulfuron, oxamyl, picloram, pyraclostrobin, pyriproxyfen and tritosulfuron (OJ L 294, 21.11.2018, p. 15).

(®) Commission Implementing Regulation (EU) No 8442012 of 18 September 2012 setting out the provisions necessary for the imp]lz:men—
tation of the renewal procedure for active substances, as provided for in Regulation (EC) No 1107/2009 of the European Parliament and
of the Council concerning the placing of plant protection products on the market (OJ L 252, 19.9.2012, p. 26).

=
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(8)  In view of the aim of the first paragraph of Article 17 of Regulation (EC) No 1107/2009, as regards cases where
the Commission is to adopt a Regulation providing that the approval of an active substance referred to in the
Annex to this Regulation is not renewed because the approval criteria are not satisfied, the Commission is to set
the expiry date at the same date as before this Regulation or at the date of the entry into force of the Regulation
providing that the approval of the active substance is not renewed, whichever date is later. As regards cases
where the Commission is to adopt a Regulation providing for the renewal of an active substance referred to in
the Annex to this Regulation, the Commission will endeavour to set, as appropriate under the circumstances, the
earliest possible application date.

(9)  Implementing Regulation (EU) No 540/2011 should therefore be amended accordingly.
(10)  The measures provided for in this Regulation are in accordance with the opinion of the Standing Committee on

Plants, Animals, Food and Feed,

HAS ADOPTED THIS REGULATION:

Article 1

The Annex to Implementing Regulation (EU) No 540/2011 is amended in accordance with the Annex to this
Regulation.

Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 September 2019.

For the Commission
The President
Jean-Claude JUNCKER
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ANNEX

Part A of the Annex to Implementing Regulation (EU) No 540/2011 is amended as follows:
(1) in the sixth column, expiration of approval, of row 40, Deltamethrin, the date is replaced by ‘31 October 2020’;
(2) in the sixth column, expiration of approval, of row 48, Beta-cyfluthrin, the date is replaced by ‘31 October 2020
(3) in the sixth column, expiration of approval, of row 65, Flufenacet, the date is replaced by ‘31 October 2020’
(4) in the sixth column, expiration of approval, of row 69, Fosthiazate, the date is replaced by ‘31 October 2020’
(5) in the sixth column, expiration of approval, of row 102, Chlorotoluron, the date is replaced by ‘31 October 2020’;
(6) in the sixth column, expiration of approval, of row 103, Cypermethrin, the date is replaced by ‘31 October 2020’
(7) in the sixth column, expiration of approval, of row 104, Daminozide, the date is replaced by ‘31 October 2020’;

(8) in the sixth column, expiration of approval, of row 105, Thiophanate-methyl, the date is replaced by ‘31 October
2020

(9) in the sixth column, expiration of approval, of row 107, MCPA, the date is replaced by ‘31 October 2020’;
(10) in the sixth column, expiration of approval, of row 108, MCPB, the date is replaced by ‘31 October 2020
(11) in the sixth column, expiration of approval, of row 119, Indoxacarb, the date is replaced by ‘31 October 2020’;
(12) in the sixth column, expiration of approval, of row 160, Prosulfocarb, the date is replaced by ‘31 October 2020’;
(13) in the sixth column, expiration of approval, of row 161, Fludioxonil, the date is replaced by ‘31 October 2020’;
(14) in the sixth column, expiration of approval, of row 162, Clomazone, the date is replaced by ‘31 October 2020’;

(15) in the sixth column, expiration of approval, of row 169, Amidosulfuron, the date is replaced by ‘31 December
2020

(16) in the sixth column, expiration of approval, of row 170, Nicosulfuron, the date is replaced by ‘31 December 2020’;
(17) in the sixth column, expiration of approval, of row 171, Clofentezine, the date is replaced by ‘31 December 2020’
(18) in the sixth column, expiration of approval, of row 172, Dicamba, the date is replaced by ‘31 December 2020’;

(19) in the sixth column, expiration of approval, of row 173, Difenoconazole, the date is replaced by ‘31 December
2020;

(20) in the sixth column, expiration of approval, of row 174, Diflubenzuron, the date is replaced by 31 December
2020;

(21) in the sixth column, expiration of approval, of row 176, Lenacil, the date is replaced by ‘31 December 2020’

(22) in the sixth column, expiration of approval, of row 178, Picloram, the date is replaced by ‘31 December 2020
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(23) in the sixth column, expiration of approval, of row 179, Pyriproxyfen, the date is replaced by ‘31 December 2020’;
(24) in the sixth column, expiration of approval, of row 180, Bifenox, the date is replaced by ‘31 December 2020’;
(25) in the sixth column, expiration of approval, of row 181, Diflufenican, the date is replaced by ‘31 December 2020’;

(26) in the sixth column, expiration of approval, of row 182, Fenoxaprop-P, the date is replaced by ‘31 December
20207

(27) in the sixth column, expiration of approval, of row 183, Fenpropidin, the date is replaced by ‘31 December 2020

(28) in the sixth column, expiration of approval, of row 186, Tritosulfuron, the date is replaced by ‘30 November
20205

(29) in the sixth column, expiration of approval, of row 289, Triflusulfuron, the date is replaced by ‘31 December
2020
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COMMISSION IMPLEMENTING REGULATION (EU) 2019/1590
of 26 September 2019

amending Implementing Regulation (EU) 2019/159 imposing definitive safeguard measures against
imports of certain steel products

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2015/478 of the European Parliament and of the Council of 11 March 2015 on
common rules for imports (*), and in particular Articles 16 and 20 thereof,

Having regard to Regulation (EU) 2015755 of the European Parliament and of the Council of 29 April 2015 on
common rules for imports from certain third countries (%), and in particular Articles 13 and 16 thereof,

Whereas:

1. BACKGROUND

(1) By Implementing Regulation (EU) 2019/159, the European Commission (‘the Commission’) imposed definitive
safeguard measures on certain steel products (the definitive Regulation’) (). The measures imposed by that
regulation consist of a tariff-rate quota (‘TRQ’) with respect to 26 steel product categories, set at a level high
enough to preserve traditional trade flows. A 25 % tariff duty would apply only beyond that set quantitative level
of traditional trade flows on a per-product-category basis.

(2)  Recital (161) and Article 9 of the definitive Regulation noted that, based on the Union interest, the Commission
‘may have to adjust the level or allocation of the tariff-rate quota. .. in case of changes of circumstances during
the period of imposition of the measures’ and that such a review should commence ‘no later than 1 July 2019".

(3)  In light of that consideration, on 17 May 2019 (%), the Commission initiated a review of the definitive Regulation
and invited parties to make their views known, submit information, and provide supporting evidence concerning
the five grounds of review identified by the Commission for the 26 product categories concerned in the Notice
of Initiation of the Review Investigation. As per Section 3 thereof, these grounds of review concerned:

(a) Level and allocation of TRQs for a number of specific product categories;
(b) Crowding out of traditional trade flows;
(c) Potential detrimental effects in achieving the integration objectives pursued with preferential trading partners;

(d) Update of the list of developing WTO member countries excluded from the scope of the measures based on
updated import statistics; and

(e) Other changes of circumstances that may require an adjustment to the level of allocation of the TRQ.

(4)  The Commission received submissions from over 150 different parties. Interested parties were also allowed to
make comments on and formulate rebuttals to each other’s submissions. As a result, the Commission received
over 50 additional rebuttal submissions.

(5)  Following an in-depth analysis of all the submissions received, the Commission arrived at the following
findings. These are organized in Section 2 below within five different sub-sections corresponding to the five
grounds of review identified in recital (3) above.

() OJL83,27.3.2015, p. 16.

() OJL123,19.5.2015,p. 33.

() Commission implementing Regulation (EU) 2019/159 of 31 January 2019 imposing definitive safeguard measures against imports of
certain steel products (OJ L 31,1.2.2019, p. 27.)

(*) Notice of Initiation concerning the review of the safeguard measures applicable to imports of certain steel products (C/2019/3623)
0] C169,17.5.2019, p. 9 (hereafter ‘Notice of Initiation of the Review Investigation’).
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2. FINDINGS OF THE INVESTIGATION
2.A. Level and allocation of TRQs for a number of specific product categories

(6)  As already announced in recital (161) of the definitive Regulation, the Commission’s review of the existing
measures concerned any product category subject to measures, including (but not limited to) product
categories 3, 4, 6 and 16. For those specific product categories, the Commission had received a considerable
number of comments during the investigation leading to the adoption of the definitive safeguard measures. Those
product categories had also been the object of numerous exchanges in the context of bilateral consultations with
the Union’s trading partners.

(7)  That being said, all 26 product categories had been subject to daily monitoring by the Commission.

(8)  In the Notice of Initiation of the Review Investigation, the Commission announced that it would investigate
whether changed circumstances had occurred since the adoption of the definitive measures, including whether
there was evidence of a substantial increase or contraction in Union demand or the imposition of trade defence
measures on certain product categories. Those instances would make it necessary to adjust the level or allocation
of the TRQ in place.

(9)  To identify substantial changes in demand, the Commission explained that it was looking into the evolution of
the use of the TRQ concerned to see whether quotas had been exhausted or whether their use did not reflect
traditional trade flows.

(10) At the point of initiation of the review investigation, the Commission found such potential abnormal patterns of
trade in product categories 4B, 5, 13, 15, 16, 17, and 25. For those categories, either certain annual country-
specific quotas or the corresponding residual quota, which was calculated to last until the end of June 2019, had
already been exhausted or were about to be exhausted within only two months from the imposition of the
definitive safeguard measures.

(11)  For the purposes of its review, Commission analysed in detail the development of the 26 product categories, not
only on the basis of its daily monitoring, but more specifically also for their development during the period from
2 February 2019 to the end of June 2019. Through that analysis, the Commission sought to determine whether
any possible abnormal use pattern originate in a genuine substantial increase of Union demand, or whether those
use patterns of the TRQs are the result of speculative stockpiling activities, or, in fact, of trade diversion caused
by distortive trade measures taken abroad.

Comments made by interested parties

(12) In their submissions, many interested parties requested either an increase in the level of TRQ or a different
system for the allocation or use of quotas for the product categories they import. Only a few interested parties
submitted meaningful evidence supporting the conclusion of a potential imbalance between the available
quantitative limits set by the TRQ and existing (or developing) EU demand or other changed circumstances. The
majority of these comments focused on the following product categories that will be individually discussed in
this section: category 1 (hot rolled sheets and strips), category 4B (automotive metallic coated sheets),
category 16 (wire rod) and category 25 (large welded tubes).

(13) For the other product categories mentioned either in the review clause or in the Notice of Initiation of the
Review Investigation (that is, product categories 3 (electrical sheets), 5 (organic coated sheets), 6 (tin mill
products), 13 (rebars), 15 (stainless wire rod) and 17 (angles, shapes and sections)), the comments received were
limited. No submission received provided evidence pointing to problems of offer shortfall (i.e. low quantitative
limits set by the TRQ concerned) caused by increased demand, or any other changed circumstances. However,
numerous submissions claimed crowding-out problems with respect to product category 13 that will be also
individually analyzed in this section under sub-section 2.B below.

Commission analysis

(14) At the end of the first annual period of measures on 30 June 2019, for 24 out of the 26 product categories, the
actual import volumes remained below their respective quantitative level set by the TRQ, either from one or
more country-specific TRQ andfor from the global TRQ. In other words, only for two product categories,
i.e. category 13 (rebars) and category 14 (stainless steel bars) the total quotas (country-specific and residual) made
available under the measures were fully exhausted closely towards the end of June 2019.
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(15)  Overall, 1,3 million tonnes of the TRQ available for the period 2 February — 30 June 2019 remained unused. In
addition, the Commission confirmed that during the period when provisional measures were in place (18 July
2018 - 1 February 2019) around two million tonnes of quota space remained unused. Therefore, during the first
year of application of the safeguard measures, over 3,2 million tonnes free-of-duty imports were not used.

(16) On that basis, the Commission concluded that the TRQ levels established pursuant to the ongoing safeguard
measures did not unduly restrict trade flows but rather ensured that traditional trade flows were maintained
commensurate with the Union market needs. No evidence of alleged offer shortfall caused by increased demand
had been provided by interested parties.

Specific assessment: Category 1 — Hot-rolled flat products

(17)  For all product categories subject to definitive safeguard measures except for category 1, the TRQ system adopted
by the Commission was a combination of country-specific and residual TRQs. In so doing, the Commission
aimed at preserving the traditional trade volumes not only in volume but also in origin terms.

(18) However, the Commission considered that this preferred TRQ system was not appropriate for product category 1
due to the following particular circumstances. Indeed, five of the main historical exporting countries (),
representing close to 60 % of imports in the period 2015-2017, had been made subject to anti-dumping and/or
countervailing measures during that same period (%). This significantly affected their level of imports.

(19)  Therefore, the Commission concluded these countries would normally no longer be in a position to export to the
Union at their historical level, i.e. based on the average level of their Union imports in the last three years
(2015-2017). The Commission, therefore, decided that it was in the Union’s interest to adopt a single system of
global TRQs, administered on a quarterly basis, in order to avoid the risk of shortage that a country-specific
allocation could unduly generate.

(20)  In their comments during this review, some interested parties, including the Union industry and several exporting
countries, requested the Commission to implement a system of country-specific TRQs also for product
category 1. These parties argue that the current evolution of imports would create an imbalance in the import
flows to the detriment of certain supplying countries that would in turn create certain market disturbances.

(21)  In reaction thereto, the Commission analyzed the import evolution of product category 1 during 2018 and the
first half of 2019. It observed that, vis-a-vis Russia as supplying country, despite being subjected to anti-dumping
measures (which resulted in a relevant decrease of its import volume in 2017), its exports during the period
January 2018-June 2019 recovered a substantial part of its historical trading volume. Russia accounted for 16 %
of TRQ use in the period February-June 2019 (). In addition, other countries subject to anti-dumping measures,
namely Brazil and Ukraine, have continued exporting to the Union (%), albeit in much more limited quantities
than before the imposition of anti-dumping duties.

(°) Brazil, China, Iran, Russia, and Ukraine.

(°) Commission Implementing Regulation (EU) 2017/649 of 5 April 2017 imposing a definitive anti-dumping duty on imports of certain
hot-rolled flat products of iron, non-alloy or other alloy steel originating in the People’s Republic of China; OJ L 92, 6.4.2017, p. 68;
Commission Implementing Regulation (EU) 2017/969 of 8 June 2017 imposing definitive countervailing duties on imports of certain
hot-rolled flat products of iron, non-alloy or other alloy steel originating in the People’s Republic of China and amending Commission
Implementing Regulation (EU) 2017/649 imposing a definitive anti-dumping duty on imports of certain hot-rolled flat products of iron,
non-alloy or other alloy steel originating in the People’s Republic of China; OJ L 146, 9.6.2017, p. 17; Commission Implementing
Regulation (EU) 20171795 of 5 October 2017 imposing a definitive anti-dumping duty on imports of certain hot-rolled flat products
of iron, non-alloy or other alloy steel originating in Brazil, Iran, Russia and Ukraine and terminating the investigation on imports of
certain hot-rolled flat products of iron, non-alloy or other alloy steel originating in Serbia; OJ L 258, 6.10.2017, p. 24.

() Russia reached 20 % of imports share in 2018.

() The combined TRQ share of Ukraine and Brazil during the period February-June 2019 accounted for over 5 %. Moreover, if taken
together with Russia, the TRQ share of these three countries subject to anti-dumping measures reached over 21 % in the period
February-June 2019 and 25 % of total imports in 2018.
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(22) In view of the above-described evolution of imports, most notably from Russia, which could not be foreseen
when the definitive safeguard measures were adopted, the Commission found now that the level of imports sig-
nificantly affected by trade defence measures is substantially lower than expected. Furthermore, given the
consistently-high use rate of the TRQ in the two quarters subject to definitive safeguard measures (February-
June 2019) by other exporting countries, notably Turkey, India and the Republic of Serbia with respective shares
of 40 %, 15 % and 12 %, the potential risk of shortage of supply that was anticipated when imposing definitive
measures is now found to be substantially lower.

(23)  Accordingly, in the light of the above changed circumstances, the Commission considered that it would be in the
Union’s interest to amend the TRQ allocation for product category 1 and introduce a mechanism that ensures the
preservation of trade flow origins akin to that used for the other product categories to the best extent possible.

(24) The Commission observed that the difficulty of introducing such a system lies in the nature of product
category 1. As previously explained in recital (19), relying on the historical average imports of 2015-2017 for
fixing the country-specific quotas would cause substantial offer shortfall. On the other hand, using 2018 being
the first full year with anti-dumping and countervailing measures in place, could lead to an improper allocation.
That is because 2018 import volumes were also influenced by the entry-into-force of the safeguard measures (in
July 2018), as well as by the presence of import volumes resulting from trade diversion from third countries that
was already established in the definitive Regulation with respect to category 1.

(25) In these circumstances, and in the absence of proper representative import data over a sufficiently long and
reliable period, the Commission considered that the most appropriate way to ensure the preservation of
traditional trade flows for category 1, in both volume and origin terms, would be to establish a limitation to the
share in the global quota any single exporting country can reach during a respective quarter.

(26) In order to determine this cap, the Commission analysed the historical import data (2013-2017) (°) of product
category 1 and found that, during this period, no exporting country exceeded 25 % on average, and also that the
highest share in any single year was achieved by Turkey in 2017 with 28 %. Accordingly, the Commission
considered that no single exporting country should be allowed to exceed a share of 30 % of the global TRQ
available per quarter during the remaining duration of the measures.

(27)  This threshold should give enough room to exporting countries to fill the market shares left open by supplying
countries subjected to anti-dumping or countervailing measures, while preserving as much as possible traditional
trade flows and ensuring enough diversity of supply for users in the Union, so as to minimize any potential risk
of shortage of supply (*°).

(28)  Through this adjustment to the allocation of the TRQ, the Commission considered to strike an appropriate
balance between the legitimate rights of the different parties in line with the Union interest.

Specific assessment: Category 4B — Metallic coated sheet used primarily in the automotive sector

(29) In the definitive Regulation, the Commission decided that it was in the Union interest to split category 4 (metallic
coated sheets) into two subcategories: 4A and 4B. The objective of that split was to preserve, to the best extent
possible, the traditional level of imports for the EU automotive sector. Indeed, given the high number of product
types contained in category 4, the Commission had identified a serious risk that the steel types needed by the EU
automotive sector could be crowded out by other ‘standard’ sub-categories. It is recalled that most of the standard
types under this category are currently subject to anti-dumping measures, contrary to the more specialized
products that were not covered in the respective request for anti-dumping measures.

(®) The Commission noted that while for the calculation of the TRQs for all product categories but category 1, it had selected the
period 2015-2017, in that case it considered it appropriate to also look into the preceding years (2013-2014) in order to analyse the
level of historical imports in a period prior to the surge of imports caused by dumped imports from several origins. In the same vein, the
Commission considered that the import levels in 2018 shall not be taken into account as: (i) they are affected by the initiation of the
safeguard measures in March 2018, as well as by the imposition of provisional safeguard measures in July 2018; and (ii) they contain
relevant amounts of imports stemming from trade diversion, as established in the definitive Regulation.

(") The Commission recalled that the risk of shortage of supply was identified by the definitive measures as a main problem due to the
special circumstances prevailing in this category.
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(30)  As part of the review, the Commission received numerous submissions from interested parties affected by the
split between the two sub-categories, inter alia from the EU automotive industry association (ACEA), the
Governments and exporting producers of Korea and China. These submissions highlighted that the current sub-
division is not entirely effective in meeting its intended objectives. Those interested parties also claimed a lack of
clarity in the definition of the products as regards their classification per sub-category and, in particular, the fact
that imports of the so-called automotive grades have been crowded out by the standard categories to the
detriment of the automotive industry.

(31) Interested parties submitted different proposals to enhance the effectiveness of the TRQ for this category.
Notably, ACEA and the Government of China requested that the Commission grant an end-use exemption for the
imports of steel grades within category 4B that are intended for the use of the automotive industry. Other
interested parties like the Governments of Korea, Taiwan, and China requested, by way of alternative option, an
increase in the level of the TRQ, and also a system that would ensure that the traditional volumes for the
automotive sector are effectively shielded from imports of other types of steel. For its part, the Union steel
industry concurred that the potential circumvention of anti-dumping measures of category 4A should be
investigated and that a solution for the automotive sector be found, without, however, excluding category 4B
from the scope of the measures.

(32) The Commission’s analysis upon review of the definitive measures confirms that traditional trade flows for
products falling within category 4B have indeed been disturbed. According to Eurostat import statistics, China
(which was allocated one of the biggest country-specific TRQ) fully exhausted its country-specific TRQ in one
quarter (2 February — 31 March 2019) and subsequently used a significant amount of the global TRQ (over
75 %) in the last quarter of that same period (1 April - 30 June 2019).

(33) Moreover, the Commission observed that China had exhausted — within one day only — its annual country-
specific TRQ for second year of measures (1 July 2019 — 30 June 2020). It is therefore questionable whether
these imports in fact consist of the so-called ‘automotive grades’ of imports. The said one-day exhaustion of the
annual country-specific TRQ, in any event, also showed that traditional trade flows for this sub-category had
been displaced. This trend would likely be further exacerbated if no adjustment were made to the functioning of
the TRQ for category 4B to ensure adherence to the intended objective of preserving traditional level of imports
from a variety of supplying countries for the automotive industry.

(34) The Commission remained of the view that there were no grounds for excluding any of the product categories
subject to the measures, be that through an explicit exclusion of product category 4B or by means of an end-use
exemption (). The Commission thus rejected the requested end-use exemption of the automotive grades.

(35) The Commission recognized however that it was in the Union’s interest that traditional trade flows of product
types used by the EU automotive sector were ring-fenced. One of the ways to achieve this objective is if the use
of category 4B were restricted to only imports that can demonstrate an end-use in the automotive sector.

(36)  Accordingly, the Commission considered it in the Union interest to adjust the functioning of the TRQ for
category 4, as follows. In order to benefit from the TRQ under category 4B, the steel product categories falling
under this category, and which are, in fact, used for the manufacturing of automotive parts, must be placed
under the end-use procedure referred to in Article 254 of Regulation (EU) No 952/2013 ('?). Once the TRQ
allocated for category 4B is exhausted, the 25 % above-quota tariff would apply.

(37) However, as certain CN codes currently grouped within category 4B are not exclusively used by the automotive
industry, it was nonetheless necessary to adjust the allocation of codes between categories 4A and 4B in order to
ensure that the relevant export of non-automotive products were preserved. To this end, the scope of 4A was
extended and revised as follows: all CN codes previously solely grouped within category 4B would now also be
part of category 4A. The scope of category 4A would, consequently, be extended. At the same time, the scope of
category 4B would be kept unchanged.

(") See recitals 23 to 26 of Regulation (EU) 2019/159.
() 0JL269,10.10.2013, p. 1-101.
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(38)  Accordingly, imports of products falling under category 4B codes that are not destined for use in the automotive
industry should in the future take place only under category 4A. Conversely, all imports of products that were
destined for use in the automotive industry should take place under product category 4B and meet the end-use
procedure requirements as explained in recital (36) above.

(39) Because of this adjustment, India would be granted a single country-specific TRQ under 4A (combining the
volumes of the country-specific TRQ allocated under 4A and 4B), as the information available to the
Commission indicated that this country does not export for use in the automotive sector.

(40)  Following the information received in the framework of the consultations held with the Republic of Korea, the
Commission has adjusted the level its country-specific TRQ in categories 4A and 4B. The part of the TRQ under
category 4B corresponding to the CN codes which were previously listed exclusively under this category and
which were not intended for the automotive use are now transferred to the Republic of Korea’s country-specific
TRQ under category 4A, so that they can continue to be exported to the Union market. The Commission
considered that it was necessary in the Union’s interest to introduce this adjustment to improve the efficacy of
the definitive measures with regard to this category and ensure that the imports by the EU automotive industry
were not unduly restricted.

Specific assessments: Category 16 — Wire rod

(41) The Commission received multiple claims concerning this product category. First, the Commission was requested
to adjust the level of the TRQ upwards to avoid any potential shortage of supply in the Union market. In
particular, some parties had asked to increase the level of the TRQ by up to 20 % or to use the level of imports
in the years 2016-2018 as the basis for a revision of the level of the TRQ. Others claimed that the TRQ should
be adjusted completely to reflect a growth of demand in the Union.

(42)  Secondly, some interested parties argued that the Union producers had not increased (and were not capable of
further increasing) capacity or production at the necessary level to meet the current and the future demand for
wire rod in the Union. Moreover, they also claimed that the Union producers of wire rod primarily supplied their
related downstream users, thus reducing the available quantities of wire rod destined to the open market, which
undermined the position of those independent users, ie. those that are not vertically integrated. As a result,
independent users would be facing important limitations in accessing sufficient quantities of wire rod.

(43) Thirdly, some interested parties claimed that the exhaustion of certain TRQs could not be due to stockpiling
practices for this product category and that imports were rather made at regular and consistent levels until the
relevant TRQs were exhausted.

(44)  Fourthly, several interested parties requested the Commission to grant country-specific TRQs to certain origins as
they would supply specific product subcategories to the Union market. In the same vein, some interested parties
argued that either certain subcategories should be excluded, or that the Commission should split this product
category, allocating specific TRQs to the new subcategories.

(45)  Fifthly, some parties requested to split this category so that the subcategories used in the automotive sector
would have their own TRQ.

(46)  Finally, one interested party argued that it was unable to produce a particular type of product as the safeguards
had restricted the amount of a certain type of wire rod needed; several parties also asked that unused country-
specific TRQ be transferred to the residual TRQ in the last quarter of each period (1 April — 30 June).
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(47)  Within the framework of the review, the Commission assessed all these submissions carefully. In the first place,
the Commission found that, although it had acknowledged in the Notice of Initiation of the Review Investigation
that this category had experienced a particularly fast use of both certain country-specific TRQs and the global
TRQ in the last quarter of the first annual period (that is, 1 April — 30 June 2019), the overall supply for this
product does not appear to have been abnormally constrained. There were no signs of substantially increased
demand that point to a change in circumstances. In fact, the analysis of the TRQ use showed that, while some
countries had used their individual TRQ very quickly, in the last two weeks (*’) of the last quarter of the first year
under measures there was still quantitative space available in the TRQ from at least three countries of origin
(Moldova, Switzerland and Ukraine), representing over 6 % of the total TRQ allocated for the period. At the end
of the first year in which the measures were in force, there was still quantitative space in the TRQ available from
one origin (Ukraine).

(48)  According to some submissions, in the EU construction sector, which is one of the main destinations for wire
rod, demand grew at 2,8 % in 2018 and it is expected to continue growing at a rate of 1,6 % in 2019-2021.
However, this pattern of growth was already integrated in the assessment that led to the definition of the current
quantitative level of the TRQs. Indeed, when imposing definitive measures, the Commission topped up the
traditional level of imports with an additional 5 % to update the historical data and take into account a normal
increase in demand during the following years. Moreover, even if the liberalisation of the safeguard measures
after their first year were to be amended downwards (*¥), it is de facto increasing the level of the available TRQs
further to cope with the alleged increase in demand beyond foreseen growth. Based on this, the Commission
considers that the current level of the TRQ for product category 16 was adequate and that there was no risk of
shortage on the Union market.

(49)  As to the claim of artificial restriction in the offer by Union producers, according to the information available to
the Commission, (that includes the verified questionnaire replies submitted by the Union producers in the
framework of the investigation that lead to definitive measures) production and sales of the Union industry (in
the free market) consistently increased during the period 2013-2017. In the same period, sales to related
companies (captive sales) also increased although in much lower volumes. The data showed that the volume of
sales to the free market (in the Union) was more than three times higher than the captive sales in the Union
during the same period. In addition, there is no evidence showing that such a clear and consistent trend observed
in the last years would have been drastically reversed recently. Therefore, the evidence available on file
contradicted this claim.

(50)  Concerning potential stockpiling, the evidence on file contradicted the allegation that imports took place from all
countries of origin at regular and consistent levels. In fact, while this was the case for a number of countries of
origin, as well as for the residual TRQ in the third quarter (February-March 2019), the remaining most relevant
origins (Turkey and Russia) exhausted the TRQ available for five months in a few days or weeks. This abnormal
pattern was also confirmed for the first days of the second period of measures (Until 19 July 2019, Turkey had
used 60 % of its annual country-specific TRQ). Moreover, the Commission also observed that the residual TRQ in
the last quarter of the first period of measures (1 April to 30 June 2019) was exhausted exclusively by two
countries (Turkey and Russia) already on the second day of the relevant quarter (that is, 2 April 2019), while, in
the preceding quarter (2 February — 31 March 2019), that residual TRQ had been used, by several countries, at
a steady pace throughout the quarter. Such unusually fast exhaustion of the TRQ level by some countries of
origin cannot be regarded as ‘regular and consistent levels of trade’.

(51) Concerning the request to split category 16, the Commission recalled that, in Regulation (EU) 2019/159, it
exceptionally split two categories and explained the reasons behind this decision. After carefully analysing the
submissions received in this respect, the Commission determined that no change of circumstances that would
warrant a split of any additional category was demonstrated. The Commission observes that the submissions of
the EU automotive industry (ACEA) did not even mention the need for a potential adjustment in this category.
The Commission further noted that the mere fact that certain types within a product category were used in the
automotive sector does not automatically qualify them for differential treatment under the measures. Rather, it
would need to be shown that it would be in the Union’s interest that such adjustment took place. The evidence
supplied was, accordingly, not sufficient for the Commission to conclude that the adjustment is indeed in the
Union’s interest.

(") On the basis of the TRQ use until 17 June 2019.
(") See section 2.E below.
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(52) Concerning the impact of the definitive safeguard measures on the ability to produce a certain product for which
a certain type of wire rod is needed, the Commission observed that the evidence supplied showed a consistent
and steep downward trend of sales of that products from 2013 until 2018, i.e. before the safeguard measures
were put in place. Therefore, this claim was not supported by sufficient evidence.

(53) Therefore, the Commission considers that there was not sufficient evidence to justify a TRQ increase for this
product category.

Specific assessment: Category 25 — Large welded tubes

(54) Some parties submitted that the current allocation of TRQs for category 25 should be amended because of
changed circumstances. In particular, some parties argued that a major gas pipe project (Nord Stream 2), for
which a large amount of tubes from Russia were imported in 2017, would now be in its last stages and that,
therefore, the allocation of TRQs for this product would not be appropriate as would not represent the current
situation in the market. This claim would be supported by the import trends observed from Russia. As a result,
those parties argued that there should no longer be any country-specific TRQs for this category, but rather
a single global TRQ to avoid shortage of supply for other upcoming projects.

(55) On the one hand, Russia is the country with the largest individual TRQ for this category (which accounts for
around 70 % of the total TRQ). Under the review, the analysis by the Commission of the relevant import data
showed that Russia’s imports have consistently declined after a massive surge in 2017. Following this surge,
Russia’s level of imports already experienced a drastic decrease in 2018 (although still at relatively high volumes).
This downward trend has however accelerated during the period of application of definitive safeguard
measures. The analysis of the TRQ use showed that, as a result, Russia had largely underused its country-specific
TRQ during the first year of measures (30 % use) (**). This underuse of the tariff-rate quota reflected the needs of
the ad-hoc engineering project mentioned in recital (54).

(56)  On the other hand, other supplying countries for this product category had fully exhausted their country-specific
TRQs and used up to 79 % of the global TRQ (the volume of this global TRQ being rather small comparatively).

(57) In view of the changed circumstances related to the engineering project mentioned in recital (54) and the most
recent evolution of the TRQ use observed, the Commission considered it necessary to replace the existing TRQ
with a single global TRQ. This change in the TRQ system was deemed in line with the Union interest, since it
was more apt to limit the risk of potential shortage of supply stemming from an inadequate allocation of TRQs,
while ensuring, at the same time, adequate diversity of supply and equal opportunities for all potential suppliers
to participate in any new engineering projects requiring this product category.

(58) The Commission observed that the converse, that is, if the allocation of TRQs per country currently subject to
the definitive measures were maintained, the participation of suppliers of other potential countries of origins in
procurement processes for other ongoing or future projects could unduly be distorted. The same problem could
also arise if the Commission were to set a cap per supplying country, as it decided to do for category 1. The
Commission thus considered that maintaining the original situation would not be in the Union interest and that
the change in the allocation of TRQs for this category was justified.

(59)  As for all global quotas under the existing measures, the global TRQ for category 25 should be administered on
a quarterly basis.

General assessment: Claims concerning product categories

(60) Whereas in the preceding recitals the merits of potential TRQ adjustments for the product categories that
attracted the majority of comments by interested parties were discussed in detail, this subsection addresses in
a more concise way the claims made in respect of the remaining product categories by means of arguments that
are of general value for the corresponding categories for which the claims were made.

(") Russia’s unused quota accounts for around 94 % of the total unused TRQs in this category.
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(61)  Some interested parties requested an increase in those country-specific TRQs that had been exhausted before the
end of the relevant period. Some of these parties argued that the very fact that a country-specific TRQ was
exhausted would be sufficient evidence to justify an increase in the TRQ. Along the same lines, some of these
parties also noted that the level of the TRQs set by the definitive measures was too low, as for some product
categories the import levels in 2018 were comparatively higher than the quantitative levels of the TRQs
concerned.

(62)  First, the Commission noted that, except for two product categories, for the remaining twenty-four categories
there was still quantitative TRQ space available from one or several countries of origin, or from the residual TRQ
or from both. As mentioned in recital (15), the total unused TRQ space during the period the provisional
measures were in place (from 18 July 2018 until 1 February 2019) and the first period of the definitive measures
(from 2 February 2019 until 30 June 2019) exceeded 3 million tonnes. As such, the Commission disagreed with
the claims that the overall quantitative level of the TRQs was set too low. Furthermore, the fact that certain TRQs
within a given product category were exhausted before the end of the relevant period did not in itself constitute
changed circumstances that would warrant an automatic increase of the TRQ, if no additional evidence was
provided proving that the exhaustion was due to an increase in demand that was unforeseen when the definitive
measures were adopted. The Commission recalled that the rationale of safeguard measures was to put in place
emergency response measures with respect to increased imports of particular products. In contrast, many of the
claims made in the review simply requested an increase in the quantitative level of the TRQ without supplying
any kind of evidence of changed circumstances (such as, for instance, no risk of trade diversion). Therefore, the
claims made on this basis were considered unsubstantiated.

(63) Some interested parties requested the Commission to change the period used to calculate the TRQ. In many
cases, these parties requested to use the period 2016-2018 to capture the most recent and, usually also, highest
level of imports.

(64) In Regulation (EU) 2019/159 and in light of Articles 15 of Regulation (EU) 2015/478 of the European
Parliament and of the Council of 11 March 2015 on common rules for imports (*) (Regulation (EU) 2015/478)
as well as the principles of proportionality and non-discrimination, the Commission noted that the TRQs were
calculated on the basis of the average level of imports in the last three representative years (2015-2017). The
Commission recalled that, as explained in the Notice of Initiation of the Review Investigation, the objective of
this review was to formulate very specific adjustments of the existing measures if, since their adoption, there was
sufficient evidence that changed circumstances had occurred. Moreover, interested parties failed in any case to
show how the period selected by the Commission would be incompatible with the relevant rules or principles of
Union law. The Commission, accordingly, concluded that the period used to establish the TRQ concerned would
not be revised in the framework of this review.

(65) Some interested parties pointed to the fact that certain country-specific TRQs had not been fully used. In some
cases, the level of use was in fact negligible. These parties asked the Commission to redistribute these volumes
amongst other suppliers that may have exhausted their TRQs.

(66) The Commission acknowledged that certain country-specific TRQ were not fully used and that in some specific
cases, the use level was abnormally low. The Commission recalled that the allocation of TRQs to certain
countries was done on the basis of historical imports in order to preserve traditional trade flows. In this respect,
no interested party had supplied sufficient evidence showing that the abnormally-low use level was due to
changed circumstances of a lasting nature for the relevant product types. Nor had interested parties provided
such evidence for arguments that unused quotas were generating overall offer shortfall problems for the
corresponding product categories, so that the existing allocation of the TRQs concerned could no longer be
considered appropriate and warrant a review. Therefore, the Commission concluded that there was no sufficient
reasons that would warrant depriving any historical supplier from its own quota.

(67) As for the unused residual quotas at the end of each of the first three quarters of a period, some interested
parties asked the Commission to likewise transfer all unused TRQs at the end of one period to the next period.

() OJL83,27.3.2015, p. 16.
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(68) The Commission cannot accept this request. It should be noted that the level of TRQs available per period is
calculated on an annual basis. Therefore, transferring unused quotas from one period to another would inflate
the TRQs available in each period beyond the level of historical traditional imports and, consequently, would thus
risk undermining the effectiveness of the measures.

(69) Some interested parties similarly asked the Commission to grant country-specific TRQs to countries, even in
situations where the imports from these countries in a given category would be below 5 % during the period
considered relevant for the allocation of the TRQ (2015-2017).

(70)  The Commission recalled that the method of allocation of the TRQ was the same for all product categories and
origins. The criterion for allocating a country-specific TRQ, as defined in the Regulation (EU) 2019/159, was that
the imports of a country should account for at least 5 % of the average imports in a product category in the
period 2015-2017. The submissions received in this respect do not provide any objective reason to change that
approach. Moreover, under WTO rules, granting country-specific TRQs exceptionally when the threshold of 5 %
is not met would constitute discrimination between interested parties. Therefore, the Commission could not
accept these requests.

(71)  Other interested parties invoked different provisions included in bilateral trade agreements signed by the
European Union with certain trading partners so as to obtain either an exemption from the measures or
a preferential treatment vis-a-vis their imports.

(72) The Commission noted that all bilateral trade agreements invoked by the parties envisaged the possibility to
adopt safeguard measures. Therefore, no exemption on this basis can be claimed. The Commission also disagreed
with the view that it should grant preferential treatment to some countries over others. Such bilateral agreements
do not provide or impose on the Union any obligation for such differential treatment with respect to other
parties subject to measures. Nor was any interested party able to point to any such provisions in the relevant
agreements. Therefore, the Commission could not accept these requests.

(73)  Yet other interested parties claimed that an increase in the TRQ was necessary because the Union industry was
not able to supply enough quantities in the Union market and hence could lead to shortages in the market.

(74) The Commission recalled that, for the majority of product categories, there was still quota space available, both
at the end of the period in which provisional measures were in place (1 February 2019) and at the end of the
first period in which definitive measures were in place (30 June 2019). Therefore, the Commission considered
that such claims were at odds with the actual quota use. Moreover, those parties did not provide any evidence
showing any shortage of supply for any of the relevant product categories. Therefore, the Commission rejected
these requests.

(75) Some interested parties linked their claims for increased TRQs in certain categories to an alleged increase in
demand in the sectors of the economy where these categories are used.

(76)  The Commission noted that these claims pointed at increases in demand that took place before the imposition of
the definitive measures. In this regard, the Commission recalled that it had already covered such potential
increases with top-up of 5 % over the traditional import levels, which was in effect since the entry-into-force of
the definitive safeguard measures. As to demand evolution in subsequent periods, the information available to the
Commission did not show any indication of substantial increase in demand, but, rather, pointed to a reduction in
real steel consumption (V7).

(77) Some interested parties asked the Commission either to exclude certain subcategories of products or to split
current product categories. In support of these claims, they alleged that it was in the Union interest to ensure
that the imports of certain ‘niche’ product subcategories were not crowded out by the imports of other more
standard product subcategories.

(78) In this respect, the Commission highlighted that the scope of the review did not cover the exclusion or inclusion
of product categories or subcategories under measures. Concerning the requests for splitting some product
categories, the Commission referred to its explanation in recital (34) above.

(') See Section 2.E below.
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(79)  Some interested parties insisted the Commission should introduce a licensing system to administer the TRQs.

(80) In this respect, the Commission highlighted that, when devising a TRQ system, it was fundamental to ensure that
its implementation is reasonably feasible. Given the large product scope of the current measures, the introduction
of a licensing system would add such a degree of complexity whose comparative net benefits over its
shortcomings were as of yet unclear. Unless proven otherwise, the Commission considered that the TRQ system
currently in place was appropriate. The Commission stresses that no evidence had been provided under this
review that would put into question the appropriateness of the current system of management of the TRQs.

(81)  Some interested parties asked the Commission to amend the current management of country-specific quotas, so
that they were managed on a quarterly basis. These parties argued that the risks of stockpiling practices would
thus be reduced and a smoother pace in the quota use would thus be ensured.

(82) The Commission considered that the current system, whereby country-specific TRQs for historical suppliers are
managed on a yearly basis, was in the Union’s interest, as it does not unnecessarily or artificially restrict the
choice of supply for Union importers and users at any particular point in time. Therefore, the Commission did
not see any reasons to change it.

(83) Some interested parties also asked for countries having exhausted their country-specific TRQ to be able to
immediately access the residual quota. That possibility was currently limited to the fourth quarter of each period.

(84) The Commission recalled that the possibility to access the residual TRQ in the last quarter of a period was
introduced to reduce the risk that residual quotas remain unused and to avoid a potential shortage of supply on
the Union market. As noted above, the Commission had been monitoring on a daily basis the use of the residual
TRQs. Except for the findings on crowding out developed in Section 2.B below, the Commission thus noted that
the quota use for most residual quotas was very high (in many cases it was fully exhausted). The Commission
also observed that in the very few categories that presented a very low use level of the residual TRQ, most
country-specific TRQs had not been fully exhausted either. Therefore, in view of these elements, the Commission
concluded that allowing access to the last quarter of a period had so far effectively ensured that traditional trade
flows in terms of origins were largely preserved ('¥), while minimizing the risk of shortage of supply.

2.B ‘Crowding out’ of traditional trade flows

(85)  Under the definitive safeguard measures, once a country-specific TRQ in a given product category is exhausted,
the corresponding country is allowed to access the global TRQ during the last quarter (i.e. 1 April 2019 -
30 June 2019). Although the global TRQ is in principle designed for the remaining countries not benefiting from
country-specific TRQs, this mechanism was created to ensure that no residual TRQs remain unused at the end of
every year under measures.

(86) The Notice of Initiation of the Review Investigation pointed out that, for certain product categories, one or
several countries benefiting from a country-specific TRQ had rapidly exhausted the residual TRQ during the last
quarter, crowding out traditional import flows from other origins. The Commission therefore committed to
investigating whether this fact had adversely affected the Union’s interest, in particular regarding the need to
maintain traditional trade flows, and, where appropriate, to decide on potential remedies for this situation.

Comments made by the parties

(87)  On the one hand, many interested parties, including supplying countries, exporters, users and the Union industry
complained about the exclusionary effects the current system of access to the residual quota during the last
quarter could generates for their interests. These parties requested the Commission to take immediate action to
remedy the alleged imbalance concerned, in that a country already subject to a country specific TRQ should not
be allowed to displace other historical suppliers, even if these were comparatively less important in terms of
volumes imported. These parties therefore asked for a limitation to the use of the global residual TRQ in the last
quarter of the respective year of the measures. On the other hand, a limited number of interested parties
presented arguments to the contrary, disagreeing with any changes to the functioning of the current mechanism.
In their opinion, any change to the system would endanger the full use of the residual TRQs.

("®) See Section 2.B for the two exceptions where crowding out was identified.
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Commission analysis

(88) The Commission carried out an in-depth assessment of the mechanism currently in place for the management
the global residual TRQs, including the carry-over of unused quotas from one quarter to another and the access
during the fourth quarter for countries having exhausted their corresponding country-specific quota. This
assessment showed that the existing mechanism has generally worked well and has ensured an unproblematic
maximization of residual TRQs’ use. In the vast majority of product categories subject to the definitive measures,
the use of the global TRQ by suppliers having exhausted their country specific quota, even if they were able to
take sometimes a large portion of the global TRQ during the last quarter, has not prevented smaller historical
suppliers placed under the residual TRQ to continue exporting during the same period. In these circumstances,
the unrestricted access to the global TRQ in the last quarter appeared to remain a crucial feature of the TRQ
system in the Union interest that should be maintained as such.

(89) However, the Commission’s analysis also revealed that, in two product categories (that is, product categories 13
and 16) (**), two countries benefiting from a country-specific TRQ (Turkey and Russia) had almost exclusively
exhausted the totality of the global TRQ in the last quarter of the first period of measures (1 April — 30 June
2019), and in some cases in a matter of days.

(90)  This was in particular the case in product category 13 (rebars), for which the global TRQ was exhausted on
27 May 2019, i.e. more than one month before the end of the quarter and despite the transfer of 23 % of the
unused TRQ from the third quarter of 2018. In fact, the available volume was fully used by two countries
benefiting from a country-specific TRQ (Turkey and Russia) that had crowded-out other, historically-smaller
suppliers that were previously regularly using the global TRQ, such as Belarus and Serbia.

(91) For product category 16 (non alloy and other alloy wire rod), the global TRQ was exhausted at the very
beginning of the last quarter of the first period of measures (that is, on 2 April 2019) due to the massive use
made by Turkey and to a lesser extent by Russia (they used 62 % and 33 % respectively of the total residual TRQ
available for Q4). Smaller supplying countries, such as Bosnia and Herzegovina, Japan and South Korea, were
therefore not able to export any longer without paying the 25 % above-quota tariff ().

(92) In light of this analysis, the Commission found that, for these two product categories, the mechanism put in
place to ensure that TRQs were fully exhausted has led to unintended effects. That is because the mechanism in
place mainly allowed major suppliers to increase their level of exports beyond their traditional trade flows at the
expense of smaller players that would have otherwise continued exporting up to the exhaustion of the residual
quota.

(93) The Commission considered that this development would run counter to the Union interest for two reasons. First,
the exclusion of smaller exporting countries goes against the objective to preserve the traditional trade flows, also
in terms of origin. Second, said development deprives the Union user industry of the supply of certain
specialized types of steel under these categories that are only exported, in limited volumes, by smaller supplying
countries.

(94) The Commission, therefore, considered it necessary to put in place a quantitative cap for individual product
origins. That is, during the last quarter of the two remaining periods of definitive measures, for product
categories 13 and 16 (i.e. the categories where negative crowding-out effects have been observed), the use of the
global TRQ will be limited to 30 % per supplying country. Under this limitation, not less than four supplying
countries could make use of the TRQ.

(95) The Commission deems this threshold to be appropriate for the following reasons: the import data assessed
during the two quarters subject to definitive measures in 2019 has shown that no more than four exporting
countries (in each of the two categories) had exported minimally-meaningful amounts (*) to the Union. The
Commission considers that such a cap would not artificially restrict the access to the residual TRQ to any
particular origin and would guarantee sufficient variety in the sources of supply for users in the Union.

(*) For product category 4, the exhaustion of its corresponding residual TRQ in Q4 has been individually assessed in Section 2.A above.

(*) These countries had exhausted the global TRQ available for the period 2 February — 31 March 2019.

(*") The Commission notes that, for both categories, no more than four exporting countries accounted individually for at least over 1 % of
the imports under the residual TRQ in any of the two relevant quarters (February-March and April-June 2019).
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(96) In the Commission’s view, this adjustment to the TRQ mechanism would strike an appropriate balance between,
on the one hand, the objective to maximize TRQ use and, on the other, the aim to secure a minimum
quantitative space for smaller supplying countries to continue exporting under the global TRQ without being
excluded by major suppliers that have already exported volumes accounting for their traditional trade flows
under their country-specific TRQ. This mechanism would also ensure that traditional trade flows in categories 13
and 16 are preserved in the interest of the Union, not only in volumes but also in terms of origin.

(97)  Some interested parties objected to the claims made about the existence of crowding-out, and argued instead that
that export behavior of certain countries was simply the confirmation that the TRQ allocated was lower than
required by the market.

(98) In this respect, the Commission noted, as described in Section 2.A above, that, on the basis of its analysis of the
data collected during the application of the definitive measures, the overall level of TRQs appears to be adequate
so far and that, as explained in recitals (89) to (93), the Commission found negative crowding-out effects only in
two product categories. For these latter categories, it is implementing an appropriate remedy that takes account
of traditional trade flows of all supplying countries and balances the Union consumption interest against those
trade flows.

2.C Potential detrimental effects in achieving the integration objectives pursued with preferential
trading partners

(99) The Commission also investigated whether the functioning of the existing steel safeguard measures had caused
any substantial risk to the stabilisation or economic development of certain preferential trading partners to an
extent that would be detrimental to the integration objectives of their agreements with the Union. This in
particular referred to the situation of some countries with whom the Union has concluded a Stabilisation and
Association Agreement.

Comments made by the parties

(100) Under the Review investigation, the Western Balkan states — Bosnia and Herzegovina, the Republic of North
Macedonia and the Republic of Serbia— — have raised similar concerns and made similar claims as those concerns
they already formulated before the adoption of the definitive safeguard measures.

(101) These countries state that the definitive safeguard measures are limiting the expansion of their steel industry and
their ability to export to the Union, posing risks of job losses, undermining their economic development, and
compromising the integration and stabilisation objectives under their agreements with the Union. In particular,
they claim that their country-specific TRQ in certain categories is too small and should be increased. They also
claim that the current allocation of TRQs does not preserve traditional trade flows and, therefore, that TRQs
should be re-distributed. These countries request an increase in the pace of liberalisation of the TRQs, arguing
that demand in the Union has increased.

(102) Serbia has notably reiterated that the average import volumes of the last three years used by the Commission to
establish the TRQ levels, i.e. 2015 to 2017, is not representative of its historical trade with the Union. Serbia
argued that that is particularly so since its sole steel plant had been on standstill during that period and that the
plant’s new owners managed to bring its traditional production and sales back to normal levels only recently.
Serbia has claimed that such lower quota level is endangering the viability of the plant and producing serious
negative effects for the development of the Western Balkan region as a whole. Finally, the Western Balkan states
also request that, based on their special relations with the Union, they should be excluded from the scope of the
measures on the same ground as countries that are members of the European Economic Area (EEA)).

(103) Alternatively, they have made several claims and requests for specific product categories, namely: 1, 2, 5, 6, 16,
20 and 21.

Commission analysis

(104) With regard to the request to be excluded from the scope of the measures, the Commission would like to recall
that, as per Article 2 of the WTO Agreement on Safeguards, safeguard measures shall be applied to the product
under investigation being imported irrespective of source. The only exceptions to these rules concern the specific
situation of certain developing country members, or — as the case may be — obligations deriving from bilateral
agreements. In this case, however, the Stabilisation and Association Agreements that the EU has concluded with
the Western Balkans countries were found to confirm that imports may be subject to safeguard measures taken
in accordance with the WTO Agreement on Safeguards.
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(105) Concerning the requests for increased TRQ in a number of product categories on alleged grounds of increased
demand, the Commission already addressed these claims in its detailed analysis of TRQ use described in
Section 2.A above. The Commission concluded that the level of quotas is adequate and proportionate to preserve
traditional trade flows and that there was no evidence of substantial increase in Union demand justifying
a change in the level of the TRQ. Furthermore, the fact that in most product categories there were still volumes
available at the end of the first year of application of the safeguard measures (30 June 2019) meant that these
measures did not generally limit the ability for third countries to export steel to the Union. Thus, the
Commission could not conclude that the current TRQ caused a detrimental effect in achieving the envisaged
integration objectives.

(106) One of the Western Balkans countries claimed that the measures should guarantee certain volume of exports —
particularly in product categories 1 and 6 — which it considered necessary to keep its domestic industry viable
and its economy stable. However, the analysis of individual TRQ use in these two product categories showed that
that countries’ ability to export to the EU was not unduly limited by the measures. In fact, the average exported
volumes by this country in the third and fourth quarter of the first year of application of the safeguard measures
(from 2 February to 30 June 2019) indicated that it even outperformed its previous projections.

(107) With regard to product categories 6, 20, and 21, the Western Balkan countries which exhausted their country-
specific TRQ claimed that an increase in their TRQ was necessary in order to offset the negative effect of the
safeguard measures on their economies.

(108) Following those claims, the Commission carried-out an in depth analysis of the trend underlying their exhaustion
of the TRQ concerned and the use of residual TRQ in the last quarter of the first year of measures (1 April —
30 June 2019). This analysis showed that although some Western Balkan countries had indeed exhausted their
country-specific TRQ before the end of the first period of measures (that is, before 30 June 2019), they were able
to continue exporting to the Union under the relevant residual quotas until their exhaustion, and this happened
only a few weeks before the release of the new quotas for the second period of measures on 1 July 2019. This
fact, coupled with the additional export margin that the quota increase resulting from the liberalisation of the
measures had provided as of 1 July 2019, lead the Commission to conclude that these claims are not sufficiently
substantiated and that there was no need to increase the corresponding TRQ.

(109) Furthermore, the Commission observed that the adjustments to the functioning of the TRQ system proposed in
previous sections (2.A and 2.B) — such as the 30 % per-country limitation to the use of the global TRQ for
product categories 1, 13, and 16 (*3) —, which will enter into effect as a result of this review, will, in any case,
also contribute to address some of the concerns raised by Western Balkan countries, especially as regards the
protection of traditional export flows by historical Union suppliers.

(110) Finally, one country claimed that it should be allocated a country-specific TRQ in product category 16, based on
its export volume in 2017, which were slightly above the 5 % threshold. However, as already explained by the
Commission in recital (147) of t Regulation (EU) 2019/159, the allocation of country-specific TRQs for all
exporting countries is based on the average of imports over the last three years, i.e. 2015 to 2017, and not
exclusively on the last year of this period. Therefore, this request could not be accepted.

2.D Update of the list of developing WTO member countries excluded from the scope of the measures
based on updated import statistics

(111) In accordance with Article 18 of Regulation (EU) 2015/478 and the international obligations of the Union,
namely Article 9.1 of the WTO Agreement on Safeguards, safeguard measures should not apply to any product
originating in a developing country member of the WTO as long as its share of imports of that product into the
Union does not exceed 3 %, provided that developing country members of the WTO with less than a 3 % import
share collectively account for not more than 9 % of total Union imports of the product concerned. Moreover, it
is in the Union interest to adapt the list of developing countries excluded from the scope of the measures in
order to avoid that certain developing countries unjustifiably benefit from the original exclusion.

(*) As explained in section 2.B, for categories 13 and 16 the 30 % cap is only applicable in the fourth quarter of the relevant period
(1 April - 30 June).
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(112) Following the adoption of definitive safeguard measures by Regulation (EU) 2019/159, the Commission
committed to reviewing, on a regular basis, the list of developing countries potentially excluded from the scope
of the measures based on updated import statistics.

(113) For establishing the list of exclusions from the definitive measures, the Commission used the then-available most
recent data, i.e. the second half of 2017 and the first half of 2018. For the purpose of updating this list as part of
the review investigation, the Commission used a more updated and consolidated set of statistics, i.e. the full
year 2018. The Commission took the full year 2018 as the new reference period because it is the most represen-
tative period with consolidated statistics. Moreover using the full year avoids any seasonality effects. For the
relevant calculations, the imports from countries excluded under Article 6 of the Commission Implementing
Regulation (EU) 2019/159 were not taken into consideration.

Commission analysis

(114) Based on the full year 2018 data, imports from the following countries — which were so far excluded from the
scope of the measure —exceeded the 3 % threshold in some products categories. Therefore, as a result of this
review they should now be subjected to the measures:

(115) Imports from Indonesia in product categories 8 (Stainless Hot Rolled Sheets and Strips) and 9 (Stainless Cold
Rolled Sheets and Strips), representing 10,12 % and 3,77 %, respectively;

(116) As regards product category 24 (Other Seamless Tubes), the overall import share of all developing countries
below 3 % taken altogether exceeded the 9 % threshold in 2018 (10,74 %). Therefore, imports of product
category 24 from all developing countries will be subject to safeguard measures.

(117) The Commission then assessed whether, for categories 8, 9 and 24, the developing countries concerned would
qualify for a country-specific TRQ (¥). To this end, the Commission assessed whether in the period 2015-2017,
the imports of these categories by the countries concerned amounted at least to 5 % of the total imports in that
period in any category. The result showed that none of them qualified for a country-specific TRQ. Therefore, all
of these countries will fall under the residual TRQ in the respective categories.

(118) As regards exclusions from the scope of the safeguard measures, the outcome of this review are the following:

(119) Imports from Brazil in product categories 8 (Stainless Hot Rolled Sheets and Strips) and 17 (Angles, Shapes and
sections of Iron or Non Alloy Steel) will be excluded from the scope of the measures, as in 2018 the level of
imports fell below 3 % (2,22 % and 2,52 %, respectively).

(120) Imports from Ukraine in product categories 1 (Non Alloy and Other Alloy Hot Rolled Sheets and Strips) and 19
(Railway Material) will not be subject to the measures, as in 2018 the level of imports fell below 3 % (1,68 % and
0,6 % respectively).

(121) Imports from Egypt in product category 12 (Non Alloy and Other Alloy Merchant Bars and Light Sections) will
not be subject to the measures, as in 2018 the level of imports fell below 3 % (2,41 %).

(122) Imports from India in product category 8 (Stainless Hot Rolled Sheets and Strips) will not be subject to the
safeguard measures, as in 2018 the level of imports fell below 3 % (2,87 %).

(123) Imports from Turkey in product category 10 (Stainless Hot Rolled Quarto Plates) will not be subject to the
safeguard measures, as in 2018 the level of imports fell below 3 % (2,58 %).

(124) Imports from China in product category 22 (Seamless Stainless Tubes and Pipes) will not be subject to the
safeguard measures, as in 2018 the level of imports fell below 3 % (2,61 %).

(125) The country-specific TRQs of those developing countries members of the WTO that will be excluded from the
measures following the review will be transferred to the relevant residual TRQ. The precise quantitative amount
of the TRQ to be transferred will be calculated once the first quarter of the relevant period is complete (that is,
1 July — 30 September 2019), in order to assess how much of the country-specific TRQ may have already been
used. Once the calculation is carried out, the available TRQ will be transferred to the relevant residual TRQ
within 20 working days.

(*) This approach was not applicable for categories 1 and 25, given that they consist of a residual TRQ.
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(126) Following this re-calculation exercise, the Commission updated the list of exclusions on the basis of the updated
import figures as explained in recitals (114) to (124) for each of the 26 product categories subject to measures
(the full updated list is enclosed in Annex II).

(127) The Commission received several other submissions concerning this review issue. In particular, parties proposed
to select different periods in order to calculate the amount of imports. Some parties also requested to be
exempted despite acknowledging that they could be exceeding the relevant threshold. Other parties, which were
so far excluded from the safeguard measures claimed that they should be given a period to adjust to the new
situation whereby they would be subject to the measures. An interested party claimed that the Commission
would not be allowed to make any developing country that was previously excluded subject to the measures, as it
would run contrary to the WTO obligations of making the measure progressively less-restrictive throughout its
lifespan. Lastly, some interested parties asked to obtain a country-specific TRQ if subjected to safeguard measures.

(128) The Commission noted the following. First, in Regulation (EU) 2019/159, as well as in the Notice of Initiation of
the Review Investigation, the Commission made it clear that it would update the list of developing countries that
would be exempted from the definitive measures on the basis of more recently available data. Therefore, all
interested parties were informed well in advance that such a revision was going to take place. Moreover, the
Commission based itself on publicly available import data. Thus all interested parties could reasonably anticipate
whether they would likely be subject to measures on account of their more recent development of imports in
a given product category. Therefore, the claims that an adjustment period would be required are dismissed.

(129) Second, in accordance with Article 18 of Regulation (EU) 2015/478, which mirrors Article 9.1 of the WTO
Agreement on Safeguards, imports of such countries are to be excluded from the measures concerned ‘as long as
that country’s share of Union imports of the product concerned does not exceed 3 %, provided that developing country
members of the WTO with less than a 3 % import share collectively account for not more than 9 % of total Union imports
of the product concerned'.

(130) Therefore, the exemption for developing countries is not unconditional for the whole duration of the measures. It
was on this basis that the Commission decided to review the list of exemptions on the basis of more recent data.
Furthermore, the Commission could not accept the claim that a country excluded at the stage of adoption of
definitive measures, could not be made subject to measures in the framework of the review as this would be
more restrictive. In fact, the Commission noted that the definitive safeguard measures were being progressively
liberalized, including as a result of the review (see Section 2.E). The measures concerned are thus not more
restrictive than at the end of the first year of the measures. The fact that a developing country which is no longer
meeting the legal criteria to be excluded, is made subject to the measures is the mere fulfilment of EU and WTO
obligations under Article 18 of Regulation (EU) 2015/478 and Article 9.1 of the WTO Agreement on
Safeguards. Therefore, this claim was rejected.

(131) The Commission recalled also that as long as the relevant thresholds were met, it had no discretion to decide
whether a country should be made subject to the measures or not. Any other interpretation, as suggested by
some interested parties, would be in breach of Article 18 of Regulation (EU) 2015/478.

(132) Lastly, the Commission, assessed whether any of the countries now being made subject to measures in a given
product category would qualify for a country-specific TRQ. As noted in recital (117) above, it came to the
conclusion that none of these countries satisfied the conditions for a country-specific TRQ.

2.E Other changes of circumstances that may require an adjustment to the level of allocation of the
TRQ

(133) EUROFER and some Member States requested that the Commission removes or reduces the liberalisation of the
definitive safeguard measures because of an alleged stagnation on the Union market for steel. According to
EUROFER, these levels of liberalisation largely exceeded the growth outlook for the Union steel sector and would
therefore seriously undermine the effectiveness of the measures. ESTA also supported this request by EUROFER
and suggested that, in exchange for the removal of the liberalization, the Commission reduce the above-quota
tariff from 25 % to 20 %.
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(134) The Commission recalled that the Regulation (EU) 2019/159 established that, in order to liberalise these
measures progressively, the levels of all the free-of-duty quotas would be increased by 5 % at the end of the first
and at the end of the second year of measures. That is, on 1 July 2019 and 1 July 2020 respectively (*4).

(135) The Commission also recalled that the purpose of the present review was precisely to make any appropriate
adjustments to the measures that might be necessary to keep these safeguard measured adapted to the evolution
of the EU steel market, on the basis of the Union interest.

(136) Article 5 (1) of the WTO Agreement on Safeguards provides that: ‘A member shall apply safeguard measures only to
the extent necessary to prevent or remedy serious injury and to facilitate adjustment’. This principle is transposed into EU
law by means of Article 15 (1) of Regulation (EU) 2015/478. For its part, Article 7(1) of the WTO Agreement on
Safeguards specifies that safeguard measures will be applied ‘only for such a period of time as may be necessary to
prevent or remedy serious injury and to facilitate adjustment’. Article 19 (1) and (2) of Regulation (EU) 2015/478
transpose this principle into EU law. Article 7 (4) of the WTO Agreement on Safeguards obliges members
applying safeguard measures to progressively liberalise it at regular intervals with a view to ‘facilitat(ing) adjustment
(...) in a situation where the expected duration of a safeguard measure (...) is over one year’. The same requirement is
contained in Article 19 (2) of Regulation (EU) 2015/478.

(137) Although liberalizing a safeguard measures after its first year of application is a legal obligation under Union and
WTO law, those rules do not establish any particular requirement as to the form or concrete pace of liberali-
sation, other than such liberalisation should occur progressively at regular intervals during the period of
application.

(138) However, in any event, and as a matter of consistency, the liberalisation of any safeguard measures, both in form
and pace, should not undermine the intended effect of the safeguard measures themselves. That is because the
measures should, shield the domestic market from imports for as long as it is necessary to prevent or remedy
serious injury and to facilitate adjustment, as Article 7 (1) of the WTO Agreement on Safeguards allows. It would
be incongruous if the terms of liberalisation of the measures concerned were to frustrate this objective.

(139) In order to assess the consistency of a 5 % + 5 % liberalisation pace of the quantitative threshold of the TRQ
with the existing safeguard measures, the Commission considered it necessary to integrate two types of
analyses. On the one hand, the Commission performed a backward-looking analysis that sought to assess, in light
of all the information collected during the review investigation, the adequacy of the existing quantitative
threshold of the TRQ for the prevention of and remedy to serious injury to the EU steel industry. On the other
hand, the Commission sought to perform a forward-looking analysis that verified whether the intended liberali-
sation of 5 % + 5 % would be in line with the prediction of the most recent general economic and industrial
outlooks in the Union.

(140) In this regard, it is recalled that the Regulation (EU) 2019/159 took the average imports of the period 2015-
2017 as the basis for the calculation of the quantitative threshold of the TRQ during the first year of
measures. This average was topped-up with a 5 % increase to account for increased demand on the EU market.
This resulted, de facto, in a quantitative level that was almost the volume of the entirety of imports for the
products under measures during the calendar year 2017 (30,1 million tonnes as quantitative threshold in
contrast to 30,09 million tonnes of imports during the year 2017). Based on the evidence collected for the
period of investigation (that is, for the period 2013-2017), the Commission found that the trend leading to this
level of imports had placed the EU steel industry in a situation of threat of serious injury (*).

(141) The analysis in Regulation (EU) 2019/159 (which based itself on the at-the-time most-recent post-2017, that is to
say statistical data until September 2018) confirmed that a further increase of imports had worsened the outlook
of the Union industry (*).

(**) See recital (188) of Regulation (EU) 2019/159.
(*) Section 5.1 to 5.5 of the definitive Regulation.
(*) Section 5.6 of the definitive Regulation.
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(142) That being said, reliable import statistics for the total imports of steel products during the calendar year 2018
were available only after the first quarter of 2019 (that is, about three months after the Commission had decided
the definitive safeguard measures). These statistics showed that the total imports of steel products under measures
reached a record of 33,4 million tonnes in 2018, far above the total level of imports reached during the
year 2017 as well as far above the average quantitative threshold determined on the basis of the period of investi-
gation (¥).

(143) In light of those findings, if the Commission were to confirm the 5 % + 5 % liberalisation pace of Regulation
(EU) 2019/159, the total volume of quotas made available for the second and third year of measures (that is,
2019-2020 and 2020-2021) would be 31,6 million tonnes and 33,2 million tonnes respectively. That type of
liberalisation scenario would mean that, during the third year of application of safeguard measures (that is, 1 July
2020 - 30 June 2021), the Commission would allow imports to reach almost the same volume as that measured
in 2018 (that is, about 33,4 million tonnes). That volume would be 3,3 million tonnes above the 2017 level
considered by the Commission as causing a threat of serious injury, and, as such, highly distorting the
functioning of the Union market.

(144) The automatic acceptance of that level of imports, without the ability to assess the potential effects of those
imports would, accordingly compromise the effet utile of the measures concerned. Indeed, as the definitive
Regulation stressed (**), the 2018 level of imports contain substantial trade diversion caused by the
U.S. Section 232 measures, as well as out-of-measures imports that could not have been taken account of in the
preparation of the provisional measures in July 2018 (including significant volume levels having entered the
Union market under the shipping clause contained in Article 4 of Regulation (EU) 2018/1013 (¥).

(145) In other words, in light of the full dataset of 2018, the 5 % + 5 % liberalisation pace would be inconsistent with
the definitive safeguard measures imposed to tackle unforeseen substantial imports of the product concerned. If
the liberalisation of the definitive measures were not adjusted, the Commission would permit an unprecedented
level of steel imports into the Union during the third year of measures, without the possibility of tackling that
distortive import volume, and thus potentially assisting the ‘threat of serious injury’ to further materialize.

(146) Therefore, the Commission concluded that a cumulative 5 % + 5 % liberalisation, as requested by interested
parties, without the possibility of review of the effects arising from that liberalisation, should be considered
disproportionate to ‘prevent or remedy serious injury and facilitate adjustments’ within the meaning of Article 7 (1) of
the WTO Agreement on Safeguards and Article 19 (1) and (2) of Regulation (EU) 2015/478.)

(147) Consequently, the Commission considered it necessary to lower the currently-expected liberalisation rate. In this
respect a cumulative 3 % + 3 % for the second and third year of application of the safeguard measures is
considered to be appropriate. In fact, this less pronounced rate of liberalisation will have the effect that that the
total level of quotas during the third year of measures will remain at 31,6 million tonnes, that is to say
1,5 million tonnes below the distorted 2018 record. It should also be noted that this adjustment would fully
preserve the liberalisation effect, as, under this rate of liberalisation, the level of quotas during the second year of
application of the safeguard measures would be of 31 million tonnes (and so represent about one million tonnes
more than the level of imports measured during 2017). The Commission deemed this rate to represent a more
evenly distributed effort to facilitate adjustment for the Union industry, with quota increases of 0,9 and 0,9 at the
end of the first and second year of measures (that is, on 30 June 2019 and 30 June 2020). Thereafter, imports
would be allowed to increase by 1,5 million tonnes to possibly reach the 2018 level only after the complete
lifting of the definitive measures after the three-year period foreseen in WTO and Union law.

(148) It should finally be noted that, forward-looking, this lowered rate of liberalisation is in line with the most-
recently published general economy and industrial outlooks, which foresee a growth reduction for the Union and
the world economy.

(¥) The main exporting countries that led the import surge in 2018 were: Turkey, Russia and Taiwan with, respectively, 2,7, 0,9 and
0,5 million tonnes more than their corresponding 2017 levels.

(**) Recital (179) of the definitive Regulation.

(*) Commission Implementing Regulation (EU) 2018/1013 of 17 July 2018 imposing provisional safeguard measures with regard to
imports of certain steel products
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(149) Thus, in its World Economic Outlook of April 2019, the IMF stated: ‘Global growth is set to moderate from
3,6 percent in 2018 to 3,3 percent in 2019, and then to return to 3,6 percent in 2020. Growth in the euro area is set to
moderate from 1,8 percent in 2018 to 1,3 percent in 2019 (0,6 percentage point lower than projected in October) and
1,5 percent in 2020. Although growth is expected to recover in the first half of 2019 as some of the temporary factors that
held activity back dissipate, carryover from the weakness in the second half of 2018 is expected to hold the 2019 growth
rate down’.

(150) For its part, in its recent Spring Economic Forecast, the Commission observed as follows: ‘From 1,9 % in 2018,
euro area GDP growth is forecast to moderate to 1,2 % this year and to pick up to 1,5 % in 2020, when the growth rate
will be flattered by a higher number of working days. GDP in all Member States is expected to grow over the forecast
horizon. However, given the weakness in late 2018, these projections are markedly lower than last autumn and slightly
below the winter interim forecast'.

(151) As regards the industrial outlook, the slowdown in the EU manufacturing activity in the recent months is
predicted to be worse than forecasted at the beginning of the year. These deteriorating business conditions in the
industrial sector are reducing the demand for steel. EUROFER Steel Outlook 2019-2020 of 18 July 2019
furthermore forecasts a decrease in EU steel real consumption of — 0,4 % for 2019, which would be the first
year-on-year fall since 2013.

(152) Recent industry reports also confirm a deepening of the manufacturing downturn. The Global Steel Users
Purchasing Managers Index (PMI) report released on 5 July 2019 by IHS Markit notes in this regard as follows:
‘Steels users in Europe are still in the midst of a deep slowdown, prompted by weak automotive output and deteriorating
global trade conditions’. Similarly, in its Flash Eurozone PMI of release of 24 July 2019, IHS Markit further
describes economic conditions as follows: ‘The manufacturing sector has become an increasing cause for concern.
Geopolitical worries, Brexit, growing trade frictions and the deteriorating performance of the autos sector in particular has
pushed manufacturing into the deeper downturn with the survey indicative of the goods-producing sector contracting at
a quarterly rate of approximately 1 %.

(153) As a result, in the last months, consumers of steel continued to see new orders decline due to weaker demand of
durable goods. The lower output in steel using industries and the contraction of their demand are driving the
steel demand down.

(154) As regards demand in the automotive industry, the outlook is no different. Annual output growth indicators
published by Oxford Economics and FERI for Q2 2019 showed the weakest performance in the automotive
industry since the global financial crisis with a likely negative output growth during first half of 2019 both
globally and in Western Europe and also in car registration in Western Europe. FERI also highlights that
‘consumers remain on the sidelines because of heightened sense of uncertainty about the future of transportation’. The lack of
clarity in the transition from traditional combustion engines towards new fuel forms represents an outstanding
challenge that is delaying the pick-up expectations for the automotive industry. In the meantime, the output drop
in the automotive industry is driving the overall downturn in manufacturing activity. Recent surveys signal
‘a sustained downturn in the global automobile & auto parts sector. Output fell for the eight month running, as did new
orders. Purchases of inputs by makers of autos and auto parts contracted at the fastest rate in nearly seven years. Five other
sectors registered lower output in May, all manufacturing-related except for real estate. The most notable in this group were
industrial goods and metals & mining, where production declined for the fifth and eight successive months respectively’.
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(155) For its part, Oxford Economics and FERI also describe that growth has continued to slow down significantly in
the engineering and metal goods industries during the first half of 2019, in line with weaker demand because of
slower global trade and capital expenditure in Europe. Finally, although, with strong variations from country to
country, the construction sector is outperforming other steel-using industries in Europe with continued growth,
but its growth is moderate and its strength is being held back in Europe by a series of constraints, such as the
lack of skill labour and the gradual lending tightening as a result of raising interest rates.

(156) Accordingly, the Commission considered that it would be in the Union interest to lower the liberalisation rate to
a cumulative 3 % + 3 % for the second and third year of measures. For this purpose, on 1 October 2019 (i.e. the
beginning of the second quarter of the second year of measures) the remaining quotas for the second year of
measures will be adjusted downwards, so that the total increase for the year is 3 %. In addition, on 1 July 2020,
that is, at the end of the second year of measures, all the free-of-duty quotas should be further increased by an
additional 3 %.

Other comments

(157) In addition to the comments on the level of liberalization, the Commission also received submissions concerning
other matters falling within this section. These are addressed as follows:

(158) Some interested parties claimed that their individual exports to the Union could not cause or threaten to cause
injury to the Union producers. In addition, they claimed that one country alone is not liable to pose a risk of
trade diversion.

(159) In this respect, the Commission recalls that, in line with Union and WTO rules, the current measures are erga
omnes and therefore cover imports from all origins, except for the very few duly justified exemptions granted. The
analysis on whether there was an absolute increase of imports, a threat of serious injury, or a risk of trade
diversion cannot thus be done individually per exporting country but is done on the basis of all the imports
aggregated. Therefore, this claim is considered to be unfounded.

(160) Some interested parties pointed at the recent developments regarding measures on steel in other jurisdictions to
show that the risk of trade diversion was reduced. In this regard, they referred to the exclusions from the
U.S. Section 232 measures of Mexico and Canada, the termination without measures of the Turkish steel
safeguard investigation, and the imposition of safeguard measures by Canada on a more limited scope than
initially expected.

(161) The Commission did not consider that the risk of trade diversion stemming from the U.S. Section 232 measures
had been reduced or even disappeared as a result of the recent developments. On the one hand, Canada and
Mexico were not amongst the main historical suppliers of steel to the Union. This was corroborated by the fact
that none of the two countries had country-specific TRQ. On the other hand, such development under the US
measures could have just the opposite effects. In fact, if two of the largest steel suppliers to the US can resume
exported free-of-duty to the US market, this would further reduce the possibilities for other competing exporting
countries to supply to the US market. Hence, the risk of trade diversion towards the Union could arguably be
even greater. With respect to the Turkish and Canadian steel safeguard investigations, the Commission notes that
this development did not have any substantial impact on the findings about the risk of trade diversion in the
Union. In fact, as regards Turkey, the non-imposition of measures by this country leaves the situation unchanged.

(162) Certain interested parties submitted that the Commission should include andfor exclude certain product
categories and/or subcategories from the scope of the measures.

(163) The Commission notes that the product scope of the existing safeguard measures is defined by Regulation
(EU) 2019/159 and that amending the scope falls outside this review.

(164) Some parties also insisted that the measures in place did not meet the standards of the WTO Agreement on
Safeguards and, hence that they should be terminated.

(165) The Commission highlights that the Regulations imposing provisional and definitive safeguard measures were
sufficiently substantiated as regards their legal grounds. The Commission refers to the explanations provided in
such legal acts.
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(166) Lastly, several interested parties asked the Commission to provide a mechanism place to deal with the withdrawal
of the United Kingdom from the Union (Brexit).

(167) The Commission notes that at the stage of adoption of the adjustments under this review, the terms under which
the United Kingdom will withdraw from the Union are still uncertain. Therefore, no adjustments related to the
withdrawal of the United Kingdom from the Union can be made at this stage. The Commission will re-examine
promptly the situation in view of any developments concerning Brexit.

(168) Finally, the Commission noted that the present review amending the ongoing safeguard measures also complies
with the obligations arising from the bilateral Agreements signed with certain third countries,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EU) 2019/159 is amended as follows:
1) Article 1 is amended as follows:
(a) Paragraphs 2 and 3 are replaced by the following:

2 For each of the product categories concerned, and with the exception of product category 1 and product
category 25, a part of each tariff-rate quota is allocated to the countries specified in Annex IV. In order to benefit
from the relevant tariff-rate quota, steel products falling under category 4B shall be placed under the end-use
procedure referred to in Article 254 of Regulation (EU) No 952/2013 in order to demonstrate that they are used
for the manufacturing of automotive parts.

3 The remaining part of each tariff-rate quota, as well as the tariff-rate quota for product category 1, shall be
allocated on a first-come-first-served basis, based on a tariff-rate quota established equally for each quarter of the
period of imposition. For category 1, no country shall be allowed to use more than 30 % of the tariff-rate quota
available in each of the quarter.

(b) Paragraph 5 is replaced by the following:

‘5 Where the relevant quota under paragraph 2 is exhausted for one specific country, imports from that
country can be made under the remaining part of the tariff-rate quota for the same product category. This
provision shall only apply during the last quarter of each year of application of the definitive tariff-rate quota. For
product categories 13 and 16, no exporting country shall be allowed to use, on its own, more than 30 % of the
residual tariff-rate quota of the last quarter of each year of application of measures.’

2) The Annexes are amended as follows:
(a) Annex II1.2 replaced by Annex I to this Regulation.

(b) Annex IV is replaced by Annex II to this Regulation.

Article 2

1. The unused volumes of tariff-rate quotas allocated to developing countries that will be excluded from the
safeguard measures laid down in Regulation (EU) 2019/159 upon the entry into force of this Regulation, shall be
allocated to the residual tariff-rate quotas in the relevant product categories.

2. The unused volumes of country-specific tariff-rate quotas in product category 25 shall be allocated to the residual
tariff-rate quota upon the entry into force of this Regulation.

3. The drawings on the relevant country-specific tariff-rate quotas referred to in paragraphs 1 and 2 shall be stopped
on 4 November 2019.

Article 3

This Regulation shall enter into force on 1 October 2019.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 September 2019.

For the Commission
The President
Jean-Claude JUNCKER
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‘ANNEX II1.2

III.2 - List of product categories originating in developing countries to which the definitive measures apply

[Na ]

Country / Product group 1 2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 | 21 22 24 | 25 26 27 28

Brazil X X X X X

China X | x X X X | x X X | x X X | x| x| x X

Egypt X X

India X X X X X X X X X X X X X X X

Indonesia X | x| x X :O'-Q
O
o

Malaysia X X =

. £

Mexico X 9:;
o

Moldova X X X oy
a

North Macedonia X X X X X m
=)
3

Thailand X X S
5

Turkey X | x X | x X X | x X | x X X | x X | x X | x X <
2

Ukraine X X X X X X X X X X X X =

United Arab Emirates X X X X X

Vietnam X X X X

All other developing countries X.
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ANNEX II
‘ANNEX IV

IV.1 - Volumes of tariff-rate quotas

From 2.2.2019 | From 1.7.2019 | From 1.7.2020
to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
1 Non Alloy and 7208 10 00, 7208 25 00, 7208 26 00, | All third countries 3359 532,08 | 8 476 618,01 | 8 730 916,55 25% "
Other Alloy Hot | 7208 27 00, 7208 36 00, 7208 37 00,
Rolled Sheets and | 7208 38 00, 7208 39 00, 7208 40 00,
Strips 7208 52 10, 7208 52 99, 7208 53 10,
7208 53 90, 7208 54 00, 7211 13 00,
7211 14 00, 7211 19 00, 7212 60 00,
722519 10, 7225 30 10, 7225 30 30,
7225 30 90, 7225 40 15, 7225 40 90,
7226 19 10, 7226 91 20, 7226 91 91,
7226 91 99
2 Non Alloy and 7209 15 00, 7209 16 90, 7209 17 90, | India 234 714,39 592 220,64 609 987,26 25 % 09.8801
Other Alloy Cold | 7209 18 91, 7209 25 00, 7209 26 90,
Rolled Sheets 7209 27 90, 7209 28 90, 7209 90 20,
7209 90 80, 7211 23 20, 7211 23 30,
7211 23 80, 7211 29 00, 7211 90 20, | Korea (Republic of) 144 402,99 364 351,04 375 281,57 25 % 09.8802
7211 90 80, 7225 50 20, 7225 50 80,
7226 20 00, 7226 92 00
Ukraine 102 325,83 258 183,86 265 929,38 25 % 09.8803
Brazil 65 398,61 165 010,80 169 961,12 25% 09.8804
Serbia 56 480,21 142 508,28 146 783,53 25% 09.8805
Other countries 430 048,96 | 1 085079,91 | 1117 632,31 25 % ?
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
3.A Electrical Sheets | 7209 16 10, 7209 17 10, 7209 18 10, | Korea (Republic of) 1 923,96 4 854,46 5 000,09 25% 09.8806
(other than 7209 26 10, 7209 27 10, 7209 28 10
GOES)
China 822,98 2076,52 2 138,81 25% 09.8807
Russia 519,69 1 311,25 1 350,58 25% 09.8808
Iran (Islamic Republic 227,52 574,06 591,28 25% 09.8809
of)
Other countries 306,34 772,95 796,14 25 % @)
3B 722519 90, 7226 19 80 Russia 51 426,29 129 756,46 133 649,15 25% 09.8811
Korea (Republic of) 31 380,40 79 177,59 81 552,92 25% 09.8812
China 24 187,01 61 027,57 62 858,39 25% 09.8813
Taiwan 18 144,97 45 782,56 47 156,04 25% 09.8814
Other countries 8 395,39 21 182,87 21 818,36 25% *
4.A Metallic Coated CN codes: 7210 20 00, 7210 30 00, Korea (Republic of) 69 571,10 252 796,63 260 380,53 25 % 09.8816
Sheets 7210 41 00, 7210 49 00, 7210 61 00,
7210 69 00, 7210 90 80, 7212 20 00,
7212 30 00, 7212 50 20, 7212 50 30, | India 83 060,42 508 805,84 524 070,02 25% 09.8817
7212 50 40, 7212 50 61, 7212 50 69,
7212 50 90, 7225 91 00, 7225 92 00,
7225 99 00, 7226 99 10, 7226 99 30, | Other countries 761 518,93 | 1921 429,81 | 1979 072,71 25% Q]

7226 99 70
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
4B CN Codes: 7210 20 00, 7210 30 00, China 204 951,07 517 123,19 532 636,89 25% 09.8821
7210 90 80, 7212 20 00, 7212 50 20,
7212 50 30, 7212 50 40, 7212 50 90,
7225 91 00,7226 99 10 Korea (Republic of) 24953326 | 55235293 | 568 923,52 25 % 09.8822
TARIC codes: 7210 41 00 80,
7210 49 00 80, 7210 61 00 80,
7210 69 00 80, 7212 30 00 80, . . .
7212 50 61 80, 7212 50 69 80, India 118 594,25 | Not applicable | Not applicable 25 % 09.8823
7225 92 00 80, 7225 99 00 25,
722599 00 95, 7226 99 30 90,
7226 99 70 19, 7226 99 70 96 Taiwan 49 248,78 124 262,26 127 990,13 25% 09.8824
Only for automotive industry
Other countries 125 598,05 316 903,26 326 410,36 25 % ()
5 Organic Coated 7210 70 80, 7212 40 80 India 108 042,36 272 607,54 280 785,77 25% 09.8826
Sheets
Korea (Republic of) 103 354,11 260 778,38 268 601,73 25% 09.8827
Taiwan 31 975,79 80 679,86 83 100,26 25% 09.8828
Turkey 21 834,45 55 091,68 56 744,43 25% 09.8829
North Macedonia 16 331,15 41 206,02 42 442,20 25 % 09.8830
Other countries 43 114,71 108 785,06 112 048,61 25% ()
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
6 Tin Mill products | 7209 18 99, 7210 11 00, 7210 12 20, | China 158 139,17 399 009,55 410 979,83 25% 09.8831
7210 12 80, 7210 50 00, 7210 70 10,
7210 90 40, 7212 10 10, 7212 10 90, .
7212 40 20 Serbia 30 545,88 77 071,98 79 384,14 25% 09.8832
Korea (Republic of) 23 885,70 60 267,31 62 075,33 25% 09.8833
Taiwan 21 167,00 53 407,61 55 009,83 25% 09.8834
Brazil 19 730,03 49 781,91 51 275,37 25% 09.8835
Other countries 33167,30 83 686,22 86 196,80 25% (®)
7 Non Alloy and 7208 51 20, 7208 51 91, 7208 51 98, | Ukraine 339 678,24 857 060,63 882 772,45 25% 09.8836
Other Alloy 7208 52 91, 7208 90 20, 7208 90 80,
to Plat 210 90 30, 7225 40 12, 7225 40 40, .
Quarto Plates ;225 ZO 60 7 7 Korea (Republic of) 140 011,38 | 353 270,32 | 363 868,43 25 % 09.8837
Russia 115 485,12 291 386,78 300 128,38 25% 09.8838
India 74 811,09 188 759,93 194 422,72 25% 09.8839
Other countries 466 980,80 | 1 178 264,65 | 1 213 612,59 25 % )
8 Stainless Hot 7219 11 00, 7219 12 10, 7219 12 90, | China 87 328,82 220 344,09 226 954,41 25% 09.8841
Rolled Sheets and | 7219 13 10, 7219 13 90, 7219 14 10,
Strips 7219 14 90, 7219 22 10, 7219 22 90, .
7219 23 00, 7219 24 00, 7220 11 00, Korea (Republic of) 18 082,33 45 624,52 46 993,26 25% 09.8842
7220 12 00
Taiwan 12 831,07 32 374,77 33 346,02 25% 09.8843
United States of 11 810,30 29 799,22 30 693,19 25% 09.8844
America
Other countries 10 196,61 25 727,62 26 499,45 25% (19

vS/8vT 1

[Na ]

uoru) ueadong 3y jo [euInof [EPYJO

610C°6°LC



From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
9 Stainless Cold 7219 31 00, 7219 32 10, 7219 32 90, | Korea (Republic of) 70 813,18 178 672,60 184 032,77 25% 09.8846
Rolled Sheets and | 7219 33 10, 7219 33 90, 7219 34 10,
Strips 7219 34 90, 7219 35 10, 7219 35 90,
7219 90 20, 7219 90 80, 7220 20 21, . 0
7220 20 29, 7220 20 41, 7220 20 49, Taiwan 65 579,14 165 466,29 170 430,28 25 % 09.8847
7220 20 81, 7220 20 89, 7220 90 20,
7220 90 80
India 42 720,54 107 790,51 111 024,22 25% 09.8848
United States of 35 609,52 89 848,32 92 543,77 25% 09.8849
America
Turkey 29 310,69 73 955,39 76 174,05 25% 09.8850
Malaysia 19 799,24 49 956,54 51 455,24 25% 09.8851
Vietnam 16 832,28 42 470,43 43 744,55 25% 09.8852
Other countries 50 746,86 128 042,17 131 883,44 25 % )
10 Stainless Hot 7219 21 10, 7219 21 90 China 6 765,50 17 070,40 17 582,51 25% 09.8856
Rolled Quarto
Plates
India 2 860,33 7 217,07 7 433,58 25% 09.8857
Taiwan 1119,34 2 824,27 2 908,99 25% 09.8858
Other countries 1 440,07 3 633,52 3 742,52 25% ()
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
12 Non Alloy and 7214 30 00, 7214 91 10, 7214 91 90, | China 166 217,87 419 393,33 431 975,13 25% 09.8861
Other Alloy 7214 99 31, 7214 99 39, 7214 99 50,
Merchant Bars 7214 99 71,7214 99 79, 7214 99 95, o
and Light 7215 90 00, 7216 10 00, 7216 21 00, Turkey 114 807,87 289 677,97 298 368,31 25% 09.8862
Sections 7216 22 00, 7216 40 10, 7216 40 90,
7216 50 10, 7216 50 91, 7216 50 99, | Russia 94 792,44 239 175,96 246 351,24 25% 09.8863
7216 99 00, 7228 10 20, 7228 20 10,
7228 20 91, 7228 30 20, 7228 30 41, .
7228 30 49, 7228 30 61, 7228 30 69, Switzerland 73 380,52 185 150,38 190 704,90 25% 09.8864
7228 30 70, 7228 30 89, 7228 60 20,
7228 60 80, 7228 70 10, 7228 70 90, | Belarus 57 907,73 146 110,15 150 493,45 25% 09.8865
7228 80 00
Other countries 76 245,19 192 378,37 198 149,72 25% ()
13 Rebars 7214 20 00, 7214 99 10 Turkey 117 231,80 295 793,93 304 667,74 25% 09.8866
Russia 94 084,20 237 388,96 244 510,63 25% 09.8867
Ukraine 62 534,65 157 784,58 162 518,11 25 % 09.8868
Bosnia and Herzegovina 39 356,10 99 301,53 102 280,57 25% 09.8869
Moldova 28 284,59 71 366,38 73 507,37 25% 09.8870
Other countries 217 775,50 549 481,20 565 965,64 (]
14 Stainless Bars and | 7222 11 11, 7222 11 19, 7222 11 81, | India 44 433,00 112 111,32 115 474,66 25% 09.8871
Light Sections 7222 11 89,7222 19 10, 7222 19 90,
722220 11, 7222 20 19, 7222 20 21, . o
7222 20 29. 7222 20 31, 7222 20 39, Switzerland 6 502,75 16 407,44 16 899,66 25 % 09.8872
7222 20 81, 7222 20 89, 7222 30 51,
7222 30 91, 7222 30 97, 7222 40 10, | Ukraine 5733,50 14 466,50 14 900,50 25 % 09.8873
7222 40 50, 7222 40 90
Other countries 8 533,24 21 530,68 22 176,60 25% (*)
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
15 Stainless Wire 7221 00 10, 7221 00 90 India 10 135,23 25 572,75 26 339,94 25% 09.8876
Rod
Taiwan 6 619,68 16 702,47 17 203,54 25% 09.8877
Korea (Republic of) 3 300,07 8 326,58 8 576,37 25% 09.8878
China 2 216,86 5593,48 5761,29 25% 09.8879
Japan 2 190,40 5 526,72 5692,52 25 % 09.8880
Other countries 1 144,43 2 887,57 2 974,20 25 % (16)
16 Non Alloy and 7213 10 00, 7213 20 00, 7213 91 10, | Ukraine 149 009,10 375 972,95 387 252,14 25% 09.8881
Other Alloy Wire | 7213 91 20, 7213 91 41, 7213 91 49,
Rod 7213 91 70, 7213 91 90, 7213 99 10,
72139990, 722710 00, 722720 00, | gyitzerland 141 99522 | 358 275,86 | 369 024,13 25 % 09.8882
7227 90 10, 7227 90 50, 7227 90 95
Russia 122 883,63 310 054,37 319 356,00 25% 09.8883
Turkey 121 331,08 306 137,03 315 321,14 25% 09.8884
Belarus 97 436,46 245 847,23 253 222,65 25% 09.8885
Moldova 73 031,65 184 270,12 189 798,22 25% 09.8886
Other countries 122 013,20 307 858,13 317 093,88 25% (*)
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
17 Angles, Shapes 7216 31 10, 7216 31 90, 7216 32 11, | Ukraine 42 915,19 108 281,65 111 530,10 25 % 09.8891
and Sections of 7216 3219, 7216 32 91, 7216 32 99,
Iron or Non 7216 33 10, 7216 33 90
Alloy Steel Turkey 38 465,03 97 053,20 99 964,79 25 % 09.8892
Korea (Republic of) 10 366,76 26 156,94 26 941,65 25% 09.8893
Russia 9 424,08 23 778,40 24 491,75 25 % 09.8894
Brazil 8 577,95 | Not applicable | Not applicable 25% 09.8895
Switzerland 6 648,01 16 773,96 17 277,18 25 % 09.8896
Other countries 14 759,92 58 885,04 60 651,59 25 % (18)
18 Sheet Piling 7301 10 00 China 12 198,24 30 778,05 31 701,39 25% 09.8901
United Arab Emirates 6 650,41 16 780,01 17 283,41 25% 09.8902
Other countries 480,04 1 211,21 1 247,54 25 % ()]
19 Railway Material | 7302 10 22, 7302 10 28, 7302 10 40, | Russia 2 147,19 5 417,70 5 580,23 25% 09.8906
7302 10 50, 7302 40 00
Quotas are valid up to 30.9.2019 China 2 145,07 5 412,33 5 574,70 25 % 09.8907
Turkey 1 744,68 4 402,10 4 534,17 25% 09.8908
Ukraine 657,60 | 1 659,24 () | Not applicable 25% 09.8909
Other countries 1 010,85 2 550,54 4 336,07 25 % (@Y
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
20 Gas pipes 7306 30 41, 7306 30 49, 7306 30 72, | Turkey 88 914,68 224 345,46 231 075,82 25 % 09.8911
7306 30 77
India 32 317,40 81 541,78 83 988,04 25% 09.8912
North Macedonia 9 637,48 24 316,84 25 046,35 25 % 09.8913
Other countries 22 028,87 55 582,25 57 249,72 25 % (23
21 Hollow sections | 7306 61 10, 7306 61 92, 7306 61 99 | Turkey 154 436,15 389 666,25 401 356,24 25 % 09.8916
Russia 35 406,28 89 335,51 92 015,57 25% 09.8917
North Macedonia 34 028,95 85 860,29 88 436,09 25% 09.8918
Ukraine 25 240,74 63 686,29 65 596,88 25 % 09.8919
Switzerland 25 265,29 56 276,65 57 964,94 25 % 09.8920
Belarus 20 898,79 52 730,88 54 312,80 25% 09.8921
Other countries 25 265,29 63 748,22 65 660,67 25 % (23)
22 Seamless 7304 11 00, 7304 22 00, 7304 24 00, | India 8 315,90 20 982,29 21 611,76 25% 09.8926
Stainless Tubes 7304 41 00, 7304 49 10, 7304 49 93,
and Pipes 7304 49 95, 7304 49 99 Ukraine 5 224,94 13 183,34 13 578,84 25 % 09.8927
Korea (Republic of) 1 649,31 4 161,47 4 286,31 25% 09.8928
Japan 1 590,45 4012,94 4133,33 25 % 09.8929
United States of 1 393,26 3 515,42 3 620,88 25 % 09.8930
America
China 1299,98 | 3 280,05 (24) | Not applicable 25 % 09.8931
Other countries 2 838,17 7 161,15 10 754,44 25 % (2%)
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From 2.2.2019

From 1.7.2019

From 1.7.2020

to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
24 Other Seamless 7304 19 10, 7304 19 30, 7304 19 90, | China 49 483,75 124 855,14 128 600,79 25 % 09.8936
Tubes 7304 23 00, 7304 29 10, 7304 29 30,
7304 29 90, 7304 31 20, 7304 31 80, . o
7304 39 10, 7304 39 52, 7304 39 58, Ukraine 36 779,89 92 801,35 95 585,39 25 % 09.8937
7304 39 92, 7304 39 93, 7304 39 98,
7304 51 81, 7304 51 89, 7304 59 10, | Belarus 19 655,31 49 593,37 51 081,17 25 % 09.8938
7304 59 92, 7304 59 93, 7304 59 99,
7304 90 00 Japan 13 766,04 34 733,85 35 775,87 25 % 09.8939
United States of 12 109,53 30 554,21 31 470,84 25 % 09.8940
America
Other countries 55 345,57 139 645,41 143 834,77 25 % (26)
25 Large welded 7305 11 00, 7305 12 00, 7305 19 00, | Russia 140 602,32 354 761,34 | Not applicable 25 % 09.8941
tubes 7305 20 00, 7305 31 00, 7305 39 00,
7305 90 00 Turkey 17 543,40 | 44 264,71 | Not applicable 25 % 09.8942
China 14 213,63 35 863,19 | Not applicable 25 % 09.8943
Other countries 34 011,86 | 85 817,17 (¥) 536 327,60 25 % (%)
26 Other Welded 7306 11 10, 7306 11 90, 7306 19 10, | Switzerland 64 797,98 163 495,29 168 400,15 25% 09.8946
Pipes 7306 19 90, 7306 21 00, 7306 29 00,
7306 30 11, 7306 30 19, 7306 30 80, o
7306 40 20, 7306 40 80, 7306 50 20, Turkey 60 693,64 153 139,43 157 733,61 25 % 09.8947
7306 50 80, 7306 69 10, 7306 69 90,
7306 90 00 United Arab Emirates 18 676,40 47 123,44 48 537,15 25 % 09.8948
China 18 010,22 45 442,58 46 805,85 25 % 09.8949
Taiwan 14 374,20 36 268,32 37 356,37 25 % 09.8950
India 11 358,87 28 660,18 29 519,99 25 % 09.8951
Other countries 36 898,57 93 100,78 95 893,81 25 % (2%
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From 2.2.2019 | From 1.7.2019 | From 1.7.2020
to 30.6.2019 to 30.6.2020 to 30.6.2021
Product Allocation by country Additional duty
Number Product category CN Codes (Where Applicable) Volume of Volume of Volume of rate Order numbers
tariff-rate quota | tariff-rate quota | tariff-rate quota
(net tonnes) (net tonnes) (net tonnes)
27 Non-alloy and 7215 10 00, 7215 50 11, 7215 50 19, | Russia 117 519,41 296 519,61 305 415,20 25% 09.8956
other alloy cold 7215 50 80, 7228 10 90, 7228 20 99,
finished bars 7228 50 20, 7228 50 40, 7228 50 61, | Switzerland 27 173,22 68 562,23 70 619,10 25 % 09.8957
7228 50 69, 7228 50 80
China 20 273,26 51 152,57 52 687,15 25 % 09.8958
Ukraine 15 969,02 40 292,29 41 501,06 25 % 09.8959
Other countries 17 540,47 44 257,32 45 585,04 25% (9
28 Non Alloy Wire | 7217 10 10, 7217 10 31, 7217 10 39, | Belarus 88 294,51 222 780,67 229 464,09 25% 09.8961
7217 10 50, 7217 10 90, 7217 20 10,
7217 20 30, 7217 20 50, 7217 20 90, | China 66 719,82 168 344,42 173 394,75 25 % 09.8962
7217 30 41, 7217 30 49, 7217 30 50,
Russia 41 609,21 104 986,47 108 136,06 25% 09.8963
7217 30 90, 7217 90 20, 7217 90 50,
7217 90 90
Turkey 40 302,46 101 689,34 104 740,02 25 % 09.8964
Ukraine 26 755,09 67 507,23 69 532,45 25% 09.8965
Other countries 39 770,29 100 346,58 103 356,98 25 % (1

(*) From 2.2.2019 to 31.3.2019 and from 1.7.2019 to 30.9.2019: 09.8601.
From 1.4.2019 to 30.6.2019: 09.8602.
From 1.10.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: for Turkey: 09.8531, for Russia: 09.8532, for India: 09.8533, for Serbia: 09.8534, for Korea: 09.8535, for Taiwan: 09.8536 and for the
other third countries: 09.8601.
From 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: for Turkey: 09.8561, for Russia: 09.8562, for India: 09.8563, for Serbia: 09.8564, for Korea: 09.8565, for Taiwan: 09.8566 and for the other
third countries: 09.8602
(® From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8603.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8604
() From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8605.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8606
(*) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8607.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8608
(}) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8609.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8610
(6) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8611.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8612
(’) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8613.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8614
(8) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8615.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8616
(®) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8617.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8618
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(1% From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8619.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8620
(') From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8621.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8622
(2 From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8623.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8624
(*¥) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8625.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8626
(%) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8627.
From 1.4.2019 to 30.6.2019: 09.8628.
From 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: for Turkey*: 09.8541, for Russia*: 09.8542, for Ukraine*: 09.8543, for Bosnia and Herzegovina*: 09.8544, for Moldova*: 09.8545, for
Belarus: 09.8546 and for the other third countries: 09.8628.
* 1In case of exhaustion of their specific quotas in accordance with Article 1.5
(**) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8629.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8630
(*6) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8631.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8632
(Y7) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8633.
From 1.4.2019 to 30.6.2019: 09.8634.
From 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: For Ukraine*: 09.8551, for Switzerland*: 09.8552, for Russia*: 09.8553, for Turkey*: 09.8554, for Belarus*: 09.8555, for Moldova*: 09.8556,
for Bosnia and Herzegovina: 09.8557 and for the other third countries: 09.8634.
* In case of exhaustion of their specific quotas in accordance with Article 1.5
(*8) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8635.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8636
(*%) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8637.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8638
(%) As of 1.10.2019 the quota for Ukraine will be transferred to the Other countries quota and the unused volume will be transferred according to Article 2 of this Regulation.
(21) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8639.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8640
(*?) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8641.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8642
(*%) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8643.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8644
(**) As of 1.10.2019 the quota for China will be transferred to the Other countries quota and the unused volume will be transferred according to Article 2 of this Regulation.
(*) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8645.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8646
(%) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8647.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8648
(¥) As of 1.10.2019 the quotas for Russia, Turkey and China will be transferred to the Other countries quota and the unused volume will be transferred according to Article 2 of this Regulation.
(%) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8649.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8650
(%%) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8651.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8652
(%% From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8653.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8654
(1) From 2.2.2019 to 31.3.2019, from 1.7.2019 to 31.3.2020 and from 1.7.2020 to 31.3.2021: 09.8655.
From 1.4.2019 to 30.6.2019, from 1.4.2020 to 30.6.2020 and from 1.4.2021 to 30.6.2021: 09.8656
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IV.2 - Volumes of global tariff-rate quotas per trimester

YEAR 1 YEAR 2 YEAR 3

Product From 2.2.2019 | From 1.4.2019 | From 1.7.2019 | From1.10.2019 | From 1.1.2020 | From 1.4.2020 | From 1.7.2020 | From1.10.2020 | From 1.1.2021 | From 1.4.2021

number to 31.3.2019 to 30.6.2019 to 30.9.2019 to 31.12.2019 to 31.3.2020 to 30.6.2020 to 30.9.2020 to 31.12.2020 to 31.3.2021 to 30.6.2021
1 Other countries 1307 737,32 2 051 794,76| 2172 108,07| 2 116 842,75| 2 093 833,59| 2 093 833,59| 2 200 669,38| 2 200 669,38 | 2 152 828,74| 2176 749,06
2 Other countries 167 401,61 262 647,35 278 048,49 270 974,05 268 028,68 268 028,68 281 704,58 281 704,58 275 580,57 278 642,58
3A Other countries 119,25 187,09 198,07 193,03 190,93 190,93 200,67 200,67 196,31 198,49
3B Other countries 3268,01 5127,39 5 428,05 5 289,94 5 232,44 5 232,44 5 499,42 5 499,42 5 379,87 5 439,65
4A Other countries 296 430,19 465 088,74 492 360,66 479 833,44 474 617,86 474 617,86 498 834,77 498 834,77 487 990,53 493 412,65
4B Other countries 48 890,51 76 707,53 81 205,51 79 139,39 78 279,18 78 279,18 82 273,30 82 273,30 80 484,75 81 379,02
5 Other countries 16 782,91 26 331,80 27 875,85 27 166,60 26 871,31 26 871,31 28 242,39 28 242,39 27 628,42 27 935,41
6 Other countries 12 910,76 20 256,54 21 444,34 20 898,73 20 671,57 20 671,57 21 726,32 21 726,32 21 254,01 21 490,16
7 Other countries 181 777,76 285 203,04 301 926,80 294 244,83 291 046,51 291 046,51 305 896,87 305 896,87 299 246,94 302 571,91
8 Other countries 3 969,15 6 227,46 6 592,63 6 424,89 6 355,05 6 355,05 6 679,31 6 679,31 6 534,11 6 606,71
9 Other countries 19 753,81 30 993,05 32 810,42 31 975,62 31 628,06 31 628,06 33 241,85 33 241,85 32 519,20 32 880,53
10 Other countries 560,56 879,51 931,08 907,39 897,53 897,53 943,32 943,32 922,81 933,07
12 Other countries 29 679,33 46 565,85 49 296,38 48 042,13 47 519,93 47 519,93 49 944,59 49 944,59 48 858,84 49 401,71
13 Other countries 84 771,67 133 003,83 140 802,92 137 220,44 135 728,92 135 728,92 142 654,35 142 654,35 139 553,17 141 103,76
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YEAR 1 YEAR 2 YEAR 3

Product From 2.2.2019 | From 1.4.2019 | From 1.7.2019 | From1.10.2019 | From 1.1.2020 | From 1.4.2020 | From 1.7.2020 | From1.10.2020 | From 1.1.2021 | From 1.4.2021

number to 31.3.2019 to 30.6.2019 to 30.9.2019 to 31.12.2019 to 31.3.2020 to 30.6.2020 to 30.9.2020 to 31.12.2020 to 31.3.2021 to 30.6.2021
14 Other countries 3 321,66 5 211,58 5517,17 5 376,80 5 318,36 5 318,36 5 589,72 5 589,72 5 468,20 5 528,96
15 Other countries 445,48 698,95 739,93 721,11 713,27 713,27 749,66 749,66 733,36 741,51
16 Other countries 47 495,07 74 518,13 78 887,73 76 880,57 76 044,91 76 044,91 79 925,03 79 925,03 78 187,53 79 056,28
17 Other countries 574547 9 014,45 9 543,04 16 567,39 16 387,31 16 387,31 15 287,52 15 287,52 14 955,19 15 121,36
18 Other countries 186,86 293,18 310,37 302,47 299,18 299,18 314,45 314,45 307,61 311,03
19 Other countries 393,49 617,37 653,57 636,94 (1) 630,02 630,02 1 092,93 1 092,93 1 069,17 1 081,05
20 Other countries 8 575,00 13 453,88 14 242,79 13 880,40 13 729,53 13 729,53 14 430,07 14 430,07 14 116,37 14 273,22
21 Other countries 9 834,81 15 430,48 16 335,29 15 919,67 15 746,63 15 746,63 16 550,09 16 550,09 16 190,30 16 370,19
22 Other countries 1 104,79 1733,38 1 835,02 1 788,34 (3 1 768,90 1768,90 2710,71 2 710,71 2 651,78 2 681,24
24 Other countries 21 543,91 33 801,65 35 783,72 34 873,27 34 494,21 34 494,21 36 254,24 36 254,24 35 466,11 35 860,18
25 Other countries 13 239,52 20 772,34 21 990,39 21 430,89 () 21 197,95 21 197,95 135 183,94 135 183,94 132 245,16 133 714,55
26 Other countries 14 363,20 22 535,37 23 856,80 23 249,80 22 997,09 22 997,09 24 170,49 24 170,49 23 645,05 23 907,77
27 Other countries 6 827,84 10 712,64 11 340,81 11 052,26 10 932,13 10 932,13 11 489,93 11 489,93 11 240,15 11 365,04
28 Other countries 15 481,05 24 289,24 25 713,51 25 059,28 24 786,90 24 786,90 26 051,62 26 051,62 25 485,28 25 768,45

(") This amount will be modified after the transfer of the unused volumes of the country-specific quota under order number 09.8909 according to Article 2 of this Regulation.
() This amount will be modified after the transfer of the unused volumes of the country-specific quota under order number 09.8931 according to Article 2 of this Regulation.

(*) This amount will be modified after the transfer of the unused volumes of the country-specific quotas under order numbers 09.8941, 09.8942, 09.8943 according to Article 2 of this Regulation.
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27.9.2019 Official Journal of the European Union L 248/65

DECISIONS

POLITICAL AND SECURITY COMMITTEE DECISION (CFSP) 2019/1591
of 19 September 2019

on the appointment of the Head of Mission of the European Union Capacity Building Mission in
Somalia (EUCAP Somalia) (EUCAP Somalia/1/2019)

THE POLITICAL AND SECURITY COMMITTEE,
Having regard to the Treaty on European Union, and in particular the third paragraph of Article 38 thereof,

Having regard to the Council Decision 2012/389/CFSP of 16 July 2012 on the European Union Capacity Building
Mission in Somalia (EUCAP Somalia) (), and in particular Article 9(1) thereof,

Whereas:

(1)  Pursuant to Article 9(1) of Decision 2012/389/CESP, the Political and Security Committee (PSC) is authorised, in
accordance with the third paragraph of Article 38 of the Treaty, to take the relevant decisions for the purpose of
exercising the political control and strategic direction of the European Union Capacity Building Mission in
Somalia (EUCAP Somalia), including the decision to appoint a Head of Mission.

(2)  On 26 July 2016, the PSC adopted Decision (CFSP) 2016/1633 (} appointing Ms Maria-Cristina STEPANESCU as
Head of Mission of EUCAP Nestor, as EUCAP Somalia was originally named.

(3)  On 10 December 2018, Council Decision (CFSP) 2018/1942 (°) extended the mandate of EUCAP Somalia
until 31 December 2020.

(4)  On 18 December 2018, the PSC adopted Decision (CFSP) 2018/2062 () extending the mandate of Ms Maria-
Cristina STEPANESCU as Head of Mission of EUCAP Somalia until 31 August 2019.

(5)  On 9 September 2019, the High Representative of the Union for Foreign Affairs and Security Policy proposed the
appointment of Mr Christopher REYNOLDS as Head of Mission of EUCAP Somalia from 10 September 2019
to 31 December 2020,

HAS ADOPTED THIS DECISION:

Article 1

Mr Christopher REYNOLDS is hereby appointed as Head of Mission of the European Union Capacity Building Mission in
Somalia (EUCAP Somalia) from 10 September 2019 to 31 December 2020.

() OJL187,17.7.2012, p. 40.

(}) Political and Security Committee Decision (CFSP) 20161633 of 26 July 2016 on the appointment of the Head of Mission of the
European Union Mission on Regional Maritime Capacity Building in the Horn of Africa (EUCAP NESTOR) (EUCAP NESTOR/1/2016)
(OJL 243,10.9.2016, p. 8).

(*) Council Decision (CFSP) 2018/1942 of 10 December 2018 extending and amending Decision 2012/389/CFSP on the European Union
Capacity Building Mission in Somalia (EUCAP Somalia) (O] L 314, 11.12.2018, p. 56).

*) Politicarand Security Committee Decision (CFSP) 20182062 of 18 December 2018 extending the mandate of the Head of the European
Union Capacity Building Mission in Somalia (EUCAP Somalia) (EUCAP Somalia/1/2018) (OJ L 329, 27.12.2018, p. 24).
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Article 2
This Decision shall enter into force on the date of its adoption.

It shall apply from 10 September 2019.

Done at Brussels, 19 September 2019.

For the Political and Security Committee
The Chairperson
S. FROM-EMMESBERGER
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COUNCIL IMPLEMENTING DECISION (EU) 2019/1592
of 24 September 2019

authorising Portugal to introduce a special measure derogating from Article 193 of Directive
2006/112/EC on the common system of value added tax

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax ('),
and in particular Article 395(1) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1) By letter registered with the Commission on 2 July 2018, Portugal requested an authorisation to introduce
a special measure derogating from Article 193 of Directive 2006/112/EC for supplies of cork, wood, pine cones
and pine nut kernels in their shell if the person to whom those goods are supplied is a taxable person who has
his registered office, fixed establishment or habitual residence in Portugal and carries out transactions for which
he is entitled to fully or partly deduct input value added tax (VAT). By letters registered with the Commission on
27 November 2018 and 19 March 2019, more information was submitted by Portugal to the Commission.

(2)  In accordance with the second subparagraph of Article 395(2) of Directive 2006/112/EC, the Commission
informed the other Member States, by letters dated 27 March 2019, of the request made by Portugal. By letter
dated 28 March 2019, the Commission notified Portugal that it had all the information necessary to consider the
request.

(3)  According to Portugal, levels of fraud and tax evasion in the forestry sector in Portugal are very high. This is
because that sector is dominated by a large number of small producers and numerous harvesters who sell raw
materials onwards to processing companies without declaring and paying VAT for those sales. The nature of the
market and of the businesses involved has led to VAT fraud, which the Portuguese tax authorities find difficult to
tackle despite enhanced controls and the measures already taken. In order to combat such tax evasion, Portugal
intends to introduce the reverse charge mechanism for supplies of cork, wood, pine cones and pine nut kernels
in their shell. This would shift the liability to pay VAT to a small number of easily identifiable processing
companies. Portugal considers that this would eliminate this kind of VAT fraud and prevent the resulting losses of
VAT revenue.

(4)  Portugal should therefore be authorised to introduce a special measure for a limited period of time until
31 December 2022.

(5)  Derogations are in general authorised for a limited period of time to allow an assessment of whether the special
measure is appropriate and effective. Derogations give Member States time until the expiry of the special measure
to introduce other conventional measures to tackle the specific problem, thereby making an extension of the
derogation unnecessary. Derogations that permit use of the reverse charge mechanism are only granted
exceptionally for specific areas where fraud occurs, and constitute a means of last resort. Portugal should
therefore implement other conventional measures to fight and prevent VAT fraud in the sector of cork, wood,
pine cones and pine nut kernels in their shell until the expiry of the special measure and consequently should no
longer need to derogate from Article 193 of Directive 2006/112/EC with regard to such supplies.

(6)  The special measure will have no adverse impact on the Union’s own resources accruing from VAT,

(') OJL347,11.12.2006, p. 1.
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HAS ADOPTED THIS DECISION:

Article 1

By way of derogation from Article 193 of Directive 2006/112/EC, Portugal is authorised to designate the taxable person
to whom supplies of cork, wood, pine cones or pine nut kernels in their shell are made as the person liable to pay VAT
if this is a taxable person who has his registered office, fixed establishment or habitual residence in Portugal and who
carries out transactions for which he is entitled to fully or partly deduct input VAT.

Article 2
This Decision shall take effect on the date of its notification.

It shall apply from 1 January 2020 and shall expire on 31 December 2022.

Article 3

This Decision is addressed to the Portuguese Republic.

Done at Brussels, 24 September 2019.

For the Council
The President
K. KULMUNI
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COUNCIL IMPLEMENTING DECISION (EU) 2019/1593
of 24 September 2019

amending Implementing Decision 2013/676/EU authorising Romania to continue to apply a special
measure derogating from Article 193 of Directive 2006/112/EC on the common system of value
added tax

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (),
and in particular Article 395(1) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1)  Council Implementing Decision 2010/583/EU (}) and, subsequently, Council Implementing Decision
2013/676(EU (°) authorised Romania to apply a special measure designating the taxable person to whom
supplies of wood products by taxable persons are made as the person liable for the payment of value added tax
(VAT) on those supplies. The authorisation was extended until 31 December 2019 by Council Implementing
Decision (EU) 2016/1206 (%).

(2) By letter registered with the Commission on 11 March 2019, Romania requested authorisation to continue to
apply the special measure beyond 31 December 2019. The request was accompanied by a report on the
application of that measure, as required by Implementing Decision 2013/676/EU.

(3) By letters dated 9 April 2019, the Commission informed the other Member States of the request made by
Romania. By letter dated 10 April 2019, the Commission notified Romania that it had all the information
necessary to consider the request.

(4)  According to the information provided by Romania, the factual situation which justified application of the special
measure has not changed. Moreover, analysis by the Romanian authorities indicates that the measure has proved
to be effective in reducing tax evasion.

(5)  The special measure is proportionate to the objectives pursued since it is confined to very specific operations in
a sector which poses considerable problems with regard to tax evasion and avoidance. Furthermore, continued
application of the measure would not have any adverse impact on the prevention of fraud at the retail level, in
other sectors or in other Member States.

(6)  Romania should therefore be authorised to continue to apply the special measure for a further limited period of
time until 31 December 2022.

(7)  Derogations are in general authorised for a limited period of time to allow an assessment of whether the special
measures are appropriate and effective. Derogations give Member States time until the expiry of the special
measures to introduce other conventional measures to tackle the problem in question. Derogations that permit
use of the reverse charge mechanism are only granted exceptionally for specific areas where fraud occurs, and
constitute a means of last resort. Romania should therefore implement other conventional measures to fight and
prevent further spreading of VAT fraud in the sector of timber and wood and consequently should no longer
need to derogate from Article 193 of Directive 2006/112/EC with regard to such supplies.

() OJL347,11.12.2006, p. 1.

(*) Council Implementing Decision 2010/583/EU of 27 September 2010 authorising Romania to introduce a special measure derogating
from Article 193 of Directive 2006/112/EC on the common system of value added tax (O] L 256, 30.9.2010, p. 27).

(}) Council Implementing Decision 2013/676/EU of 15 November 2013 authorising Romania to continue to apply a special measure
derogating from Article 193 of Directive 2006/112/EC on the common system of value added tax (O] L 316, 27.11.2013, p. 31).

(*) Council Implementing Decision (EU) 2016/1206 of 18 July 2016 amending Implementing Decision 2013/676/EU authorising Romania
to continue to apply a special measure derogating from Article 193 of Directive 2006/112/EC on the common system of value added tax
(OJL198,23.7.2016, p. 47).
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(8) It is therefore not necessary at this stage to include specific provisions in Implementing Decision 2013/676/EU
concerning further requests to extend the derogation authorised by that Implementing Decision beyond
31 December 2022.

(9)  The special measure has no adverse impact on the Union’s own resources accruing from VAT.

(10) Implementing Decision 2013/676/EU should therefore be amended accordingly,

HAS ADOPTED THIS DECISION:

Article 1
Council Implementing Decision 2013/676/EU is amended as follows:
(1) in Article 1, the date ‘31 December 2019’ is replaced by the date ‘31 December 2022’;
(2) Article 3 is deleted.

Article 2

This Decision shall take effect on the date of its notification.

Article 3

This Decision is addressed to Romania.

Done at Brussels, 24 September 2019.

For the Council
The President
K. KULMUNI
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COUNCIL IMPLEMENTING DECISION (EU) 2019/1594
of 24 September 2019

amending Implementing Decision 2013/805/EU authorising the Republic of Poland to introduce
measures derogating from point (a) of Article 26(1) and Article 168 of Directive 2006/112/EC on
the common system of value added tax

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax ('),
and in particular Article 395(1) thereof,

Having regard to the proposal from the European Commission,
Whereas:

(1) Article 168 of Directive 2006/112[EC establishes a right for taxable persons to deduct value added tax (VAT)
charged on supplies to them of goods and services that are used for the purposes of their taxed
transactions. Pursuant to Article 26(1)(a) of that Directive, the use of business assets for the private use of taxable
persons or their staff or, more generally, for purposes other than those of their business is to be treated as
a supply of services.

(2) By Council Implementing Decision 2013/805/EU (3, Poland was authorised, until 31 December 2016, to limit
to 50 % the right to deduct VAT on the purchase, intra-Community acquisition, importation, hire or leasing of
certain motorised road vehicles, and on expenditure related to those vehicles, where such vehicles are not entirely
used for business purposes, and to relieve taxable persons from having to treat non-business use of such vehicles
as a supply of services in accordance with Article 26(1)(a) of Directive 2006/112/EC (the ‘derogating measures’).

(3) By Council Implementing Decision (EU) 2016/1837 (), the derogating measures were extended
until 31 December 2019.

(4) By letter registered with the Commission on 14 January 2019, Poland requested authorisation to continue to
apply the derogating measures for a further period until 31 December 2022.

(5)  In accordance with the second subparagraph of Article 395(2) of Directive 2006/112/EC, by letters
dated 15 April 2019, the Commission informed the other Member States of the request made by Poland. By
letter dated 16 April 2019, the Commission notified Poland that it had all the information necessary to consider
the request.

(6)  Poland’s request was accompanied by a report on the application of Implementing Decision 2013/805/EU,
including a review of the percentage limitation applied to the right to deduct VAT. Based on the information
currently available, Poland considers that a rate of 50 % is still justified. It also considers that the derogation from
the requirement in Article 26(1)(a) of Directive 2006/112/EC is still necessary to avoid double taxation. Those
derogating measures are justified by the need to simplify the procedure for collecting VAT and to prevent tax
evasion resulting from incorrect record-keeping and false tax declarations.

(7)  Extension of the derogating measures should be limited to the time needed to evaluate the effectiveness of those
measures and the appropriateness of the percentage limitation. Poland should therefore be authorised to continue
to apply the derogating measures until 31 December 2022.

(8) A deadline should be set for requesting authorisation for any further extension of the derogating measures
beyond 2022. Poland should also be required to submit a report accompanying any such request, including
a review of the percentage limitation applied on the right to deduct VAT.

() OJL347,11.12.2006, p. 1.

(%) Council Implementing Decision 2013/805/EU of 17 December 2013 authorising the Republic of Poland to introduce measures
derogating from point (a) of Article 26(1) and Article 168 of Directive 2006/112/EC on the common system of value added tax
(OJL 353,28.12.2013, p. 51).

(*) Council Implementing Decision (EU) 2016/1837 of 11 October 2016 authorising the Republic of Poland to continue to apply measures
derogating from point (a) of Article 26(1) and Article 168 of Directive 2006/112/EC on the common system of value added tax
(OJL 280, 18.10.2016, p. 28).
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(9)  The extension of the derogating measures will have only a negligible effect on the overall amount of tax collected
at the stage of final consumption and will not adversely affect the Union’s own resources accruing from VAT.

(10)  Implementing Decision 2013/805/EU should therefore be amended accordingly,
HAS ADOPTED THIS DECISION:

Article 1

Article 3 of Implementing Decision 2013/805/EU is replaced by the following:
‘Article 3

This Decision shall expire on 31 December 2022.

Any request for authorisation to extend the derogating measures authorised by this Decision shall be submitted to
the Commission by 1 April 2022. Such request shall be accompanied by a report including a review of the
percentage limitation applied on the right to deduct VAT on the basis of this Decision.".

Article 2

This Decision shall take effect on the date of its notification.

Article 3

This Decision is addressed to the Republic of Poland.

Done at Brussels, 24 September 2019.

For the Council
The President
K. KULMUNI
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COUNCIL DECISION (CFSP) 2019/1595
of 26 September 2019

amending Decision (CFSP) 2015/778 on a European Union military operation in the Southern
Central Mediterranean (EUNAVFOR MED operation SOPHIA)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular Articles 42(4) and 43(2) thereof,

Having regard to the proposal from the High Representative of the Union for Foreign Affairs and Security Policy,
Whereas:

(I)  On 18 May 2015, the Council adopted Decision (CESP) 2015/778 (') on a European Union military operation in
the Southern Central Mediterranean (EUNAVFOR MED operation SOPHIA).

(2)  On 29 March 2019, the Council extended Decision (CFSP) 2015/778 until 30 September 2019 through Decision
(CESP) 2019/535 ().

(3)  On 12 September 2019, the Political and Security Committee agreed to extend the mandate of EUNAVFOR MED
operation SOPHIA by six months. Decision (CFSP) 2015/778 should be amended accordingly.

(4)  In accordance with Article 5 of Protocol No 22 on the position of Denmark annexed to the Treaty on European
Union and to the Treaty on the Functioning of the European Union, Denmark does not participate in the
elaboration and implementation of decisions and actions of the Union which have defence
implications. Consequently, Denmark is not participating in the adoption of this Decision, is neither bound by it
nor subject to its application, and does not participate in the financing of this operation,

HAS ADOPTED THIS DECISION:

Article 1
Decision (CFSP) 2015/778 is amended as follows:
(1) In Article 11, the following paragraph is added:

‘7. For the period from 1 October 2019 to 31 March 2020, the reference amount for the common costs of
EUNAVFOR MED operation SOPHIA shall be EUR 3 059 000. The percentage of the reference amount referred to
in Article 25(1) of Decision (CFSP) 2015/528 shall be 15 % for commitments and 0 % for payments.’.

(2) In Article 13, the second paragraph is replaced by the following:
‘EUNAVFOR MED operation SOPHIA shall end on 31 March 2020.".

Article 2
This Decision shall enter into force on the date of its adoption.

It shall apply from 1 October 2019.

Done at Brussels, 26 September 2019.

For the Council
The President
T. HARAKKA

(") Council Decision (CFSP) 2015/778 of 18 May 2015 on a European Union military operation in the Southern Central Mediterranean
(EUNAVFOR MED operation SOPHIA) (O] L 122,19.5.2015, p. 31).

(%) Council Decision (CFSP) 2019/535 of 29 March 2019 amending Decision (CFSP) 2015/778 on a European Union military operation in
the Southern Central Mediterranean (EUNAVFOR MED operation SOPHIA) (OJ L 92, 1.4.2019, p. 1).
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COUNCIL DECISION (CFSP) 2019/1596
of 26 September 2019

amending Decision (CFSP) 2017/2074 concerning restrictive measures in view of the situation in
Venezuela

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular Article 29 thereof,

Having regard to the proposal from the High Representative of the Union for Foreign Affairs and Security Policy,
Whereas:

(1)  On 13 November 2017, the Council adopted Decision (CFSP) 2017/2074 (') concerning restrictive measures in
view of the situation in Venezuela.

(2)  On 16 July 2019, the High Representative issued a declaration on behalf of the Union which stated that the
political crisis and economic collapse in Venezuela continued to take a heavy toll in the population as illustrated
by the fleeing of 4 million people from Venezuela and that the crisis also remained a major source of instability
for the region.

(3)  The Declaration underlined that the recently published report of the UN High Commissioner for Human Rights
(UN HCHR) (the report) confirmed, in a clear and detailed manner, the extent and seriousness of the human
rights violations, the erosion of the rule of law and the dismantlement of democratic institutions in Venezuela.
Moreover, the Declaration mentioned the tragic death of Captain Acosta Arévalo while in the custody of the
Venezuelan security forces as a stark example of the continued deterioration of the human rights situation.

(4)  The Union has strongly supported the findings of the report and has called upon the regime for an immediate
halt of the widespread human rights violations and to engage in full cooperation with the Office of the United
Nations High Commissioner for Human Rights and all UN Special Procedures to secure the implementation of
the recommendations in the report. The Union has also indicated that it is ready to start work towards applying
targeted measures for those members of the security forces involved in torture and other serious violations of
human rights.

(5)  In light of the continuing grave situation in Venezuela, as also reported by the UN HCHR, and the responsibility
for serious human rights violations, including torture, committed by parts of the Venezuelan security and
intelligence forces in support of the regime, seven persons should be included in the list of natural and legal
persons, entities and bodies subject to restrictive measures in Annex I to Decision (CFSP) 2017/2074.

(6)  Annex I to Decision (CFSP) 2017/2074 should therefore be amended accordingly,
HAS ADOPTED THIS DECISION:

Article 1

Annex [ to Decision (CFSP) 2017/2074 is amended as set out in the Annex to this Decision.

Article 2

This Decision shall enter into force on the date of its publication in the Official Journal of the European Union.

Done at Brussels, 26 September 2019.

For the Council
The President
T. HARAKKA

(") Council Decision (CFSP) 2017/2074 of 13 November 2017 concerning restrictive measures in view of the situation in Venezuela
(OJL 295, 14.11.2017, p. 60).
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ANNEX

The following persons are added to the list of natural and legal persons, entities and bodies set out in Annex I to
Decision (CFSP) 2017/2074:

Name Identifying information Reasons Date of listing

‘19. | Nestor Blanco Date of birth: 26 September Major in the Bolivarian National Guard | 27.9.2019

Hurtado 1982 (GNB), operated alongside officials in the
ID number: V-15222057 Direc.torate—Ger}eral. ,of Military Counter-

Intelligence (Direccién General de Contra-

Gender: male inteligencia Militar (DGCIM)) since at least

December 2017. Responsible for serious
human rights violations, including tor-
ture, the use of excessive force and the
mistreatment of detainees in DGCIM

facilities.
20. | Rafael Ramon Date of birth: 28 February Deputy Director of the Directorate-Gen- | 27.9.2019
Blanco Marrero | 1968 eral of Military Counter-Intelligence (Di-
D ber: V-6250588 reccion General de Contrainteligencia Militar
fumber (DGCIM)) since at least December 2018
Gender: male and Division General of the Venezuelan

Bolivarian National Army since 5 July
2019. Responsible for serious human
rights violations, including torture, the
use of excessive force and the mistreat-
ment of detainees in DGCIM facilities
that were committed by DGCIM officials
under his command. Linked to the death
of Captain Acosta.

21. | Carlos Calderon | Gender: male Senior office holder (referred to as Com- | 27.9.2019
missioner, Director and Director General)
in the Bolivarian National Intelligence
Service (SEBIN). Responsible for serious
human rights violations, including tor-
ture, the use of excessive force and the
mistreatment of detainees in SEBIN facil-
ities. In particular, he participated in and
was responsible for acts of torture and
the cruel, inhuman and degrading treat-
ment of detainees in El Helicoide, a SEBIN

prison.
22. | Alexis Enrique Date of birth: 12 October Chief in Charge of the National Office | 27.9.2019
Escalona Marrero | 1962 Against Organized Crime and Terrorist

Financing (ONDOFT). National Com-
mander of the National Anti-Extortion
and Kidnapping Command (Comando Na-
cional Antiextorsion y Secuestro (CONAS)
between 2014 and 2017. Responsible
for serious human rights violations, in-
cluding torture, excessive use of force
and the mistreatment of detainees by
members of CONAS under his com-
mand. Also responsible for the repres-
sion of civil society by members of
CONAS under his command.

Gender: male
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Name Identifying information Reasons Date of listing

23.

Rafael Antonio
Franco Quintero

Date of birth: 14 October
1973

ID number: V-11311672

Gender: male

Agent in the Bolivarian National In-
telligence Service (SEBIN). Head of Inves-
tigations at the Directorate-General
of Military Counter-Intelligence (Direc-
cién General de Contrainteligencia Militar
(DGCIM)) between at least 2017 and
December 2018. Responsible for serious
human rights violations, including tor-
ture, excessive use of force and the ill-
treatment of detainees in DGCIM facil-
ities by members of the DGCIM under
his command. Also responsible for the
repression of civil society and democratic
opposition by members of the DGCIM
under his command. Linked to the death
of Captain Acosta.

27.9.2019

24.

Alexander
Enrique Granko
Arteaga

Date of birth: 25 March 1981
ID Number: V-14970215

Gender: male

Head (Director) of the Special Affairs
Division (DAE) of the Directorate-Gen-
eral of Military Counter-Intelligence (Di-
reccién General de Contrainteligencia Militar
(DGCIM)). Responsible for serious hu-
man rights violations, including torture,
excessive use of force causing death and
injury and the ill-treatment of detainees
in DGCIM facilities committed by him-
self and also officials under his com-
mand. Also responsible for the repres-
sion of civil society by members of
DGCIM under his command, as well as
directly involved in such repression.
Linked to the death of Captain Acosta.

27.9.2019

25.

Hannover
Esteban Guerrero
Mijares

Date of birth: 14 January
1971

Gender: male

Head of Investigations at the Directorate-
General of Military Counter-Intelligence
(Direccién  General de  Contrainteligencia
Militar (DGCIM)) from at least April 2019
to August 2019. As Head of Investiga-
tions he supervised the DGCIM facility in
Boleita. Responsible for serious human
rights violations, including torture, ex-
cessive use of force and the ill-treatment
of detainees committed by him and also
by officials under his command, particu-
larly in Boleita. Linked to the death of
Captain Acosta.

27.9.2019
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COMMISSION DELEGATED DECISION (EU) 2019/1597
of 3 May 2019

supplementing Directive 2008/98/EC of the European Parliament and of the Council as regards
a common methodology and minimum quality requirements for the uniform measurement of
levels of food waste

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste
and repealing certain Directives ('), and in particular Article 9(8) thereof,

Whereas:

(1)  Directive 2008/98/EC lays down an obligation for Member States to include food waste prevention into their
waste prevention programmes and to monitor and assess the implementation of their food waste prevention
measures by measuring the levels of food waste on the basis of a common methodology. The Commission is to
establish that common methodology and set out minimum quality requirements for the uniform measurement of
levels of food waste on the basis of the outcome of the work of the EU Platform on Food Losses and Food Waste.

(2)  The definition of food’ laid down in Regulation (EC) No 178/2002 of the European Parliament and of the
Council (?) encompasses food as a whole, along the entire food supply chain from production until consumption.
Food also includes inedible parts, where those were not separated from the edible parts when the food was
produced, such as bones attached to meat destined for human consumption. Hence, food waste can comprise
items which include parts of food intended to be ingested and parts of food not intended to be ingested.

(3)  Food waste does not include losses at stages of the food supply chain where certain products have not yet
become food as defined in Article 2 of Regulation (EC) No 1782002, such as edible plants which have not been
harvested. In addition, it does not include by-products from the production of food that fulfil the criteria set out
in Article 5(1) of Directive 2008/98/EC, since such by-products are not waste.

(4)  Food waste is to be prevented and reduced along the whole food supply chain. As the types of food waste and
the factors contributing to the generation of food waste differ significantly between the different stages of the
food supply chain, food waste should be measured separately for each stage.

(5)  The attribution of food waste to the different stages of the food supply chain should be carried out in accordance
with the common statistical classification of economic activities in the Union established by Regulation (EC)
No 1893/2006 of the European Parliament and of the Council () as ‘NACE Revision 2'. In the absence of
a pertinent NACE Rev. 2 classification, the attribution to ‘households’ should be carried out by reference to
point 1.2 of Section 8 of Annex I to Regulation (EC) No 2150/2002 of the European Parliament and of the
Council (4.

(6)  While Commission Decision 2000/532/EC () establishing a European List of Waste does not always allow for
a precise identification of food waste, it can provide guidance for national authorities in the context of
measurement of food waste.

(7)  Agricultural material referred to in Article 2(1)(f) of Directive 2008/98/EC and animal by-products referred to in
Article 2(2)(b) of Directive 2008/98EC are excluded from the scope of that Directive and should therefore not be
measured as food waste.

() OJL312,22.11.2008, p. 3.

(3 Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January 2002 laying down the general principles and
requirements of food law, establishing the European Food Safety Authority and laying down procedures in matters of food safety
(OJ L 31,1.2.2002, p. 1).

(*) Regulation (EC) No 1893/2006 of the European Parliament and of the Council of 20 December 2006 establishing the statistical classifi-
cation of economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on
specific statistical domains (O] L 393, 30.12.2006, p. 1).

(*) Regulation (EC) No 2150/2002 of the European Parliament and of the Council of 25 November 2002 on waste statistics (O] L 332,
9.12.2002, p. 1).

) Commissiorll3 Dgcision 2000/532/EC of 3 May 2000 replacing Decision 94/3[EC establishing a list of wastes pursuant to Article 1(a) of
Council Directive 75/442[EEC on waste and Council Decision 94/904/EC establishing a list of hazardous waste pursuant to Article 1(4)
of Council Directive 91/689/EEC on hazardous waste (O] L 226, 6.9.2000, p. 3).
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(8)  In order for the methodology to be practically applicable and in order for the burden resulting from monitoring
to be proportional and reasonable, some waste streams, which are not expected to include food waste or include
food waste in negligible amounts, should not be measured as food waste.

(9)  To improve the precision of the measurement of food waste, non-food materials mixed together with food waste
(e.g. soil or packaging) should be excluded from the mass of the food waste to the extent possible.

(10)  There are several types of food, which are usually discarded as or with wastewater, such as bottled drinking and
mineral water, beverages and other liquids. There are currently no methods for measuring such waste which
would ensure sufficient levels of confidence and comparability of reported data. Therefore, such types of food
should not be measured as food waste. However, MS should have the possibility to report information on these
types of food on a voluntary basis.

(11)  While substances that are destined for use as feed materials referred to in Article 2(2)(e) of Directive 2008/98/EC
are excluded from the scope of that Directive and should therefore not be measured as food waste, information
on food originally intended for human consumption and then directed to animal feed (including former
foodstuffs as defined in point 3 of Part A of the Annex to Commission Regulation (EU) No 68/2013 (%) is
important for the understanding of material flows related to food and may be useful in planning a targeted food
waste prevention policy. For this reason Member States should have the possibility to report this information in
a uniform manner on a voluntary basis.

(12) To enable a precise indication of the amounts of food waste generated at each stage of the food supply chain,
Member States should carry out an in-depth measurement of the amounts of food waste. Such in-depth
measurement should be conducted on a regular basis for each stage of the food supply chain and at least once
every four years.

(13) Pursuant to Article 37(3) of Directive 2008/98/EC, Member States are to report amounts of food waste on
a yearly basis. In order to ensure proportionality and to reduce administrative burden, Member States should be
provided with a range of methods for the measurement of food waste for the purposes of those yearly reports,
including the existing analyses of food waste generation, new dedicated studies on food waste as well as data
collected for waste statistics or reporting obligations on waste and other socioeconomic data, or a combination
of those options. As far as possible, established sources of data such as the European statistical system, should be
used.

(14) In order to ensure uniform monitoring of material flows in the food supply chain in the context of a targeted
food waste prevention policy, it should be ensured that Member States which decide to measure food waste in
more detail or to extend the coverage of the measurement into related material flows, can do so in a uniform
way.

(15) In order to allow for verification of reported data and improvement of measurement methods and in order to
ensure the comparability of those methods, Member States should provide additional information linked to the
methods of measurement and the quality of the collected data,

HAS ADOPTED THIS DECISION:

Article 1
Scope of measurement of food waste

1. The amounts of food waste shall be measured separately for the following stages of the food supply chain:
(a) primary production;

(b) processing and manufacturing;

(c) retail and other distribution of food;

(d) restaurants and food services;

(¢) households.

(®) Commission Regulation (EU) No 68/2013 of 16 January 2013 on the Catalogue of feed materials (O] L 29, 30.1.2013, p. 1).
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2. Food waste shall be attributed to each of the stages of the food supply chain referred to in paragraph 1 in
accordance with Annex [.

3. The measurement shall cover food waste that is classified under the waste codes referred to in Annex II or under
any other waste code for waste that includes food waste.

4. The measurement of food waste shall not cover the following items:
(a) agricultural material referred to in Article 2(1)(f) of Directive 2008/98/EC;
(b) animal by-products referred to in Article 2(2)(b) of Directive 2008/98/EC;

(c) food waste residues collected within packaging waste classified under waste code ‘15 01 — Packaging (including
separately collected municipal packaging waste) in the European list of waste as established in Decision
2000/532/EC;

(d) food waste residues collected within waste classified under waste code: 20 03 03 — Street cleaning residues’ in the
European list of waste as established in Decision 2000/532/EC;

(e) non-food materials that are mixed together with food waste when collected, to the extent possible.

5. The measurement of food waste shall not cover the following items, without prejudice to the voluntary
measurement referred to in Article 3:

(a) food waste drained as or with wastewater;

(b) substances that are destined for use as feed materials referred to in Article 2(2)(e) of Directive 2008/98/EC.

Article 2
Methodology for the measurement of food waste
1. Member States shall measure each year the amount of food waste generated in a full calendar year.

2. Member States shall measure the amount of food waste for a given stage of the food supply chain using the
methodology set out in Annex III at least once every four years.

3. When the methodology set out in Annex IIl is not used, Member States shall measure the amount of food waste
for a given stage of the food supply chain using the methodology set out in Annex IV.

4. For the first reporting period, as referred to in the third subparagraph of Article 37(3) of Directive 2008/98/EC,
Member States shall measure the amount of food waste for all stages of the food supply chain using the methodology
set out in Annex III. For that period, Member States may use data already collected under existing arrangements for the
year 2017 or later.

5. The amounts of food waste shall be measured in metric tons of fresh mass.

Article 3
Voluntary measurement

Member States may measure and provide the Commission with further data related to food waste levels as well as data
related to food waste prevention. Such data may include the following:

(a) amounts of food waste regarded as composed of parts of food intended to be ingested by humans;
(b) amounts of food waste drained as or with wastewaters;

(c) amounts of food which has been redistributed for human consumption as referred to in Article 9(1)(h) of Directive
2008/98/EC;

(d) amounts of food no longer intended for human consumption placed on the market for transformation into feed by
a feed business operator as defined in Article 3(6) of Regulation (EC) No 178/2002;

(e) former foodstuffs as defined in point 3 of Part A of the Annex to Regulation (EU) No 68/2013.
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Article 4
Minimum quality requirements

1. Member States shall take appropriate measures to ensure the reliability and accuracy of the measurements of food
waste. In particular, Member States shall ensure that:

(a) the measurements conducted in accordance with the methodology set out in Annex IIl are based on a representative
sample of the population to which its results are applied, and adequately reflect the variations in the data on food

waste amounts to be measured;

(b) the measurements conducted in accordance with the methodology set out in Annex IV are based on the best
information available.

2. Member States shall provide the Commission with information on the methods used for measurement of food

waste for each of the stages of the food supply chain and on any significant modifications to the methods used in
comparison with the methods used for a previous measurement.

Article 5
Entry into force

This Decision shall enter into force on the twentieth day following its publication in the Official Journal of the European
Union.

Done at Brussels, 3 May 2019.

For the Commission
The President
Jean-Claude JUNCKER



ANNEX I

Attribution of food waste to the different stages of the food supply chain

Activity which generates waste

Stages of the food supply

Relevant item in Waste
Statistics (1) which include

Relevant NACE Rev. 2 code

Description

chain given stage of food supply
chain
Primary production Part of Item 1 Section A Agriculture, forestry and fishing
Division 01 Crop and animal production, hunting and related service activities
Division 03 Fishing and aquaculture
Processing and Part of Item 3 Section C Manufacturing
manufacturing
Division 10 Manufacture of food products
Division 11 Manufacture of beverages
Retail and other Part of Item 17 Section G Wholesale and retail trade; repair of motor vehicles and motorcycles
distribution of food
Division 46 Wholesale trade, except of motor vehicles and motorcycles
Division 47 Retail trade, except of motor vehicles and motorcycles
Restaurants and food Part of Item 17 Section I Accommodation and food service activities
services
Division 55 Accommodation
Division 56 Food and beverage service activities
Sections N, O, P, Q, R, §
Divisions covering activities in which food
services are provided (such as staff catering,
healthcare, education, travel catering).

Households

Item 19

‘Households’ as referred to in Annex I Section 8 point 1.2 to
Regulation (EC) No 2150/2002 on waste statistics

Waste generated by households

(") Point 1 of Section 8 of Annex I to Regulation (EC) No 2150/2002.
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ANNEX II

Waste codes included in the European list of waste for types of waste which typically include food

waste
Primary production
02 01 02 Animal tissue waste
02 01 03 Plant tissue waste
Processing and manufacturing
02 02 wastes from the preparation and processing of meat, fish and other foods of animal origin
0203 wastes from fruit, vegetables, cereals, edible oils, cocoa, coffee, tea and tobacco preparation and process-

ing; conserve production; yeast and yeast extract production, molasses preparation and fermentation

02 04 wastes from sugar processing

02 05 wastes from the dairy products industry

02 06 wastes from the baking and confectionery industry

02 07 wastes from the production of alcoholic and non-alcoholic beverages (except coffee, tea and cocoa)

Retail and other distribution of food

20 01 08 | biodegradable kitchen and canteen waste

20 01 25 edible oil and fat

20 03 01 mixed municipal waste

20 03 02 waste from markets

16 03 06 organic wastes other than those mentioned in 16 03 05

Restaurants and food services

20 01 08 biodegradable kitchen and canteen waste

20 01 25 edible oil and fat

20 03 01 mixed municipal waste

Households

20 01 08 biodegradable kitchen and canteen waste

20 01 25 edible oil and fat

2003 01 mixed municipal waste




ANNEX III

Methodology for the in-depth measurement of food waste

The amount of food waste within a stage of the food supply chain shall be established by measuring food waste generated by a sample of food business operators or households in
accordance with any of the following methods or a combination of those methods or any other method equivalent in terms of relevance, representativeness and reliability.

Stage of the food supply chain Methods of measurement

Primary production — Direct measurement | — Mass balance — Questionnaires and interviews

p . d P . — Coefficients and production statistics.
rocessing and manufacturing W - el
— Waste composition analysis

Retail and other distribution of food — Waste composition analysis | — Counting/scanning

Restaurants and food services — Diaries

Households

610C°6°LC
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Description of the methods

Methods based on direct access to food waste/direct measurement

The following methods shall be used by an entity with direct (physical) access to food waste in order to measure the
food waste or to carry out an approximation:

— Direct measurement (weighing or volumetric assessment)

Use of a measuring device to determine the mass of samples of food waste or fractions of total waste, directly or
determined on the basis of volume. It includes measurement of separately collected food waste.

— Scanning/Counting

Assessment of the number of items that make up food waste, and use of the result to determine the mass.
— Waste composition analysis

Physical separation of food waste from other fractions in order to determine the mass of the fractions sorted out.
— Diaries

An individual or group of individuals keeps a record or log of food waste information on a regular basis.

Other methods

The following methods shall be used when there is no direct (physical) access to food waste or when direct
measurement is not feasible:

— Mass balance

Calculation of the amount of food waste on the basis of the mass of inputs and outputs of food into and out of the
measured system, and processing and consumption of food within the system.

— Coefficients
Use of previously established food waste coefficients or percentages representative for a food industry sub-sector or

for an individual business operator. Such coefficients or percentages shall be established through sampling, data
provided by food business operators or by other methods.
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ANNEX IV

Methodology for the measurement of food waste where an in-depth measurement in accordance
with the methodology set out in Annex III is not used

When an in-depth measurement as referred to in Article 2 is not used, the amounts of food waste generated within
a given stage of the food supply chain shall be measured by using any of the following methods or a combination of
those methods:

(a) Calculation of the amount of food waste on the basis of the latest available data on the share of food waste in
a given stage of the food supply chain (established in accordance with Annex III) and total waste generation in that
stage. The total waste generation in a given stage of the food supply chain shall be established on the basis of the
data reported in accordance with the requirements of Regulation (EC) No 2150/2002 for each of the stages of the
food supply chain referred to in Annex L In cases where such data is not available for a given year, the data for the
previous year shall be used.

(b) Calculation of the amount of food waste on the basis of socioeconomic data relevant for the respective stages of the
food supply chain. The calculation of food waste shall be based on the latest data on amounts of food waste
generated within a stage of the food supply chain and the increase or decrease, in the period from the year of the
latest measurement of that data to the current reporting period, of the level of one or more of the following socio-
economic indicators:

Stage of the food supply chain Indicator
Primary production — Food production in agriculture, fishery and hunting
Processing and manufacturing — Production of processed food — based on PRODCOM (') data.
Retail and other distribution of food — Turnover of food products
— Population
Restaurants and food services — Turnover
— Employment (in Full Time Equivalents)
Households — Population
— Households disposable income (?)

(') Commission Regulation (EC) No 912/2004 of 29 April 2004 implementing Council Regulation (EEC) No 3924/91 on the es-
tablishment of a Community survey of industrial production (O] L 163, 30.4.2004, p. 71).
(3 As reported by Eurostat.

Member States may use other indicators, if they are better correlated with the generation of food waste within
a given stage of the food supply chain.
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COMMISSION IMPLEMENTING DECISION (EU) 2019/1598
of 26 September 2019

amending Implementing Decision (EU) 2018/638 establishing emergency measures to prevent the
introduction into and the spread within the Union of the harmful organism Spodoptera frugiperda
(Smith)

(notified under document C(2019) 6818)
THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Directive 2000/29/EC of 8 May 2000 on protective measures against the introduction into the
Community of organisms harmful to plants or plant products and against their spread within the Community (), and in
particular the third sentence of Article 16(3) thereof,

Whereas:

(1)  Commission Implementing Decision (EU) 2018/638 (%) establishes emergency measures to prevent the
introduction into and the spread within the Union of the harmful organism Spodoptera frugiperda (Smith) (‘the
specified organism’), which is listed in point 22 of Section I(a) of Part A of Annex I to Directive 2000/29/EC as
a harmful organism not known to occur in the Union.

(2)  Since the adoption of Implementing Decision (EU) 2018638, the specified organism has been introduced to
Asia, where it continues to spread. Given the fast spread, the geographic scope specified in Implementing
Decision (EU) 2018/638 should be enlarged to include all third countries, as there is no certainty in relation to
the spread of that organism worldwide.

(3)  Given the pace of the spread of the specified organism, the date of expiration of the emergency measures should
be extended until 30 June 2021 to allow its review before that time.

(4)  This Decision should apply from 1 October 2019, in order to allow the concerned responsible official bodies,
professional operators and third countries to adapt to those requirements.

(5)  Implementing Decision (EU) 2018/638 should therefore be amended accordingly.

(6)  The measures provided for in this Decision are in accordance with the opinion of the Standing Committee on
Plants, Animals, Food and Feed,

HAS ADOPTED THIS DECISION:

Article 1

Implementing Decision (EU) 2018638 is amended as follows:
(1) point (b) of Article 1 is replaced by the following:

‘(b) “specified plants” means fruits of Capsicum L., Momordica L., Solanum aethiopicum L., Solanum macrocarpon L. and
Solanum melongena L., and plants, other than live pollen, plant tissue cultures, seeds and grains, of Zea mays L.
originating in third countries other than Switzerland;’;

() OJL169,10.7.2000,p. 1.
(*) Commission Implementing Decision (EU) 2018/638 of 23 April 2018 establishing emergency measures to prevent the introduction into
and the spread within the Union of the harmful organism Spodoptera frugiperda (Smith) (OJ L 105, 25.4.2018, p. 31).
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(2) the text of Article 8 is replaced by the following:
‘This Decision shall apply until 30 June 2021.".
Article 2

This Decision shall apply from 1 October 2019.

Article 3

This Decision is addressed to the Member States.

Done at Brussels, 26 September 2019.

For the Commission
Vytenis ANDRIUKAITIS

Member of the Commission
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ACTS ADOPTED BY BODIES CREATED BY
INTERNATIONAL AGREEMENTS

DECISION No 1/2019 OF THE EU-UKRAINE ASSOCIATION COUNCIL
of 8 July 2019

as regards the amendment of Annex XXVII to the Association Agreement between the European
Union and the European Atomic Energy Community and their Member States, of the one part, and
Ukraine, of the other part [2019/1599]

THE EU-UKRAINE ASSOCIATION COUNCIL,

Having regard to the Association Agreement between the European Union and the European Atomic Energy Community
and their Member States, of the one part, and Ukraine, of the other part, and in particular Article 463 thereof,

Whereas:

(1)  The Association Agreement between the European Union and the European Atomic Energy Community and their
Member States, of the one part, and Ukraine, of the other part (') (‘the Agreement’) was signed on 21 March and
27 June 2014 and entered into force on 1 September 2017.

(2)  The Preamble to the Agreement recognises the Parties’ desire to move the reform and approximation process
forward in Ukraine, thus contributing to the gradual economic integration and deepening of political association
as well as to achieving economic integration through extensive regulatory approximation. The Preamble also
refers to the Parties’ commitment to enhancing energy security by, inter alia, increasing market integration and
regulatory approximation towards key elements of the EU acquis.

(3)  Furthermore, the bilateral Memorandum of Understanding on a Strategic Energy Partnership between the
European Union and Ukraine of 24 November 2016 recognises that the goal of intensified cooperation in the
energy field and of energy sector reform is full integration of the energy markets of the Union and Ukraine.

(4)  Article 1 of the Agreement refers to the objective of supporting Ukraine’s efforts to complete the transition to
a functioning market economy by means of, inter alia, the progressive approximation of its legislation to that of
the Union.

(5)  According to Article 273 of the Agreement, the Parties are to adapt their legislation, as referred to in
Annex XXVII to the Agreement, in order to ensure that all conditions for transport of electricity and gas are
objective, reasonable, transparent and non-discriminatory.

(6)  Furthermore, with a view to making progress towards market integration, Article 337 of the Agreement provides
that the Parties continue and intensify their cooperation on energy matters, including through gradual approxi-
mation in the energy sector.

(7)  Article 341 of the Agreement sets out that gradual approximation in the energy sector shall proceed in
accordance with a timetable as set out in Annex XXVII to the Agreement.

(8)  Article 474 of the Agreement reiterates the general commitment of Ukraine to carry out gradual approximation
of its legislation to Union law, including in the energy sector.

(9)  The EU acquis in the energy sector has substantially evolved since the conclusion of negotiation of the
Agreement, as have Ukraine’s obligations arising from the implementation of the Agreement and its membership
of the Energy Community Treaty. This evolution needs to be reflected in Annex XXVII to the Agreement which
should therefore be updated.

() OJL161,29.5.2014,p. 3.
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(10) Article 475 of the Agreement defines in general terms the monitoring of progress in the approximation of
Ukrainian law to Union law, including aspects of implementation and enforcement. It provides that the reporting
and assessment process will take into account specific modalities defined in the Agreement or decisions by the
institutional bodies established under the Agreement.

(11) In order to ensure more effective implementation of reforms by Ukraine, it is necessary to strengthen the
monitoring mechanism for energy sector reform so that the reforms achieved have an irreversible character and
contribute thereby in a lasting way to the modernisation of the energy sector.

(12)  Pursuant to Article 463(1) and (3) of the Agreement, the Association Council has the power to take decisions for
the purpose of attaining the objectives of the Agreement. In particular, it may update or amend the Annexes to
the Agreement, taking into account the evolution of Union law and applicable standards set out in international
instruments deemed relevant by the Parties.

(13) The Association Council is therefore to amend Annex XXVII to the Agreement in order to provide for more
detailed rules for monitoring the approximation of Ukrainian law to Union law in the energy sector. To that end,
appropriate provisions strengthening the monitoring process should be included in Annex XXVII to the
Agreement,

HAS ADOPTED THIS DECISION:

Article 1

Annex XXVII to the Agreement is replaced by the Annex to this Decision.

Article 2

This Decision shall be published in the Official Journal of the European Union and in the Official Journal of Ukraine.

Article 3

This Decision shall enter into force on the date of its adoption.

Done at Brussels, 8 July 2019.

For the Association Council
The Chair
V. GROYSMAN
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ANNEX

‘ANNEX XXVII TO CHAPTER 1
ENERGY COOPERATION, INCLUDING NUCLEAR ISSUES

ANNEX XXVII-A

MONITORING OF APPROXIMATION IN ENERGY SECTOR

With the aim of strengthening the monitoring of approximation of EU energy sector acquis in Ukraine’s domestic law
and achieving a lasting modernisation of Ukraine’s energy sector, the Parties shall apply the following additional
measures, in line with Article 475(2) of the Agreement. These measures shall not affect the rights and obligations of
either Party arising from their membership of the Energy Community Treaty.

Effective implementation of EU acquis

1. The European Commission shall promptly inform Ukraine about any European Commission proposals to adopt or
amend, and about any EU act altering, EU acquis listed in this Annex.

2. Ukraine shall ensure the effective implementation of the approximated domestic acts and undertake any
action necessary to reflect the developments in Union law in its domestic law in the energy sector, as listed in
Annex XXVII-B. In particular, any act corresponding to:

(a) an EU Regulation or Decision shall be made part of the internal legal order of Ukraine;
(b) an EU Directive shall leave to the authorities of Ukraine the choice of form and method of implementation;

(c) a European Commission Regulation regarding a network code in electricity or gas sectors shall be made part of
the internal legal order of Ukraine without changes to the structure and text of the Regulation other than
translation, unless such changes are indicated as necessary by the European Commission.

3. Ukraine shall refrain from any action that would undermine the objective or the outcome of approximation of its
domestic law to the EU acquis in the energy sector, as listed in Annex XXVII-B.

4. Ukraine shall repeal provisions of its domestic law or discontinue domestic practices that are inconsistent with Union
law or with its domestic law approximated to Union law in the energy sector, as listed in Annex XXVII-B.

Consultations

5. Ukraine shall consult the European Commission, as regards the compatibility with the EU acquis of any legislative
proposal in the areas to be approximated to the EU legal acts listed in Annex XXVII-B, prior to its entry into force.
The consultation obligation includes the proposals for a modification to the already approximated domestic
legislative act, regardless of the legal form of the proposal.

6. The Government of Ukraine may consult the European Commission as regards the compatibility with the EU acquis
of any proposal for an act implementing the legislation in the energy sector, which has been or is to be
approximated to the EU acquis listed in Annex XXVII-B. If the Government of Ukraine decides to consult the
European Commission on such an act, point (7) shall apply.

7. Ukraine shall refrain from putting into effect any act submitted for consultation as referred to in points (5) and (6)
before the European Commission has assessed the compatibility of the proposed act with the relevant EU acquis and
where the European Commission has concluded that the proposed act is incompatible with the said EU acquis.

8. The compatibility assessment by the European Commission may include recommendations with respect to the
proposed act, or parts thereof, which the European Commission deems incompatible with the EU acquis. For the
purpose of the assessment, the European Commission may consult the Energy Community Secretariat or organise
expert missions, as it deems appropriate. The compatibility assessment shall be concluded within three months as
of the date of reception of the English-language version of the proposed act, or a longer period as may be agreed by
the European Commission and Ukraine. In the absence of a response from the European Commission within that
period, Ukraine may put the proposed act into effect. The absence of a response within that period shall not imply
that the European Commission considers the proposed act as compatible with the EU acquis.
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9. Ukraine shall communicate to the European Commission the final version of each act in the areas to be
approximated to the EU acquis listed in Annex XXVII-B or which modifies an approximated domestic legislation in
those areas.

10. The Government of Ukraine may bring any other act or a proposal in energy matters covered by this Agreement to
the attention of the European Commission in order to request a non-binding opinion on the compatibility of the
act with the EU acquis listed in Annex XXVII-B.

11. The Parties shall exchange information as stipulated in this Annex through the Secretaries of the Association
Committee.

Reporting to the Association Council

12. The European Commission shall inform the Association Council, ahead of its annual meeting, of all opinions
requested by and issued to Ukraine under this Annex regarding compliance of Ukraine’s domestic acts with the EU
acquis.

13. Ukraine shall report in writing to the Association Council, three months ahead of its annual meeting, on the
progress made in implementing the energy sector reform, based on the EU acquis listed in Annex XXVII-B. This
report shall address in detail the manner in which Ukraine took into account the opinions and recommendations
issued by the European Commission in its adopted acts as well as provide information on the effective application
of the adopted laws.

14. The results of the monitoring activities shall be submitted for discussion in all relevant bodies established under this
Agreement, including for the purpose of recommendations as referred to in Article 475(4) of the Agreement.

ANNEX XXVII-B
APPROXIMATION OBLIGATIONS OF UKRAINE IN THE ENERGY SECTOR

Ukraine undertakes to gradually approximate its legislation to the following EU legislation within the stipulated
timeframes:

1. EU acquis that Ukraine committed to implement within the framework of the Energy Community Treaty. Deadlines
agreed therein shall apply to this Annex.

Electricity

Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules for
the internal market in electricity and repealing Directive 2003/54/EC

Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for
access to the network for cross-border exchanges in electricity and repealing Regulation (EC) No 1228/2003

Regulation (EU) No 1227/2011 of the European Parliament and of the Council of 25 October 2011 on wholesale
energy market integrity and transparency

Directive 2005/89/EC of the European Parliament and of the Council of 18 January 2006 concerning measures to
safeguard security of electricity supply and infrastructure investment

Commission Regulation (EU) No 838/2010 of 23 September 2010 on laying down guidelines relating to the inter-
transmission system operator compensation mechanism and a common regulatory approach to transmission
charging

Commission Regulation (EU) No 5432013 of 14 June 2013 on submission and publication of data in electricity
markets and amending Annex I to Regulation (EC) No 714/2009 of the European Parliament and of the Council
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Commission Regulation (EU) 2016/1388 of 17 August 2016 establishing a network code on demand connection

Commission Regulation (EU) 2016/631 of 14 April 2016 establishing a network code on requirements for grid
connection of generators

Commission Regulation (EU) 2016/1447 of 26 August 2016 establishing a network code on requirements for grid
connection of high voltage direct current systems and direct current-connected power park modules

Regulation (EU) 2016/1952 of the European Parliament and of the Council of 26 October 2016 on European
statistics on natural gas and electricity prices and repealing Directive 2008/92/EC

Gas

Directive 2009/73[EC of the European Parliament and of the Council of 13 July 2009 concerning common rules for
the internal market in natural gas and repealing Directive 2003/55/EC

Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for
access to the natural gas transmission networks and repealing Regulation (EC) No 1775/2005

Council Directive 2004/67[EC of 26 April 2004 concerning measures to safeguard security of natural gas supply
Regulation (EU) 2015/703 of 30 April 2015 establishing a network code on interoperability and data exchange rules

Commission Regulation (EU) 2017/459 of 16 March 2017 establishing a network code on capacity allocation
mechanisms in gas transmission systems and repealing Regulation (EU) No 984/2013

Commission Regulation (EU) 2017/460 of 16 March 2017 establishing a network code on harmonised transmission
tariff structures for gas

Renewable energy sources

Directive 2009/28EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use
of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC

Oil

Council Directive 2009/119/EC of 14 September 2009 imposing an obligation on Member States to maintain
minimum stocks of crude oil and/or petroleum products

Energy infrastructure

Regulation (EU) No 347/2013 of the European Parliament and of the Council of 17 April 2013 on guidelines for
trans-European energy infrastructure and repealing Decision No 1364/2006/EC and amending Regulations (EC)
No 713/2009, (EC) No 714/2009 and (EC) No 715/2009

Energy efficiency

Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy efficiency,
amending Directives 2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and 2006/32/EC

Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy performance of
buildings

Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017 setting the framework for
energy labelling and repealing Directive 2010/30/EU

Implementing Regulations:

— Commission Delegated Regulation (EU) No 518/2014 of 5 March 2014 amending Commission Delegated
Regulations (EU) No 1059/2010, (EU) No 1060/2010, (EU) No 1061/2010, (EU) No 10622010, (EU)
No 626/2011, (EU) No 392/2012, (EU) No 874/2012, (EU) No 665/2013, (EU) No 811/2013 and (EU)
No 812/2013 with regard to labelling of energy-related products on the internet;
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— Commission Delegated Regulation (EU) 2017/254 of 30 November 2016 amending Delegated Regulations (EU)
No 1059/2010, (EU) No 1060/2010, (EU) No 1061/2010, (EU) No 1062/2010, (EU) No 626/2011, (EU)
No 392/2012, (EU) No 874/2012, (EU) No 665/2013, (EU) No 8112013, (EU) No 812/2013, (EU) No 65/2014,
(EU) No 1254/2014, (EU) 2015/1094, (EU) 2015/1186 and (EU) 2015/1187 with regard to the use of tolerances
in verification procedures;

— Commission Delegated Regulation (EU) No 1060/2010 of 28 September 2010 supplementing Directive
2010/30/EU of the European Parliament and of the Council with regard to energy labelling of household refrig-
erating appliances;

— Commission Delegated Regulation (EU) No 65/2014 of 1 October 2013 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to the energy labelling of domestic ovens and range
hoods;

— Commission Delegated Regulation (EU) No 626/2011 of 4 May 2011 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to energy labelling of air conditioners;

— Commission Delegated Regulation (EU) No 874/2012 of 12 July 2012 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to energy labelling of electrical lamps and luminaires;

— Commission Delegated Regulation (EU) No 1059/2010 of 28 September 2010 supplementing Directive
2010/30/EU of the European Parliament and of the Council with regard to energy labelling of household
dishwashers;

— Commission Directive 96/60/EC of 19 September 1996 implementing Council Directive 92/75/EEC with regard
to energy labelling of household combined washer-driers;

— Commission Delegated Regulation (EU) No 392/2012 of 1 March 2012 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to energy labelling of household tumble driers;

— Commission Delegated Regulation (EU) No 1061/2010 of 28 September 2010 supplementing Directive
2010/30/EU of the European Parliament and of the Council with regard to energy labelling of household washing
machines;

— Commission Delegated Regulation (EU) No 665/2013 of 3 May 2013 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to energy labelling of vacuum cleaners;

— Commission Delegated Regulation (EU) No 812/2013 of 18 February 2013 supplementing Directive 2010/30/EU
of the European Parliament and of the Council with regard to the energy labelling of water heaters, hot water
storage tanks and packages of water heater and solar device;

— Commission Delegated Regulation (EU) No 811/2013 of 18 February 2013 supplementing Directive 2010/30/EU
of the European Parliament and of the Council with regard to the energy labelling of space heaters, combination
heaters, packages of space heater, temperature control and solar device and packages of combination heater,
temperature control and solar device;

— Commission Delegated Regulation (EU) No 1062/2010 of 28 September 2010 supplementing Directive
2010/30/EU of the European Parliament and of the Council with regard to energy labelling of televisions;

— Commission Delegated Regulation (EU) No 1254/2014 of 11 July 2014 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to energy labelling of residential ventilation units;

— Commission Delegated Regulation (EU) 2015/1094 of 5 May 2015 supplementing Directive 2010/30/EU of the
European Parliament and of the Council with regard to the energy labelling of professional refrigerated storage
cabinets;

— Commission Delegated Regulation (EU) 2015/1186 of 24 April 2015 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to the energy labelling of local space heaters;

— Commission Delegated Regulation (EU) 2015/1187 of 27 April 2015 supplementing Directive 2010/30/EU of
the European Parliament and of the Council with regard to energy labelling of solid fuel boilers and packages of
a solid fuel boiler, supplementary heaters, temperature controls and solar devices;
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2. EU acquis to be implemented by Ukraine, beyond Ukraine’s obligations within the Energy Community Treaty.

Gas

Commission Regulation (EU) No 312/2014 of 26 March 2014 establishing a Network Code on Gas Balancing of
Transmission Networks

Timetable: the Regulation’s provisions shall be implemented by 31 December 2019.
Prospection and exploration of hydrocarbons

Directive 94/22[EC on the conditions for granting and using authorisations for the prospection, exploration and
production of hydrocarbons

Timetable: the Directive’s provisions shall be implemented within 3 years after entry into force of this Agreement,
taking into account Articles (279 and 280) of the Trade-related Energy provisions covered by Chapter 11 (Trade-
related Energy) of Title IV (Trade and Trade-related Matters).

Energy efficiency — energy performance of buildings

Commission Delegated Regulation (EU) No 244/2012 of 16 January 2012 supplementing Directive 2010/31/EU of
the European Parliament and of the Council on the energy performance of buildings by establishing a comparative
methodology framework for calculating cost-optimal levels of minimum energy performance requirements for
buildings and building elements

Timetable: the Regulation’s provisions shall be implemented by 30 June 2019.

Energy efficiency — ecodesign

Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework
for the setting of ecodesign requirements for energy-related products

Timetable: The provisions of Directive 2009/125/EC shall be implemented within 3 years after entry into force of
this Agreement.

Implementing Regulations:

— Commission Regulation (EU) 2016/2282 of 30 November 2016 amending Regulations (EC) No 1275/2008, (EC)
No 107/2009, (EC) No 2782009, (EC) No 640/2009, (EC) No 641/2009, (EC) No 642/2009, (EC)
No 6432009, (EU) No 1015/2010, (EU) No 1016/2010, (EU) No 327/2011, (EU) No 206/2012, (EU)
No 547/2012, (EU) No 932/2012, (EU) No 617/2013, (EU) No 666/2013, (EU) No 813/2013, (EU)
No 814/2013, (EU) No 66/2014, (EU) No 548/2014, (EU) No 1253/2014, (EU) 2015/1095, (EU) 2015/1185,
(EU) 2015/1188, (EU) 2015/1189 and (EU) 2016/2281 with regard to the use of tolerances in verification
procedures

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) 2016/2281 of 30 November 2016 implementing Directive 2009/125/EC of the
European Parliament and of the Council establishing a framework for the setting of ecodesign requirements for
energy-related products, with regard to ecodesign requirements for air heating products, cooling products, high
temperature process chillers and fan coil units

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) 2015/1189 of 28 April 2015 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for solid fuel boilers

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.



27.9.2019 Official Journal of the European Union L 248/95

— Commission Regulation (EU) 2015/1188 of 28 April 2015 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for local space heaters

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) 2015/1185 of 24 April 2015 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for solid fuel local space heaters

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) 2015/1095 of 5 May 2015 implementing Directive 2009/125/EC of the European
Parliament and of the Council with regard to ecodesign requirements for professional refrigerated storage
cabinets, blast cabinets, condensing units and process chillers

— Commission Regulation (EU) No 1253/2014 of 7 July 2014 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for ventilation units

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 548/2014 of 21 May 2014 on implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to small, medium and large power transformers

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 66/2014 of 14 January 2014 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for domestic ovens, hobs and
range hoods

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 813/2013 of 2 August 2013 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for space heaters and
combination heaters

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 814/2013 of 2 August 2013 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for water heaters and hot water
storage tanks

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 666/2013 of 8 July 2013 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for vacuum cleaners

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 617/2013 of 26 June 2013 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for computers and computer
servers

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 932/2012 of 3 October 2012 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for household tumble driers

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.
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— Commission Regulation (EU) No 622/2012 of 11 July 2012 amending Regulation (EC) No 641/2009 with regard
to ecodesign requirements for glandless standalone circulators and glandless circulators integrated in products

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 641/2009 of 22 July 2009 implementing Directive 2005/32/EC of the European
Parliament and of the Council with regard to ecodesign requirements for glandless standalone circulators and
glandless circulators integrated in products

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 5472012 of 25 June 2012 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for water pumps

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 206/2012 of 6 March 2012 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for air conditioners and comfort
fans

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 327/2011 of 30 March 2011 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for fans driven by motors with an
electric input power between 125 W and 500 kW

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 1016/2010 of 10 November 2010 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for household dishwashers

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 1015/2010 of 10 November 2010 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for household washing machines

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) 2015/1428 of 25 August 2015 amending Commission Regulation (EC)
No 244/2009 with regard to ecodesign requirements for non-directional household lamps, and Commission
Regulation (EC) No 245/2009 with regard to ecodesign requirements for fluorescent lamps without integrated
ballast, for high intensity discharge lamps, and for ballasts and luminaires able to operate such lamps and
repealing Directive 2000/55/EC of the European Parliament and of the Council, and Commission Regulation (EU)
No 1194/2012 with regard to ecodesign requirements for directional lamps, light emitting diode lamps and
related equipment

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 245/2009 of 18 March 2009 implementing Directive 2005/32/EC of the
European Parliament and of the Council with regard to ecodesign requirements for fluorescent lamps without
integrated ballast, for high intensity discharge lamps, and for ballasts and luminaires able to operate such lamps,
and repealing Directive 2000/55/EC of the European Parliament and of the Council, as amended

Timetable: the Regulation’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.
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— Commission Regulation (EU) No 1194/2012 of 12 December 2012 implementing Directive 2009/125/EC of the
European Parliament and of the Council with regard to ecodesign requirements for directional lamps, light
emitting diode lamps and related equipment

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 244/2009 of 18 March 2009 implementing Directive 2005/32/EC of the
European Parliament and of the Council with regard to ecodesign requirements for non-directional household
lamps, as amended

Timetable: the Regulation’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.

— Commission Regulation (EC) No 859/2009 of 18 September 2009 amending Regulation (EC) No 244/2009 as
regards the ecodesign requirements on ultraviolet radiation of non-directional household lamps

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 347/2010 of 21 April 2010 amending Commission Regulation (EC)
No 245/2009 as regards the ecodesign requirements for fluorescent lamps without integrated ballast, for high
intensity discharge lamps, and for ballasts and luminaires able to operate such lamps

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 643/2009 of 22 July 2009 implementing Directive 2005/32/EC of the European
Parliament and of the Council with regard to ecodesign requirements for household refrigerating appliances

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 642/2009 of 22 July 2009 implementing Directive 2005/32/EC of the European
Parliament and of the Council with regard to ecodesign requirements for televisions

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EU) No 4/2014 of 6 January 2014 amending Regulation (EC) No 640/2009
implementing Directive 2005/32/EC of the European Parliament and of the Council with regard to ecodesign
requirements for electric motors

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 640/2009 of 22 July 2009 implementing Directive 2005/32/EC of the European
Parliament and of the Council with regard to ecodesign requirements for electric motors + Corrigendum OJ L 46,
19.2.2011.

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

— Commission Regulation (EC) No 278/2009 of 6 April 2009 implementing Directive 2005/32/EC of the European
Parliament and of the Council with regard to ecodesign requirements for no-load condition electric power
consumption and average active efficiency of external power supplies, as amended

Timetable: the Regulation’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.
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— Commission Regulation (EC) No 107/2009 of 4 February 2009 implementing Directive 2005/32/EC of the
European Parliament and of the Council with regard to ecodesign requirements for simple set-top boxes, as
amended

Timetable: the Regulation’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.

— Commission Regulation (EC) No 1275/2008 of 17 December 2008 implementing Directive 2005/32/EC of the
European Parliament and of the Council with regard to ecodesign requirements for standby and off mode electric
power consumption of electrical and electronic household and office equipment, as amended

Timetable: the Regulation’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.

— Council Directive 92/42/EEC of 21 May 1992 on efficiency requirements for new hot-water boilers fired with
liquid or gaseous fuels, as amended

Timetable: the Directive’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.

— Commission Regulation (EC) No 643/2009 of 22 July 2009 implementing Directive 2005/32/EC of the European
Parliament and of the Council with regard to ecodesign requirements for household refrigerating appliances, as
amended

Timetable: the timetable for the implementation of the Regulation’s provisions shall be determined by
31 December 2021.

Nuclear

Council Directive 2013/59/Euratom of 5 December 2013 laying down basic safety standards for protection against
the dangers arising from exposure to ionising radiation, and repealing Directives 89/618/Euratom, 90/641/Euratom,
96/29/Euratom, 97/43Euratom and 2003/122/Euratom

Timetable: the Directive’s provisions shall be implemented within 4 years after entry into force of this Agreement.

Council Directive 2006/117/Euratom of 20 November 2006 on the supervision and control of shipments of
radioactive waste and spent fuel

Timetable: the Directive’s provisions shall be implemented within 2 years after entry into force of this Agreement.

Council Directive 2009/71/Euratom of 25 June 2009 establishing a Community framework for the nuclear safety of
nuclear installations

Timetable: the Directive’s provisions shall be implemented within 3 years after entry into force of this Agreement.

Council Directive 2014/87 [Euratom of 8 July 2014 amending Directive 2009/71/Euratom establishing a Community
framework for the nuclear safety of nuclear installations

Timetable: the Directive’s provisions shall be implemented within 3 years after entry into force of this Agreement.

Council Directive 2011/70/Euratom of 19 July 2011 establishing a Community framework for the responsible and
safe management of spent fuel and radioactive waste

Timetable: the Directive’s provisions shall be implemented within 3 years after the entry into force of this
Agreement.
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DECISION No 2/2019 OF THE JOINT COMMITTEE UNDER THE AGREEMENT BETWEEN THE
EUROPEAN UNION AND JAPAN FOR AN ECONOMIC PARTNERSHIP

of 26 August 2019

on the establishment of the list of individuals who are willing and able to serve as arbitrators
[2019/1600]

THE JOINT COMMITTEE,

Having regard to the Agreement between the European Union and Japan for an Economic Partnership (the EU-Japan
EPA), signed in Tokyo on 17 July 2018, and in particular paragraph 1 of Article 21.9 and Article 22.2 thereof,

HAS ADOPTED THIS DECISION:

Article 1

The list of individuals who are willing and able to serve as arbitrators is established as set out in the Annex.

Article 2

This Decision shall enter into force on the date of its adoption.

Cecilia MALMSTROM Taro KONO

European Commissioner for Trade Minister for Foreign Affairs of Japan
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ANNEX

LIST OF ARBITRATORS REFERRED TO IN PARAGRAPH 1 OF ARTICLE 21.9 OF THE EU-JAPAN EPA

Sub-list for the European Union

1. Laurence BOISSON DE CHAZOURNES
2. Pieter Jan KUJJPER

3. Héléne RUIZ FABRI

4. Giorgio SACERDOTI

Sub-list for Japan
1. Ichiro ARAKI
2. Kozo KAWAI
3. Shotaro OSHIMA
4. Hironobu SAKAI

5. Akio SHIMIZU

Sub-list of individuals who are not nationals of either Party and who shall act as chairperson of the panel
1. William DAVEY (United States)

2. Armand DE MESTRAL (Canada)

3. Christian HABERLI (Switzerland)

4. Jennifer A. HILLMAN (United States)

5. Merit JANOW (United States)

6. David UNTERHALTER (South Africa)
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