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II 

(Non-legislative acts) 

REGULATIONS 

COMMISSION IMPLEMENTING REGULATION (EU) 2019/162 

of 1 February 2019 

amending Council Regulation (EC) No 1210/2003 concerning certain specific restrictions on 
economic and financial relations with Iraq 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to Council Regulation (EC) No 1210/2003 of 7 July 2003 concerning certain specific restrictions on 
economic and financial relations with Iraq and repealing Regulation (EC) No 2465/96 (1), and in particular Article 11(b) 
thereof, 

Whereas: 

(1)  Annex III to Regulation (EC) No 1210/2003 lists public bodies, corporations and agencies and natural and legal 
persons, bodies and entities of the previous government of Iraq covered by the freezing of funds and economic 
resources that were located outside Iraq on the date of 22 May 2003 under that Regulation. 

(2)  Annex IV to Regulation (EC) No 1210/2003 lists natural and legal persons, bodies or entities associated with the 
regime of former President Saddam Hussein covered by the freezing of funds and economic resources and by 
a prohibition to make funds or economic resources available. 

(3)  On 29 January 2019, the Sanctions Committee of the United Nations Security Council decided to remove eight 
entries from the list of persons or entities to whom the freezing of funds and economic resources should apply. 

(4)  Annexes III and IV to Regulation (EC) No 1210/2003 should therefore be amended accordingly, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Annex III to Regulation (EC) No 1210/2003 is amended as set out in Annex I to this Regulation. 

Article 2 

Annex IV to Regulation (EC) No 1210/2003 is amended as set out in Annex II to this Regulation. 

Article 3 

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European 
Union. 
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This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 1 February 2019. 

For the Commission, 

On behalf of the President, 

Head of the Service for Foreign Policy Instruments  

4.2.2019 L 32/2 Official Journal of the European Union EN     



ANNEX I 

In Annex III to Council Regulation (EC) No 1210/2003, the following entries are deleted: 

‘45.  GENERAL ESTABLISHMENT FOR HOSPITALITY AFFAIRS. Address: P.O. Box 240, Hay Al-Wihda, Al-Wathik 
Square, Baghdad, Iraq.’ 

‘50.  GENERAL ESTABLISHMENT FOR TRAVEL AND TOURIST SERVICES. Address: P.O. Box 10028, Karrada, 
No. 19, Hay Al-Wadha, Mahala (904), Baghdad, Iraq.’ 

‘93.  NATIONAL COMPUTER CENTRE. Address: P.O. Box 3267, Saadoun Nafoora Square, Baghdad, Iraq.’ 

‘121.  STATE CONTRACTING BUILDINGS COMPANY (alias STATE COMPANY FOR BUILDING CONTRACTS). 
Address: P.O. Box 19036, Al Nahda Area, Baghdad, Iraq.’ 

‘149.  STATE ENTERPRISE FOR RUBBER INDUSTRIES. Address: P.O. Box 71, Diwaniya, Iraq.’ 

‘175.  STATE ORGANISATION FOR BUILDINGS (alias (a) STATE ORGANISATION OF BUILDING, (b) DESIGN 
AND STUDIES SECTION, (c) GENERAL ESTABLISHMENT OF BUILDINGS FOR CENTRAL REGION, 
(d) GENERAL ESTABLISHMENT OF BUILDINGS FOR NORTHERN REGION, (e) GENERAL ESTABLISHMENT 
OF BUILDINGS FOR SOUTHERN REGION). Addresses: (a) Museum Square, Karkh, Baghdad, Iraq; (b) Mosul, 
left side, near Al Hurya Bridge, P.O. Box 368, Baghdad, Iraq; (c) Karkh, Karadat Mariam, Baghdad, Iraq; 
(d) Maysan, Iraq.’ 

‘189.  STATE ORGANISATION FOR TOURISM. Addresses: (a) P.O. Box 2387, Alwiyah, Saadoon St., Karrada Al 
Basra, Baghdad, Iraq; (b) Al-Masbah, near Al Fatih Square, Baghdad, Iraq.’  
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ANNEX II 

In Annex IV to Council Regulation (EC) No 1210/2003, the following entry is deleted: 

‘94.  AL-HUDA STATE COMPANY FOR RELIGIOUS TOURISM (alias (a) AL-HUDA FOR RELIGIOUS TOURISM 
COMPANY, (b) AL-HODA STATE COMPANY FOR RELIGIOUS TOURISM, (c) AL-HODA FOR RELIGIOUS 
TOURISM COMPANY). Address: Iraq.’  
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DECISIONS 

DECISION (EU, Euratom) 2019/163 OF THE REPRESENTATIVES OF THE GOVERNMENTS OF 
THE MEMBER STATES 

of 1 February 2019 

appointing Judges to the General Court 

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE EUROPEAN UNION, 

Having regard to the Treaty on European Union, and in particular Article 19 thereof, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Articles 254 and 255 thereof, 

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular Article 106a(1) 
thereof, 

Whereas: 

(1)  The terms of office of 23 Judges of the General Court are due to expire on 31 August 2019. Appointments to 
these posts should therefore be made for the period from 1 September 2019 to 31 August 2025. 

(2)  It has been proposed that the terms of office of Mr Stéphane GERVASONI, Ms Mariyana KANCHEVA, Mr Alexander 
KORNEZOV, Mr Ulf ÖBERG, Ms Inga REINE and Mr Fredrik SCHALIN should be renewed. 

(3)  Furthermore, Article 48 of Protocol No 3 on the Statute of the Court of Justice of the European Union, as 
amended by Regulation (EU, Euratom) 2015/2422 of the European Parliament and of the Council (1), provides 
that the General Court is to consist of two Judges per Member State as from 1 September 2019. Article 2(c) of 
that Regulation fixes the term of office of the nine additional Judges appointed from 1 September 2019 in such 
a way that the end of their term of office coincides with the partial replacements of the General Court which will 
take place on 1 September 2022 and 1 September 2025. 

(4)  Ms Mirela STANCU and Mr Laurent TRUCHOT have been nominated for the posts of additional Judges of the 
General Court. 

(5)  The panel set up by Article 255 of the Treaty on the Functioning of the European Union has given an opinion 
on the suitability of Mr Stéphane GERVASONI, Ms Mariyana KANCHEVA, Mr Alexander KORNEZOV, Mr Ulf ÖBERG, 
Ms Inga REINE, Mr Fredrik SCHALIN, Ms Mirela STANCU and Mr Laurent TRUCHOT to perform the duties of Judges 
of the General Court, 

HAVE ADOPTED THIS DECISION: 

Article 1 

1. The following are hereby appointed Judges to the General Court for the period from 1 September 2019 
to 31 August 2025: 

—  Mr Stéphane GERVASONI, 

—  Ms Mariyana KANCHEVA, 

—  Mr Alexander KORNEZOV, 

—  Mr Ulf ÖBERG, 

—  Ms Inga REINE, 

—  Mr Fredrik SCHALIN, 

—  Mr Laurent TRUCHOT. 
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2. Ms Mirela STANCU is hereby appointed Judge to the General Court for the period from 1 September 2019 
to 31 August 2022. 

Article 2 

This Decision shall enter into force on the day following that of its publication in the Official Journal of the European 
Union. 

Done at Brussels, 1 February 2019. 

The President 
L. ODOBESCU  
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DECISION (EU, Euratom) 2019/164 OF THE REPRESENTATIVES OF THE GOVERNMENTS OF 
THE MEMBER STATES 

of 1 February 2019 

appointing two Judges and an Advocate-General to the Court of Justice 

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE EUROPEAN UNION, 

Having regard to the Treaty on European Union, and in particular Article 19 thereof, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Articles 253 and 255 thereof, 

Having regard to the Treaty establishing the European Atomic Energy Community, and in particular Article 106a(1) 
thereof, 

Whereas: 

(1)  The terms of office of 14 Judges and five Advocates-General of the Court of Justice of the European Union 
expired on 6 October 2018. Appointments should therefore be made for those posts that have not yet been 
filled. 

(2)  Mr Christopher VAJDA has been nominated for the post of Judge of the Court of Justice. Mr Priit PIKAMÄE has 
been nominated for the post of Advocate-General of the Court of Justice. 

(3)  As regards the term of office of the Judge nominated by the Government of the United Kingdom of Great Britain 
and Northern Ireland, Mr VAJDA, it should expire on 6 October 2024 or on the date of withdrawal of the United 
Kingdom from the European Union, whichever date comes first. Moreover, the term of office of the Advocate- 
General should expire on 6 October 2024. 

(4)  In addition, under Articles 5 and 7 of Protocol No 3 on the Statute of the Court of Justice of the European 
Union, and following the resignation of Mr Allan ROSAS as of 7 October 2019, a Judge should be appointed to 
the Court of Justice for the remainder of the term of office of Mr ROSAS, which runs until 6 October 2021. 

(5)  Mr Niilo JÄÄSKINEN has been nominated for the vacant post. 

(6)  The panel set up by Article 255 of the Treaty on the Functioning of the European Union has given an opinion 
on the suitability of these candidates to perform the duties of Judges or Advocates-General of the Court of 
Justice, 

HAVE ADOPTED THIS DECISION: 

Article 1 

1. Mr Christopher VAJDA is hereby appointed Judge to the Court of Justice for the period from the date of entry into 
force of this Decision until 6 October 2024 or until the date of withdrawal of the United Kingdom from the European 
Union, whichever date comes first. 

2. Mr Priit PIKAMÄE is hereby appointed Advocate-General to the Court of Justice for the period from the date of 
entry into force of this Decision to 6 October 2024. 

3. Mr Niilo JÄÄSKINEN is hereby appointed Judge to the Court of Justice for the period from 7 October 2019 to 
6 October 2021. 
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Article 2 

This Decision shall enter into force on the day following that of its publication in the Official Journal of the European 
Union. 

Done at Brussels, 1 February 2019. 

The President 
L. ODOBESCU  
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COMMISSION DECISION (EU) 2019/165 

of 1 February 2019 

laying down internal rules concerning the provision of information to data subjects and the 
restriction of certain of their data protection rights by the Commission in the context of 

administrative inquiries, pre-disciplinary, disciplinary and suspension proceedings 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 249(1), thereof, 

Whereas: 

(1)  The Commission conducts administrative inquiries, pre-disciplinary, disciplinary and suspension proceedings, on 
the basis of Article 86 of the Staff Regulations of Officials of the European Union (1) and in accordance with 
Annex IX thereto as well as Commission Decision C(2004) 1588 (2). Those tasks are mainly the responsibility of 
the Investigation and Disciplinary Office of the Commission (‘IDOC’), which is a directorate attached to the 
Directorate-General for Human Resources and Security. Disciplinary proceedings may include investigations 
conducted by the Disciplinary Board of the Commission pursuant to Article 17 of Annex IX to the Staff 
Regulations. 

(2)  In the context of these activities, the relevant Commission services collect and process relevant information. That 
information includes personal data, in particular identification, contact and behavioural data. The relevant 
Commission services transmit personal data to other Commission services on a need to know basis. 

(3)  The personal data are stored in a secured physical and electronic environment, to prevent unlawful access or 
transfer of data to persons who do not have a need to know. After the end of the processing, the data are 
retained in accordance with the applicable Commission rules (3). 

(4)  While carrying out its tasks, the Commission is bound to respect the rights of natural persons in relation to the 
processing of personal data recognised by Article 8(1) of the Charter of Fundamental Rights of the European 
Union and by Article 16(1) of the Treaty, as well as the rights provided for in Regulation (EU) 2018/1725 of the 
European Parliament and of the Council (4), which replaced Regulation (EC) No 45/2001 of the European 
Parliament and of the Council (5). At the same time, the Commission is required to comply with strict rules of 
confidentiality and professional secrecy and to ensure respect for the procedural rights of persons concerned and 
witnesses, in particular the presumption of innocence of the person concerned. 

(5)  In certain circumstances it is necessary to reconcile the rights of data subjects pursuant to Regulation (EU) 
2018/1725 with the need for effectiveness of administrative inquiries and pre-disciplinary, disciplinary and 
suspension proceedings, as well as with full respect for fundamental rights and freedoms of other data 
subjects. To that effect, Article 25(1)(c), (g) and (h) of Regulation (EU) 2018/1725 provides the Commission with 
the possibility to restrict the application of Articles 14 to 17, 19, 20 and 35, as well as the principle of 
transparency laid down in Article 4(1)(a), insofar as its provisions correspond to the rights and obligations 
provided for in Articles 14 to 17, 19, 20 and 35 of that Regulation. 

(6)  This might, in particular, be the case as regards the provision of information about the processing of personal 
data to the person concerned at the start of an administrative inquiry. The provision of such information might 
affect the Commission's capacity to conduct the administrative inquiry, for example because the person 
concerned could destroy evidence before it is examined by the Commission or interfere with potential witnesses 
before they are themselves heard. Similarly, providing access to personal data during phases of the procedure in 
which the person concerned does not have access to the file, such as during the preliminary assessment or the 
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(2) Commission Decision C(2004) 1588 laying down general implementing provisions on the conduct of administrative inquiries and 
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(3) Common Commission-level retention list for European Commission files — SEC(2012)713 
(4) Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons 

with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such 
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administrative inquiry, might reveal information that could adversely affect the conduct of the administrative 
inquiry. In both cases, restricting the rights of the person concerned might be necessary to safeguard 
a monitoring, inspection or regulatory function connected to the exercise of official authority in a case where an 
important objective of general public interest of the Union is at stake, namely ensuring that the staff of the 
Commission abide by their statutory obligations and behave in an ethical manner. 

(7)  It might also be necessary to restrict the right of access to personal data by the person concerned when such 
access would reveal information about a witness or a whistle-blower who has asked not to have their identity 
disclosed. In such a case, the Commission may decide to restrict access to the statement relating to the person 
concerned in order to protect the rights and freedoms of this witness or whistle-blower. 

(8)  In order to ensure the confidentiality and effectiveness of administrative inquiries, pre-disciplinary, disciplinary 
and suspension proceedings, while respecting the standards of protection of personal data under Regulation (EU) 
2018/1725, it is necessary to adopt internal rules under which the Commission may restrict data subjects' rights 
in line with Article 25(1)(c),(g) and (h) of Regulation (EU) 2018/1725. 

(9)  The internal rules should apply to all processing operations carried out by the Commission in the performance 
of its tasks, including processing operations carried out prior to the opening of an administrative inquiry and 
during assistance and cooperation provided by the Commission to national authorities and international organ­
isations outside of its activities. 

(10)  In order to comply with Articles 14, 15 and 16 of Regulation (EU) 2018/1725, the Commission should inform 
all individuals of its activities involving processing of their personal data and of their rights, in a transparent and 
coherent manner, by means of data protection notices published on the Commission's website. In addition, the 
Commission should individually inform, in an appropriate format, the data subjects involved in an administrative 
inquiry or in pre-disciplinary, disciplinary or suspension proceedings. 

(11)  In addition, in order to maintain effective cooperation it may be necessary for the Commission to restrict the 
application of data subjects' rights in order to protect processing operations of other Union institutions, bodies, 
offices and agencies or of Member States' and third countries' authorities and international organisations. To that 
effect, the Commission should consult those institutions, bodies, offices, agencies, authorities and international 
organisations on the relevant grounds for imposing restrictions and on the necessity and proportionality of the 
restrictions, unless this would jeopardise the Commission's activities. 

(12)  The Commission may also have to restrict the provision of information to data subjects and the application of 
other rights of data subjects in relation to personal data received from third countries or international organ­
isations, in order to fulfil its duty of cooperation with those countries or organisations and thus safeguard an 
important objective of general public interest of the Union. However, in some circumstances the interest or 
fundamental rights of the data subject may override the interest of international cooperation. 

(13)  The Commission should handle all restrictions in a transparent manner and register each application of 
restrictions in the corresponding record system. 

(14)  Pursuant to Article 25(8) of Regulation (EU) 2018/1725, controllers may defer, omit or deny the provision of 
information on the reasons for the application of a restriction to the data subject if providing that information 
would in any way compromise the purpose of the restriction. This is, in particular, the case of restrictions to the 
rights provided for in Articles 16 and 35 of Regulation (EU) 2018/1725. 

(15)  The Commission should regularly review the restrictions imposed in order to ensure that the data subject's rights 
to be informed in accordance with Articles 16 and 35 of Regulation (EU) 2018/1725 are restricted only as long 
as such restrictions are necessary to allow the Commission to conduct its administrative inquiries, pre- 
disciplinary, disciplinary and suspension proceedings. 

(16)  Where other rights of data subjects are restricted, the controller should assess on a case-by-case basis whether the 
communication of the restriction would compromise its purpose. 

(17)  The Data Protection Officer of the European Commission should carry out an independent review of the 
application of restrictions, with a view to ensuring compliance with this Decision. 

(18)  The European Data Protection Supervisor delivered an opinion on 5 December 2018, 
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HAS ADOPTED THIS DECISION: 

Article 1 

Subject matter and scope 

1. This Decision lays down the rules to be followed by the Commission to inform data subjects of the processing of 
their data in accordance with Articles 14, 15 and 16 of Regulation (EU) 2018/1725 when conducting administrative 
inquiries, pre-disciplinary, disciplinary and suspension proceedings. 

2. It also lays down the conditions under which the Commission may restrict the application of Articles 4(1)(a), 
14 to 17, 19, 20 and 35 of Regulation (EU) 2018/1725, in accordance with Article 25 (1) (c), (g) and (h) thereof. 

3. This Decision applies to the processing of personal data by the Commission pursuant to Article 86 of the Staff 
Regulations and Annex IX thereof, as well as Decision C (2004) 1588. 

4. This Decision applies to the processing of personal data by the Commission insofar as it processes personal data 
for purposes related to administrative inquiries, pre-disciplinary, disciplinary and suspension proceedings. 

5. The categories of personal data covered by this Decision include identification, contact and behavioural data. 

Article 2 

Applicable exceptions and restrictions 

1. Where the Commission exercises its duties with respect to data subjects' rights under Regulation (EU) 2018/1725, 
it shall consider whether any of the exceptions laid down in that Regulation apply. 

2. Subject to Articles 3 to 7 of this Decision, the Commission may restrict the application of Articles 14 to 17, 19, 
20 and 35 of Regulation (EU) 2018/1725, as well as the principle of transparency laid down in Article 4(1)(a) of that 
Regulation insofar as its provisions correspond to the rights and obligations provided for in Articles 14 to 17, 19, 20 
and 35 of that Regulation, where the exercise of those rights and obligations would jeopardise the purpose of adminis­
trative inquiries, pre-disciplinary, disciplinary and suspension proceedings or would adversely affect the rights and 
freedoms of other data subjects. 

3. Subject to Articles 3 to 7, the Commission may restrict the rights and obligations referred to in paragraph 2 of 
this Article in relation to personal data obtained from other Union institutions, bodies, agencies and offices, competent 
authorities of Member States or third countries or from international organisations, in the following circumstances: 

(a)  where the exercise of those rights and obligations could be restricted by other Union institutions, bodies, agencies 
and offices on the basis of other acts provided for in Article 25 of Regulation (EU) 2018/1725 or in accordance 
with Chapter IX of that Regulation or in accordance with Regulation (EU) 2016/794 of the European Parliament and 
of the Council (6) or Council Regulation (EU) 2017/1939 (7); 

(b)  where the exercise of those rights and obligations could be restricted by competent authorities of Member States on 
the basis of acts referred to in Article 23 of Regulation (EU) 2016/679 of the European Parliament and of the 
Council (8), or under national measures transposing Articles 13(3), 15(3) or 16(3) of Directive (EU) 2016/680 of the 
European Parliament and of the Council (9); 

(c)  where the exercise of those rights and obligations could jeopardise the Commission's cooperation with third 
countries or international organisations in the conduct of administrative inquiries, pre-disciplinary, disciplinary and 
suspension proceedings. 

4.2.2019 L 32/11 Official Journal of the European Union EN     

(6) Regulation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on the European Union Agency for Law 
Enforcement Cooperation (Europol) and replacing and repealing Council Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 
2009/936/JHA and 2009/968/JHA (OJ L 135, 24.5.2016, p. 53). 

(7) Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the establishment of the European 
Public Prosecutor's Office (‘the EPPO’) (OJ L 283, 31.10.2017, p. 1). 

(8) Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with 
regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data 
Protection Regulation) (OJ L 119, 4.5.2016, p. 1). 

(9) Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with 
regard to the processing of personal data by competent authorities for the purposes of the prevention, investigation, detection or 
prosecution of criminal offences or the execution of criminal penalties, and on the free movement of such data, and repealing Council 
Framework Decision 2008/977/JHA (OJ L 119, 4.5.2016, p. 89). 



Before applying restrictions in the circumstances referred to in points (a) and (b) of the first subparagraph, the 
Commission shall consult the relevant Union institutions, bodies, agencies, offices or competent authorities of the 
Member States, unless it is clear to the Commission that the application of a restriction is provided for by one of the 
acts referred to in those points or such consultation would jeopardise the Commission's activities. 

Point (c) of the first subparagraph shall not apply where the interest of the Commission to cooperate with third 
countries or international organisations is overridden by the interests or fundamental rights and freedom of the data 
subjects. 

Article 3 

Provision of information to data subjects 

1. The Commission shall publish on its website data protection notices that inform all data subjects of its activities 
involving processing of their personal data. 

2. The Commission shall individually inform, in an appropriate format, the person concerned by an administrative 
inquiry, pre-disciplinary, disciplinary or suspension proceedings, as well as witnesses requested to provide information in 
relation to those proceedings, about the processing of their personal data. 

3. Where the Commission restricts in accordance with Article 2 of this Decision, wholly or partly, the provision of 
the information referred to in paragraph 2, it shall record and register the reasons for the restriction in accordance with 
Article 6. 

Article 4 

Right of access by data subjects, right of erasure and right to restriction of processing 

1. Where the Commission restricts, wholly or partly, the right of access to personal data by data subjects, the right of 
erasure, or the right to restriction of processing as referred to in Articles 17, 19 and 20 respectively of Regulation (EU) 
2018/1725, it shall inform the data subject concerned, in its reply to the request for access, erasure or restriction of 
processing, of the restriction applied and of the principal reasons therefor, and of the possibility of lodging a complaint 
with the European Data Protection Supervisor or of seeking a judicial remedy in the Court of Justice of the European 
Union. 

2. The provision of information concerning the reasons for the restriction referred to in paragraph 1 may be 
deferred, omitted or denied for as long as it would undermine the purpose of the restriction. 

3. The Commission shall record the reasons for the restriction in accordance with Article 6 of this Decision. 

4. Where the right of access is wholly or partly restricted, the data subject may exercise his or her right of access 
through the intermediary of the European Data Protection Supervisor, in accordance with Article 25 (6), (7) and (8) of 
Regulation (EU) 2018/1725. 

Article 5 

Communication of personal data breaches to data subjects 

Where the Commission restricts the communication of a personal data breach to the data subject, as referred to in 
Article 35 of Regulation (EU) 2018/1725, it shall record and register the reasons for the restriction in accordance with 
Article 6 of this Decision. 

Article 6 

Recording and registering of restrictions 

1. The Commission shall record the reasons for any restriction applied pursuant to this Decision, including a case-by- 
case assessment of the necessity and proportionality of the restriction. 

To that end, the record shall state how the exercise of the right would jeopardise the purpose of the administrative 
inquiry, pre-disciplinary, disciplinary or suspension proceedings, or of restrictions applied pursuant to Article 2(2) or (3), 
or would adversely affect the rights and freedoms of other data subjects. 

2. The record and, where applicable, the documents containing the underlying factual and legal elements shall be 
registered. They shall be made available to the European Data Protection Supervisor on request. 
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Article 7 

Duration of restrictions 

1. Restrictions referred to in Articles 3, 4 and 5 shall continue to apply as long as the reasons justifying them remain 
applicable. 

2. Where the reasons for a restriction referred to in Articles 3 and 5 no longer apply, the Commission shall lift the 
restriction and provide the principal reasons for the restriction to the data subject. At the same time, the Commission 
shall inform the data subject of the possibility of lodging a complaint with the European Data Protection Supervisor at 
any time or of seeking a judicial remedy in the Court of Justice of the European Union. 

3. The Commission shall review the application of the restrictions referred to in Articles 3 and 5 every six months 
from their adoption and in any case at the end of the administrative inquiry, pre-disciplinary, disciplinary or suspension 
proceedings. Thereafter, the Commission shall monitor the need to maintain any deferral on an annual basis. 

Article 8 

Review by the Data Protection Officer of the European Commission 

1. The Data Protection Officer of the European Commission shall be informed, without undue delay, whenever data 
subjects' rights are restricted in accordance with this Decision. Upon request, the Data Protection Officer shall be 
provided with access to the record and any documents containing underlying factual and legal elements. 

2. The Data Protection Officer may request a review of the restriction. The Data Protection Officer shall be informed 
in writing of the outcome of the requested review. 

Article 9 

Entry into force 

This Decision shall enter into force on the third day following that of its publication in the Official Journal of the European 
Union. 

Done at Brussels, 1 February 2019. 

For the Commission 

The President 
Jean-Claude JUNCKER  
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DECISION (EU) 2019/166 OF THE EUROPEAN CENTRAL BANK 

of 25 January 2019 

on the Market Infrastructure Board and repealing Decision ECB/2012/6 on the establishment of the 
TARGET2-Securities Board (ECB/2019/3) 

THE GOVERNING COUNCIL OF THE EUROPEAN CENTRAL BANK, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to the Statute of the European System of Central Banks and of the European Central Bank, and in 
particular Article 12.3 thereof, 

Having regard to Guideline ECB/2012/13 of 18 July 2012 on TARGET2-Securities (1), 

Whereas: 

(1)  The Eurosystem offers market infrastructures, platforms, applications and related services in the fields of cash 
settlement, securities settlement and collateral management, comprising TARGET services which include 
TARGET2, T2S and TIPS services. 

(2)  On 16 March 2016, the Governing Council approved the establishment of the Market Infrastructure Board, the 
governance body responsible for technical and operational management tasks in the field of market infrastructure 
and platforms. 

(3)  In the past, the Market Infrastructure Board has met in different dedicated formats in accordance with the 
different market infrastructures, platforms and projects for which it is responsible. Since the establishment of the 
Market Infrastructure Board, the T2S Board, originally established by virtue of Decision ECB/2012/6 (2), has been 
operating as one of such dedicated formats of the Market Infrastructure Board, as reflected in Decision (EU) 
2017/1403 of the European Central Bank (ECB/2017/20) (3). 

(4)  The T2S Board was not solely established by Decision ECB/2012/6 but is also based on a T2S protocol signed by 
the Eurosystem central banks. 

(5)  A review of the operation of the Market Infrastructure Board has shown that no dedicated formats are necessary 
for its efficient functioning. Therefore, Decision ECB/2012/6 should be repealed and the format of the Market 
Infrastructure Board should be revised so that the Market Infrastructure Board is structured and functions in 
accordance with this Decision. 

(6)  The Market Infrastructure Board in its revised format shall support the Governing Council in ensuring that the 
Eurosystem's market infrastructures, platforms, applications and related services in the fields of cash settlement, 
securities settlement and collateral management are maintained and further developed, as well as that projects in 
the above fields are developed, in line with the Treaty objectives of the European System of Central Banks (ESCB), 
the ESCB's business needs, technological advances, as well as regulatory and oversight requirements, as applicable 
from time to time. 

(7)  It is understood that the legal effect of Annex III to this Decision (‘Code of Conduct’) is conditional on the MIB 
Members' signature of the declarations in Appendices 1 and 2 to Annex III, 

HAS ADOPTED THIS DECISION: 

Article 1 

Definitions 

All references to the T2S Board in Guideline ECB/2012/13, Decisions ECB/2011/20 (4) and ECB/2011/05 (5) shall be 
read as references to the Market Infrastructure Board. All other terms used in this Decision shall have the same meaning 
as in Guidelines ECB/2012/27 (6), and ECB/2012/13. 
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Article 2 

Market Infrastructure Board 

1. The mandate of the Market Infrastructure Board (MIB), including its objectives, responsibilities and tasks are set out 
in Annex I to this Decision. 

2. The Rules of Procedure of the MIB, including its composition and working procedures, are set out in Annex II to 
this Decision. 

3. The Code of Conduct for the members of the MIB, set out in Annex III to this Decision is endorsed by the 
Governing Council. 

4. The procedures and requirements for the selection, appointment and replacement of the non-central bank 
members of the MIB are set out in Annex IV to this Decision. 

5. It is understood that this Decision establishes no presumption to the effect that every new market infrastructures 
project falling within the scope of this Decision's definition of Eurosystem infrastructure project is to automatically be 
entrusted to the MIB. Only those projects explicitly entrusted by the Governing Council to the MIB are to be managed 
by the MIB. 

Article 3 

Repeal 

Decision ECB/2012/6 is repealed. 

Article 4 

Transitional provisions 

In order to ensure a smooth and orderly transition to the MIB, established in accordance with this Decision, including 
the appointment of its members, the term of office of incumbent MIB members, at the time of the entry into force of 
this Decision, is deemed to be extended by four months. 

Article 5 

Final provisions 

This Decision shall enter into force on the third day following that of its publication in the Official Journal of the European 
Union. 

Done at Frankfurt am Main, 25 January 2019. 

The President of the ECB 
Mario DRAGHI  
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ANNEX I 

MARKET INFRASTRUCTURE BOARD 

MANDATE 

INTRODUCTION 

The Eurosystem offers market infrastructures, platforms, applications and related services in the fields of cash settlement, 
securities settlement and collateral management, comprising TARGET services which include TARGET2, T2S and TIPS 
services as well as, in the future, ECMS (the ‘Eurosystem infrastructure services’). 

The Market Infrastructure Board (MIB) is the governance body that supports the Governing Council (the ‘Governing 
Council’) of the European Central Bank (ECB) in ensuring that the Eurosystem infrastructure services are maintained and 
further developed, as well as that projects concerning Eurosystem infrastructure services (the ‘Eurosystem infrastructure 
projects’ or ‘projects’) are managed, in line with the Treaty objectives of the European System of Central Banks (ESCB), 
the business needs, technological advances, the legal framework applicable to Eurosystem infrastructure services and 
projects, as well as regulatory and oversight requirements, in full respect of the mandates of the ESCB committees 
established under Article 9 of the ECB Rules of Procedure. The MIB reports to the ECB decision-making bodies. 

This Decision establishes no presumption to the effect that every new market infrastructures project falling within the 
scope of this Decision's definition of Eurosystem infrastructure project is to automatically be entrusted to the MIB. Only 
those projects explicitly entrusted by the Governing Council to the MIB are to be managed by the MIB. 

1. Role of the Market Infrastructure Board 

The Governing Council hereby entrusts the MIB with the performance of the tasks defined in this mandate. 

Without prejudice to its ultimate decision-making power, the Governing Council has entrusted the MIB with the 
performance of clearly defined tasks, related to both operation of Eurosystem infrastructure services, as well as 
Eurosystem infrastructure projects. The Governing Council, without prejudice to the NCBs' competence under the 
Statute of the European System of Central Banks and of the European Central Bank, may assign to the MIB further 
clearly defined tasks, in addition to those stipulated under paragraph 2, which are otherwise within the remit of the 
Governing Council. In the light of the Governing Council's ultimate competence on Eurosystem infrastructures issues, 
any of its tasks entrusted to the MIB can still be taken over and performed by the Governing Council. 

2. Responsibilities and tasks of the Market Infrastructure Board 

2.1. Preparation of proposals for decision by the Governing Council on Eurosystem infrastructure services and projects 

Without prejudice to the responsibility of the Executive Board to prepare the meetings of the Governing Council and to 
be responsible for the current business of the ECB, the MIB prepares proposals for the Governing Council to decide 
upon in the following matters, to the extent that the Governing Council has entrusted the MIB with a specific project/in­
frastructure, and in full respect of the mandates of the ESCB committees established under Article 9 of the ECB Rules of 
Procedure: 

(a)  the overall strategy, including the definition of scope of services and service descriptions; 

(b)  project governance issues; 

(c)  financial matters, including: 

(i)  the elaboration of the main features of the financial regime (in particular, budget, amount, time period cover, 
financing); 

(ii)  regular analysis of the financial risks to which the Eurosystem is exposed; 

(iii)  the management rules for accounts held in the books of the ECB and managed by the MIB on behalf of the 
Eurosystem; 

(iv)  cost methodology; 

(v)  pricing policy; and 

(vi)  liability regime analysis; 

(d)  the overall planning; 
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(e)  the legal framework with the National Central Banks (NCBs) that provide market infrastructure services to or that 
execute Eurosystem infrastructure projects with the Eurosystem (the ‘providing NCBs’), and with customers, as well 
as any contractual arrangement or conditions to be signed between the Eurosystem and external stakeholders; 

(f)  the risk management framework; 

(g)  service level agreements with relevant parties; 

(h)  authorisation and prioritisation of change requests and testing/migration strategies; 

(i)  network connectivity strategies; 

(j)  crisis management strategies; 

(k)  cyber resilience and information security strategy and frameworks; 

(l)  liability and other claims; and 

(m)  compliance of the Eurosystem infrastructure services participants with the applicable eligibility criteria. 

2.2. Management activities in respect of Eurosystem infrastructure services and projects 

2.2.1. Man agemen t  and Ste e r i ng  

The MIB carries out the overall management of Eurosystem infrastructure services and projects, to the extent that the 
Governing Council has entrusted the MIB with a specific project/infrastructure, and in full respect of the mandates of 
the ESCB committees established under Article 9 of the ECB Rules of Procedure. In this context, the MIB: 

(a)  ensures that the Eurosystem infrastructure services and projects meet the market needs; 

(b)  implements and/or manages the overall strategies, including the definition of scope of service/s and/or service 
descriptions; 

(c)  implements and/or manages the governance arrangements; 

(d)  implements and/or manages the financial arrangements and strategies; 

(e)  manages the relevant change and release management activities; 

(f)  manages, within the parameters set by the Governing Council, the development, operation and maintenance of 
simulator tools, and manages, in consultation with the Eurosystem's Market Infrastructure and Payments Committee 
(MIPC) and other relevant ESCB committees where applicable and subject to a decision of the Governing Council, 
feasibility studies; 

(g)  coordinates change management processes and prioritises authorised change relating to new releases, establishes 
test scenarios for Eurosystem acceptance tests, coordinates tests which involve various types of stakeholders, and 
coordinates user testing processes; 

(h)  manages the detailed planning of Eurosystem infrastructure services and projects on the basis of the overall 
programme plans, as approved by the Governing Council; 

(i)  implements and/or manages the relevant risk management frameworks, within the parameters set by the Governing 
Council; 

(j)  implements and/or manages the relevant migration strategies, within the parameters set by the Governing Council; 

(k)  implements and/or manages the relevant operational frameworks, including the incident and crisis management 
strategy, within the parameters set by the Governing Council; 

(l)  ensures the proper functioning and quality of the Eurosystem infrastructure services; 

(m)  implements and/or manages the network connectivity strategies; 

(n)  implements and/or manages the crisis management strategies; 

(o)  implements and/or manages cyber resilience and information security strategy and frameworks; and 

(p)  ensures compliance with regulatory and oversight requirements. 

2.2.2. F inan cia l  r eg i me 

The MIB approves and/or initiates: 

(a)  the payment of instalments to the providing NCBs, in accordance with an agreed payment schedule approved by the 
Governing Council, once the relevant deliverables have been accepted by the MIB; 
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(b)  the reimbursement of costs related to additional support from the providing NCBs to the Eurosystem central banks, 
in accordance with the relevant Level 2-Level 3 agreement and any other related agreements; 

(c)  the payment of instalments to the ECB, on the basis of the costs incurred by the latter in relation to Eurosystem 
infrastructure services and projects; and 

(d)  the collection of fees from customers, where applicable, and the reimbursement of these fees to Eurosystem central 
banks. To the extent required, the ECB provides appropriate support to the MIB. 

2.2.3. Relat io ns  wi th  the  prov i d in g  N C Bs  

The MIB: 

(a)  ensures the involvement of the providing NCBs in all relevant matters; 

(b)  conducts the negotiations of any amendments to the relevant Level 2-Level 3 agreement and any other related 
agreements between the providing NCBs and the Eurosystem central banks and submits such amendments for 
endorsement by the Governing Council; 

(c)  establishes and maintains regular contacts with the providing NCBs in order to obtain all of the information needed 
for the performance of its tasks in line with such agreements; 

(d)  validates proposals from the providing NCBs and approves of deliverables pertaining to the technical and functional 
design (developed by the providing NCBs); and 

(e)  assists the Governing Council in managing the relationships with the providers of network connectivity services, 
where the latter form part of the Eurosystem infrastructure service. 

2.2.4. Rel at ion s  w ith  Eurosys te m g over n ance  bodies  and  exter nal  s takeholders  

The MIB: 

(a)  manages, as appropriate, relations with the ESCB committees, with regulatory and oversight authorities, as well as 
with other relevant public authorities in relation to the Eurosystem infrastructure services and projects; 

(b)  interacts with customers and ESCB central banks to facilitate their migration, and discusses, coordinates and aims to 
find possible solutions to settle disputes within the applicable legal framework and within its mandate to be 
endorsed by the responsible bodies; 

(c)  negotiates draft participation agreements (jointly with Eurosystem central banks, where applicable) with Eurosystem 
infrastructure services and projects participants, and non-euro area central banks which have signed participation 
agreements, including any amendment to these agreements; 

(d)  coordinates with the other Eurosystem infrastructure services and project governance bodies; 

(e)  where relevant, appoints the chairpersons of the technical groups after consultation with the pertinent governance 
bodies, and ultimately receives reports from technical groups; 

(f)  interacts with providers of network connectivity services where forming part of the Eurosystem infrastructure 
service; 

(g)  defines the technical communication policy in relation to the Eurosystem infrastructure services and projects; and 

(h)  ensures transparency through the timely and consistent publication of relevant technical documentation in relation 
to the Eurosystem infrastructure services and projects subject to the confidentiality obligations set out in the Code of 
Conduct.  
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ANNEX II 

MARKET INFRASTRUCTURE BOARD 

RULES OF PROCEDURE 

CHAPTER 1 

Appointment and Membership 

INTRODUCTION 

The Eurosystem offers market infrastructures, platforms, applications and related services in the fields of cash settlement, 
securities settlement and collateral management, comprising TARGET services which include TARGET2, T2S and TIPS 
services as well as, in the future, ECMS (the ‘Eurosystem infrastructure services’). 

The Market Infrastructure Board (MIB) is the governance body that supports the Governing Council (the ‘Governing 
Council’) of the European Central Bank (ECB) in ensuring that the Eurosystem infrastructure services are maintained and 
further developed, as well as that projects concerning existing or new Eurosystem infrastructure services (the 
‘Eurosystem infrastructure projects’ or ‘projects’) are managed, in line with the Treaty objectives of the European System 
of Central Banks (ESCB), the business needs, technological advances, the legal framework applicable to Eurosystem 
infrastructure services and projects, as well as regulatory and oversight requirements, in full respect of the mandates of 
the ESCB committees established under Article 9 of the ECB Rules of Procedure. The MIB reports to the ECB decision- 
making bodies. 

This Decision establishes no presumption to the effect that every new market infrastructures project falling within the 
scope of this Decision's definition of Eurosystem infrastructure project is to automatically be entrusted to the MIB. Only 
those projects explicitly entrusted by the Governing Council to the MIB are to be managed by the MIB. 

1. Designation and appointment 

MIB members are appointed by the Governing Council on the basis of a proposal from the ECB's Executive Board (the 
‘Executive Board’). 

Applications are presented to the Executive Board by the Governor or President, as applicable, of the relevant National 
Central Bank (NCB). In its proposal to the Governing Council, the Executive Board shall give preference to candidates 
who report directly to the highest governance body in their central bank. The Executive Board ensures in its proposal 
that the principles set out in section 3 of this Annex II are complied with. 

Applications for non-central bank members of the MIB are collected by the Executive Board pursuant to the procedure 
for selection of such members pursuant to Annex IV to this Decision. 

2. Membership and term of office — Participation of observers 

Once appointed, MIB members shall act independently and in the best interest of the Eurosystem. They shall not be 
subject to instructions from any public or private body. MIB members shall report collectively and exclusively to the 
ECB decision-making bodies when they act in their capacity as MIB members. The central bank members of the MIB 
may seek, where appropriate, at their own initiative and discretion, the views of other staff members from their central 
bank, but they shall neither seek nor take instructions from their central bank, or commit to take a specific position 
during the deliberations and voting of the MIB. 

The MIB has a Chairperson who is a senior manager at the ECB. 

The MIB is composed of thirteen (13) members, as follows: 

(a)  Nine members from Eurosystem NCBs, including one member per NCB that provides market infrastructure services 
to the Eurosystem or that executes Eurosystem infrastructure projects with the Eurosystem (the ‘providing NCB’); 

(b)  Two members from non-Eurosystem NCBs participating in Eurosystem infrastructure services (e.g. having signed the 
T2S Currency Participation Agreement or participating in TARGET2); 

(c)  Two non-central bank members (without voting rights), one with experience as a senior official in the payments 
industry, and one with experience as a senior official in the securities industry. 

The Chairperson is supported by a Deputy Chairperson from the MIB members who is appointed by the Governing 
Council. The exclusive task of the Deputy Chairperson shall be to chair MIB meetings, in the Chairperson's temporary 
absence during a meeting, in accordance with the pre-determined agenda for the MIB meeting in question. 
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The term of office of MIB members lasts for 36 months and may be renewed. The Governing Council may decide on 
a shorter mandate, including when members resign or retire before the expiry of their mandate. 

In order to ensure that all NCBs (Eurosystem and NCBs participating in the relevant Eurosystem infrastructure services 
and projects) have the opportunity to send a representative to the MIB, there should be a rotation of members from 
non-providing NCBs, normally at the time the initial 36 months' term of office of the MIB members expires. It is 
understood that the above rotation scheme shall not result in the exclusion of the same non-providing NCB for more 
than two rotation periods. 

An appropriate balance shall be maintained between members with project management experience, experience in the 
Eurosystem market infrastructure business, and IT experience. 

The Chairperson shall invite non-voting observers from relevant ESCB Committees for discussing Eurosystem 
infrastructure services or projects within their field of competence. The MIB members are expected to dedicate at least 
30 % of their working capacity to the MIB issues. 

The MIB members shall not be directly involved in the oversight of Eurosystem's infrastructure services or of entities 
participating in the above (e.g. central securities depositories that outsource settlement operations to T2S), to the extent 
that such involvement could give rise to actual or potential conflicts with their functions as MIB members. Appropriate 
measures shall be put in place to identify and avoid any such conflicts. Members shall not be part of the Eurosystem's 
Internal Auditors Committee (IAC), nor shall they be involved in Level 3 activities on a day-to-day basis. 

CHAPTER 2 

Working procedures 

1. Decision-making 

In accordance with principles of good governance, members shall regularly participate in MIB meetings. Participation is 
strictly on a personal basis; members may not be replaced. 

In order for the MIB to validly deliberate, there must be a quorum of seven members with voting rights. If there is no 
quorum, the Chairperson may convene an extraordinary meeting at which decisions may be taken without regard to the 
quorum. 

To the extent possible, decisions of the MIB are to be taken by way of consensus. Failing that, and at the request of the 
Chairperson, the MIB may decide by way of simple majority vote. In the case of a tie, the Chairperson shall have the 
casting vote. 

The MIB proceeds to vote at the request of the Chairperson. The Chairperson shall also initiate a voting procedure upon 
the request of at least 3 MIB members with a voting right. A member shall abstain from voting if they have a conflict of 
interest, within the meaning of the Code of Conduct. Absent voting Members may delegate their voting right in respect 
of a specific voting procedure to another voting member provided that no voting member may exercise more than two 
votes on any given issue. 

Decisions may also be taken by written procedure, unless three or more members with voting rights object. A written 
procedure shall require: (a) no less than two working days' notice, (other than in exceptional circumstances, identified as 
such by the MIB Chairperson); and (b) a record of any such decision in the conclusions of the subsequent meeting of the 
MIB. 

The non-central bank MIB members are appointed in a personal capacity. They do not have voting rights and they may 
not delegate their responsibilities to another MIB member or a third party. 

2. Conduct of MIB meetings 

The MIB decides on the dates of its meetings upon proposal by the Chairperson. The MIB should meet regularly based 
on a schedule it prepares in good time before the start of each year. 

The Chairperson may convene extraordinary meetings of the MIB whenever it may deem it necessary. The Chairperson 
will convene an extraordinary meeting if a request for such a meeting is submitted by at least three members. 

The MIB shall generally hold its meetings at the ECB's premises. 

Meetings may also be held by means of teleconference, unless three or more members object. 
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The MIB adopts an agenda for each meeting. 

Attendance at MIB meetings is restricted to the MIB members and other persons invited by the Chairperson. 

3. Reporting to the ECB decision-making bodies 

The MIB reports to the ECB decision-making bodies on a regular basis. In this respect, it prepares reports to the ECB 
decision-making bodies as necessary. 

4. Internal f low of information and transparency 

Non-central bank MIB members shall receive, under strict confidentiality conditions, all documentation on Eurosystem 
infrastructure services and projects submitted to the Governing Council. 

Eurosystem NCBs not represented in the MIB shall have automatic access to all MIB documentation, including MIB 
agendas and minutes, at the same time as MIB members and may provide written comments prior to MIB meetings so 
that their views can be duly taken into account by the MIB. They may also make a request to the Chairperson to 
participate in the MIB if they have a particular interest in a topic. The Chairperson will be responsible for informing 
such Eurosystem NCBs if it is considered that they might have a particular interest and may also bring any point raised 
by such a Eurosystem NCB before the MIB. 

In order to ensure that the Eurosystem's Market Infrastructure and Payments Committee (MIPC) is kept abreast of the 
MIB's work, there will be a regular reporting item on MIB topics on each MIPC agenda. If deemed appropriate, joint 
meetings of the MIPC and the MIB may be held. 

The interaction between the MIB and other ESCB committees shall take place by means of written consultations. 

The MIB's activities are subject to the review of the IAC. 

5. External flow of information, transparency and representation 

The Chairperson regularly informs any relevant stakeholder about all relevant issues concerning Eurosystem 
infrastructure services and projects under the responsibility of the MIB. The Chairperson ensures transparency through 
the timely and consistent availability of relevant technical documentation in relation to the Eurosystem infrastructure 
services and projects on the MIB-dedicated section of the ECB's website. 

Members must inform the Chairperson in advance of undertaking any relevant and substantial external activities/com­
munication in relation to the MIB's responsibilities and tasks, such as speaking on Eurosystem infrastructure services and 
projects under the responsibility of the MIB at conferences or meetings with relevant stakeholders, and must provide the 
MIB with a written summary within five working days following the event. Any substantial external activity/communi­
cation must be in the interest of the Eurosystem and must be consistent with any policy decisions of the Governing 
Council. 

6. Support 

The MIB shall receive organisational support from the ECB, inter alia, for the preparation of the MIB meetings, including 
the meeting documentation. 

As a rule, the ECB sends documents for discussion to members five working days in advance of a meeting. However, 
short documents may be sent one working day in advance. Documents sent less than two working days in advance are 
considered ‘table documents’ which cannot lead to a decision by the MIB, unless all members agree otherwise. 

Following each MIB meeting, the ECB prepares draft minutes recording the topics that were under consideration and the 
results of the discussion, as well as the agreed follow-up. The draft minutes include positions expressed during the 
meeting by individual members when so requested. The draft minutes are circulated to the members within five working 
days of the meeting. 

Also following each MIB meeting, the ECB prepares a draft action list containing the tasks and deadlines that were 
allocated and agreed during that meeting, which is circulated to the members within five working days of the meeting. 

The draft minutes and action list are submitted to the MIB for approval at the subsequent meeting (or, if necessary, 
earlier by written procedure) and are signed by the Chairperson. 

The MIB shall appoint, and receive input from, a Controller, which may be one of its members. 
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The MIB may create substructures in agreement with the ECB. A substructure may be established differently to the MIB 
composition, and it would be open to all Eurosystem NCBs and, where relevant, non-Eurosystem NCBs to participate. 

7. Revision of mandate 

The MIB mandate may be reviewed every five years in the light of the experience made.  
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ANNEX III 

MARKET INFRASTRUCTURE BOARD 

CODE OF CONDUCT 

INTRODUCTION 

The Market Infrastructure Board (MIB) is composed of members appointed by the Governing Council (the ‘Governing 
Council’) of the European Central Bank (ECB). Members must act solely in the best interest of the Eurosystem and are to 
allocate sufficient time to their active involvement in the work of MIB. 

The MIB is the governance body that supports the Governing Council in ensuring that the Eurosystem market 
infrastructures, platforms, applications and related services in the fields of cash settlement, securities settlement and 
collateral management (the ‘Eurosystem infrastructure services’) are maintained and further developed, as well as that 
projects concerning existing or new Eurosystem infrastructure services (the ‘Eurosystem infrastructure projects’ or 
‘projects’) are managed, in line with the Treaty objectives of the European System of Central Banks (ESCB), the business 
needs, technological advances, the legal framework applicable to Eurosystem infrastructure services and projects, as well 
as regulatory and oversight requirements, in full respect of the mandates of the ESCB committees established under 
Article 9 of the ECB Rules of Procedure. The MIB reports to the ECB decision-making bodies. 

It is essential for the informed and independent decision-making of the Governing Council that the MIB's work is 
unaffected by any circumstances that may give rise to a conflict of interest of any of its members. It is also essential for 
the preservation of the reputation and credibility of the Eurosystem and the ESCB and for the legal soundness of the 
Eurosystem infrastructure services and projects that the MIB members be guided, and be seen to be guided, by the 
general interest of the Eurosystem. Members shall therefore (a) avoid situations of actual or apparent conflicts of interest; 
(b) only act in the best interests of the Eurosystem in their dealings with public authorities, central banks, representatives 
of industry and other external stakeholders involved in the design, development and operation of market infrastructures, 
platforms, applications and related services offered by the Eurosystem; and (c) ensure objectivity, neutrality and fair 
competition among suppliers with an interest in market infrastructures, platforms, applications and related services 
offered by the Eurosystem. 

The obligation of professional secrecy stated in Article 37.1 of the Statute of the European System of Central Banks and 
of the European Central Bank (hereinafter the ‘Statute of the ESCB’) applies to both ECB staff and National Central Bank 
(NCB) staff performing ESCB tasks, and covers, amongst other things, confidential information regarding trade secrets or 
any other information of a commercial value. An equivalent obligation applies to non-central bank members of the MIB. 
Non-central bank members must also comply with any additional rules of conduct that may be provided for in the letter 
of their appointment and in their contract with the ECB. 

It is appropriate, and consistent with good administrative practice, that the Conditions of Employment applicable to the 
Chairperson of the MIB, and the provisions applicable to MIB members who are staff members of an NCB, should 
provide for legal redress for breaches of this Code of Conduct (the ‘Code’). An equivalent provision applies to the non- 
central bank members of the MIB, as described in Annex IV. 

This Code is without prejudice to any requirements resulting from other ethical provisions as may be applicable to the 
members of the MIB in their function as members of staff of the ECB or an NCB. 

1. Definitions 

For the purposes of this Code: 

(a)  ‘Chairperson’ means the person appointed by the Governing Council to chair MIB; 

(b)  ‘Deputy Chairperson’ means the person supporting the Chairperson who is appointed from the MIB members by the 
Governing Council. The exclusive task of the Deputy Chairperson shall be to chair MIB meetings, in the 
Chairperson's temporary absence during a meeting, in accordance with the pre-determined agenda for the MIB 
meeting in question. 

(c) without prejudice to the obligation of professional secrecy in Article 37.1 of the Statute of the ESCB or to the classi­
fication of documents according to the ECB confidentiality regime which are provided to each member of the MIB, 
‘confidential information’ means (i) trade secrets of the Eurosystem or third parties and any information having 
a commercial value other than for the purpose of the work of the MIB; (ii) any information the non-authorised 
disclosure of which, could harm the essential interests of the Eurosystem; and (iii) any information that a reasonable 
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person would consider to be confidential; ‘confidential information’ does not include any information which: (i) is or 
becomes generally available to the public, other than through a breach of this Code; or (ii) is developed indepen­
dently by a third party with no access to confidential information; or (iii) subject to Section 3, is required to be 
disclosed by law; 

(d)  ‘non-central bank member’ means a member of the MIB who is not an ECB or an NCB staff member; 

(e)  ‘mandate’ means the mandate set out in Annex I; 

(f)  ‘member’ means a member of the MIB, including the Chairperson; 

(g)  ‘suppliers’ means commercial entities and trade organisations currently providing or having an interest in providing 
goods and/or services related to the market infrastructures, platforms, applications and related services offered by the 
Eurosystem. 

2. Avoidance of conflicts of interest 

(a)  In respect of the provision of goods and/or services relevant to the MIB's mandate, a conflict of interest shall be 
deemed to arise in the circumstances described in Article 0.2.1.2 of the ECB Staff Rules, and, in particular, where 
a member has a commercial or professional interest or stake in a supplier, whether through ownership, control, 
investment, personal allegiance or otherwise, which actually influences, or may influence, the impartial and objective 
performance of that member's duties. 

(b)  Members shall act in the general interest of the Eurosystem and in pursuit of the MIB's responsibilities and 
tasks. They shall avoid any situations that are likely to give rise to a conflict of interest. 

(c)  If a conflict of interest arises, or is likely to arise, in connection with the MIB's tasks, the member concerned shall 
make known such actual or potential conflict of interest to the compliance authority of that member's central bank 
(or, in the case of a non-central bank board member, to the ECB's Compliance and Governance Office) by using the 
form set out in Appendix 2 and shall simultaneously inform the Chairperson thereof. If the compliance authority 
(or, in the case of a non-central bank member, the ECB's Compliance and Governance Office) concludes that 
a conflict of interest exists, it shall give its recommendation to the Governor or President, as applicable, of the 
central bank concerned (or, in the case of a non-central bank member, to the ECB's President) regarding the 
appropriate management of the conflict of interest in question. 

(d)  If, during a MIB meeting, a member has reasons to believe that the participation of another member in the 
discussion, voting or written procedure of the MIB could give rise to a conflict of interest, that member shall inform 
the Chairperson immediately. 

(e)  The Chairperson shall invite the member about whom concerns with a conflict of interest have been raised pursuant 
to paragraph (c) and (d), to state whether an actual or potential conflict of interest exists. The Chairperson shall 
inform the compliance authority of the central bank concerned (or, in the case of a non-central bank member, the 
ECB's Compliance and Governance Office) of any such case without undue delay and, if deemed necessary, also the 
Governing Council. 

(f)  If the Chairperson is the concerned member under paragraph (c), (d) or (e), the Chairperson shall inform the ECB's 
Compliance and Governance Office. 

(g)  Members shall immediately recuse themselves from taking part in any discussions, deliberations or votes on any 
matter in respect of which that member has a conflict of interest and shall not be provided any related documen­
tation. 

3. Proper use of confidential information 

(a)  Members shall use confidential information solely for the purposes of, and in the interests of, the Eurosystem and in 
pursuit of the MIB's objectives, in accordance with the MIB's mandate. 

(b)  Members shall under no circumstances disclose, beyond their mandate, confidential information to third parties 
and/or entities in or outside the Eurosystem. As regards the Chairperson of the MIB, and NCB staff members, they 
may only disclose confidential information to members of staff of their central bank on a strict ‘need to know’ basis, 
and with the sole purpose of providing advice to enable an opinion on a specific issue to be formed. Confidential 
information marked ‘members only’ shall, in principle, not be disclosed by members to members of staff of their 
central bank, unless otherwise agreed by the MIB. 

(c)  Members shall take all necessary measures to prevent the accidental disclosure of, or non-authorised access to, 
confidential information. 
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(d)  Members shall not use confidential information for their own benefit or for the benefit of any other person in 
accordance with Article 4.1.3 of the ECB's Ethics Framework and national measures implementing Article 7(2) of 
Guideline (EU) 2015/855 of the European Central Bank (1). In particular, they shall not take advantage of 
confidential information in any private financial transaction or in recommending or advising against such 
transactions. 

(e)  In so far as a member is ordered by a court or a regulatory, supervisory or other competent authority that has 
jurisdiction over that member to disclose or make available confidential information, that member shall: 

(i)  give prompt written notice, when permitted by law, of such an order to the Chairperson and the compliance 
authority (or, in the case of a non-central bank member, the ECB's Compliance and Governance Office) of their 
central bank, with as much detail as possible; 

(ii)  obtain expert legal advice as to the lawfulness and enforceability of such an order, if considered necessary by the 
Chairperson; 

(iii)  cooperate with all the central banks concerned, and provide such assistance as the Chairperson may reasonably 
request to allow the MIB or the NCB of the member concerned to seek legal remedies to protect the confidential 
information; 

(iv)  notify the court or authority concerned of the confidential nature of the information, and request the court or 
authority to preserve the confidentiality of the information, to the extent permitted by law. 

If the Chairperson is concerned by this Section, he/she shall inform the ECB's Compliance and Governance Office. 

4. Principles of communication with external parties 

(a)  Subject to the requirements regarding confidential information, in their contacts with suppliers or trade organisations 
representing the suppliers, members shall strive to maintain fair competition and provide objective and pertinent 
information to all suppliers or representatives in a coordinated and non-discriminatory manner. Depending on the 
information to be provided, this aim may be achieved by engaging them in constructive dialogue and sharing 
documentation with them in consultative groups. 

(b)  Members shall give due consideration to any written communication addressed to them by the suppliers or trade 
organisations representing the suppliers. Members shall treat such communications as confidential, unless the 
contrary is explicitly stated by the supplier or representative. 

(c)  Paragraphs 4(a) and 4(b) shall not be construed as impeding contacts between the MIB and the suppliers or trade 
organisations representing the suppliers. 

5. Advice on ethical questions 

If a member has any question on the application of the Code, that member shall seek advice from the ECB's Compliance 
and Governance Office. 

6. Sanctions and final provisions 

(a)  Without prejudice to the rules on disciplinary proceedings contained in their conditions of employment or to any 
applicable criminal, disciplinary, administrative or contractual penalty, a member who breaches this Code shall be 
eligible for dismissal from the MIB and replacement. 

(b)  A member shall continue to be bound by Sections 2 and 3 even after that member has ceased its duties as MIB 
member. 

(c)  A former member shall not use confidential information in order to gain employment with a supplier or reveal or 
use any confidential information acquired by virtue of their participation in the MIB as an employee of a supplier. 
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(1) Guideline (EU) 2015/855 of the European Central Bank of 12 March 2015 laying down the principles of a Eurosystem Ethics Framework 
and repealing Guideline ECB/2002/6 on minimum standards for the European Central Bank and national central banks when 
conducting monetary policy operations, foreign exchange operations with the ECB's foreign reserves and managing the ECB's foreign 
reserve assets (ECB/2015/11) (OJ L 135, 2.6.2015, p. 23). 



(d)  During the first year after their duties have ceased, members shall continue to avoid any conflict of interest that 
could arise from any new professional activity or appointment. They shall, in particular, inform the Chairperson in 
writing whenever they intend to engage in any professional activity or accept an appointment, and shall seek the 
MIB's advice before committing themselves. The MIB shall refer matters to the Compliance and Governance Office, 
as appropriate. 

(e)  If a former member does not respect the requirements set forth in paragraphs (c) and (d), the MIB may inform that 
former member's employer that a conflict of interest arises or is likely to arise between that former member's new 
position and its previous position. 

7. Addressees and distribution 

This Code is addressed to the members. A copy is distributed to each existing member and to new members upon 
appointment. Members are requested to sign Appendices 1 and 2 before attending their first MIB meeting.  
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Appendix 1 

DECLARATION OF COMPLIANCE WITH THE CODE OF CONDUCT 

By this Declaration, I accept the attached Code of Conduct and acknowledge my obligations hereunder, in particular my 
obligation to (a) treat in strictest confidence and not disclose any confidential information acquired by me, also in 
accordance with the ECB Confidentiality regime; (b) avoid and declare situations that would involve a conflict of interest 
in the performance of my duties as a member of the Market Infrastructure Board (the ‘MIB’) in relation to the MIB's 
competences; and (c) not use confidential information for my own benefit or for the benefit of any other person; in 
particular, I shall not take advantage of confidential information in any private financial transaction or in recommending 
or advising against such transactions. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Signature and date) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Full name) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Address) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   
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Appendix 2 

DECLARATION OF INTEREST (1) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Full name) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Address) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Occupation) 

The competences of the Market Infrastructure Board (the ‘MIB’) are directly or indirectly (e.g. in relation to a family 
member) affected by the following pecuniary and/or non-pecuniary interests, which might create a conflict of interest 
within the meaning of the Code of Conduct (2): 

Investment (e.g. direct or indirect in a commercial entity, including subsidiaries or other entities belonging to the same 
corporate group, which has an interest as a supplier, unless held via investment or pension funds or similar): 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Position (e.g. current or previous, paid or unpaid, with a commercial entity which has an interest as a supplier): 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Income or gifts (e.g. current, previous or expected remuneration, including deferred benefits, options to be exercised at 
a later stage and pension rights transfers, or gifts, received from a commercial entity which has an interest as a supplier): 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Other: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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(1) If a member has no relevant interest, this should be indicated by stating ‘none’ in the relevant field(s). 
(2) A member with a relevant interest should describe all relevant facts and circumstances, using additional space if necessary. 



I hereby declare, on my honour, that the information disclosed is true and complete to the best of my knowledge. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Signature and date) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

(Full name)  
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ANNEX IV 

PROCEDURES AND REQUIREMENTS FOR THE SELECTION, APPOINTMENT AND REPLACEMENT OF THE 
NON-CENTRAL BANK MEMBERS OF THE MARKET INFRASTRUCTURE BOARD 

1.  Call for competition 

1.1.  The European Central Bank (the ‘ECB’) shall publish a call for competition for experts to be appointed as non- 
central bank members of the Market Infrastructure Board (the ‘MIB’) and to create a reserve list. The call for 
competition shall be carried out in accordance with Decision (EU) 2016/245 of the European Central Bank 
(ECB/2016/2) (1). However, it shall deviate from Article 22 of Decision (EU) 2016/245. The call for competition 
shall be consistent with at least the main principles of public procurement and ensuring proper and transparent 
competition. 

1.2.  The call for competition shall set out, amongst other things: (a) the role of the MIB; (b) the role of the non-central 
bank members of the MIB; (c) the selection criteria; (d) relevant financial aspects; and (e) the application procedure, 
including a deadline for receipt of applications. 

1.3.  The call for competition shall be published simultaneously in the Official Journal of the European Union and on the 
ECB's website. Where appropriate, the ECB may use additional means to publicise the call for competition. In case 
of discrepancies, the version published in the Official Journal of the European Union shall take precedence over other 
versions. 

1.4.  The deadline for candidates to submit an application shall be at least 35 calendar days following publication of the 
call for competition in the Official Journal of the European Union. 

2.  Selection procedure 

2.1.  The ECB's Governing Council (the ‘Governing Council’) shall appoint the non-central bank members of the MIB on 
the basis of a proposal of the ECB's Executive Board (the ‘Executive Board’), following the completion of the 
relevant procurement procedure. 

2.2.  The Executive Board shall evaluate the candidates according to the selection criteria set out in Section 3 of this 
Annex IV. 

2.3.  The MIB Chairperson, representatives from Eurosystem national central banks, and ECB staff may support the 
Executive Board in completing the candidate assessment forms, which include a summary of merits and 
shortcomings of the candidate in the context of the selection criteria for the mandate and a recommendation for 
appointment according to a candidate's suitability. 

2.4.  In deviation from Article 22(6) of Decision (EU) 2016/245 (ECB/2016/2), two candidates shall be appointed 
directly, and a reserve list of candidates shall be established for future vacancies. 

3.  Selection criteria 

The selection criteria are as follows: 

(a)  expertise as a senior official in the payments industry or expertise in the securities industry, either as a service 
provider or as a user of services in this field, as well as expertise relating to the wider Union financial sector; 

(b)  at least 10 years of experience in interacting with major market players in Union financial markets; 

(c)  relevant experience, preferably in project management; and 

(d)  the ability to effectively communicate in English. 

4.  Reserve list 

4.1.  The ECB shall aim to always maintain a reserve list of candidates to fill the positions of non-central bank members 
of the MIB. 
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(1) Decision (EU) 2016/245 of the European Central Bank of 9 February 2016 laying down the rules on procurement (ECB/2016/2) 
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4.2.  If a non-central bank member vacancy arises in the MIB, the Executive Board may select a candidate from the 
reserve list according to their ranking and propose them to the Governing Council as non-central members of the 
MIB for a 36 months' or shorter mandate. That mandate may be renewable for a further term of no longer than 
36 months so that the total term does not exceed the maximum term permitted for non-central bank members of 
six years. 

4.3.  The reserve list shall remain valid for a period of thirty-sixth months once it has been approved by the Governing 
Council. The Governing Council may extend the validity of the reserve list for a further period of 36 months if it 
deems it necessary to do so. 

4.4.  In deviation from Article 22(7) of Decision (EU) 2016/245 (ECB/2016/2), the reserve list shall not be open for new 
applicants. 

4.5.  In deviation from Article 22(8) of Decision (EU) 2016/245 (ECB/2016/2), candidates may access, update or correct 
their data but may not update or correct information relevant to their fulfilment of the selection criteria after the 
closing date of the call for competition. 

5.  Appointment 

5.1.  Non-central bank members of the MIB shall be appointed in their personal capacity. They may not delegate their 
responsibilities to another member or a third party. 

5.2.  All appointments shall be subject to the appointee signing a contract of appointment countersigned by the MIB 
Chairperson as well as a contract with the ECB, setting out the applicable indemnities and rights of reimbursement 
in respect of expenses, and also the declarations referred to in Section 6.1. 

5.3.  The Governing Council shall appoint non-central bank members of the MIB as non-voting members of the MIB for 
up to 36 months, renewable for a further term of no longer than 36 months so that the total term does not exceed 
the maximum term permitted for non-central bank members of six years. 

6.  Declarations 

6.1.  Non-central bank members of the MIB commit to abide by the MIB Code of Conduct. Accordingly, they are 
required to sign the ‘Declaration of compliance with the Code of Conduct’ in Appendix 1 of Annex III and to 
complete and sign the ‘Declaration of interest’ in Appendix 2 of Annex III. 

6.2.  Non-central bank members of the MIB are also required to sign the declarations provided in the call for 
competition. 

7.  Termination and replacement 

7.1.  The Governing Council may terminate the mandate of a non-central bank member of the MIB if, in the case of that 
non-central bank member, any of the following occurs: a conflict of interest, a breach of duty, an inability to 
perform their duties, a breach of the Code of Conduct and/or serious misconduct. 

7.2.  The mandate of a non-central bank member is considered as terminated when that non-central bank member 
resigns or its mandate expires without being renewed. 

7.3.  If a mandate is terminated prior to the end of a 36 months' term, Sections 4.2 and 4.3 shall apply.  
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ACTS ADOPTED BY BODIES CREATED BY 
INTERNATIONAL AGREEMENTS 

DECISION No 1/2019 OF THE ESA-EU CUSTOMS COOPERATION COMMITTEE 

of 14 January 2019 

on a derogation from the rules of origin laid down in Protocol 1 to the Interim Agreement 
establishing a framework for an Economic Partnership Agreement between the Eastern and 
Southern Africa States, of the one part, and the European Community and its Member States, of 
the other part, to take account of the special situation of Mauritius with regard to salted 

snoek [2019/167] 

THE CUSTOMS COOPERATION COMMITTEE, 

Having regard to the Interim Agreement establishing a framework for an Economic Partnership Agreement between the 
Eastern and Southern Africa States (‘ESA’), of the one part, and the European Community and its Member States, of the 
other part, and in particular Article 41(4) of Protocol 1 thereto, 

Whereas: 

(1)  The Interim Agreement establishing a framework for an Economic Partnership Agreement between the Eastern 
and Southern Africa States, of the one part, and the European Community and its Member States, of the other 
part (1) (‘the interim EPA’) applies provisionally as from 14 May 2012 between the Union and the Republic of 
Madagascar, the Republic of Mauritius, the Republic of Seychelles and the Republic of Zimbabwe. 

(2)  Protocol 1 to the interim EPA concerning the definition of the concept of ‘originating products’ and methods of 
administrative cooperation contains the rules of origin for the importation of products originating in the ESA 
States into the Union. 

(3)  In accordance with Article 42(1) of Protocol 1 to the interim EPA, derogations from those rules of origin are 
granted where the development of existing industries in the ESA States justifies them. 

(4)  On 2 October 2017 the ESA-EU Customs Cooperation Committee adopted Decision No 2/2017 of the ESA-EU 
Customs Cooperation Committee [2017/1924] (2) granting a derogation from the rules of origin with regard to 
salted snoek imported into the Union from 2 October 2017 to 1 October 2018 in accordance with Article 42(1) 
of Protocol 1 to the interim EPA. However, due to the delay in obtaining orders the use of the derogation quota 
was low. 

(5)  Mauritius has requested a new derogation from the rules of origin with regard to 100 tonnes of salted snoek of 
HS Heading 0305 69 imported into the Union from October 2018 to October 2019 in accordance with 
Article 42 of Protocol 1 to the interim EPA. Mauritius reiterates in its request that there is no availability of snoek 
originating in the Union or Mauritius, and that snoek from other African, Caribbean and Pacific Group of States 
(‘ACP States’) does not meet the requirements regarding quality and regular supply. Therefore, Mauritius needs to 
continue sourcing non-originating raw materials for its processing industry. Mauritius anticipates that it will be 
able to fully make use of the requested quota for the period 2018/2019. 

(6)  The derogation would contribute to the development of Small and Medium size Enterprises and would allow 
diversification of the Mauritian seafood sector, which is predominantly based on tuna products. Mauritius has 
indicated that the value of the anticipated exports under derogation amounts to EUR 390 000. The value of 
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down in Protocol 1 to the Interim Agreement establishing a framework for an Economic Partnership Agreement between the Eastern and 
Southern Africa States, of the one part, and the European Community and its Member States, of the other part, to take account of the 
special situation of Mauritius with regard to salted snoek [2017/1924] (OJ L 271, 20.10.2017, p. 47). 



imports of fisheries products of HS Chapter 03 from Mauritius into the Union amounted to EUR 21 217 843 in 
2017. The low quantities, representing only 1,84 % of the value of these imports, and the limited period 
requested for the derogation are not such as to cause serious injury to an economic sector of the Union or of one 
or more Member States. 

(7)  It is therefore appropriate to provide Mauritius with a derogation for 100 tonnes of salted snoek, which respects 
the ability of the existing industry to continue its exports to the Union, limited to a period of one year. 

(8)  Commission Implementing Regulation (EU) 2015/2447 (3) lays down rules for the management of tariff 
quotas. Those rules should be applied to the management of the quantity in respect of which the derogation is 
granted by this decision. 

(9)  In order to allow efficient monitoring of the operation of the derogation, the Mauritian authorities should 
communicate regularly to the Commission details of the EUR.1 movement certificates issued, 

HAS DECIDED AS FOLLOWS: 

Article 1 

By way of derogation from Protocol 1 to the interim EPA and in accordance with Article 42(1) of that Protocol, salted 
snoek of HS Heading 0305 69 (CN code 0305 69 80) manufactured from non-originating snoek (barracouta) of HS 
Heading 0303 89 shall be regarded as originating in Mauritius in accordance with the terms set out in Articles 2 to 5 of 
this Decision. 

Article 2 

The derogation provided for in Article 1 shall apply to the product and the quantity set out in the Annex to this 
Decision, declared for release for free circulation into the Union from Mauritius for a period limited to one year from 
the date of adoption of this Decision. 

Article 3 

The quantity set out in the Annex shall be managed in accordance with Articles 49 to 54 of Implementing Regulation 
(EU) 2015/2447. 

Article 4 

The customs authorities of Mauritius shall carry out quantitative checks on exports of the products referred to in 
Article 1. 

Before the end of the month following each quarter, the customs authorities of Mauritius shall forward to the 
Commission, via the Secretariat of the Customs Cooperation Committee, a statement of the quantities in respect of 
which movement certificates EUR.1 have been issued pursuant to this Decision and the serial numbers of those 
certificates. 

Article 5 

Box 7 of movement certificates EUR.1 issued under this Decision shall contain one of the following indications: 

‘Derogation — Decision No 1/2019 of the ESA-EU Customs Cooperation Committee of 14 January 2019’; 

‘Dérogation — Décision no 1/2019 du Comité de Coopération Douanière AfOA-UE du 14 janvier 2019’. 

Article 6 

1. Mauritius and the Union shall take the measures necessary on their part to implement this Decision. 

2. Where the Union has made a finding, on the basis of objective information, of irregularities or fraud or of 
a repeated failure to respect the obligations laid down in Article 4, the Union may seek temporary suspension of the 
derogation referred to in Article 1 in accordance with the procedure provided for in Article 22(5) and (6) of the interim 
EPA. 
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(3) Commission Implementing Regulation (EU) 2015/2447 of 24 November 2015 laying down detailed rules for implementing certain 
provisions of Regulation (EU) No 952/2013 of the European Parliament and of the Council laying down the Union Customs Code 
(OJ L 343, 29.12.2015, p. 558). 



Article 7 

This Decision shall enter into force on14 January 2019. 

Done at Brussels, 14 January 2019. 

B. SAMSON 

ESA States Representative 

on behalf of the ESA States  

J.G. SANCHEZ 

European Commission 

on behalf of the European Union    

ANNEX 

Order No CN Code TARIC 
code Description of goods Period Net weight 

(in tonnes) 

09.1611 ex 0305 69 80 25 snoek (barracouta), salted 14.1.2019- 
13.1.2020 

100   
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