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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

COMMISSION REGULATION (EC) No 688/2009
of 30 July 2009

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 12342007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1),

Having regard to Commission Regulation (EC) No 1580/2007
of 21 December 2007 laying down implementing rules for
Council Regulations (EC) No 2200/96, (EC) No 2201/96 and
(EC) No 1182/2007 in the fruit and vegetable sector (%), and in
particular Article 138(1) thereof,

Whereas:

Regulation (EC) No 1580/2007 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade negotiations,
the criteria whereby the Commission fixes the standard values
for imports from third countries, in respect of the products and
periods stipulated in Annex XV, Part A thereto,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 138 of Regu-
lation (EC) No 1580/2007 are fixed in the Annex hereto.

Article 2

This Regulation shall enter into force on 31 July 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 30 July 2009.

(")

0J L 299, 16.11.2007, p. 1.
() O L 350, 31.12.2007, p. 1.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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ANNEX
Standard import values for determining the entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (') Standard import value

0702 00 00 MK 27,8
XS 31,8

77 29,8

0707 00 05 MK 23,0
TR 100,7

77 61,9

070990 70 TR 98,5
77 98,5

0805 50 10 AR 69,6
Uy 54,4

ZA 62,4

77 62,1

0806 10 10 EG 151,9
MA 152,5

TR 129,4

ZA 114,6

77 137,1

0808 10 80 AR 119,0
BR 73,0

CL 91,0

CN 81,7

NZ 95,5

Us 105,4

ZA 92,4

77 94,0

0808 20 50 AR 114,1
CL 56,4

TR 153,3

ZA 105,8

77 107,4

0809 10 00 TR 148,9
77 148,9

0809 20 95 CA 324,1
TR 250,2

Us 307,8

77 294,0

0809 30 TR 153,7
77 153,7

0809 40 05 BA 39,5
77 39,5

() Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (O] L 354, 14.12.2006, p. 19). Code “ZZ’ stands
for ‘of other origin’.
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COMMISSION REGULATION (EC) No 689/2009
of 29 July 2009

amending Council Regulation (EC) No 329/2007 concerning restrictive measures against the
Democratic People’s Republic of Korea

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 329/2007 (%), and
in particular Article 13(a) and (d) thereof,

Whereas:

(1) Annex I to Regulation (EC) No 329/2007 lists the dual-
use items as defined in Regulation (EC) No 1334/2000 of
June 2000 setting up a Commission regime for the
control of exports of dual-use items and technology (%),
which could contribute to North Korea’s nuclear-related,
other weapons of mass destruction-related or ballistic
missile-related programmes, as determined by the
Sanctions Committee or the UN Security Council, to
which the prohibitions of Articles 2(1) and 2(3) of Regu-
lation (EC) No 329/2007 should be applied.

(20 On 16 July 2009, the Sanctions Committee determined
that certain goods should be subject to these prohi-
bitions. Annex I to Regulation (EC) No 329/2007
should therefore be supplemented.

(3)  According to Article 6 of Regulation (EC) No 329/2007,
Annex IV to that Regulation should list the persons,

entities and bodies designated by the Sanctions
Committee or by the UN Security Council whose funds
and economic resources are to be frozen.

(4)  The Sanctions Committee determined on 16 July 2009
that certain natural and legal persons, entities or bodies
should be subject to the freezing of funds and economic
resources.

(5)  Annex IV should therefore be amended accordingly.

(6)  In order to ensure that the measures provided for in this
Regulation are effective, this Regulation should enter into
force immediately,

HAS ADOPTED THIS REGULATION:

Atticle 1
Annexes I and IV to Regulation (EC) No 329/2007 are hereby
amended as set out in Annexes I and II to this Regulation.
Atticle 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 29 July 2009.

() O] L 88, 29.3.2007, p. 1.
() 0] L 159, 30.6.2000, p. 1.

For the Commission
Eneko LANDABURU
Director-General for External Relations
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ANNEX 1
Annex [ to Regulation (EC) No 329/2007 is amended as follows:

In the list ‘1,1 Materials, chemicals, micro-organisms and toxins, subpart 1.1A Goods, following entries are added:

11A.058 — Graphite other than that specified in 1.0A.012 and 1.1A.028, as follows:
Graphite designed or specified for use in Electrical Discharge Machining (EDM)
machines

1.1A.059 — “Fibrous or filamentary materials” other than those specified in 1.1A.024 and

1.1A.034, as follows:

Para-aramid “fibrous or filamentary materials” (Kevlar® and other Kevlar®-likey




31.7.2009

Official Journal of the European Union

L 199/5

ANNEX II

Annex IV to Regulation (EC) No 329/2007 is amended as follows:

1. Th

@)

()

C

e following entries shall be added under the heading ‘Natural persons’

Han Yu-ro. Function: Director of Korea Ryongaksan General Trading Corporation. Other information: involved in
Democratic People’s Republic of Korea's ballistic missile programme.

Hwang Sok-hwa. Function: Director of the General Bureau of Atomic Energy (GBAE). Other information: involved
in Democratic People’s Republic of Korea’s nuclear programme as Chief of the Scientific Guidance Bureau in the
GBAE, served on the Science Committee inside the Joint Institute for Nuclear Research.

Ri Hong-sop. Year of birth: 1940. Function: Former director, Yongbyon Nuclear Research Centre. Other
information: oversaw three core facilities that assist in the production of weapons-grade plutonium: the Fuel
Fabrication Facility, the Nuclear Reactor, and the Reprocessing Plant.

Ri Je-son (alias Ri Che-son. Year of birth: 1938. Function: Director of the General Bureau of Atomic Energy
(GBAE), chief agency directing Democratic People’s Republic of Korea’s nuclear programme. Other information:
facilitates several nuclear endeavours including GBAE's management of Yongbyon Nuclear Research Centre and
Namchongang Trading Corporation.

Yun Ho-jin (alias Yun Ho-chin). Date of birth: 13.10.1944. Function: Director of Namchongang Trading Corpor-
ation. Other information: oversees the import of items needed for the uranium enrichment programme.

2. The following entries shall be added under the heading ‘Legal persons, entities and bodies’

@)

General Bureau of Atomic Energy (GBAE) (alias General Department of Atomic Energy (GDAE)) Address:
Haeudong, Pyongchen District, Pyongyang, Democratic People’s Republic of Korea. Other information: The
GBAE is responsible for the Democratic People’s Republic of Korea’s nuclear programme, which includes the
Yongbyon Nuclear Research Centre and its 5 MWe (25 MWt) plutonium production research reactor, as well as its
fuel fabrication and reprocessing facilities. The GBAE has held nuclear-related meetings and discussions with the
International Atomic Energy Agency. GBAE is the primary Democratic People’s Republic of Korea Government
agency that oversees nuclear programmes, including the operation of the Yongbyon Nuclear Research Centre.

Hong Kong Electronics (alias Hong Kong Electronics Kish Co.). Address: Sanace St., Kish Island, Iran. Other
information: (a) owned or controlled by, or acts or purports to act for or on behalf of Tanchon Commercial
Bank and KOMID; (b) Hong Kong Electronics has transferred millions of dollars of proliferation-related funds on
behalf of Tanchon Commercial Bank and KOMID (both designated by the UN Sanctions Committee in April 2009)
since 2007. Hong Kong Electronics has facilitated the movement of money from Iran to the Democratic People’s
Republic of Korea on behalf of KOMID.

Korea Hyoksin Trading Corporation (alias Korea Hyoksin Export And Import Corporation). Address: Rakwon-dong,
Pothonggang District, Pyongyang, Democratic People’s Republic of Korea. Other information: (a) located in
Pyongyang, Democratic People’s Republic of Korea; (b) a Democratic People’s Republic of Korea company that
is subordinate to Korea Ryonbong General Corporation (designated by the UN Sanctions Committee in April
2009) and is involved in the development of weapons of mass destruction.

Korean Tangun Trading Corporation. Other information: (a) located in Pyongyang, Democratic People’s Republic
of Korea; (b) Korea Tangun Trading Corporation is subordinate to Democratic People’s Republic of Korea’s Second
Academy of Natural Sciences and is primarily responsible for the procurement of commodities and technologies to
support Democratic People’s Republic of Korea's defence research and development programmes, including, but
not limited to, weapons of mass destruction and delivery system programmes and procurement, including
materials that are controlled or prohibited under relevant multilateral control regimes.

Namchongang Trading Corporation (alias (a) NCG, (b) Namchongang Trading, (c) Nam Chon Gang Corporation,
(d) Nomchongang Trading Co., (¢) Nam Chong Gan Trading Corporation). Other information: (a) Located in
Pyongyang, Democratic People’s Republic of Korea; (b) Namchongang is a Democratic People’s Republic of
Korea trading company subordinate to the General Bureau of Atomic Energy (GBAE). Namchongang has been
involved in the procurement of Japanese-origin vacuum pumps that were identified at a Democratic People’s
Republic of Korea nuclear facility, as well as nuclear-related procurement associated with a German individual. It
has further been involved in the purchase of aluminium tubes and other equipment specifically suitable for a
uranium enrichment programme from the late 1990s. Its representative is a former diplomat who served as
Democratic People’s Republic of Korea’s representative for the International Atomic Energy Agency (IAEA)
inspection of the Yongbyon nuclear facilities in 2007. Namchongang’s proliferation activities are of grave
concern given the Democratic People’s Republic of Korea’s past proliferation activities.
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COMMISSION REGULATION (EC) No 690/2009
of 30 July 2009

amending Regulation (EC) No 216/2008 of the European Parliament and the Council on common
rules in the field of civil aviation and establishing a European Aviation Safety Agency, and repealing
Council Directive 91/670/EEC, Regulation (EC) No 1592/2002 and Directive 2004/36/EC

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community, in particular Article 80(2) thereof,

Having regard to Regulation (EC) No 216/2008 of the European
Parliament and of the Council of 20 February 2008 on
common rules in the field of civil aviation and establishing a
European Aviation Safety Agency, and repealing Council
Directive 91/670/EEC, Regulation (EC) No 1592/2002 and
Directive 2004/36/EC (1), and in particular Article 6(2) thereof,

Whereas:

(1)  Article 6(1) of Regulation (EC) No 216/2008 requires
products, parts and appliances to comply with the envi-
ronmental protection requirements of Annex 16 to the
Convention on International Civil Aviation (hereinafter
Chicago Convention) as issued on 24 November 2005
for Volumes I and II, except for its Appendices.

(20  Annexe 16 of the Chicago Convention has been
amended since the adoption of Regulation (EC) No
216/2008, with the incorporation of amendment 9 of
Volume I and Amendment 6 of Volume II of 7 March
2008, both applicable since 20 November 2008.

(3)  The measures provided for in this Regulation are based
on the opinion issued by the European Aviation Safety
Agency (hereinafter the Agency) in accordance with

Articles 17(2)(b) and 19(1) of Regulation (EC) No
216/2008. The Agency has advised that Regulation
(EC) No 216/2008 should be amended in order to
reflect the changes to the Chicago Convention.

(4)  Regulation (EC) No 216/2008 should therefore be
amended accordingly.

(5)  The measures provided for in this Regulation are in
accordance with the opinion of the Committee estab-
lished by Article 65 of the Regulation (EC) No 216/2008,

HAS ADOPTED THIS REGULATION:

Article 1

Article 6(1) of Regulation (EC) No 216/2008 is replaced by the
following:

‘1. Products, parts and appliances shall comply with the
environmental  protection requirements contained in
Amendment 9 of Volume [ and in Amendment 6 of
Volume II of Annex 16 to the Chicago Convention as
applicable on 20 November 2008, except for the Appendices
to Annex 16.

Article 2

This Regulation shall enter into force the 20th day following its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 30 July 2009.

() OJ L 79, 19.3.2008, p. 1.

For the Commission
Antonio TAJANI
Vice-President
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COMMISSION REGULATION (EC) No 691/2009
of 30 July 2009

providing for advances to be paid from 16 October 2009 of the dairy premium and additional

payment, arable crops area payment, direct payments under measures established in the POSEI and

the Aegean Islands programmes, the single payment scheme, the crop specific payment for rice, the

protein crop premium, sheep meat and goat meat premiums, beef and veal payments and the single
area payments scheme

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 73/2009 of
19 January 2009 establishing common rules for direct
support schemes for farmers under the common agricultural
policy and establishing certain support schemes for farmers,
amending Regulations (EC) No 1290/2005, (EC) No
247/2006, (EC) No 378/2007 and repealing Regulation (EC)
No 1782/2003 (1), and in particular Article 29(4)(a) thereof,

Whereas:

(1)  Article 29(2) of Regulation (EC) No 73/2009 provides
that payments under support schemes listed in Annex I
to that Regulation are to be made within the period from
1 December to 30 June of the following calendar year.
However, Article 29(4)(a) of that Regulation permits the
Commission to provide for advances.

(20 In 2009, farmers are currently facing serious financial
and cash flow difficulties as a result of low agricultural
prices and high input costs. In order to help to alleviate
these difficulties it is appropriate to allow for farmers to
receive advance payments of up to 70 % of support
schemes where the necessary verification of eligibility
conditions under Article 29(3) of Regulation (EC) No
73/2009 may be carried out before such an advance
payment. The support schemes concerned are: the dairy
premium and additional payment and the arable crops
area payment under Title IV, Chapters 7 and 10 of Regu-
lation (EC) No 1782/2003 (3), direct payments under
measures  established in the POSEl programmes
provided for in Title IIl of Council Regulation (EC) No
247/2006 (*) and direct payments under measures estab-
lished in the Aegean Islands programmes provided for in
Chapter III of Council Regulation (EC) No 1405/2006 (),
the single payment scheme, the crop specific payment for
rice, the protein crop premium, the sheep meat and goat
meat premiums, the beef and veal payments and the
single area payment scheme provided for in Title III,
Title IV, Chapter 1, Sections 1, 3, 10 and 11 and Title
V, Chapter 2, respectively of Regulation (EC) No
73/2000.

30, 31.1.2009, p. 16.
270, 21.10.2003, p. 1.
42, 14.2.2006, p. 1.

265, 26.9.2006, p. 1.

(3)  In order to ensure that the payments will be accounted
for under the 2010 budget year, they should be made
from 16 October 2009. The necessary verification of
eligibility conditions under Article 29(3) of Regulation
(EC) No 73/2009 should nevertheless be carried out
before payment of the advances in the interests of
good financial management.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Direct Payments,

HAS ADOPTED THIS REGULATION:

Article 1

Member States may pay, from 16 October 2009, advances to
farmers of up to 70 % of payments in respect of applications
made in 2009, provided that the verification of the eligibility
conditions pursuant to Article 20 of Regulation (EC) No
73/2009 has been finalised, for:

(a) the dairy premium and additional payment and the arable
crops area payment as referred to in Title IV, Chapters 7
and 10 of Regulation (EC) No 1782/2003;

(b) the direct payments under measures established in the
POSEI programmes as referred to in Title III of Regulation
(EC) No 247/2006;

(c) the direct payments under measures established in the
Aegean Islands programmes as referred to in Chapter III
of Regulation (EC) No 1405/2006; and

(d) the single payment scheme, the crop specific payment for
rice, the protein crop premium, the sheep meat and goat
meat premiums, the beef and veal payments and the single
area payment scheme referred to in Title III, Title IV,
Chapter 1, Sections 1, 3, 10 and 11 and Title V, Chapter
2, respectively of Regulation (EC) No 73/2009.
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Article 2

This Regulation shall enter into force on the third day following its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 30 July 2009.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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COMMISSION REGULATION (EC) No 692/2009

of 30 July 2009

initiating a ‘new exporter’ review of Council Regulation (EC) No 1001/2008 imposing a definitive

anti-dumping duty on imports of certain tube and pipe fittings, of iron or steel originating, inter

alia, in Malaysia, repealing the duty with regard to imports from one exporter in this country and
making these imports subject to registration

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 384/96 of
22 December 1995 on protection against dumped imports
from countries not members of the European Community (')
(the basic Regulation) and in particular Article 11(4) thereof,

After consulting the Advisory Committee,

Whereas:

()

(")
)

0]
0]

A. REQUEST FOR A REVIEW

The Commission has received an application for a ‘new
exporter’ review pursuant to Article 11(4) of the basic
Regulation. The application was lodged by Pantech Steel
Industries SDN BHD (the applicant), an exporting
producer in Malaysia (the country concerned).

B. PRODUCT

The product under review is tube and pipe fittings (other
than cast fittings, flanges and threaded fittings), of iron or
steel (not including stainless steel), with a greatest
external diameter not exceeding 609,6 mm, of a kind
used for butt-welding or other purposes, originating in
Malaysia (the product concerned), currently falling within
CN codes ex 7307 93 11, ex 7307 93 19, ex 7307 99 30
and ex 7307 99 90.

C. EXISTING MEASURES

The measures currently in force are a definitive anti-
dumping duty imposed by Council Regulation (EC) No
1001/2008 (?) under which imports into the Community
of the product concerned originating in Malaysia,
including the product concerned produced by the
applicant, are subject to a definitive antidumping duty
of 75 % with the exception of one company expressly
mentioned which is subject to an individual duty rate.

D. GROUNDS FOR THE REVIEW

The applicant alleges that it did not export the product
concerned to the Community during the period of inves-

L 56, 6.3.1996, p. 1.

L 275, 16.10.2008, p. 1.

tigation on which the anti-dumping measures were
based, i.e. the period from 1 April 2000 to 31 March
2001 (the original investigation period) and that it is not
related to any of the exporting producers of the product
concerned which are subject to the abovementioned anti-
dumping measures.

The applicant further alleges that it has entered into
irrevocable contractual obligations to export the
product concerned to the Community in the near future.

E. PROCEDURE

Community producers known to be concerned have been
informed of the above application and have been given
an opportunity to comment. No comments have been
received.

Having examined the evidence available, the Commission
concludes that there is sufficient evidence to justify the
initiation of a ‘new exporter review, pursuant to
Article 11(4) of the basic Regulation, with a view to
determine the applicant’s individual margin of dumping
and, should dumping be found, the level of the duty to
which their imports of the product concerned into the
Community should be subject.

If it is determined that the applicant fulfils the
requirements to have an individual duty established, it
may be necessary to amend the rate of duty currently
applicable to imports of the product concerned from
companies not individually mentioned in Article 1 of
Regulation (EC) No 1001/2008.

(@) Questionnaires

In order to obtain the information it deems necessary for
its investigation, the Commission will send a ques-
tionnaire to the applicant.

(b) Collection of information and holding of hearings

All interested parties are hereby invited to make their
views known in writing and to provide supporting
evidence.

Furthermore, the Commission may hear interested
parties, provided that they make a request in writing
showing that there are particular reasons why they
should be heard.
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(11)

(12)

Attention is drawn to the fact that the exercise of most
procedural rights set out in the basic Regulation depends
on the parties making themselves known within the
period provided for by the present Regulation.

F. REPEAL OF THE DUTY IN FORCE AND
REGISTRATION OF IMPORTS

Pursuant to Article 11(4) of the basic Regulation, the
anti-dumping duty in force should be repealed with
regard to imports of the product concerned which are
produced and sold for export to the Community by the
applicant. At the same time, such imports should be
made subject to registration in accordance with
Article 14(5) of the basic Regulation, in order to
ensure that, should the review result in a finding of
dumping in respect of the applicant, anti-dumping
duties can be levied retroactively from the date of the
initiation of this review. The amount of the applicant’s
possible future liabilities cannot be estimated at this stage
of the proceeding.

G. TIME LIMITS

In the interest of sound administration, time limits
should be stated within which:

(a) interested parties may make themselves known to the
Commission, present their views in writing and
submit the replies to the questionnaire mentioned
in recital 8(a) of this Regulation or provide any
other information to be taken into account during
the investigation;

(b) interested parties may make a written request to be
heard by the Commission.

H. NON-COOPERATION

In cases in which any interested party refuses access to or
does not provide the necessary information within the
time limits or significantly impedes the investigation,
findings, affirmative or negative, may be made in
accordance with Article 18 of the basic Regulation, on
the basis of the facts available.

Where it is found that any interested party has supplied
false or misleading information, the information shall be
disregarded and use may be made, in accordance with
Article 18 of the basic Regulation, of the facts available.
If an interested party does not cooperate or cooperates
only partially, and findings are therefore based on the

facts available in accordance with Article 18 of the basic
Regulation, the result may be less favourable to that
party than if it had cooperated.

I. PROCESSING OF PERSONAL DATA

(13) It is noted that any personal data collected in this inves-
tigation will be treated in accordance with Regulation
(EC) No 45/2001 of the European Parliament and of
the Council of 18 December 2000 on the protection
of individuals with regard to the processing of personal
data by the Community institutions and bodies and on
the free movement of such data (!).

J. HEARING OFFICER

(14) It is also noted that if interested parties consider that they
are encountering difficulties in the exercise of their rights
of defence, they may request the intervention of the
Hearing Officer of DG Trade. He acts as an interface
between the interested parties and the Commission
services, offering, where necessary, mediation on
procedural matters affecting the protection of their
interests in this investigation, in particular with regard
to issues concerning access to the file, confidentiality,
extension of time limits and the treatment of written
and/or oral submission of views. For further information
and contact details, interested parties may consult the
Hearing Officer's web pages on the website of DG
Trade (http:/[ec.europa.cuftrade),

HAS ADOPTED THIS REGULATION:

Article 1

A review of Regulation (EC) No 1001/2008 is hereby initiated
pursuant to Article 11(4) of Regulation (EC) No 384/96 in
order to determine if and to what extent the imports of tube
and pipe fittings (other than cast fittings, flanges and threaded
fittings), of iron or steel (not including stainless steel), with a
greatest external diameter not exceeding 609,6 mm, of a kind
used for butt-welding or other purposes, originating in Malaysia,
currently  falling  within  CN  codes ex 7307 93 11,
ex 7307 9319, ex 7307 99 30 and ex 7307 99 90, produced
and sold for export to the Community by Pantech Steel
Industries SDN BHD (TARIC additional code A961) should be
subject to the antidumping duty imposed by Regulation (EC) No
1001/2008.

Article 2
The anti-dumping duty imposed by Regulation (EC) No

1001/2008 is hereby repealed with regard to the imports
identified in Article 1.

() OJ L 8, 12.1.2001, p. 1.
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Article 3

The customs authorities are hereby directed, pursuant to
Article 14(5) of Regulation (EC) No 384/96, to take the appro-
priate steps to register the imports identified in Article 1. Regis-
tration shall expire nine months following the date of entry into
force of this Regulation.

Article 4

1. Interested parties, if their representations are to be taken
into account during the investigation, must make themselves
known to the Commission, present their views in writing and
submit the replies to the questionnaire mentioned in recital 8(a)
of this Regulation or any other information, unless otherwise
specified, within 40 days of the entry into force of this Regu-
lation. Interested parties may also apply in writing to be heard
by the Commission within the same 40-day time limit.

2. All submissions and requests made by interested parties
must be made in writing (not in electronic format, unless
otherwise specified) and must indicate the name, address, e-
mail address, telephone and fax numbers of the interested
party. All written submissions, including the information

requested in this Regulation, questionnaire replies and
correspondence provided by interested parties on a confidential
basis shall be labelled as ‘Limited (!) and, in accordance with
Article 19(2) of Regulation (EC) No 384/96, shall be accom-
panied by a non-confidential version, which will be labelled ‘For
inspection by interested parties'.

Any information relating to the matter and/or any request for a
hearing should be sent to the following address:

European Commission
Directorate-General for Trade
Directorate H

Office: N105 4/92

1049 Brussels

BELGIUM

Fax: +32 2295 65 05

Atrticle 5

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 30 July 2009.

For the Commission
Catherine ASHTON
Member of the Commission

(") This means that the document is for internal use only. It is protected
pursuant to Article 4 of Regulation (EC) No 1049/2001 of the
European Parliament and of the Council (O] L 145, 31.5.2001,
p- 43). It is a confidential document pursuant to Article 19 of
Council Regulation (EC) No 384/96 (O] L 56, 6.3.1996, p. 1) and
Article 6 of the WTO Agreement on Implementation of Article VI of
the GATT 1994 (Anti-dumping Agreement).
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COMMISSION REGULATION (EC) No 693/2009
of 27 July 2009

establishing a prohibition of fishing for anglerfish in VI; EC waters of Vb; international waters of XII
and XIV by vessels flying the flag of Germany

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2371/2002 of
20 December 2002 on the conservation and sustainable ex-
ploitation of fisheries resources under the Common Fisheries
Policy (1), and in particular Article 26(4) thereof,

Having regard to Council Regulation (EEC) No 2847/93 of
12 October 1993 establishing a control system applicable to
common fisheries policy (%), and in particular Article 21(3)
thereof,

Whereas:

(1)  Council Regulation (EC) No 43/2009 of 16 January 2009
fixing for 2009 the fishing opportunities and associated
conditions for certain fish stocks and groups of fish
stocks applicable in Community waters and for
Community vessels, in waters where catch limitations
are required (*), lays down quotas for 2009.

(2)  According to the information received by the
Commission, catches of the stock referred to in the
Annex to this Regulation by vessels flying the flag of
or registered in the Member State referred to therein
have exhausted the quota allocated for 2009.

(3) It is therefore necessary to prohibit fishing for that stock
and its retention on board, transhipment and landing,

HAS ADOPTED THIS REGULATION:

Article 1
Quota exhaustion

The fishing quota allocated to the Member State referred to in
the Annex to this Regulation for the stock referred to therein
for 2009 shall be deemed to be exhausted from the date set out
in that Annex.

Article 2

Prohibitions

Fishing for the stock referred to in the Annex to this Regulation
by vessels flying the flag of or registered in the Member State
referred to therein shall be prohibited from the date set out in
that Annex. It shall be prohibited to retain on board, tranship
or land such stock caught by those vessels after that date.

Article 3

Entry into force

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 27 July 2009.

0] L 358, 31.12.2002, p. 59.
() O] L 261, 20.10.1993, p. 1.
0] L 22, 26.1.2009, p. 1.

For the Commission
Fokion FOTIADIS

Director-General for Maritime Affairs and Fisheries
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ANNEX
No 6/T&Q
Member State Germany
Stock ANF/[561214
Species Anglerfish (Lophiidae)
Zone VI; EC waters of Vb; international waters of XII and XIV
Date 1 July 2009
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COMMISSION REGULATION (EC) No 694/2009
of 30 July 2009

on the issue of import licences for applications lodged for the period 1 July 2009 to 30 June 2010
under the tariff quota opened by Regulation (EC) No 748/2008 for frozen thin skirt of bovine
animals

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1),

Having regard to Commission Regulation (EC) No 1301/2006
of 31 August 2006 laying down common rules for the adminis-
tration of import tariff quotas for agricultural products managed
by a system of import licences (%), and in particular Article 7(2)
thereof,

Whereas:

(1)  Commission Regulation (EC) No 748/2008 of 30 July
2008 on the opening and administration of an import
tariff quota for frozen thin skirt of bovine animals falling

within CN code 0206 29 91 (*) opens an import tariff
quota for beef and veal products.

(20 The applications for import licences lodged for the
period 1 July 2009 to 30 June 2010 relate to quantities
exceeding those available. The extent to which import
licences may be issued should therefore be determined
and an allocation coefficient laid down to be applied to
the quantities applied for,

HAS ADOPTED THIS REGULATION:

Article 1

The quantities for which import licence applications covered by
the quota with the order number 09.4020 have been lodged for
the period 1 July 2009 to 30 June 2010 under Regulation (EC)
No 748/2008 shall be multiplied by an allocation coefficient of
9,164852 %.

Article 2

This Regulation shall enter into force on 31 July 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 30 July 2009.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development

() O] L 299, 16.11.2007, p. 1.
() O] L 238, 1.9.2006, p. 13.

() O] L 202, 31.7.2008, p. 28.
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DIRECTIVES

COMMISSION DIRECTIVE 2009/88/EC

of 30 July 2009

amending Directive 98/8/EC of the European Parliament and of the Council to include thiacloprid as
an active substance in Annex I thereto

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 98/8/EC of the European Parliament
and of the Council of 16 February 1998 concerning the placing
of biocidal products on the market ('), and in particular
Article 11(4) thereof,

Whereas:

The United Kingdom (UK) has received on 20 February
2006 an application from Lanxess Deutschland GmbH,
in accordance with Article 11(1) of Directive 98/8/EC,
for the inclusion of the active substance thiacloprid in
its Annex I or IA for use in product-type 8, wood
preservatives, as defined in Annex V to Directive
98/8/EC. thiacloprid was not on the market on the
date referred to in Article 34(1) of Directive 98/8/EC
as an active substance of a biocidal product.

After carrying out an evaluation, the UK submitted a
competent authority report, together with a recommen-
dation, to the Commission on 3 July 2007.

The competent authority report was reviewed by the
Member States and the Commission within the
Standing Committee on Biocidal Products on 28 May
2008, and the findings of the review were incorporated
in an assessment report.

() O] L 123, 24.4.1998, p. 1.

(4)

It appears from the examinations made that biocidal
products used as wood preservatives and containing thia-
cloprid may be expected to satisfy the requirements laid
down in Article 5 of Directive 98/8/EC. It is therefore
appropriate to include thiacloprid in Annex L

However, unacceptable risks were identified for the in situ
treatment of wooden structures near water, where direct
losses to the aquatic compartment cannot be prevented.
Therefore, authorisations for these uses should not be
granted unless data have been submitted in order to
demonstrate that the products can be used without unac-
ceptable risks to the environment.

Not all potential uses have been evaluated at the
Community level. It is therefore appropriate that
Member States assess those risks to the compartments
and populations that have not been representatively
addressed in the Community level risk assessment and,
when granting product authorisations, ensure that appro-
priate measures are taken or specific conditions imposed
in order to mitigate the identified risks to acceptable
levels.

In the light of the findings of the assessment report, it is
appropriate to require that risk mitigation measures are
applied at product authorisation level to products
containing thiacloprid and used as wood preservatives
to ensure that risks are reduced to an acceptable level
in accordance with Article 5 of Directive 98/8/EC and
Annex VI thereto. In particular, appropriate measures
should be taken to protect the soil and aquatic
compartments since unacceptable risks to these
compartments have been identified during the evaluation.
Products intended for industrial and/or professional use
should be used with appropriate protective equipment if
the risk identified for industrial and/or professional users
cannot be reduced by other means.



L 199/16

Official Journal of the European Union

31.7.2009

(8) A reasonable period should be allowed to elapse before
an active substance is included in Annex I in order to
permit Member States to bring into force the laws, regu-
lations and administrative provisions necessary to comply
with this Directive.

(9 Directive 98/8/EC should therefore be amended accord-
ingly.

(100 The Standing Committee on Biocidal Products was
consulted on 30 May 2008 and delivered a positive
opinion on the draft Commission Directive amending
Annex I to Directive 98/8/EC to include thiacloprid as
an active substance. On 11 June 2008 the Commission
submitted the said draft for scrutiny by the European
Parliament and the Council. The European Parliament
did not oppose the draft measures within the set
deadline. The Council opposed the adoption by the
Commission indicating that the proposed measures
exceeded the implementing powers provided for in
Directive 98/8/EC. As a consequence, the Commission
did not adopt the draft measures and submitted an
amended draft of the concerned Directive to the
Standing Committee on Biocidal Products. The Standing
Committee was consulted on the said draft on
20 February 2009.

(11) The measures provided for in this Directive are in
accordance with the opinion of the Standing
Committee on Biocidal Products,

HAS ADOPTED THIS DIRECTIVE:
Article 1

Annex I to Directive 98/8/EC is amended in accordance with
the Annex to this Directive.

Article 2

1. Member States shall adopt and publish the laws, regu-
lations and administrative provisions necessary to comply
with this Directive not later than 6 months after its entry
into force.

When Member States adopt those provisions, they shall contain
a reference to this Directive or be accompanied by such a
reference on the occasion of their official publication. Member
States shall determine how such reference is to be made.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.
Article 3
This Directive shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.
Atticle 4

This Directive is addressed to the Member States.

Done at Brussels, 30 July 2009.

For the Commission
Stavros DIMAS

Member of the Commission



The following entry ‘No 18’ is inserted in Annex I to Directive 98/8/EC:

ANNEX

Minimum purity
of the active

Deadline for compliance with
Article 16(3)
(except for products
containing more than one

No Common Name IUPAC Name substance in the Date of inclusion active substance, for which Expiry date Product Specific provisions ()
Identification Numbers | biocidal product the deadline to comply with of inclusion type P p
as placed on the Article 16(3) shall be the one
market set out in the last of the
inclusion decisions relating
to its active substances)
‘18 Thiacloprid (Z)-3-(6-chloro-3- | 975 g/kg 1 January 2010 nfa 31 December 2019 8 When assessing the application for authorisation of a product in

pyridylmethyl)-
1,3-thiazolidin-2-
ylidenecyanamide

EC No: nfa

CAS No: 111988-
49-9

accordance with Article 5 and Annex VI, Member States shall
assess, when relevant for the particular product, the populations
that may be exposed to the product and the use or exposure
scenarios that have not been representatively addressed at the
Community level risk assessment.

When granting product authorisation, Member States shall
assess the risks and subsequently ensure that appropriate
measures are taken or specific conditions imposed in order to
mitigate the identified risks.

Product authorisation can only be granted where the application
demonstrates that risks can be reduced to acceptable levels.

Member States shall ensure that authorisations are subject to the
following conditions:

1. In view of the assumptions made during the risk assessment,
products authorised for industrial andfor professional use,
must be used with appropriate personal protective
equipment, unless it can be demonstrated in the application
for product authorisation that risks to industrial andfor
professional users can be reduced to an acceptable level by
other means.

2. In view of the risks identified for the soil and aquatic
compartments appropriate risk mitigation measures must
be taken to protect those compartments. In particular,
labels and/or safety-data sheets of products authorised for
industrial use shall indicate that freshly treated timber must
be stored after treatment under shelter and/or on imper-
meable hard standing to prevent direct losses to soil or
water and that any losses must be collected for reuse or
disposal.
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IUPAC Name

No Common Name Identification Numbers

Minimum purity
of the active
substance in the
biocidal product
as placed on the
market

Date of inclusion

Deadline for compliance with
Article 16(3)

(except for products
containing more than one
active substance, for which

the deadline to comply with

Article 16(3) shall be the one
set out in the last of the

inclusion decisions relating
to its active substances)

Expiry date
of inclusion

Product
type

Specific provisions (*)

3. Products shall not be authorised for the in situ treatment of
wooden structures near water, where direct losses to the
aquatic compartment cannot be prevented, or for wood
that will be in contact with surface water, unless data have
been submitted to demonstrate that the product will meet
the requirements of Article 5 and Annex VI, if necessary by
the application of appropriate risk mitigation measures.”

(*) For the implementation of the common principles of Annex VI, the content and conclusions of assessment reports are available on the Commission website: http://ec.europa.eu/comm/environment/biocides/index.htm

81/661 1

N3

uorup) ueadong ay jo [euIno( [EIIFO

600C° L' 1¢


http://ec.europa.eu/comm/environment/biocides/index.htm

31.7.2009

Official Journal of the European Union

L 19919

COMMISSION DIRECTIVE 2009/89/EC

of 30 July 2009

amending Directive 98/8/EC of the European Parliament and of the Council to include nitrogen as
an active substance in Annex I thereto

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 98/8/EC of the European Parliament
and of the Council of 16 February 1998 concerning the placing
of biocidal products on the market ('), and in particular the
second subparagraph of Article 16(2) thereof,

Whereas:

)

()
)

Commission Regulation (EC) No 1451/2007 of
4 December 2007 on the second phase of the 10-year
work programme referred to in Article 16(2) of Directive
98/8/EC of the European Parliament and of the Council
concerning the placing of biocidal products on the
market (?) establishes a list of active substances to be
assessed, with a view to their possible inclusion in
Annex I, IA or IB to Directive 98/8/EC. That list
includes nitrogen.

Pursuant to Regulation (EC) No 1451/2007, nitrogen has
been evaluated in accordance with Article 11(2) of
Directive 98/8/EC for use in product-type 18, insec-
ticides, as defined in Annex V to Directive 98/8/EC.

Ireland was designated as Rapporteur Member State and
submitted the competent authority report, together with
a recommendation, to the Commission on 13 November
2007 in accordance with Article 14(4) and (6) of
Regulation (EC) No 1451/2007.

The competent authority report was reviewed by the
Member States and the Commission. In accordance
with Article 15(4) of Regulation (EC) No 1451/2007,
the findings of the review were incorporated, within
the Standing Committee on Biocidal Products on
28 November 2008, in an assessment report.

It appears from the examinations made that biocidal
products used as insecticides and containing nitrogen
may be expected to satisfy the requirements laid down
in Article 5 of Directive 98/8/EC. It is therefore appro-
priate to include nitrogen in Annex I, in order to ensure

L 123, 24.4.1998, p. 1.

L 325, 11.12.2007, p. 3.

(10)

11

that in all Member States authorisations for biocidal
products used as insecticides and containing nitrogen
can be granted, modified, or cancelled in accordance
with Article 16(3) of Directive 98/8/EC.

Not all potential uses have been evaluated at the
Community level. It is therefore appropriate that
Member States assess those risks to the compartments
and populations that have not been representatively
addressed in the Community level risk assessment and,
when granting product authorisations, ensure that appro-
priate measures are taken or specific conditions imposed
in order to mitigate the identified risks to acceptable
levels.

In the light of the findings of the assessment report, it is
appropriate to require that specific risk mitigation
measures are applied at product authorisation level to
products containing nitrogen and used as insecticides.
In particular, products should only be sold to and used
by trained professionals with safe working practices and
safe systems of work in place to ensure minimum risk.

It is important that the provisions of this Directive be
applied simultaneously in all the Member States in order
to ensure equal treatment of biocidal products on the
market containing the active substance nitrogen and
also to facilitate the proper operation of the biocidal
products market in general.

A reasonable period should be allowed to elapse before
an active substance is included in Annex I in order to
permit Member States and the interested parties to
prepare themselves to meet the new requirements
entailed and to ensure that applicants who have
prepared dossiers can benefit fully from the 10-year
period of data protection, which, in accordance with
Article 12(1)(c)(ii) of Directive 98/8/EC, starts from the
date of inclusion.

After inclusion, Member States should be allowed a
reasonable period to implement Article 16(3) of
Directive 98/8/EC, and in particular, to grant, modify
or cancel authorisations of biocidal products in
product-type 18 containing nitrogen to ensure that
they comply with Directive 98/8/EC.

Directive 98/8/EC  should therefore be amended

accordingly.
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(12) The measures provided for in this Directive are in
accordance with the opinion of the Standing
Committee on Biocidal Products,

HAS ADOPTED THIS DIRECTIVE:

Article 1

Annex I to Directive 98/8/EC is amended in accordance with
the Annex to this Directive.

Article 2

1. Member States shall adopt and publish, by 31 August
2010 at the latest, the laws, regulations and administrative
provisions necessary to comply with this Directive.

They shall apply those provisions from 1 September 2011.

When Member States adopt those provisions, they shall contain
a reference to this Directive or be accompanied by such a

reference on the occasion of their official publication. Member
States shall determine how such reference is to be made.

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt in
the field covered by this Directive.

Article 3

This Directive shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 30 July 2009.

For the Commission
Stavros DIMAS
Member of the Commission



The following entry ‘No 27’ is inserted in Annex I to Directive 98/8/EC:

ANNEX

No Common name

IUPAC name
Identification numbers

Minimum purity of the
active substance in the
biocidal product as
placed on the market

Date of inclusion

Deadline for compliance with
Article 16(3)

(except for products containing
more than one active
substance, for which the
deadline to comply with
Article 16(3) shall be the one
set out in the last of the
inclusion decisions relating to
its active substances)

Expiry date of inclusion

Product
type

Specific provisions (¥)

27 Nitrogen

Nitrogen
EC No: 231-783-9
CAS No: 7727-37-9

999 g/kg

1 September 2011

31 August 2013

31 August 2021

18

When assessing the application for authorisation of
a product in accordance with Article 5 and Annex
VI, Member States shall assess, when relevant for the
particular product, the populations that may be
exposed to the product and the use or exposure
scenarios that have not been representatively
addressed at the Community level risk assessment.

When granting product authorisation, Member
States shall assess the risks and subsequently
ensure that appropriate measures are taken or
specific conditions imposed in order to mitigate
the identified risks.

Product authorisation can only be granted where the
application demonstrates that risks can be reduced
to acceptable levels.

Member States shall ensure that authorisations are
subject to the following conditions:

1. Products may only be sold to and used by
professionals trained to use them.

2. Safe working practices and safe systems of work
must be in place to ensure minimum risk,
including the availability of personal protective
equipment if necessary.

(*) For the implementation of the common principles of Annex VI, the content and conclusions of assessment reports are available on the Commission website: http:|/ec.europa.eu/comm/environment/biocides/index.htm
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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory)

DECISIONS

COUNCIL

COUNCIL DECISION
of 25 June 2009

concerning the provisional application and conclusion of the Agreement between the European
Community and the Swiss Confederation on the simplification of inspections and formalities in
respect of the carriage of goods and on customs security measures

(2009/556/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 133 in conjunction with
the first sentence of Article 300(3) thereof,

Whereas:

(1)  The Council authorised the Commission on 28 March
2007 to open negotiations with the Swiss Confederation
with a view to negotiating an agreement amending the
Agreement of 21 November 1990 between the European
Economic Community and the Swiss Confederation on
the simplification of inspections and formalities in
respect of the carriage of goods (') (hereinafter referred
to as ‘the 1990 Agreement)).

(2)  The Commission and the Swiss Confederation have
negotiated an amendment to the 1990 Agreement,
which has the effect, inter alia, of extending its scope
to include customs security. The substance of the 1990
Agreement should be incorporated in a new consolidated

Agreement.
(3)  The new consolidated Agreement should be approved.
(4)  Pending the completion of the internal procedures of the

Contracting Parties, the new consolidated Agreement
should apply provisionally from 1 July 2009, the date

() OJ L 116, 8.5.1990, p. 19.

on which the customs security measures introduced in
2005 and 2006 respectively by the amendments to the
Community Customs Code (?) and its Implementing
Provisions (}) become applicable.

(5)  The Community’s representation on the Joint Committee
set up under the new consolidated Agreement and the
internal procedures necessary for the proper working of
that Agreement should be established,

HAS DECIDED AS FOLLOWS:

Article 1

The Agreement between the European Community and the
Swiss Confederation on the simplification of inspections and
formalities in respect of the carriage of goods and on
customs security measures is hereby approved on behalf of
the Community.

The text of the Agreement is attached to this Decision.

Article 2

The President of the Council is hereby authorised to designate
the person(s) empowered to notify to the authorities of the
Swiss Confederation that the procedures for the Community
to approve the Agreement have been fulfilled (¥).

(%) Council Regulation (EEC) No 2913/92 of 12 October 1992 estab-
lishing the Community Customs Code (O] L 302, 19.10.1992, p. 1).

(}) Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying
down provisions for the implementation of Council Regulation
(EEC) No 2913/92 establishing the Community Customs Code (O]
L 253, 11.10.1993, p. 1).

(%) The date of entry into force of the Agreement will be published in
the Official Journal of the European Union by the General Secretariat of
the Council.
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Article 3

Pending the completion of the procedures required for its
conclusion, the Agreement shall apply provisionally from
1 July 2009.

The Commission is authorised to agree on a later date for
provisional application of the Agreement in accordance with
Article 33(3) thereof.

Article 4

The Community shall be represented on the Joint Committee
set up under Article 19 of the Agreement by the Commission,
assisted by representatives of the Member States.

Article 5

The position to be taken by the Community on the Joint
Committee shall be decided by the Council, acting by
qualified majority on a proposal from the Commission.

The Community position on matters on which the Joint
Committee is empowered to take decisions under Articles
19(4) and (5) and 21(2) where modifications to Annexes [
and II to the Agreement are concerned, shall be adopted by
the Commission.

Article 6

In order to ensure the application of Article 22(4) of
the Agreement, the Commission shall notify the Swiss

Confederation of the adoption of Community acts which
constitute a development of the Community law covered by
Chapter Il of and Annexes I and II to the Agreement.

The Commission is authorised to take the necessary measures
provided for in Articles 22 and 29 of the Agreement in order to
ensure the equivalence of the Contracting Parties’ customs
security measures.

If, on the date of implementation of the relevant Community
legislation, the Joint Committee has not reached a decision on
an amendment to the Agreement and the provisional appli-
cation of the new provisions is not possible, the Commission
shall notify the Swiss Confederation of the suspension of
Chapter IIT of the Agreement in accordance with Article 29(2)
thereof.

Article 7

This Decision shall be published in the Official Journal of the
European Union.

Done at Luxembourg, 25 June 2009.

For the Council
The President
L. MIKO
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AGREEMENT

between the European Community and the Swiss Confederation on the simplification of
inspections and formalities in respect of the carriage of goods and on customs security measures

THE EUROPEAN COMMUNITY,

of the one part, and

THE SWISS CONFEDERATION,

of the other part,

hereinafter referred to as ‘the Community’ and ‘Switzerland’ respectively and, jointly, as ‘the Contracting Parties’,

Having regard to the Agreement between the European Economic Community and the Swiss Confederation on the
simplification of inspections and formalities in respect of the carriage of goods, of 21 November 1990, hereinafter
referred to as ‘the 1990 Agreement,

Whereas the scope of the 1990 Agreement should be extended to customs security by adding a new chapter on this
subject,

Whereas, in the interests of clarity and greater legal security the 1990 Agreement, is incorporated in this Agreement,
which will replace the 1990 Agreement,

Considering the Free Trade Agreement of 22 July 1972 between the European Economic Community and the Swiss
Confederation,

Considering the Joint Declaration adopted in Luxembourg on 9 April 1984 by Ministers of the EFTA countries and the
Member States of the Community and the Commission of the European Communities, and the statement adopted in
Brussels on 2 February 1988 by Ministers of the EFTA countries and Ministers of the Member States of the Community
with the aim of creating a dynamic European economic area of benefit to their countries,

Considering that the Contracting Parties have ratified the International Convention on the Harmonization of Frontier
Controls of Goods,

Bearing in mind the need to maintain the existing level of simplification of inspections and formalities on the passage of
goods at frontiers between the Community and Switzerland and so ensure the smooth flow of trade between the two
parties,

Considering that such simplification should be progressively developed,

Considering that veterinary and phyto-sanitary controls are now governed by the Agreement of 21 June 1999 between
the European Community and the Swiss Confederation on Trade in Agricultural Products,

Acknowledging that the conditions under which inspections and formalities are carried out may be extensively
harmonised without impairing their purpose, their proper implementation or their effectiveness,

Considering that no provision of this Agreement may be interpreted as exempting the Contracting Parties from their
obligations under other international agreements,

Considering that the Contracting Parties undertake to guarantee on their respective territories an equivalent level of
security through measures based on legislation in force in the Community,



31.7.2009

Official Journal of the European Union

L 199/25

Considering that it is desirable that Switzerland be consulted on the development of Community rules concerning
customs security measures, that it take part in the relevant work of the Customs Code Committee, established by
Article 247a of Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs
Code, and that it be notified of the implementation of such rules,

Considering that the Contracting Parties are determined to improve security in the trade in goods entering or exiting their
territories without hampering trade flows,

Considering that, in the interests of the Contracting Parties, equivalent customs security measures should be introduced in
respect of the transport of goods from or to third countries,

Considering that these customs security measures concern the declaration of security data relating to goods prior to their
entry and exit, the management of security risks and related customs inspections and the allocation of authorised
economic operator status for mutually recognised security purposes,

Considering that Switzerland has an adequate level of personal data protection,

Considering that in the case of customs security measures it is useful to foresee provisions for appropriate rebalancing
measures, including suspension of the relevant provisions where the equivalence of customs security measures is no

longer assured,

HAVE DECIDED TO CONCLUDE THIS AGREEMENT:

CHAPTER 1
GENERAL PROVISIONS
Article 1
Definitions

For the purposes of this Agreement:

(a) ‘inspections’ means any operation whereby the customs
authorities or any other inspection authority carries out
the physical examination or visual inspection of the
means of transport or of the goods themselves in order
to ascertain that their nature, origin, condition, quantity
and value are in conformity with the particulars contained
in the documents produced;

(b) ‘formalities’ means any formality to which the authorities
subject a trader and which consists in the production or
examination of documents, certificates accompanying the
goods, or other particulars, irrespective of the method or
medium employed, relating to the goods or the means of
transport;

(c) ‘risk means the likellhood of an event occurring in
connection with the entry, exit, transit, transfer and end-
use of goods moving between the customs territory of one
of the Contracting Parties and third countries and the
presence of goods not in free circulation in the territory
of one of the Contracting Parties, which jeopardises the
safety and security of the Community, its Member States
or Switzerland, public health, the environment or
consumers;

(d) ‘risk management’ means the systematic identification of
risk and implementation of all measures necessary for
limiting exposure to risk. This includes activities such as
collecting data and information, analysing and assessing
risk, prescribing and taking action and regular monitoring
and review of the process and its outcomes, based on
sources and strategies defined by the Community, its
Member States and Switzerland, or at the international level.

Article 2
Scope

1. Without prejudice to special provisions in force under
agreements concluded between the Community and
Switzerland, this Agreement shall apply to inspections and
formalities concerning the carriage of goods which have to
cross a frontier between Switzerland and the Community and
to customs security measures applicable to the carriage of goods
to or from third countries.

2. This Agreement shall not apply to inspections or
formalities concerning ships and aircraft as means of transport;
however, it shall apply to vehicles and goods carried by the said
means of transport.

Article 3
Territories covered

1. This Agreement shall apply, on the one hand, to the
Community customs territory and, on the other, to the Swiss
customs territory and its customs enclaves.
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2. This Agreement shall apply in the Principality of Liech-
tenstein for as long as that Principality is bound to Switzerland
by a customs union treaty.

CHAPTER 11
PROCEDURES
Atrticle 4

Random checks and formalities other than the customs
security inspections referred to in Chapter III

1. Save as otherwise expressly provided in this Agreement,
the Contracting Parties shall take the necessary measures to
ensure that:

— the various inspections and formalities provided for in
Article 2(1) are carried out with the minimum delay
necessary and, as far as possible, in one place,

— inspections are carried out by means of random checks
except in duly justified circumstances.

2. For the purposes of implementing the second indent of
paragraph 1, the basis for carrying out random checks shall be
the total number of consignments passing through a frontier
post and presented to a customs office or other inspection
authority during a given period, and not the total number of
goods making up each consignment.

3. The Contracting Parties shall facilitate, at the places of
departure and destination of goods, the use of simplified
procedures and data-processing and data-transmission tech-
niques for the purposes of the export, transit and import of

goods.

4. The Contracting Parties shall endeavour to deploy customs
offices, including those in the interior of their territory, in such
a way as best to take account of the requirements of
commercial operators.

Atticle 5
Delegation of powers

The Contracting Parties shall see to it that, by express delegation
by the competent authorities and on their behalf, one of the
other services represented, and preferably the customs service,
may carry out inspections for which those authorities are
responsible and, insofar as such inspections relate to the
requirement to produce the necessary documents, checks on
the validity and authenticity thereof and on the identity of
the goods declared in such documents. In that event, the
authorities concerned shall ensure that the means required for
carrying out such checks are made available.

Atticle 6
Recognition of inspections and documents

For the purposes of implementing this Agreement and without
prejudice to the possibility of carrying out random checks, the
Contracting Parties shall, in the event of goods being imported
or entering in transit, recognise the inspections carried out and
the documents drawn up by the competent authorities of the
other Contracting Party which certify that the goods comply
with the legal requirements of the country of import or
equivalent requirements in the country of export.

Article 7
Opening hours of frontier posts

1. Where the volume of traffic so warrants, the Contracting
Parties shall see to it that:

(a) frontier posts are open, except when traffic is prohibited, so
that:

— frontiers can be crossed 24 hours a day with the
corresponding inspections and formalities in respect of
goods placed under a customs transit procedure, their
means of transport and vehicles travelling unladen, save
where frontier inspection is necessary in order to
prevent the spread of disease or to protect animals,

— inspections and formalities relating to the movement of
means of transport and goods which are not moving
under a customs transit procedure may be performed
from Monday to Friday during an uninterrupted period
of at least 10 hours and on Saturday during an uninter-
rupted period of at least six hours, unless those days are
public holidays;

(b) as regards vehicles and goods transported by air, the periods
referred to in the second indent of point (a) shall be adapted
in such a way as to meet actual needs and for that purpose
shall be split or extended if necessary.

2. Where several frontier posts are situated in the immediate
vicinity of one and the same frontier zone, the Contracting
Parties may jointly agree, for certain of such posts, to
derogate from paragraph 1 provided that the other posts in
that zone are able to clear goods and vehicles in accordance
with that paragraph.

3. As regards the frontier posts and customs offices and
services referred to in paragraph 1, and under the conditions
laid down by the Contracting Parties, the competent authorities
shall, if specifically requested during business hours and for
sound reasons, provide for inspections and formalities to be
carried out, as an exception, outside business hours, on
condition that, where relevant, payment is made for services
so rendered.
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Article 8
Express lanes

The Contracting Parties shall endeavour to establish at frontier
posts, where technically possible and justified by the volume of
traffic, express lanes reserved for goods placed under a customs
transit procedure, their means of transport, vehicles travelling
unladen and all goods subject to such inspections and
formalities as do not exceed those required in respect of
goods placed under a transit procedure.

CHAPTER 1II
CUSTOMS SECURITY MEASURES
Atticle 9
General provisions concerning security

1. The Contracting Parties undertake to set up and apply to
the carriage of goods to and from third countries the customs
security measures set out in this Chapter and thus to ensure an
equivalent level of security at their external borders.

2. The Contracting Parties shall refrain from applying the
customs security measures set out in this Chapter to the
carriage of goods between their customs territories.

3. The Contracting Parties shall consult prior to the
conclusion any agreement with a third country in the areas
covered by this Chapter in order to ensure consistency with
this Agreement, particularly if the proposed agreement
includes provisions that derogate from the customs security
measures set out in this Chapter.

Atticle 10
Declarations prior to the entry and exit of goods

1.  Goods brought into the customs territories of the
Contracting Parties from third countries shall be covered by
an entry declaration for the purposes of security (hereinafter
referred to as the ‘entry summary declaration) with the
exception of goods carried on means of transport only
passing through the territorial waters or the airspace of the
customs territory without a stop within this territory.

2. Goods exiting the customs territories of the Contracting
Parties that are destined for third countries shall be covered by
an exit declaration for the purposes of security (hereinafter
referred to as the ‘exit summary declaration’) with the
exception of goods carried on means of transport only
passing through the territorial waters or the airspace of the
customs territory without a stop within that territory.

3. The entry or exit summary declaration shall be lodged
before the goods are brought into or leave the customs
territory of the Contracting Party.

4. The lodging of entry or exit summary declarations as
provided for in paragraphs 1 and 2 shall be optional until
31 December 2010 as long as transitional measures providing
for an exemption from the requirement to lodge such declar-
ations are applicable in the Community.

Where no entry or exit summary declaration is lodged in
accordance with the first subparagraph, the security risk
analysis referred to in Article 12 shall be conducted by the
customs authorities on the basis of customs declarations
covering the goods or any other information available to
them not later than at the time of presentation of the goods
on arrival or departure.

5. Each Contracting Party shall specify the persons who are
required to lodge such entry or exit summary declarations and
the authorities competent to receive them.

6. Annex I lays down:

— the form and the content of the entry and exit summary
declarations,

— exceptions to the lodging of entry and exit summary declar-
ations,

— the place where entry and exit summary declarations shall

be lodged,

— the period within which the entry or exit summary declar-
ations shall be lodged, and,

— any other measure necessary for the application of this
Article.

7. A customs declaration may be used as an entry or exit
summary declaration as long as it meets the conditions laid
down for that summary declaration.

Article 11
Authorised economic operator

1. A Contracting Party shall grant, subject to the criteria laid
down in Annex II to this Agreement, the status of ‘authorised
economic operator for security purposes to any economic
operator established in its customs territory.
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The requirement concerning establishment in the customs
territory of the Contracting Party where the application for
this status is made may be waived under certain conditions
and for specific categories of authorised economic operators,
taking into account agreements with third countries in
particular. Furthermore, each Contracting Party shall decide
whether, and under what conditions, an airline or a shipping
company not established in its territory but having a regional
office there may be accorded this status.

Authorised economic operators shall enjoy facilitations in
respect of security-related customs controls.

Subject to the rules and conditions set out in paragraph 2, the
status of authorised economic operator granted by a
Contracting Party shall be recognised by the other Contracting
Party, without prejudice to customs inspections, particularly
with a view to implementing agreements with third countries
providing for arrangements for the mutual recognition of the
status of authorised economic operator.

2. Annex II lays down:

— the rules for granting the status of authorised economic
operator, and in particular the criteria for granting this
status and the conditions for applying them,

— the type of facilitations that may be accorded,

— the rules on the suspension and revocation of the status of
authorised economic operator,

— the arrangements for exchanges of information between the
Contracting Parties on their authorised economic operators,

— any other measure necessary for the application of this
Article.

Article 12

Customs security controls and security-related risk
management

1. Security-related controls other than random checks shall
be based on computerised risk analysis.

2. Each Contracting Party shall establish for this purpose a
risk management framework, risk criteria and priority areas for
security-related customs controls.

3. The Contracting Parties shall recognise the equivalence of
their security-related risk management systems.

4. The Contracting Parties shall cooperate with a view to:

— exchanging information with the aim of improving and
strengthening their risk analysis and the effectiveness of
security-related customs controls, and,

— establishing in good time a common framework for risk
management, common risk criteria and common priority
control areas and setting up an electronic system to
implement joint risk-management.

5. The Joint Committee shall adopt any other measure
necessary for the application of this Article.

Article 13

Monitoring the implementation of customs security
measures

1. The Joint Committee shall determine how the Contracting
Parties are to monitor the implementation of this Chapter and
to verify compliance with its provisions and those of the
annexes to this Agreement.

2. The monitoring referred to in paragraph 1 may take the
form of:

— regular assessments of the implementation of this Chapter,
and in particular of the equivalence of customs security
measures,

— a review to improve the way in which it is applied or to
amend its provisions so that it better fulfils its objectives,

— the organisation of thematic meetings between experts of
both Contracting Parties and audits of administrative
procedures, including on-the-spot visits.

3. The Joint Committee shall ensure that measures taken
under this Article uphold the rights of economic operators.

Atticle 14
Protection of professional secrecy and personal data

The information exchanged by the Contracting Parties as part of
the measures provided for in this Chapter shall enjoy the
protection extended to professional secrecy and personal data
as defined in the relevant laws applicable in the territory of the
recipient Contracting Party.
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In particular, this information may not be transferred to persons
other than the competent bodies in the Contracting Party
concerned, nor may it be used by those bodies for purposes
other than those provided for in this Agreement.

CHAPTER 1V
COOPERATION
Atrticle 15
Cooperation between authorities

1. In order to facilitate the crossing of frontiers, the
Contracting Parties shall take the measures necessary to
extend cooperation at both national and regional or local
level between the authorities responsible for the organisation
of inspections and between the various departments carrying
out inspections and formalities on either side of such frontiers.

2. Each Contracting Party shall, insofar as it is concerned, see
to it that persons engaged in trade covered by this Agreement
can rapidly inform the competent authorities of any problems
encountered when crossing frontiers.

3. The cooperation referred to in paragraph 1 shall cover in
particular:

(a) the arrangement of frontier posts in such a way as to meet
traffic requirements;

(b) the conversion of frontier offices into juxtaposed inspection
offices, where possible;

¢) the harmonisation of the responsibilities of the frontier
p
posts and offices situated on either side of the frontier;

(d) the seeking of appropriate solutions to any problems
reported.

4. The Contracting Parties shall cooperate in order to
harmonise the business hours of the various departments
carrying out inspections and formalities on either side of the
frontier.

Article 16

Notification of new inspections and formalities other than
the customs security measures referred to in Chapter III

Where a Contracting Party intends to introduce a new
inspection or formality in an area other than that covered by
Chapter 111, it shall inform the other Contracting Party thereof.

The Contracting Party concerned shall ensure that the measures
taken to facilitate the crossing of frontiers are not rendered

inoperative through the application of such new inspections
or formalities.

Article 17
Flow of traffic

1. The Contracting Parties shall take the measures necessary
to ensure that waiting time caused by the various inspections
and formalities does not exceed the time required for their
proper completion. To that end, they shall organise the
business hours of the departments which are to carry out
inspections and formalities, the staff available and the
practical arrangements for processing goods and documents
associated with the carrying out of inspections and formalities
in such a way as to reduce waiting time in the flow of traffic to
the fullest possible extent.

2. The competent authorities of countries in whose territory
a serious disruption occurs in the carriage of goods which is
likely to jeopardise the objectives of facilitating and expediting
the crossing of frontiers shall immediately inform the
competent authorities of the other countries affected by such
disruption.

3. The competent authorities of each country so affected
shall immediately take appropriate measures to ensure, as far
as possible, the free flow of traffic. The measures shall be
notified to the Joint Committee which shall, where appropriate,
meet in emergency session at the request of a Contracting Party
to discuss these measures.

Article 18
Administrative assistance

1. In order to ensure the smooth functioning of trade
between the Contracting Parties and to facilitate the detection
of any irregularity or infringement, the customs authorities of
the countries concerned shall, upon request, or, where they
consider that this would be in the interests of the other
Contracting Party, on their own initiative, provide each other
with all available information (including administrative findings
and reports) of interest for the proper implementation of this
Agreement.

2. Assistance may be withheld or denied, totally or partly,
when the requested country considers that the assistance would
be prejudicial to its security, public policy or other essential
interests, or would violate an industrial, commercial or profes-
sional secret.

3. If assistance is withheld or denied, the decision and the
reasons therefor must be notified to the requesting country
without delay.
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4. If the customs authority of a country requests assistance
which it would not be able to give if requested, it shall draw
attention to that fact in the request. Compliance with such a
request shall be at the discretion of the customs authority to
which the request is made.

5. Information obtained in accordance with paragraph 1
shall be used solely for the purposes of this Agreement and
shall be accorded the same protection by the recipient
country as is given to information of like nature under the
national law of that country. Such information shall be used
for other purposes only with the written consent of the customs
authority which furnished it and subject to any restrictions laid
down by that authority.

CHAPTER V
ADMINISTRATIVE BODIES
Article 19
Joint Committee

1. A Joint Committee is hereby established on which the
Contracting Parties shall be represented.

2. The Joint Committee shall act by mutual agreement.

3. The Joint Committee shall meet as required but no less
than once a year. Any Contracting Party may request that a
meeting be convened.

4. The Joint Committee shall establish its rules of procedure
which shall contain, inter alia, provisions on the convening of
meetings, the appointment of the chairperson and the chair-
person’s term of office.

5. The Joint Committee may decide to set up any subcom-
mittee or working party that could assist it in its work.

Article 20
Consultation groups

1. The competent authorities of the countries concerned may
set up any consultation group responsible for dealing with
questions of a practical, technical or organisational nature at
regional or local level.

2. The consultation groups referred to in paragraph 1 shall
meet whenever necessary at the request of the competent
authorities of a country. The Joint Committee shall be kept
regularly informed of their deliberations by the Contracting
Parties responsible for them.

Article 21
Powers of the Joint Committee

1. It shall be the responsibility of the Joint Committee to
administer this Agreement and ensure its proper implemen-
tation. For that purpose it shall make recommendations and
take decisions.

2. By its decisions the Joint Committee may amend Chapter
Il and the Annexes.

3. In addition to the matters expressly provided for in this
Agreement it shall, by means of decisions, adopt implementing
measures of a technical and administrative nature with a view to
reducing inspections and formalities.

4. Decisions shall be implemented by the Contracting Parties
in accordance with their own rules.

5. For the purposes of the proper implementation of this
Agreement, the Joint Committee shall be informed at regular
intervals by the Contracting Parties of experience gained in its
implementation and those Contracting Parties shall, at the
request of any one of them, consult one another within the
Joint Committee.

Atticle 22
Development of law

1. Assoon as the Community draws up new legislation in an
area governed by Chapter II, it shall seek an informal opinion
of Swiss experts in the same way as it seeks the opinion of
experts of Member States.

2. When the European Commission sends its proposal to the
Member States or the Council of the European Union it shall
send a copy to Switzerland.

At the request of one of the Contracting Parties, a preliminary
exchange of views may take place in the Joint Committee.

3. In the phase prior to the adoption of the Community act,
and at the request of one of their number, the Contracting
Parties shall consult each other again on the Joint Committee
in a continuous process of information and consultation.

4. The amendments to Chapter IIl needed to take account of
the development of Community legislation relevant to the
matters covered by that Chapter shall be decided as soon as
possible so that they can be implemented at the same time as
the amendments to the Community legislation, in compliance
with the internal procedures of the Contracting Parties.
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If a decision cannot be adopted for such simultaneous imple-
mentation, the amendments provided for in the draft decision
submitted for the Contracting Parties’ approval shall be imple-
mented provisionally where possible, in compliance with the
internal procedures of the Contracting Parties.

5. The Contracting Parties shall cooperate during the
information and consultation phase with a view to facilitating,
at the end of the process, decision-making by the Joint
Committee.

Atticle 23
Participation in the Customs Code Committee

The Community shall enable Swiss experts to participate as
observers for items concerning them in meetings of the
Customs Code Committee, which assists the European
Commission in the exercise of its powers in matters covered
by Chapter IIL

Article 24
Dispute settlement

Without prejudice to Article 29, any dispute between the
Contracting Parties concerning the interpretation or application
of this Agreement shall be referred to the Joint Committee,
which shall seek an amicable settlement thereof.

Atticle 25
Agreements with third countries

The Contracting Parties agree that agreements concluded by
either of them with a third country in an area covered by
Chapter IIT shall not create obligations for the other Contracting
Party, unless the Joint Committee decides otherwise.

CHAPTER VI
SUNDRY AND FINAL PROVISIONS
Atticle 26
Payment facilities

The Contracting Parties shall see to it that any sums payable in
respect of the inspections and formalities applied to trade can
also be paid by means of guaranteed or certified international
cheques, expressed in the currency of the country in which such
sums are due.

Atticle 27
Implementation of the Agreement

Each Contracting Party shall take appropriate measures to
ensure that the provisions of this Agreement are effectively
and harmoniously applied, taking into account the need to
make it easier for goods to cross frontiers and the need to
achieve mutually satisfactory solutions of any difficulties
arising out of the application of the said provisions.

Article 28
Revision

If a Contracting Party wishes to have this Agreement revised, it
shall submit a proposal to that effect to the other Contracting
Party. The revision shall take effect after the respective internal
procedures have been completed.

Article 29
Rebalancing measures

1. A Contracting Party may, after consultations within the
Joint Committee, take appropriate rebalancing measures,
including suspension of Chapter III to this Agreement, if it
finds that the other Contracting Party does not adhere to its
conditions or if the equivalence of the Contracting Parties’
customs security measures is no longer assured.

Where any delay could jeopardise the effectiveness of customs
security measures, provisional protective measures may be
taken, without prior consultation, provided that consultations
are held immediately after their adoption.

2. If the equivalence of the Contracting Parties’ customs
security measures is no longer assured because the amendments
provided for in Article 22(4) have not been decided, a
Contracting Party may suspend the application of Chapter III
from the date of implementation of the relevant Community
act, unless the Joint Committee, having considered how to
continue its application, decides otherwise.

3. The scope and duration of such measures shall be limited
to what is necessary in order to remedy the situation and to
secure a fair balance of rights and obligations under this
Agreement. A Contracting Party may ask the Joint Committee
to hold consultations about the proportionality of these
measures and, where appropriate, decide to submit a dispute
on the matter to arbitration in accordance with the procedure
laid down in Annex II. No question of interpretation of
provisions of this Agreement that are identical to corresponding
provisions of Community law may be resolved within this
framework.

Article 30

Prohibitions or restrictions on the import, export or
transit of goods

The provisions of this Agreement shall not preclude prohib-
itions or restrictions on the import, export or transit of goods
enacted by the Contracting Parties or by Member States of the
Community and justified on grounds of public morality, public
policy or public security, the protection of the health and life of
humans, animals, plants or the environment, the protection of
national treasures possessing artistic, historical or archaeological
value, or the protection of industrial or commercial property.
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Article 31
Denunciation

Any Contracting Party may denounce the Agreement by
notifying the other Contracting Party. The Agreement shall
lapse 12 months following the date of such notification.

Article 32
Annexes

The Annexes to this Agreement shall form an integral part
thereof.

Article 33
Ratification

1. This Agreement shall be approved by the Contracting
Parties in accordance with their own procedures. It shall enter
into force on 1 July 2009, provided that the Contracting Parties
have notified one another before that date that the requisite
procedures have been completed.

2. If this Agreement does not enter into force on 1 July
2009, it shall enter into force on the day following the date

on which the Contracting Parties notify one another that the
requisite procedures have been completed.

3. Pending completion of the procedures referred to in para-
graphs 1 and 2, the Contracting Parties shall apply this
Agreement provisionally from 1 July 2009 or a later date
agreed between them.

4. As soon as it enters into force, this Agreement shall
replace the Agreement of 21 November 1990 between the
European Economic Community and the Swiss Confederation
on the simplification of inspections and formalities in respect of
the carriage of goods.

Atticle 34
Languages

This Agreement shall be drawn up in duplicate in the Bulgarian,
Czech, Danish, Dutch, English, Estonian, Finnish, French,
German, Greek, Hungarian, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian,
Spanish and Swedish languages, each of these texts being
equally authentic.
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CbcraeHo B Bprokcen Ha fBameceT M NeTH FOHM [Be XMISUIM U JEBETa TOIMHA.
Hecho en Bruselas, el veinticinco de junio de dos mil nueve.

V Bruselu dne dvacatého patého Cervna dva tisice devét.

Udfeerdiget i Bruxelles den femogtyvende juni to tusind og ni.

Geschehen zu Briissel am fiinfundzwanzigsten Juni zweitausendneun.

Kahe tuhande itheksanda aasta juunikuu kahekiinne viiendal pdeval Briisselis.

Eywe ouig BpukéMes, omig eikoot mévte Touviou duo yihtadeg evvia.

Done at Brussels on the twenty-fifth day of June in the year two thousand and nine.

Fait a Bruxelles, le vingt-cinq juin deux mille neuf.

Fatto a Bruxelles, addi venticinque giugnio duemilanove.

Briselé, divtiksto§ devita gada divdesmit piektaja junija

Priimta du tdkstanciai devinty mety birzelio dvidesimt penkta dieng Briuselyje.
Kelt Briisszelben, a kétezer-kilencedik év jinius havinak huszono6todik napjan.
Maghmul fi Brussell, fil-hamsa u ghoxrin jum ta’ Gunju tas-sena elfejn u disgha.

Gedaan te Brussel, de vijfentwintigste juni tweeduizend negen.

Sporzadzono w Brukseli dnia dwudziestego piatego czerwca roku tysigce dziewigtego.

Feito em Bruxelas, em vinte e cinco de Junho de dois mil e nove.
Incheiat la Bruxelles, la douizeci si cinci iunie doud mii noud.

V Bruseli ditia dvadsiateho piateho jina dvetisicdevat.

V Bruslju, dne petindvajsetega junija leta dva tiso¢ devet.

Tehty Brysselissd kahdentenakymmenentenaviidentend paivand kesikuuta vuonna
kaksituhattayhdeksan.

Som skedde i Bryssel den tjugofemte juni tjugohundranio.
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3a Esporerickata 0OLIHOCT

Por la Comunidad Europea

Za Evropské spolecenstvi

For Det Europaiske Fellesskab

Fiir die Europdische Gemeinschaft /
Euroopa Uhenduse nimel 2
Ia v Evponaikn Kowomta

For the European Community M / W
Pour la Communauté européenne

Per la Comunita europea

Eiropas Kopienas varda

Europos Bendrijos vardu

Az Eurépai Kozosség részérdl

Ghall-Komunita Ewropea

Voor de Europese Gemeenschap

W imieniu Wspdlnoty Europejskiej

Pela Comunidade Europeia

Pentru Comunitatea Europeand

Za Eur6pske spolocenstvo

Za Evropsko skupnost

Euroopan yhteison puolesta

Pd Europeiska gemenskapens vignar

3a Kondenepams [seitapus

Por la Confederacién Suiza

Za Svycarskou konfederaci

For Det Schweiziske Forbund

Fiir die Schweizerische Eidgenossenschaft
Sveitsi Konfoderatsiooni nimel

Ta v EAfetikr] Suvopoonovdia

For the Swiss Confederation

Pour la Confédération Suisse

Per la Confederazione svizzera . .
Sveices Konfederacijas varda
Sveicarijos Konfederacijos vardu

A Svéjci Allamszovetség részérdl
Ghall-Konfederazzjoni Zvizzera

Voor de Zwitserse Bondsstaat

W imieniu Konfederacji Szwajcarskiej
Pela Confederacdo Suica

Pentru Confederatia Elvetiand

Za Svajciarskou konfederaciu

Za Svicarsko konfederacijo

Sveitsin valaliiton puolesta

Pd Schweiziska edsforbundets vignar
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ANNEX 1

ENTRY AND EXIT SUMMARY DECLARATIONS

Article 1

Form and content of the entry and exit summary declaration

1. The entry and exit summary declaration shall be made electronically. Commercial, port or transport documents may
be used, provided that they contain the necessary information.

2. The entry or exit summary declaration shall contain the information laid down for such declarations in Annex 30a
to Commission Regulation (EEC) No 245493 of 2 July 1993 laying down provisions for the implementation of Council
Regulation (EEC) No 2913/92 establishing the Community Customs Code (') (hereinafter referred to as ‘Regulation (EEC)
No 2454/93)). It shall be completed in accordance with the explanatory notes in the said Annex 30a. It shall be
authenticated by the person who completed it.

3. The customs authorities shall allow the lodging of an entry or exit summary declaration on paper or in another
medium only in one of the following circumstances:

(a) where the customs authorities’ computerised system is not functioning;

(b) where the electronic application of the person lodging the entry or exit summary declaration is not functioning;

on condition that they apply to these declarations the same level of risk management as that applied to customs
declarations made using a data processing technique.

Paper-based entry or exit summary declarations shall be signed by the person who completed them. They shall be
accompanied, where appropriate, by loading lists or other relevant lists and contain the information referred to in
paragraph 2.

4. Each Contracting Party shall determine the conditions and procedures by which a person required to lodge an entry
or exit summary declaration is authorised to change one or more of the details of the declaration after lodging it.

Article 2

Exceptions to the lodging of entry and exit summary declarations

1. An entry or exit summary declaration shall not be required for the following goods:

(a) electrical energy;

(b) goods entering or exiting by pipeline;

(c) letters, postcards and printed matter, including those on electronic media;

(d) goods moving under the rules of the Universal Postal Union;

(e) goods for which an oral customs declaration or simple crossing of the border is permitted under rules laid down by
the Contracting Parties, except pallets, containers, and means of road, rail, air, sea and inland waterway transport used
under a transport contract;

(f) goods contained in travellers” personal luggage;

() OJ L 253, 11.10.1993, p. 1.
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(g) goods covered by ATA and CPD Carnets;

(h) goods exempt under the Vienna Convention of 18 April 1961 on Diplomatic Relations, the Vienna Convention of
24 April 1963 on Consular Relations or other consular conventions, or the New York Convention of 16 December
1969 on Special Missions;

(i) weapons and military equipment brought into or out from the customs territory of a Contracting Party by the
authorities in charge of the military defence of a Member State or of Switzerland, in military transport or transport
operated for the sole use of the military authorities;

() the following goods brought into or out from the customs territory of a Contracting Party directly to or from drilling
or production platforms operated by a person established in the customs territory of the Contracting Parties:

— goods which were incorporated in such platforms, for the purposes of their construction, repair, maintenance or
conversion,

— goods which were used to fit to or to equip the said platforms; other provisions used or consumed on the said
platforms; and non-hazardous waste products from the said platforms;

(k) goods in consignments the intrinsic value of which does not exceed EUR 22, provided that the customs authorities
accept, with the agreement of the economic operator, to carry out a risk analysis using the information contained in,
or provided by, the system used by the economic operator.

2. An entry or exit summary declaration shall not be required in the cases provided for in an international agreement
between a Contracting Party and a third country on security, subject to the procedure laid down in Article 9(3) of this
Agreement.

3. An entry or exit summary declaration shall not be required in the Community for goods referred to in points (i) and
(j) of Article 181¢, points (i) and (j) of Article 592a and Article 842a(2)(b) of Regulation (EEC) No 2454/93.

4. An exit summary declaration shall not be required in Switzerland for:

— spare and replacement parts for incorporation in aircraft for the purpose of their repair,

— lubricants and gas which are necessary for the operation of aircraft, and,

— foodstuffs for consumption on board,

that were previously placed in a customs warehouse within the confines of a Swiss airport and then transferred to aircraft
in accordance with the provisions adopted by Switzerland, provided they do not affect the level of security assured by this
Agreement.

Article 3

Place for lodging entry and exit summary declarations

1.  The entry summary declaration shall be lodged with the competent authority of the Contracting Party into whose
customs territory the goods are brought from a third country. That authority shall carry out a risk analysis based on
information contained in the declaration and any customs controls deemed necessary for security purposes, including
cases where goods are destined for the other Contracting Party.

2. The exit summary declaration shall be lodged with the competent authority of the Contracting Party in whose
customs territory the formalities for exit to third countries are carried out. However, a customs export declaration used as
an exit summary declaration shall be lodged with the competent authority of the Contracting Party in whose customs
territory the formalities for export to third countries are carried out. In either case the competent authority shall carry out
a risk analysis based on the information contained in the declaration and the customs controls deemed necessary for
security.
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3. When goods destined for a third country leave the customs territory of a Contracting Party through the customs
territory of the other Contracting Party, the information referred to in Article 1(2) shall be transmitted by the competent
authority of the former Contracting Party to the competent authority of the latter.

However, the Joint Committee may determine cases in which transmission of this information is not necessary as long as
the level of security assured by this Agreement is not affected.

The Contracting Parties shall seek to establish an interconnection and use a common system for transmitting data that
contains the information necessary for the exit summary declaration of the goods in question.

If the Contracting Parties are unable to establish the transmission referred to in the first subparagraph on the date of
application of this Agreement, the exit summary declaration for goods destined for a third country that leave a
Contracting Party through the customs territory of the other Contracting Party shall, except for direct air traffic, be
lodged exclusively with the competent authority of the latter Contracting Party.

Article 4

Time limits for lodging entry and exit summary declarations

1. The deadlines for lodging entry and exit summary declarations are those laid down in Articles 184a and 592b of
Regulation (EEC) No 2454/93.

2. Notwithstanding paragraph 1, each Contracting Party may decide on different time limits:

— in cases of the traffic referred to in Article 3(3) so that reliable risk analysis may be carried out and shipments
intercepted in order to carry out any security-related customs checks,

— in the case of an international agreement between that Contracting Party and a third country, subject to the procedure
laid down in Article 9(3) of this Agreement.
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ANNEX 11

Authorised economic operator

TITLE I
GRANTING OF THE STATUS OF AUTHORISED ECONOMIC OPERATOR
Article 1
General provisions

1. The criteria for granting the status of authorised economic operator shall include:
(a) a satisfactory record of compliance with customs requirements;

(b) an efficient system of managing commercial and, where appropriate, transport records, which makes it possible to
carry out appropriate customs controls for security purposes;

(c) proven financial solvency; and
(d) appropriate security and safety standards.

2. Each Contracting Party shall determine the procedures for requesting and granting the status of authorised economic
operator, and the legal effects of this status.

3. The Contracting Parties shall ensure that their customs authorities monitor authorised economic operators’
compliance with the relevant conditions and criteria and that they re-examine these conditions and criteria, notably if
there are significant amendments to the relevant legislation or where there is evidence making it reasonable to think that
an economic operator no longer meets the applicable requirements.

Article 2
Record of compliance

1. The record of compliance with customs requirements shall be considered satisfactory if, over the last three years
preceding the submission of the application, no serious infringement or repeated infringements of customs rules have
been committed by any of the following persons:

(a) the applicant;

(b) the persons in charge of the applicant company or exercising control over its management;
(¢) if applicable, the applicant’s legal representative in customs matters;

(d) the person responsible in the applicant company for customs matters.

2. The record of compliance with customs requirements may be considered satisfactory if the competent customs
authority considers the infringements to be of negligible importance in relation to the number or size of the customs-
related operations, and deems that they do not raise doubts concerning the good faith of the applicant.

3. If the persons exercising control over the applicant company are established or resident in a third country, the
customs authorities shall assess their compliance with customs requirements on the basis of the records and information
that are available to them.

4. If the applicant has been established for less then three years, the customs authorities shall assess his compliance
with customs requirements on the basis of the records and information that are available to them.

Article 3
Efficient system of managing commercial and transport records

To enable the customs authorities to establish that the applicant has a satisfactory system of managing commercial and,
where appropriate, transport records, the applicant shall fulfil the following requirements:
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(a) maintain an accounting system which is consistent with the generally accepted accounting principles applied in the
place where the accounts are held and which will facilitate audit-based customs control;

S5

allow the customs authority physical or electronic access to its customs and, where appropriate, transport records;

(c) have an administrative organisation which corresponds to the type and size of the business and which is suitable for
the management of the flow of goods, and have internal controls capable of detecting illegal or irregular transactions;

(d) where applicable, have satisfactory procedures in place for the handling of licences and import andfor export auth-
orisations;

(e) have satisfactory procedures in place for the archiving of the company’s records and information and for protection
against the loss of information;

(f) ensure that employees are made aware of the need to inform the customs authorities whenever compliance difficulties
are discovered and establish suitable contacts to inform the customs authorities of such occurrences;

(g) have appropriate information technology security measures in place to protect the applicant's computer system from
unauthorised intrusion and to secure the applicant's documentation.

Atticle 4
Financial solvency

1. For the purposes of this Article, financial solvency shall mean a good financial standing which is sufficient to fulfil
the commitments of the applicant, with due regard to the characteristics of the type of the business activity.

2. The condition relating to the financial solvency of the applicant shall be deemed to be met if his solvency can be
proven for the past three years.

3. If the applicant has been established for less then three years, his financial solvency shall be judged on the basis of
the records and information that are available.

Atticle 5
Appropriate security and safety standards

1. The applicant’s security and safety standards shall be considered appropriate if the following conditions are fulfilled:

(a) buildings to be used in connection with the operations to be covered by the certificate are constructed of materials
which resist unlawful entry and provide protection against unlawful intrusion;

(b) appropriate access control measures are in place to prevent unauthorised access to shipping areas, loading docks and
cargo areas;

(c) measures for the handling of goods include protection against the introduction, exchange or loss of any material and
tampering with cargo units;

(d) where applicable, procedures are in place for the handling of import and/or export licences connected to prohibitions
and restrictions and to distinguish these goods from other goods;

(e) the applicant has implemented measures to enable a clear identification of his business partners in order to secure the
international supply chain;

(f) the applicant conducts, insofar as legislation permits, security screening on prospective employees working in
security-sensitive positions and carries out periodic background checks;

(g) the applicant ensures that staff concerned actively participate in security awareness programmes.
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2. If the applicant, established in the Community or in Switzerland, is the holder of an internationally recognised
security and/or safety certificate issued on the basis of international conventions, of a European security and/or safety
certificate issued on the basis of Community legislation, of an International Standard of the International Organisation for
Standardisation, of a European Standard of the European Standards Organisations, or of another recognised certificate, the
criteria provided for in paragraph 1 shall be deemed to be met to the extent that the criteria for issuing these certificates
are identical or correspond to those laid down in this Annex.

TITLE 1T
FACILITATIONS ACCORDED TO AUTHORISED ECONOMIC OPERATORS
Article 6

The customs authorities shall accord authorised economic operators the following facilitation in particular:

— the customs authorities may notify the authorised economic operator before the arrival of goods into the customs
territory or departure of goods from it that, as a result of security and safety risk analysis, the consignment has been
selected for further physical inspection, as long as this does not adversely affect the inspection to be carried out; the
customs authorities may, however, carry out a physical inspection even when the authorised economic operator has
not been notified,

— the authorised economic operator may lodge entry or exit summary declarations subject to the reduced requirements
regarding the information to be given as laid down in Annex 30a to Commission Regulation (EEC) No 2454/93 of
2 July 1993 laying down provisions for the implementation of Council Regulation (EEC) No 2913/92 establishing the
Community Customs Code (1); however, if the authorised economic operator is a carrier, freight forwarder or customs
agent, he may benefit from these reduced requirements only if he is involved in the import or export of goods on
behalf of an authorised economic operator,

— authorised economic operators shall be subject to fewer physical and document-based controls than other economic
operators; the customs authorities may, however, decide otherwise in order to take into account a specific threat or
control obligations set out in other, non-customs legislation,

— if the customs authority decides to proceed with the inspection of a consignment covered by an entry or exit
summary declaration lodged by an authorised economic operator, this inspection shall be given priority; in
addition, at the request of the authorised economic operator, and in agreement with the customs authority, this
inspection may be carried out in a place other than that in which the authority normally carries out its inspections.

TITLE III
SUSPENSION AND REVOCATION OF THE STATUS OF AUTHORISED ECONOMIC OPERATOR
Atticle 7
Suspension of status

1. The status of authorised economic operator shall be suspended by the issuing customs authority in the following
cases:

(a) where non-compliance with the conditions or criteria for authorised economic operator status has been established;

b) where the customs authorities have sufficient reason to believe that an act which gives rise to criminal court
g
proceedings and linked to an infringement of the customs rules has been perpetrated by the authorised economic
operator;

(c) where an authorised economic operator so requests because he is temporarily unable to meet the conditions or
criteria for granting the status.

2. However, in the case referred to in paragraph 1(b), the customs authority may decide not to suspend the status of
authorised economic operator if it considers an infringement to be of negligible importance in relation to the number or
size of the customs-related operations and it does not raise doubts concerning the good faith of the authorised economic
operator.

3. Where the nature or the level of the threat to citizens’ security and safety, to public health or to the environment so
requires, suspension shall take place immediately.

() OJ L 253, 11.10.1993, p. 1.
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4. The suspension shall not affect any customs procedure already started before the date of suspension and not yet
completed.

5. Each Contracting Party shall set the length of the suspension period with a view to enabling the economic operator
to regularise the situation.

6.  When the economic operator concerned has, to the satisfaction of the customs authorities, taken the necessary
measures to comply with the conditions and criteria that have to be met by any authorised economic operator, the
issuing customs authority shall lift the suspension.
Atrticle 8
Revocation of the status
1. The status of authorised economic operator shall be revoked by the issuing customs authority in the following

cases:

(a) where serious infringements of customs rules have been committed by the authorised economic operator and the
avenues of appeal are exhausted;

Cx

where the authorised economic operator fails to take the necessary measures during the suspension period referred to
in Article 7(5);

(c

-

at the request of the authorised economic operator.

2. However, in the case referred to in point (a), the customs authority may decide not to revoke the authorised
economic operator status if it considers the infringement to be of negligible importance in relation to the number or size
of the customs-related operations and it does not raise doubts concerning the good faith of the authorised economic
operator.

3. Revocation shall take effect on the day following its notification.

TITLE IV
EXCHANGE OF INFORMATION
Article 9

The Commission and the competent Swiss authorities shall regularly inform each other of the identities of their auth-
orised economic operators for the purposes of security, and include the following information:

(a) the Trader Identification Number (TIN) in a format compatible with Economic Operator Registration and Identifi-
cation (EORI) legislation;

(b) the name and address of the authorised economic operator;

(c) the number of the document granting the status of authorised economic operator;
(d) current status (current, suspended, revoked);

(e) periods of changed status;

(f) the date on which the certificate becomes effective;

(g) the authority which issued the certificate.
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ANNEX III

ARBITRATION PROCEDURE

. If a dispute has been referred to arbitration there shall be three arbitrators, unless the Contracting Parties decide

otherwise.

. Each of the Contracting Parties shall each appoint one arbitrator within 30 days.

. The two arbitrators so appointed shall nominate by common agreement one umpire who shall not be a national of

either of the Contracting Parties. If they cannot agree within two months of their appointment, the umpire shall be
chosen by them from seven persons on a list established by the Joint Committee. The Joint Committee shall draw up
and update this list in accordance with its rules of procedure.

. Unless the Contracting Parties decide otherwise, the arbitration tribunal shall adopt its rules of procedure. It shall take

its decisions by majority vote.
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