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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

COUNCIL REGULATION (EC) No 431/2009
of 18 May 2009

amending Regulation (EC) No 332/2002 establishing a facility providing medium-term financial
assistance for Member States” balances of payments

THE COUNCIL OF THE EUROPEAN UNION, (3)  The rules guiding some aspects of the financial
management of Community financial assistance should
be clarified. For operational reasons, the Member State
concerned should be asked to place the financial
assistance received in a special account with its
National Central Bank and to transfer the amounts due
to an account with the European Central Bank a few days
prior to their due dates.

Having regard to the Treaty establishing the European
Community, and in particular Article 308 thereof,

Having regard to the proposal from the Commission, submitted

following consultation with the Economic and Financial

Committee, (4 Sound management of the Community financial
assistance received is of paramount importance.
Therefore, without prejudice to Article 27 of the
Statute of the European System of Central Banks and
of the European Central Bank, this Regulation should
provide for the possibility for the European Court of
Auditors and the European Anti-Fraud Office, when
Having regard to the opinion of the European Central Bank (?), they deem necessary, to carry out controls in the
Member State receiving Community medium-term
financial assistance, as already provided for in the
existing loan agreements.

Having regard to the opinion of the European Parliament ('),

Whereas:

(5)  Regulation (EC) No 332/2002 should therefore be
(1) The scope and intensity of the international financial amended accordingly.
crisis affects the potential demand for Community
medium-term financial assistance in the Member States

outside the euro area and calls for a significant raising of (6)  This Regulation should apply immediately to all new
the ceiling for the outstanding amount of loans to be loan agreements and to the existing loan agreements if
granted to Member States laid down in Council Regu- and when they are revised,

lation (EC) No 332/2002 (*) from EUR 25 billion to EUR

50 billion.

HAS ADOPTED THIS REGULATION:

20 In the light of recent experience gained in the func-

tioning of medium-term financial assistance, the tasks Article 1
and responsibilities of the Commission and of the
Member States concerned with the implementation of
Regulation (EC) No 332/2002 should be clarified. In
addition, the conditions for granting the financial
assistance should be set out in detail in a Memorandum 1. in Article 1(1), the second subparagraph shall be replaced by
of Understanding to be concluded between the the following:

Commission and the Member State concerned.

Regulation (EC) No 332/2002 is hereby amended as follows:

(") Opinion of 24 April 2009 (not yet published in the Official Journal). ‘The outstanding a“%‘?um of 10an§ tf) be granted to M?mb.er
() Opinion of 20 April 2009 (O] C 106, 8.5.2009, p. 1). States under this facility shall be limited to EUR 50 billion in

() OJ L 53, 23.2.2002, p. 1. principal.;
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2. Article 3(2) shall be replaced by the following:

2. The Member State seeking medium-term financial
assistance shall discuss with the Commission an assessment
of its financial needs and submit a draft adjustment
programme to the Commission and the Economic and
Financial Committee. The Council, after examining the
situation in the Member State concerned and the adjustment
programme presented in support of its application, shall
decide, as a rule during the same meeting:

(a) whether to grant a loan or appropriate financing facility,
its amount and its average duration;

(b) the economic policy conditions attached to the medium-
term financial assistance with a view to re-establishing or
ensuring a sustainable balance of payments situation;

(c) the techniques for disbursing the loan or financing
facility, the release or drawing-down of which shall, as
a rule, be by successive instalments, the release of each
instalment being subject to verification of the results
achieved in implementing the programme in terms of
the objectives set.;

. the following Article shall be inserted:

‘Article 3a

The Commission and the Member State concerned shall
conclude a Memorandum of Understanding setting out in
detail the conditions laid down by the Council pursuant to
Article 3. The Commission shall communicate the
Memorandum of Understanding to the European Parliament
and the Council.;

. Article 5 shall be replaced by the following:

‘Article 5

The Commission shall take the necessary measures to verify
at regular intervals, in collaboration with the Economic and
Financial Committee that the economic policy of the
Member State in receipt of a Community loan complies
with the adjustment programme, any other conditions laid
down by the Council pursuant to Article 3 and the
Memorandum of Understanding referred to in Article 3a.
To this end, the Member State shall make all the necessary

information available to the Commission and fully cooperate
with the latter. On the basis of the findings of such wverifi-
cation, the Commission, after the Economic and Financial
Committee has delivered an opinion, shall decide on the
release of further instalments.

The Council shall decide on any adjustments to be made to
the initial economic policy conditions.’;

. the following paragraph shall be added to Article 7:

‘5. The Member State concerned shall open a special
account with its National Central Bank for the management
of the Community medium-term financial assistance
received. It shall also transfer the principal and the interest
due under the loan to an account with the European Central
Bank seven TARGET?2 (*) business days prior to the corre-
sponding due date.

(*) As defined in Guideline ECB/2007/2 of 26 April 2007
on a Trans-European Automated Real-time Gross
settlement Express Transfer system (TARGET2) (O]
L 237, 8.9.2007, p. 1).;

. the following Article shall be inserted:

‘Article 9a

Without prejudice to Article 27 of the Statute of the
European System of Central Banks and of the European
Central Bank, the European Court of Auditors shall have
the right to carry out, in the Member States receiving
Community medium-term financial assistance, any financial
controls or audits that it considers necessary in relation to
the management of that assistance. The Commission,
including the European Anti-Fraud Office, shall thus have
the right to send its officials or duly authorised represen-
tatives to carry out, in Member States receiving Community
medium-term financial assistance, any technical or financial
controls or audits that it considers necessary in relation to
that assistance.’.

Article 2

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 18 May 2009.

For the Council
The President
J. KOHOUT
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COMMISSION REGULATION (EC) No 432/2009
of 26 May 2009

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 12342007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1),

Having regard to Commission Regulation (EC) No 1580/2007
of 21 December 2007 laying down implementing rules for
Council Regulations (EC) No 2200/96, (EC) No 2201/96 and
(EC) No 1182/2007 in the fruit and vegetable sector (%), and in
particular Article 138(1) thereof,

Whereas:

Regulation (EC) No 1580/2007 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade negotiations,
the criteria whereby the Commission fixes the standard values
for imports from third countries, in respect of the products and
periods stipulated in Annex XV, Part A thereto,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 138 of Regu-
lation (EC) No 1580/2007 are fixed in the Annex hereto.

Atticle 2
This Regulation shall enter into force on 27 May 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

(")

0J L 299, 16.11.2007, p. 1.
() O L 350, 31.12.2007, p. 1.

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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ANNEX

Standard import values for determining the entry price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (') Standard import value
0702 00 00 MA 48,8
MK 43,9
TN 105,3
TR 58,5
77 64,1
0707 00 05 JO 156,8
MK 27,4
TR 130,0
77 104,7
0709 90 70 TR 117,1
77 117,1
0805 10 20 EG 40,6
IL 62,9
MA 45,3
TN 108,2
us 42,1
ZA 63,5
77 60,4
0805 50 10 AR 53,0
TR 50,2
ZA 63,7
77 55,6
0808 10 80 AR 83,6
BR 78,1
CL 76,5
CN 90,0
NZ 99,9
us 110,4
904 71,7
ZA 80,8
77 86,4
0809 20 95 Us 449,0
77 449,0

() Nomenclature of countries laid down by Commission Regulation (EC) No 1833/2006 (O] L 354, 14.12.2006, p. 19). Code “ZZ’ stands
for ‘of other origin’.
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COMMISSION REGULATION (EC) No 433/2009

of 26 May 2009

amending Regulation (EC) No 1282/2006 as regards export licences and export refunds for milk and

milk products

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (), and in particular
Articles 170 and 171 in conjunction with Article 4 thereof,

Whereas:

(1)  Article 1(2)(b) of Commission Regulation (EC) No
376/2008 of 23 April 2008 laying down common
detailed rules for the application of the system of
import and export licences and advance fixing certificates
for agricultural products (3 provides that export licences
have to be presented for certain products. For the
purposes of clarity it is necessary to delete the equivalent
provision in the first subparagraph of Article 3(1) of
Commission Regulation (EC) No 1282/2006 of
17 August 2006 laying down special detailed rules for
the application of Council Regulation (EC) No
1255/1999 as regards export licences and export
refunds for milk and milk products ().

(2)  Commission Regulation (EC) No 57/2009 of 22 January
2009 fixing the export refunds on milk and milk
products (%) has excluded from granting of a refund, as
from 23 January 2009, the exports referred to in
Article 36(1) of Commission Regulation (EC) No
800/1999 of 15 April 1999 laying down common
detailed rules for the application of the system of
export refunds on agricultural products (°). As a conse-
quence the second subparagraph of Article 3(1) of Regu-
lation (EC) No 1282/2006 has become obsolete and
should be deleted.

(3)  Article 5 of Commission Regulation (EC) No 1301/2006
of 31 August 2006 laying down common rules for the
administration of import tariff quotas for agricultural
products managed by a system of import licences (°)

299, 16.11.2007, p. 1.
114, 26.4.2008, p. 3.
234, 29.8.2006, p. 4.
19, 23.1.2009, p. 5.

102, 17.4.1999, p. 11.
238, 1.9.2006, p. 13.

provides the documents to be submitted to show trade
performance with third countries. With a view to harmo-
nisation and coherence, it is appropriate to refer to that
Article under the regimes where trade performance needs
to be shown in Regulation (EC) No 1282/2006. Articles
24(3) and 30(1) of Regulation (EC) No 1282/2006
should be amended accordingly.

Article 27 of Commission Regulation (EC) No
1282/2006 provides that licences issued in accordance
with those provisions are only valid for the exports to
the USA. In order to ensure that and with a view of
maximising the use of the quota, the security should
be released only on presentation of a transport
document as provided in Article 16(3) of Regulation
(EC) No 800/1999. Article 27 of Regulation (EC)
No 1282/2006 should be completed accordingly. In
order to release the securities for licences for exports
to the Dominican Republic it is appropriate, with a
view to harmonisation and simplification and in order
to alleviate the administrative burden of the exporter, to
require the transport document as provided in
Article 16(3) of Regulation (EC) No 800/1999.
Article 34(3) of Regulation (EC) No 1282/2006 should
therefore be amended accordingly.

Chapter 4 of Section I of Part Two of Annex I to Council
Regulation (EEC) No 2658/87 of 23 July 1987 on the
tariff and statistical nomenclature and on the Common
Customs Tariff () has been amended. Annex II to Regu-
lation (EC) No 1282/2006 should be amended
accordingly.

Article 16 and Appendix 2 of Annex III to the Economic
Partnership Agreement between the CARIFORUM States,
of the one part, and the European Community and its
Member States, of the other part (%), the signature and
provisional application of which has been approved by
Council Decision 2008/805/EC (°), provide for the tariff
quota of milk powder previously contained in the
Memorandum of Understanding between the European
Community and the Dominican Republic on import
protection for milk powder in the Dominican
Republic (',  approved by  Council  Decision
98/486/EC ('!). Annex IV to Regulation (EC) No
1282/2006 should be updated accordingly.

L 256, 7.9.1987, p. 1.
L 289, 30.10.2008, p. 3.
L 289, 30.10.2008, p. 1.
L 218, 6.8.1998, p. 46.
L 218, 6.8.1998, p. 45.
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(7)  Regulation (EC) No 1282/2006 should therefore be
amended accordingly.

(8) It should be provided that some of the amended
provisions should not apply to licences that have
already been issued.

(9)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Atticle 1
Regulation (EC) No 1282/2006 is amended as follows:

1. Paragraph 1 of Article 3 is deleted.
2. In Article 24(3), the following subparagraph is added:

‘The proof of trade as referred to in the first subparagraph
shall be furnished in accordance with the second paragraph
of Article 5 of Commission Regulation (EC) No
1301/2006 ().

(*y OJ L 238, 1.9.2006, p. 13/

3. In Article 27, the following paragraph is added:

‘Securities for export licences shall be released on presen-
tation of the proof referred to in Article 32(2) of
Commission Regulation (EC) No 376/2008 (*) together
with the transport document referred to in Article 16(3) of
Regulation (EC) No 800/1999 mentioning as destination the
United States of America.

(*) OJ L 114, 26.4.2008, p. 3.

4. In Article 30(1), the second subparagraph is replaced by the
following:

‘The proof of trade as referred to in the first subparagraph
shall be furnished in accordance with the second paragraph
of Article 5 of Regulation (EC) No 1301/2006.

5. In Article 34(3), point (a) is replaced by the following text:

‘() on presentation of the proof referred to in Article 32(2)
of Regulation (EC) No 376/2008 together with the
transport document referred to in Article 16(3) of Regu-
lation (EC) No 800/1999 mentioning as destination the
Dominican Republic;’

6. Annex II is amended as follows:

() in group No 7, the entries ‘0402 91 11 9370, 0402 91
31 9300’ are replaced by ‘0402 91 10 9370, 0402 91
30 9300

(b) in group No 9, the entries ‘0402 99 11 9350, 0402 99
31 9150, 0402 99 31 9300’ are replaced by ‘0402 99
10 9350, 0402 99 31 9300}

(c) groups No 8 and 10 are deleted.

7. Annex IV is replaced by the text in the Annex to this Regu-
lation.

Article 2

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.

Article 1(3) shall apply to export licences issued for the quota
year 2010 and following.

Article 1(5) shall apply to export licences issued for the quota
year starting on 1 July 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX

‘ANNEX IV

Entries referred to in Article 32(c)

— in Bulgarian: Tnasa III, pasgen 3 or Permament (EO) Ne 1282/2006:

Tapu¢Ha KBOTa 3a mepuopa 1.7... r. — 30.6... I., 33 MIIKO Ha IPax, ChINACHO HombiHenue II kpM npunoxenne 11 kbm
CropasyMeHneTo 3a MKOHOMMYECKO MapTHHOPCTBO Mexiy mbpxasute or KAPUPOPYM, or emna crpana, m Esponeiickara
OOWIHOCT M HEjHUTe IbPXKABU-UIEHKM, OT HIpyra CTPaHa, YMeTO NOMIMCBAHE M BPEMEHHO Npuiarase e omnoOpeHo ¢ Pemennue
2008/805/EO na Cbera.

in Spanish: Capitulo III, seccién 3, del Reglamento (CE) n® 1282/2006:

contingente arancelario de leche en polvo del afio 1.7....-30.6...., con arreglo al apéndice 2 del anexo III del Acuerdo
de Asociacion Econdmica entre los Estados del CARIFORUM, por una parte, y la Comunidad Europea y sus Estados
miembros, por otra, cuya firma y aplicaciéon provisional han sido aprobadas mediante la Decisién 2008/805/CE del
Consejo.

in Czech: kapitola III oddil 3 nafizeni (ES) ¢. 1282/2006:

celni kvota na obdobi od 1. 7. ... do 30. 6. ... pro suSené mléko podle dodatku 2 piilohy IIl Dohody o hospo-
ddiském partnerstvi mezi stity CARIFORA na jedné strané a Evropskym spoleCenstvim a jeho ¢lenskymi stity na
strané druhé, jejiz podpis a prozatimni uplatiovani byly schvéleny rozhodnutim Rady 2008/805/ES.

in Danish: Kapitel 1II, afdeling 3, i forordning (EF) nr. 1282/2006:

toldkontingent for 1.7...-30.6... for malkepulver i overensstemmelse med bilag III, tilleg 2, til den ekonomiske
partnerskabsaftale mellem Cariforumlandene pd den ene side og Det Europaiske Feellesskab og dets medlemsstater pd
den anden side, hvis undertegnelse og midlertidige anvendelse blev godkendt ved Radets afgorelse 2008/805/EF.

in German: Kapitel IIT Abschnitt 3 der Verordnung (EG) Nr. 1282/2006:

Milchpulverkontingent fiir den Zeitraum 1.7....-30.6.... gemafl Anhang III Anlage 2 des Wirtschaftspartnerschaftsab-
kommens zwischen den CARIFORUM-Staaten einerseits und der Europdischen Gemeinschaft und ihren Mitglied-
staaten andererseits, dessen Unterzeichnung und vorldufige Anwendung mit dem Beschluss 2008/805/EG des Rates
genehmigt wurde.

in Estonian: madruse (EU) nr 1282/2006 III peatiiki 3. jagu:

ithelt poolt CARIFORUM; riikide ning teiselt poolt Euroopa Uhenduse ja selle liikmesriikide vahelise majanduspart-
nerluslepingu (mille allakirjutamine ja esialgne kohaldamine on heaks kiidetud ndukogu otsusega 2008/805/EU) III
lisa 2. liites on sitestatud piimapulbri tariifikvoot ajavahemikuks 1.7...-30.6....

in Greek: xegpahawo 111, turipa 3 tou kavoviopol (EK) apw. 1282/2006:

daopohoyik) mocootwon 1.7...-30.6..., yia T okov) YaAAKToG cUpguva pie o mpooaptua 2 tou mapaptipatog 11 g
oupgoviag owovopikng oUpmpabng petafy twv kpatov CARIFORUM, agevo, kar ¢ Eupomikig Kowotrtag kat twv
KPaTOV PEAGV, AQETEPOU, TNG OMOLAG T UTIOYPAQT] KAl 1] TPOCWPIVI] aPapoyr eykpivnke pe v andgaor) 2008/805/EK
tou Zupfouliou.

in English: Chapter III, Section 3 of Regulation (EC) No 1282/2006:

tariff quota for 1.7...-30.6..., for milk powder according to Appendix 2 of Annex III to the Economic Partnership
Agreement between the CARIFORUM States, of the one part, and the European Community and its Member States, of
the other part, the signature and provisional application of which has been approved by Council Decision
2008/805/EC.
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— in French: Chapitre III, Section 3, du réglement (CE) n® 1282/2006:

contingent tarifaire pour la période du 1.7... au 30.6..., pour le lait en poudre conformément a I'appendice 2 de
lannexe Il de laccord de partenariat économique entre les Etats du Cariforum, d'une part, et la Communauté
européenne et ses Etats membres, d’autre part, dont la signature et Iapplication provisoire ont été approuvées par
la décision 2008/805/CE du Conseil.

in Italian: capo III, sezione 3 del regolamento (CE) n. 1282/2006:

contingente tariffario per l'anno 1.7...-30.6..., per il latte in polvere ai sensi dellappendice 2 dell'allegato III
dell’accordo di partenariato economico tra gli Stati del CARIFORUM, da una parte, e la Comunita europea e i suoi
Stati membri, dall'altra, la cui firma e la cui applicazione provvisoria sono state approvate con decisione 2008/805/CE
del Consiglio.

in Latvian: Regulas (EK) Nr. 1282/2006 III nodalas 3. iedala:

Tarifa kvota no 1. julija lidz 30. junijam piena pulverim saskana ar Il pielikuma 2. papildindgjumu Ekonomisko
partnerattiecibu noliguma starp CARIFORUM valstim no vienas puses un Eiropas Kopienu un tas dalibvalstim no otras
puses, kura parakstiSana un provizoriska piemérosana apstiprinata ar Padomes Lémumu 2008/805/EK.

in Lithuanian: Reglamento (EB) Nr. 1282/2006 III skyriaus 3 skirsnyje:

tarifiné kvota nuo ... mety liepos 1 dienos iki ... mety birZelio 30 dienos pieno milteliams, numatyta CARIFORUM
valstybiy ir Europos bendrijos bei jos valstybiy nariy Ekonominés partnerystés susitarimo, kurio pasiraymas ir laikinas
taikymas patvirtinti Tarybos sprendimu 2008/805/EB, III priedo 2 priedélyje.

in Hungarian: Az 1282/2006/EK rendelet III. fejezetének 3. szakasza:

az egyrészrl a CARIFORUM-dllamok mdsrészrSl az Eurdpai Kozosség és tagallamai kozotti gazdasdgi partnerségi
megéllapodds — amelynek aldirdsdt és ideiglenes alkalmazdsit a 2008/805/EK tandcsi hatdrozat hagyta jéva — IIL
mellékletének 2. figgeléke szerinti tejporra [...] julius 1-t6l [...] junius 30-ig vonatkozé vamkontingens.

in Maltese: 1l-Kaptiolu III, it-Tagsima 3 tar-Regolament (KE) Nru 1282/2006:

kwota tariffarja ghal 1.7...-30.6..., ghat-trab tal-halib skont l-Appendici 2 tal-Anness I ghall-Ftehim ta’ Shubija
Ekonomika bejn I-Istati CARIFORUM, minn naha wahda, u -Komunita Ewropea u l-Istati Membri taghha, min-
naha l-ohra, li l-iffirmar u l-applikazzjoni provvizorja tieghu kienu approvati bid-Decizjoni tal-Kunsill 2008/805/KE.

in Dutch: hoofdstuk I1I, afdeling 3 van Verordening (EG) nr. 1282/2006:

tariefcontingent melkpoeder voor het jaar van 1.7.... t/m 30.6.... overeenkomstig aanhangsel 2 van bijlage III bij de
economische partnerschapsovereenkomst tussen de CARIFORUM-staten, enerzijds, en de Europese Gemeenschap en
haar lidstaten, anderzijds, waarvan de ondertekening en de voorlopige toepassing zijn goedgekeurd bij Besluit
2008/805/EG van de Raad.

in Polish: rozdzial III sekcja 3 rozporzadzenia (WE) nr 1282/2006:

kontyngent taryfowy na okres od 1.7.... do 30.6.... na mleko w proszku zgodnie z dodatkiem 2 do zalacznika III do
Umowy o partnerstwie gospodarczym migdzy panstwami CARIFORUM z jednej strony, a Wspdlnota Europejska i jej
panstwami cztonkowskimi z drugiej strony, ktdrej podpisanie i tymczasowe stosowanie zostato zatwierdzone decyzja
Rady 2008/805/WE.

in Portuguese: Seccdo 3 do capitulo III do Regulamento (CE) n.° 1282/2006:

Contingente pautal de leite em p6 do ano 1.7....-30.6...., ao abrigo do apéndice 2 do anexo IIl do Acordo de Parceria
Econdémica entre os Estados do Cariforum, por um lado, e a Comunidade Europeia e os seus Estados-Membros, por
outro, cuja assinatura e aplicagdo a titulo provisério foram aprovadas pela Decisdo 2008/805/CE do Conselho.
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— in Romanian: capitolul Il sectiunea 3 din Regulamentul (CE) nr. 1282/2006:

contingent tarifar pentru anul 1.7...-30.6, pentru lapte praf in conformitate cu apendicele 2 din anexa III la Acordul
de parteneriat economic intre statele CARIFORUM, pe de o parte, si Comunitatea Europeand si statele membre ale
acesteia, pe de altd parte, ale cirui semnare si aplicare provizorie au fost aprobate prin Decizia 2008/805/CE a
Consiliului.

in Slovak: kapitola III oddiel 3 nariadenia (ES) ¢. 1282/2006:

colnd kvéta na obdobie od 1. jdla ... do 30. jina ... na susené mlieko podla dodatku 2 k prilohe IIl k Dohode o
hospoddrskom partnerstve medzi $titmi fora CARIFORUM na jednej strane a Eurdpskym spolocenstvom a jeho
¢lenskymi $tdtmi na strane druhej, ktorej podpisanie a predbezné vykondvanie sa schvililo rozhodnutim Rady
2008/805/ES.

in Slovenian: poglavje III, oddelek 3 Uredbe (ES) $t. 1282/2006:

Tarifna kvota za obdobje 1.7...-30.6... za mleko v prahu v skladu z Dodatkom 2 k Prilogi Il k Sporazumu o
gospodarskem partnerstvu med drzavami CARIFORUMA na eni strani ter Evropsko skupnostjo in njenimi drzavami
¢lanicami na drugi strani, katerega podpis in zacasno uporabo je Svet odobril s Sklepom 2008/805]ES.

in Finnish: asetuksen (EY) N:o 1282/2006 III luvun 3 jaksossa:

Euroopan yhteison ja sen jasenvaltioiden seki CARIFORUM-valtioiden talouskumppanuussopimuksen, jonka allekir-
joittaminen ja viliaikainen soveltaminen on hyvaksytty neuvoston paitokselli 2008/805/EY, liitteessd III olevan
lisayksen 2 mukainen maitojauheen tariffikiintio 1.7...-30.6... vilisend aikana.

in Swedish: Kapitel III, avsnitt 3 i forordning (EG) nr 1282/2006:

tullkvot for 1.7...-30.6... for mjolkpulver enligt tilligg 2 till bilaga III till avtalet om ekonomiskt partnerskap mellan
Cariforum-staterna, & ena sidan, och Europeiska gemenskapen och dess medlemsstater, & andra sidan, vars under-
tecknande och provisoriska tillimpning godkindes genom radets beslut 2008/805/EG.’
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COMMISSION REGULATION (EC) No 434/2009
of 26 May 2009

amending Regulation (EC) No 1580/2007 as regards the trigger levels for additional duties on
tomatoes, apricots, lemons, plums, peaches, including nectarines, pears and table grapes

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) ('), and in particular
Article 143(b) thereof, in conjunction with Article 4,

Whereas:

(1) ~ Commission Regulation (EC) No 1580/2007 of
21 December 2007 laying down implementing rules of
Council Regulations (EC) No 2200/96, (EC) No 2201/96
and (EC) No 1182/2007 in the fruit and vegetable
sector (%) provides for surveillance of imports of the
products listed in Annex XVII thereto. That surveillance
is to be carried out in accordance with the rules laid
down in Article 308d of Commission Regulation (EEC)
No 2454/93 of 2 July 1993 laying down provisions for
the implementation of Council Regulation (EEC)
No 291392 establishing the Community Customs
Code (3).

(2)  For the purposes of Article 5(4) of the Agreement on
Agriculture (*) concluded during the Uruguay Round of
multilateral trade negotiations and in the light of the

latest data available for 2006, 2007 and 2008, the
trigger levels for additional duties of tomatoes, apricots,
lemons, plums, peaches, including nectarines, pears and
table grapes should be adjusted.

(3)  As a result, Regulation (EC) No 1580/2007 should be
amended accordingly.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Article 1

Annex XVII to Regulation (EC) No 1580/2007 is replaced by
the text set out in the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.

It shall apply from 1 June 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

] L 299, 16.11.2007, p. 1.
] L 350, 31.12.2007, p. 1.
] L 253, 11.10.1993, p. 1.
] L 336, 23.12.1994, p. 22.

For the Commission
Mariann FISCHER BOEL

Member of the Commission
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ANNEX
‘ANNEX XVII
ADDITIONAL IMPORT DUTIES: TITLE IV, CHAPTER II, SECTION 2
Without prejudice to the rules governing the interpretation of the combined nomenclature, the description of the
products is deemed to be indicative only. The scope of the additional duties for the purposes of this Annex is determined
by the scope of the CN codes as they exist at the time of the adoption of this Regulation.
Serial No CN code Description Trigger period Tr}fgﬁ;:)" el
78.0015 070200 00 Tomatoes 1 October to 31 May 415817
78.0020 1 June to 30 September 40105
78.0065 0707 00 05 Cucumbers 1 May to 31 October 19 309
78.0075 1 November to 30 April 17 223
78.0085 0709 90 80 Artichokes 1 November to 30 June 16 421
78.0100 070990 70 Courgettes 1 January to 31 December 65 893
78.0110 080510 20 Oranges 1 December to 31 May 700 277
78.0120 0805 20 10 Clementines 1 November to end of February 385569
78.0130 0805 20 30 Mandarins (including tangerines and satsumas); 1 November to end of February 95 620
0805 20 50 wilkings and similar citrus hybrids
08052070
080520 90
78.0155 0805 50 10 Lemons 1 June to 31 December 329 947
78.0160 1 January to 31 May 61422
78.0170 0806 10 10 Table grapes 21 July to 20 November 89 140
78.0175 0808 10 80 Apples 1 January to 31 August 876 665
78.0180 1 September to 31 December 106 465
78.0220 0808 20 50 Pears 1 January to 30 April 223 485
78.0235 1 July to 31 December 70 116
78.0250 0809 10 00 Apricots 1 June to 31 July 5785
78.0265 0809 20 95 Cherries, other than sour cherries 21 May to 10 August 133 425
78.0270 0809 30 Peaches, including nectarines 11 June to 30 September 131 459
78.0280 0809 40 05 Plums 11 June to 30 September 129 925
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COMMISSION REGULATION (EC) No 435/2009
of 26 May 2009

amending Annex I to Council Regulation (EC) No 1234/2007 (Single CMO Regulation) as regards
certain codes of the Combined Nomenclature

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 234/79 of
5 February 1979 on the procedure for adjusting the Common
Customs Tariff nomenclature used for agricultural products (?),
and in particular Article 2 thereof,

Whereas:

(1) Annex I to Council Regulation (EEC) No 2658/87 of
23 July 1987 on the tariff and statistical nomenclature
and on the Common Customs Tariff () contains the
Combined  Nomenclature (CN)  applicable from
1 January 2009.

(2)  Some of the CN codes and descriptions in Annex I to
Council Regulation (EC) No 1234/2007 of 22 October
2007 establishing a common organisation of agricultural
markets and on specific provisions for certain agricultural

products (Single CMO Regulation) (}) do no longer
correspond to the CN.

(3)  Regulation (EC) No 1234/2007 should therefore be
amended accordingly.

(4)  The measures provided for in this Regulation are in
accordance with the opinion of the management
committee for the common organisation of agricultural
markets,

HAS ADOPTED THIS REGULATION:

Article 1

Annex I to Regulation (EC) No 1234/2007 is amended in
accordance with the Annex to this Regulation.

Article 2

This Regulation shall enter into force on the third day following
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

() O] L 34, 9.2.1979. p. 2.
() O] L 256, 7.9.1987, p. 1.

For the Commission
Mariann FISCHER BOEL
Member of the Commission

() O] L 299, 16.11.2007, p. 1.
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ANNEX
Annex [ to Regulation (EC) No 1234/2007 is amended as follows:
(1) Part I (cereals) is amended as follows:

(@) The CN codes 1702 30 91 and 1702 30 99 and the corresponding descriptions are replaced by the following:

‘ex 1702 30 50 — — Other:

- — —In the form of white crystalline powder, whether or not agglomerated,
containing in the dry state less than 99 % by weight of glucose

ex 1702 30 90 — — — Other, containing in the dry state less than 99 % by weight of glucose’

(b) The description in column 2 for CN codes 2309 10 11 to 2309 10 53 is replaced by the following:

‘— — Containing starch, glucose, glucose syrup, maltodextrine or maltodextrine syrup of subheadings 1702 30 50,
1702 30 90, 1702 40 90, 1702 90 50 and 2106 90 55 or milk products’;

(c) The description in column 2 for CN codes ex 2309 90 to 2309 90 53 is replaced by the following:
‘Other:
— Products referred to in additional note 5 to chapter 23 of the Combined Nomenclature
— Other, including premixes:

— — Containing starch, glucose, glucose syrup, maltodextrine or maltodextrine syrup of subheadings 1702 30 50,
1702 30 90, 1702 40 90, 1702 90 50 and 2106 90 55 or milk products:.

(2) Part III (sugar) is amended as follows:
(@ In column 1, 1702 60 95 and 1702 90 99" are replaced by ‘1702 60 95 and 1702 90 95
(b) The CN code ‘1702 90 60’ and the corresponding product description is deleted;

(3) Part X (processed fruit and vegetable products) is amended as follows:

() In the product description for CN code ex 2001 under the sixth indent the CN code ‘ex 2001 90 99’ is replaced
by the CN code ‘ex 2001 90 97

(b) In the product description for CN code ex 2007 under the second indent the CN code ‘ex 2007 99 57’ is replaced
by CN code ‘ex 2007 99 50’ and the CN code ‘ex 2007 99 98 is replaced by the CN code ‘ex 2007 99 97",

(4) In Part XI (bananas), column 1, the CN code ‘ex 2007 99 57 is replaced by the CN code ‘ex 2007 99 50’ and the CN
code ‘ex 2007 99 98’ is replaced by the CN code ‘ex 2007 99 97",

5) Part XV (beef and veal), column 1, point (b), is amended as follows:
p
a) The CN codes ‘0206 10 91" and ‘0206 10 99’ are replaced by the CN code ‘0206 10 98’;
P y

(b) The CN codes ‘1602 50 31 to 1602 50 80 ’ are replaced by the CN codes ‘1602 50 31 and 1602 50 95;
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(6) In Part XX (poultry meat), column 1, point (f), the CN codes ‘1602 20 11" and ‘1602 20 19’ are replaced by the CN
code ‘1602 20 10}

(7) Part XXI (other products) is amended as follows:

(a) The CN codes ‘ex 0206 49" and ‘ex 0206 49 20’ and their corresponding product description are replaced by the

following

‘ex 0206 49 00 — — Other:
— — — Of domestic swine:

— — — — For the manufacture of pharmaceutical products (c)

(b) The CN code ‘0206 49 80’ is deleted;

(c) The CN code ‘1602 90 41’ and the corresponding product description is deleted;

(d) In Column 1, the CN code ‘1602 90 98’ is replaced by the CN code ‘1602 90 99
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COMMISSION REGULATION (EC) No 436/2009

of 26 May 2009

laying down detailed rules for the application of Council Regulation (EC) No 4792008 as regards

the vineyard register, compulsory declarations and the gathering of information to monitor the

wine market, the documents accompanying consignments of wine products and the wine sector
registers to be kept

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 479/2008 of
29 April 2008 on the common organisation of the market in
wine, amending Regulations (EC) No 1493/1999, (EC) No
1782/2003, (EC) No 1290/2005, (EC) No 3/2008 and
repealing Regulations (EEC) No 2392/86 and (EC) No
14931999 ('), and in particular Article 115(2) and
Article 121 thereof,

Whereas:

(1) Regulation (EC) No 479/2008 amended the previous
wine-sector arrangements, as laid down in Council Regu-
lation (EC) No 1493/1999 of 17 May 1999 on the
common organisation of the market in wine (%, and
repealed Council Regulation (EEC) No 2392/86 of
24 July 1986 establishing the Community vineyard
register (}) with effect from 1 August 2009.

(20  The compulsory information and the provisions relating
to the updating and monitoring of the wine register are
at present laid down in Regulation (EEC) No 2392/86
and the detailed implementing rules relating to the
keeping of the vineyard register are laid down in
Commission Regulation (EEC) No 649/87 (4.

(3)  Article 108 of Regulation (EC) No 479/2008 makes
provision for certain Member States to keep a vineyard
register containing up-to-date information about
production potential.

(4)  Regulation (EEC) No 649/87 should therefore be repealed
and detailed implementing rules in respect of the
vineyard register should be adopted.

(5)  The main objectives of the vineyard register are the
monitoring and verification of production potential.
Pursuant to Article 116 of Regulation (EC) No
479/2008, Member States are required to ensure that
those administration and control procedures which

() O] L 148, 6.6.2008, p. 1.
() O] L 179, 14.7.1999, p. 1.
() O] L 208, 31.7.1986, p. 1.
() OJ L 62, 5.3.1987, p. 10.

(10)

©)

relate to areas are compatible with the Integrated Admin-
istration and Control System (IACS). In particular, the
identification of the wine producers and the vineyard
parcels cultivated must be compatible with the TACS.

To avoid excessive administrative burdens without under-
mining the objectives of the vineyard register, the
gathering of information from producers with a very
limited production should not be made compulsory.

To ensure the practical use of the vineyard register, the
information required in it should be consistent with the
communications required pursuant to Title IV,
production potential, of Commission Regulation (EC)
No 555/2008 (°) laying down detailed rules for imple-
menting Council Regulation (EC) No 479/2008 as
regards support programmes, trade with third countries,
production potential and on controls in the wine sector.

To ensure consistency between the wine-growing data
available, certain data collected within the framework
of Council Regulation (EEC) No 357/79 of 5 February
1979 on statistical surveys of areas under vines (°) should
be included in the vineyard register, and in particular the
data concerning the year in which the vineyard parcel
was planted.

To ensure that the information contained in the vineyard
register consistently tallies with the actual wine-growing
situation, it should be constantly updated and regularly
verified.

Article 111 of Regulation (EC) No 479/2008 states that
producers of grapes intended for winemaking and
producers of must and wine must make harvest
declarations each year in respect of the most recent
harvest and that producers of wine and must and
commercial operators other than retailers must declare
their stocks each year. That Article also stipulates that
the Member States may also require grape merchants to
declare the quantities of grapes marketed.

() OJ L 170, 30.6.2008, p. 1.
oJ L

54, 5.3.1979, p. 124.
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(11) To facilitate the processing of data relating to (20)  Harvest and stock declarations submitted by the various
declarations, each declaration presented in a competent parties concerned are currently the only means of
administrative unit should be considered separately from properly knowing the quantities of wine produced and
any others that the same producer may have presented in wine stocks. Appropriate steps therefore need to be taken
other administrative units in the Member State. to ensure that declarations are presented by the parties
concerned and are complete and accurate by providing
for penalties where declarations are not forthcoming or

are false or incomplete when presented.

(12)  However, producers who may provide all the necessary
information required in a single declaration of wine
production need not make two declarations. Very small
producers may be exempted from making declarations as L )
their total production accounts for a very small (21) For. the same reason, it is essential that the .dates by
percentage of Community production. which the 1nformatlon gathered concerning the

compulsory declarations has to be forwarded to the
Commission, and the form that this forwarding must
take should be adopted.

(13)  Provision should also be made to require operators
selling wine products before the dates specified for
declarations to make declarations.

(22)  Certain information must be available on the wine
market to ensure that it can be monitored. In addition
to the data provided in the summaries of the various

(14)  In order to facilitate market management operations, a declarations, information on wine supplies, utilisation
time limit should be laid down for making declarations. and prices is essential. The Member States should
Since harvesting takes place at different times in different therefore be required to gather this information and
Member States, the deadlines for declarations by send it to the Commission on certain fixed dates.
producers should be staggered.

(150 In order to facilitate the application of this Regulation, (23)  Certain Member States may be exempted from commu-
the particulars which must be given in the declarations nicating prices as their total production accounts for a
should be laid down here in tabular form while the comparatively ~ small  percentage of = Community
Member States should be allowed to decide on the production.
form in which operators are to provide them.

(16) The wuse of computerised procedures is gradually (24)  Commission Regulation (EC) No 1282 2001 () llaying
replacing the manual input of data in the different dowln detall.ed rgles as regards the gathering O,f infor-
areas of administrative activity. It should therefore also mation to identify wine products and to monitor the
be possible to use computerised and electronic wine market should therefore be repealed.
procedures for compulsory declarations.

) ) ) (25)  For the purposes of the single Community market, the

(17) The Member States with a complete vineyard register authorities responsible for monitoring the holding and
§hould be alloxyed to use certain data, such as area. It marketing of wine products should be provided with
is therefolre desmabl.e to exempt producers from declaring the necessary instruments for carrying out effective
the area in some circumstances. controls in accordance with uniform rules applicable

throughout the Community.

(18) Member States in which the area under vines does not
exceed 500 hectares and wine production does not
exceed 50 000 hectolitres should be empowered to (26)  Pursuant to Article 112(1) of Regulation (EC) No
exclude certain information from the declarations and 479/2008, wine products can be put into circulation
exempt producers from submitting one or other within the Community only with an officially authorised
declarations in circumstances to be determined. accompanying document. Under Article 112(2) natural

or legal persons who hold wine products are to be
obliged to keep goods inwards and outwards registers
in respect of those products.

(19)  The dates by which the information gathered has to be

centralised at national level should be adopted.

() OJ L 176, 29.6.2001, p. 14.
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(27)  Progress on tax harmonisation was achieved by means of certification of the origin and quality of certain types of

(28)

(29)

(30)

(1)

(33)

(34)

Council Directive 92/12/EEC of 25 February 1992 on the
general arrangements for products subject to excise duty
and on the holding, movement and monitoring of such
goods (!). To establish uniform rules applicable within
the Community and simplify administrative formalities
for professionals and the general public, it is appropriate
that documents accompanying consignments of wine
products for the purposes of applying tax regulations
should also be regarded as recognised accompanying
documents.

The carriage of wine products not subject to the above-
mentioned tax formalities and consignments of wine
products from small producers should be accompanied
by a document to enable the competent authorities to
monitor the movement of such products. Any
commercial document containing at least the details
necessary for identifying the product and for tracking
its movements may be recognized for that purpose.

In order not to cause unnecessary administrative burdens
for carriers, no accompanying document should be
required for consignments of certain wine products trans-
ported over short distances or in small quantities in small
containers.

Paper documents are gradually being replaced as a result
of the growing computerisation of operators’ administra-
tive activities. It is therefore desirable to computerise the
drawing-up and use of accompanying documents and
registers as well.

Supplementary  documents, in  particular  export
declarations, are required for exports of wine products
in addition to the accompanying documents. Additional
procedures should therefore be laid down for drawing up
and validating these documents.

The monitoring of wine products transported in bulk
requires particular care since such products are more
susceptible to fraudulent practices than are labelled,
bottled products fitted with a non-reusable closing
device. Additional information and prior validation of
the accompanying document should be required in
such cases.

To facilitate controls by the competent authorities, a
reference to document VI 1 should be required in the
documents accompanying consignments of third-country
products placed in free circulation.

The abovementioned provisions concerning the drawing-
up of accompanying administrative documents and the
simplified accompanying document refer to rules on the

() OJ L 76, 23.3.1992, p. 1.

(35)

(37)

wine. The rules for such certification should therefore be
laid down. Rules must also be laid down for the certifi-
cation of the origin of certain wines for carriage not
subject to tax formalities, in particular for export. In
order to simplify administrative formalities for individuals
and to remove the burden of routine tasks from the
competent authorities, provision should be made for
the latter to authorise consignors fulfilling certain
conditions to enter the wording certifying the origin of
the wine in the accompanying document, without
prejudice to completion of the relevant checks.

Provision should be made for the measures to be taken
by the competent authorities in the case of carriage by a
consignor who has committed a serious offence or in the
case of unlawful carriage, care being taken to ensure that
the regularisation of such carriage does not delay
transport unduly.

In order to ensure that by consulting the registers the
competent authorities are able effectively to monitor the
movement and stocking of wine products, in particular
in the course of cooperation between those authorities in
the different Member States, the rules concerning the
keeping of records should be harmonised at
Community level.

The obligations relating to registers may cause dispropor-
tionate administrative burdens for certain operators.
Therefore, Member States should be able to exempt
those producers from certain requirements.

The substances used in certain oenological practices,
especially enrichment, acidification and sweetening, are
particularly open to the danger of fraudulent use.
Records must therefore be kept concerning those
substances to enable the competent authorities to
supervise their movement and use.

Monitoring of sparkling wines and liqueur wines requires
special attention since other products are added to them.
Supplementary information should therefore be provided
in addition to the registers.

The accompanying document for the carriage of wine
products laid down by Community rules is a very
useful source of information for the bodies responsible
for ensuring compliance with Community and national
rules in the wine sector. Member States should be
allowed to lay down additional rules for the purpose of
applying this Regulation for carriage beginning on their
own territory.
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(41)  Article 18(1) of Commission Regulation (EEC) No
884/2001 of 24 April 2001 laying down detailed rules
of application concerning the documents accompanying
the carriage of wine products and the records to be kept
in the wine sector (1), introduced the possibility for the
Member States to lay down additional or specific
provisions for the products in question in circulation
on their territory. One provision permits the replacement
of the indication of the mass of grape must by volume
by the indication of density expressed in degrees Oechsle
by 31 July 2010. This traditional practice is used mainly
by small agricultural producers who still need several
years to adopt the new rules on density. It is therefore
appropriate to extend this derogation, while repealing
Regulation (EC) No 884/2001.

(42) It is desirable that Member States communicate to the
Commission the names and addresses of the bodies
responsible for conferring the entitlement in respect of
the accompanying documents and registers, so as to
enable the Commission to forward this information to
the other Member States.

(43)  Information necessary for the verification and auditing of
the implementation of the provisions of this Regulation
should be retained by Member States for inspection for
an appropriate period.

(44)  Provision should be made for resolving cases of obvious
error, force majeure and other exceptional circumstances
to ensure fair treatment of carriers. Rules for artificially
created situations should be provided for in order to
avoid any benefit being derived from such situations.

(45 The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

TITLE I
VINEYARD REGISTER
Article 1
Purpose
This Title lays down detailed rules for applying Regulation (EC)
No 479/2008 as regards the vineyard register.

() OJ L 128, 10.5.2001, p. 32.

Article 2
Definitions

For the purposes of this Title:

(a) ‘wine grower’ shall mean a natural or legal person, or a
group of natural or legal persons, whatever legal status is
granted to the group and its members by national law,
whose holding is situated within Community territory, as
defined in Article 299 of the Treaty, and who farms an area
planted with vines;

(b) ‘vineyard parcel’ shall mean an agricultural parcel as defined
in Article 2(la) of Commission Regulation (EC) No
796/2004 (%) with vines;

(c) ‘abandoned wine-growing area’ shall mean the total area of
land under vines which is no longer subjected to regular
cultivation with a view to obtaining a marketable product.

Article 3
Information contained in the vineyard register

1. In order to establish and maintain a vineyard register,
Member States shall gather:

(a) for each wine grower with an area planted with vines of at
least 0,1 hectares or subject to a declaration required under
Community or national rules, information concerning:

(i) his identity;
(ii) the location of the vineyard parcels;
(iii) the area of the vineyard parcels;

(iv) the characteristics of the vines planted on the vineyard
parcels;

(v) unlawful plantings, planting rights and the grubbing-up
scheme as provided for under Title V of Regulation (EC)
No 479/2008;

(vi) support for restructuring and conversion of vineyards
and green harvesting as provided for in Articles 11 and
12 of Regulation (EC) No 479/2008;

(b) the areas of vineyard parcels not included under (a);

¢) in respect of any natural or legal person or group of such
p y gal p group

persons required to make the production declaration
provided for in Article 9, information concerning:

(i) his identity;

() O L 141, 30.4.2004, p. 18.
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(ii) the compulsory declarations provided for in Title IL

2. The information relating to the characteristics of each
vineyard parcel shall be shown separately in the holding file.
However, when possible because of the uniform nature of the
vineyard parcels, the information may relate to a set of several
adjacent parcels or part(s) of adjacent parcel(s) provided that
identification of each parcel is still guaranteed.

3. The vineyard register shall contain at least the information
gathered in accordance with paragraph 1, the details and speci-
fications of which are set down in Annex I to this Regulation.

4. However, some Member States shall not be required to
gather or include the following information in the vineyard
register:

(a) the information corresponding to paragraph (3) of point 1.1
and paragraphs (5) to (7) of point 1.2 in Annex I when the
Member States are not covered by the transitional planting
right regime under Article 95 of Regulation (EC) No
479/2008;

(b) the information corresponding to paragraphs (9) and (10) of
point 1.2 in Annex I when the Member States are not
covered by the grubbing-up scheme under Article 105 of
Regulation (EC) No 479/2008;

(c) the information corresponding to subparagraphs (b) and (c)
of paragraph (3) of point 1.2 in Annex I when the Member
States are exempted from the classification of wine grape
varieties under Article 24(2) of Regulation (EC) No
479/2008.

Article 4
Keeping and updating information

Member States shall ensure that the data in the vineyard register
are kept for as long as is necessary for the purposes of moni-
toring and verifying the measures to which they relate and in
any event for at least five wine years following the wine year to
which they relate.

Member States shall ensure that the vineyard register is updated
regularly as and when the information gathered becomes
available.

Article 5
Verification of information

Member States shall, at least every five years, verify that the
structural situation arising from the ‘wine grower and
‘production’ files corresponds to the actual situation in

relation to each wine grower and any natural or legal person
or group of such persons required to submit the production
declaration laid down in Article 9. The files shall be adapted on
the basis of that verification.

TITLE II

COMPULSORY DECLARATIONS AND THE GATHERING OF
INFORMATION TO MONITOR THE WINE MARKET

Atticle 6
Purpose

This title concerns the detailed rules for implementing Regu-
lation (EC) No 479/2008 as regards compulsory declarations
and the gathering of information to monitor the wine market.

Article 7
Definitions

For the purposes of this title:

(a) ‘harvesters’ shall mean natural or legal persons or groups of
such persons who harvest grapes;

(b) ‘retailers’ shall mean any natural or legal persons or groups
of such persons whose business activity includes the sale
directly to the consumer of wine in small quantities, to be
defined by each Member State, having regard to the special
features of trade and distribution, but not those who use
cellars equipped for storing and facilities for bottling wines
in large quantities.

CHAPTER 1
Compulsory declarations
Atticle 8
Harvest declarations

1. Harvesters shall submit each year to the competent auth-
orities in the Member States a harvest declaration for the admin-
istrative unit specified, containing at least the information
specified in Annex II and, where appropriate, Annex III.

Member States may authorise the submission of one declaration
per holding.

2. The following shall not be required to submit a harvest
declaration:

(a) harvesters whose entire grape production is intended for
consumption unprocessed or for drying or for processing
directly into grape juice;
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(b) harvesters whose holdings comprise less than 0,1 hectares
of area under vines and no part of whose harvest has been
or will be marketed in any form whatsoever;

(c) harvesters whose holdings comprise less than 0,1 hectares
of area under vines and who deliver their entire harvested
production to a cooperative winery or group to which they
belong or with which they are associated.

In the case where subparagraph (c) applies, the harvesters must
submit to the cooperative winery or group a declaration stating:

(a) the name and address of the wine-grower;

(b) the quantity of grapes delivered;

(c) the size and location of the areas under vines concerned.

The cooperative winery or group shall check the accuracy of the
data contained in this declaration against the information at its
disposal.

3. By way of derogation from paragraph 1, and without
prejudice to the obligations resulting from Article 9, Member
States may exempt from the obligation to submit harvest
declarations:

(a) harvesters who themselves process the whole of their
harvest of grapes into wine or have it processed into wine
on their behalf;

(b) harvesters associated with or belonging to a cooperative
winery or group who deliver the whole of their harvest to
that cooperative winery or group as grapes and/or must,
including the harvesters referred to in Article 9(3).

Article 9
Production declarations

1. Natural or legal persons or groups of such persons,
including cooperative wineries, who have produced wine
andfor must from the current harvest, shall submit each year
to the competent authorities designated by the Member States a
production declaration containing at least the information
specified in Annex IV.

Member States may authorise the submission of one declaration
per winemaking establishment.

2. The harvesters referred to in Article 8(2) and producers
who obtain, by winemaking on their premises using products
bought in, less than 10 hectolitres of wine which has not been
or will not be marketed in any form whatsoever shall not be
required to submit a production declaration.

3. Exemption from the obligation to submit a production
declaration shall also be granted to harvesters belonging to or
associated with a cooperative winery that is required to submit
a declaration, who deliver their production of grapes to that
winery but reserve the right to obtain by winemaking a quantity
of wine of less than 10 hectolitres for their family consumption.

4. In the case of natural or legal persons or groups of such
persons who market products upstream of wine, the Member
States shall take the necessary measures to ensure that
producers required to submit declarations are able to obtain
the various data that they must give in the declarations.

Article 10
Treatment and/or marketing declarations

1. Member States may lay down that natural or legal persons
or groups of such persons, including cooperative wineries, who,
before the date specified in Article 16(1), have treated and/or
marketed products upstream of wine for the current wine year
shall submit a treatment and/or marketing declaration to the
competent authorities.

2. Exemption from the obligation to submit a treatment
andfor marketing declaration shall be granted to harvesters
belonging to or associated with a cooperative winery that is
required to submit a declaration, who deliver their production
of grapes to that winery but reserve the right to obtain by
winemaking a quantity of wine of less than 10 hectolitres for
their family consumption.

Article 11
Stock declarations

Natural or legal persons or groups of such persons other than
private consumers and retailers shall submit each year to the
competent authorities in the Member States a stock declaration
for grape must, concentrated grape must, rectified concentrated
grape must and wine which they hold at 31 July, containing at
least the information set out in Annex V. Community wine
products produced from grapes harvested during the same
calendar year shall not be included in this declaration.

However, Member States whose annual wine production does
not exceed 50 000 hectolitres may exempt traders other than
retailers who hold small stocks from the obligation to make the
declarations provided for in the first subparagraph, provided
that the competent authorities are in a position to give the
Commission a statistical assessment of those stocks held in
the Member State.
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CHAPTER I
Common provisions
Article 12
Forms

1. Member States shall draw up the model forms for the
various declarations and shall ensure that the said forms
contain at least the information specified in Annexes II, III, IV
and V.

The forms may be issued and used using computerised systems
in accordance with any detailed rules laid down by the
competent authorities in the Member States.

2. The forms referred to above need not include an explicit
reference to the area if the Member State is able to determine
this with certainty from the other information contained in the
declaration, such as the area in production and the total harvest
of the holding, or from information in the vineyard register.

3. The information contained in the declarations referred to
in paragraph 1 shall be centralised at national level.

Article 13
Relationship with the vineyard register

By way of derogation from Articles 8 and 9 of this Regulation
and from Annexes Il and IV thereto, Member States which have,
in accordance with Article 108 of Regulation (EC) No
479/2008, established an annually updated vineyard register
or similar administrative control instrument may exempt the
natural or legal persons, groups of such persons or harvesters
referred to in those Articles from the obligation to declare the
area.

In such cases the competent authorities of the Member States
shall themselves complete the declarations by indicating the area
on the basis of the data in the vineyard register.

Article 14
Exemptions

1. Member States whose wine-growing area does not exceed
500 hectares and which have obtained some of the information
to be included in the declarations referred to in Articles 8, 9
and 10 from other administrative instruments may omit that
information from those declarations.

Member States whose wine-growing area does not exceed 500
hectares and which have obtained all of the information to be
included in the declarations referred to in Articles 8, 9 and 10

from other administrative instruments may exempt operators
from submitting one or other of those declarations.

2. Member States whose wine production does not exceed
50 000 hectolitres per wine year and which have obtained some
of the information to be included in the declarations referred to
in Article 11 from other administrative instruments may omit
that information from those declarations.

Member States whose wine production does not exceed 50 000
hectolitres per wine year and which have obtained all of the
information to be included in the declarations referred to in
Article 11 from other administrative instruments may exempt
operators from submitting those declarations.

3. Member States which have a computerised system with
which a link can be established between declarants, declared
production and the vineyard parcels concerned can exempt
producers from the requirement to indicate the parcel codes
provided for in Annex II drawn up in accordance with
Article 8. A link can, in particular, be established by means
of the code for the wine-growing unit, reference to a block of
parcels or a reference in the vineyard register.

Article 15
Criteria to be complied with

1. To convert quantities of products other than wine into
hectolitres of wine, Member States may set coefficients that may
vary according to different objective criteria having a bearing on
the conversion. Member States shall communicate the coeffi-
cients to the Commission along with the summary provided
for in Article 19(1).

2. The quantity of wine to be entered in the production
declaration provided for in Article 9 shall be the total
quantity obtained on completion of the principal alcoholic
fermentation, including the wine lees.

Article 16
Dates for submitting declarations

1.  The declarations referred to in Articles 8 and 9 shall be
submitted not later than 15 January. However, Member States
may set an earlier date or dates. They may also set a date at
which the quantities held are taken into account in making
declarations.

2. The declarations referred to in Article 11 shall be
submitted not later than 10 September in respect of quantities
held at 31 July. However, Member States may set an earlier date
or dates.
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Article 17
Inspections

Member States shall introduce any inspections and measures
necessary to ensure the accuracy of the declarations.

Article 18
Penalties

1. Persons required to submit harvest, production or stock
declarations who do not submit such declarations by the dates
specified in Article 16 of this Regulation shall not benefit,
except in cases of force majeure, from the measures provided
for in Articles 12, 15, 17, 18 and 19 of Regulation (EC) No
479/2008 for the wine year in question or the following wine
year.

However, if the dates set down in Article 16 of this Regulation
are exceeded, but not by more than 10 working days, this shall
result only in a proportional reduction in the percentage of the
amounts to be paid for the wine year in question laid down by
the competent body in accordance with the deadline, without
prejudice to the imposition of national penalties.

2. Except in the case of force majeure, when the declarations
provided for in paragraph 1 are deemed to be incomplete or
inaccurate by the competent authorities of the Member States,
and when knowledge of the missing or inaccurate information
is essential for proper application of the measures laid down in
Articles 12, 15, 17, 18 and 19 of Regulation (EC) No
479/2008, the aid to be paid shall be reduced proportionately
by an amount set by the competent body depending on the
seriousness of the infringement, without prejudice to national
penalties.

CHAPTER 11
Communications to be made by the Member States
Article 19
Reporting by Member States

1. The Member States shall send the Commission, by elec-
tronic means:

(a) in relation to the current wine year:

(i) not later than 15 September, the estimates of the likely
quantity of wine products obtained on their territory;

(i) not later than 30 November, the estimates of the
supplies of wine products and quantities used on
their territory;

(iti) not later than 15 April, the definitive result of the
production declarations;

(b) in relation to past wine years:

(i) not later than 30 November, a summary of the end-of-
year stock declarations;

(ii) not later than 15 December, the provisional report on
the previous wine year;

(ili) not later than 15 March, the final report on the wine
year before the previous wine year.

2. Those reports shall be sent to Eurostat, the Statistical
Office of the European Communities.

Member States shall notify the Commission of any important
new facts likely to alter substantially the estimate of available
quantities and quantities used based on final data for past years.

3. With a view to establishing price trends, Member States
whose wine production during the past five years was on
average more than 5% of total Community wine production
shall communicate the following to the Commission in relation
to the wines referred to in paragraph 1 of Annex IV to Regu-
lation (EC) No 479/2008:

(a) not later than the 15th of each month, a summary of the
quotations for the previous month; or

(b) by 1 August 2009, the public information sources they
consider credible for the recording of prices.

Member States shall ensure that the Commission has the right
to publish the figures in the information sources referred to in
point (b) of the first subparagraph.

Member States shall make a limited selection of the markets to
be monitored, identifying a total of eight of the most represen-
tative quotations for white and red wine produced on their
territories.

The prices shall be those for unpacked goods ex-producer’s
premises and shall be expressed in euro per degree-hectolitre
or per hectolitre.
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CHAPTER IV
General and final provisions
Atticle 20
General provision

This Regulation shall not affect any provisions of Member States
on harvest, production, treatment and/or marketing or stock
declarations which provide for the supply of fuller information,
in particular by covering a wider range of persons than those
provided for in Articles 8, 9 and 11.

TITLE III

DOCUMENTS ACCOMPANYING CONSIGNMENTS OF WINE
PRODUCTS AND REGISTERS TO BE KEPT IN THE WINE
SECTOR

CHAPTER |
Purpose, scope and definitions
Atticle 21
Purpose and scope

1. This title lays down detailed rules for applying Article 112
of Regulation (EC) No 479/2008 as regards the accompanying
documents for the wine sector products referred to in Part XII
of Annex I to Council Regulation (EC) No 1234/2007 (1),
without prejudice to the application of Directive 92/12/EEC. It
lays down:

(@) the rules for drawing up documents accompanying
consignments of wine products:

(i) inside a Member State, where such consignments are
not accompanied by a document required under
Community rules based on Directive 92/12/EEC;

(i) on exportation to a third country;

(ili) in intra-Community trade:

— when transport is carried out by a small producer
not required to draw up a simplified accompanying
document by the Member State where transport
begins, or

— when the wine product being transported is not
subject to excise duty;

(b) additional provisions for drawing up:

() OJ L 299, 16.11.2007, p. 1.

(i) the accompanying administrative document or the
commercial document used instead;

(ii) the simplified accompanying document or the
commercial document used instead;

(c) the rules for certifying the origin of wines with a protected
designation of origin (PDO) or a protected geographical
indication (PGI) in the documents accompanying
consignments of those wines.

2. This title also lays down rules on the keeping of entry and
withdrawal registers by persons holding wine products in the
course of their business.

Atrticle 22
Definitions

For the purposes of this title:

(a) ‘producers’ shall mean natural or legal persons or groups of
such persons who have or have had in their possession
fresh grapes, grape must or new wine still in fermentation,
and who process them or have them processed on their
behalf into wine;

(b) ‘small producers shall mean producers who produce on
average less than 1 000 hectolitres of wine per year;

() ‘retailers’ shall mean natural or legal persons or groups of
such persons whose business activity includes the sale
directly to the consumer of wine in small quantities, to be
defined by each Member State having regard to the special
features of trade and distribution, but not those who use
cellars equipped for storing and, if appropriate, facilities for
bottling wines in large quantities or who engage in itinerant
trading in wine transported in bulk;

(d) ‘accompanying administrative document’ shall mean a
document which complies with Commission Regulation
(EEC) No 2719/92 (2);

(e) ‘simplified accompanying document’ shall mean a document
which complies with Commission Regulation (EEC) No
3649/92 ();

(f) ‘trader who does not hold stocks’ shall mean a natural or
legal person or a group of such persons buying or selling
wine products on a professional basis but having no
premises for the storage of such products;

() O] L 276, 19.9.1992, p. 1.
() O] L 369, 18.12.1992, p. 17.
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(¢) ‘closing device’ shall mean a closing device for containers of
a nominal capacity of not more than five litres;

(h) ‘bottling’ shall mean putting up the products in question for
commercial purposes in containers of a capacity not
exceeding 60 litres;

(i) ‘bottler’ shall mean a natural or legal person or a group of
such persons carrying out bottling or having bottling carried
out on their behalf.

In applying point (b) of the first paragraph, Member States shall
consider the average annual production level over at least three
consecutive wine years. Member States need not consider
producers who buy fresh grapes or grape must to process
them into wine to be small producers.

CHAPTER 11
Documents accompanying consignments of wine products
Article 23
Purpose

Notwithstanding the possible use of computerised procedures,
all natural or legal persons, groups of persons, including traders
who do not hold stocks, who have their domicile or registered
place of business within the customs territory of the
Community and who transport a wine product or have a
wine product transported shall draw up on their own respon-
sibility a document to accompany that consignment, hereinafter
called ‘the accompanying document’.

Atticle 24
Recognised accompanying documents

1. The following shall be recognised as accompanying
documents:

(a) for products subject to the formalities regarding movement
laid down by Directive 92/12/EEC:

(i) in the case of release into circulation with the
suspension of excise duty, an accompanying administra-
tive document or a commercial document drawn up in
accordance with Regulation (EEC) No 2719/92;

(ii) in the case of intra-Community circulation and release
for consumption in the Member State of dispatch, a
simplified accompanying document or a commercial
document drawn up in accordance with Regulation
(EEC) No 3649/92;

(b) for products not subject to the movement formalities laid
down by Directive 92/12/EEC, including where appropriate
wine produced by small producers, any document
containing as a minimum the information referred to in
point C of Annex VI, as well as any additional information
required by the Member States, drawn up in accordance
with this Regulation.

2. By way of derogation from paragraph 1(b):

(a) where transport begins on their territory, Member States
may require the accompanying document to be drawn up
in accordance with the model set out in Annex VII;

(b) where transport begins and ends on their territory, Member
States may waive the requirement that the accompanying
document be divided into boxes and that the information
be numbered as in the model set out in Annex VIL

Atticle 25
Exemptions

By way of derogation from Article 23, no document shall be
required to accompany:

(a) in the case of wine products in containers of a nominal
volume of more than 60 litres, consignments of:

(i) grapes, whether or not pressed, or grape must, trans-
ported by the grape producers themselves on their own
behalf from their own vineyards or another estab-
lishment belonging to them, where the total road
distance does not exceed 40 km and such transport is:

— in the case of individual producers: to their wine-
making establishments,

— in the case of producers belonging to groups: to the
group’s winemaking establishment;

(ii) grapes, whether or not pressed, transported by the
producers themselves or on their behalf by third
parties other than the consignees, from their own
vineyards:

— where such transport is to the winemaking estab-
lishment of the consignee located within the same
wine-growing zone, and

— where the total distance by road does not exceed 40
km; in exceptional cases the competent authorities
may extend this maximum distance to 70 km;

(iii) wine vinegar;
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(iv) where the competent authority has authorised such
transport, within the same local administrative unit or
to a local administrative unit in the immediate vicinity
or, if an individual authorisation has been given,
transport within the same regional administrative unit,
where the product:

— is transported between two establishments of the
same undertaking, subject to the application of
Article 38(2)(a), or

— does not change owner and where transport is
effected for the purpose of winemaking, processing,
storage or bottling;

(v) grape marc and wine lees:

— to a distillery, where the product is accompanied by
a delivery note laid down by the competent auth-
orities of the Member State where transport begins,
or

— where transport is effected for the purpose of with-
drawing the product from the wine-making process
under supervision in accordance with Article 22 of
Regulation (EC) No 555/2008;

(b) in the case of products in containers of a nominal volume
of not more than 60 litres, and subject to Directive
92/12[EEC, consignments of:

(i) products in labelled containers fitted with a non-
reusable closing device, of a nominal volume of five
litres or less, where the total quantity does not exceed:

— five litres in the case of concentrated grape must,
whether or not rectified,

— 100 litres for all other products;

(i) wine or grape juice intended for diplomatic represen-
tations, consulates and similar establishments, within
the limits of the allowances granted them;

(iii) wine or grape juice:

— contained in private household removals, and not
intended for sale,

— on board ships, aircraft or trains to be consumed
there;

(iv) partially fermented wine and grape must transported
by private individuals and intended for the personal
consumption of the consignee or the consignee’s
family, other than consignments as referred to in (a),
where the quantity transported does not exceed 30
litres;

(v) any product intended for scientific or technical
experiments, where the total quantity transported
does not exceed one hectolitre;

(vi) commercial samples;

(vii) samples for an official agency or laboratory.

In exceptional cases, the 40 km maximum distance laid down
in point (a)(i) of the first paragraph may be increased to 70 km
by the competent authorities.

In the case of exemption from the requirement to provide any
document to accompany the consignments referred to in point
(b)(i) to (v) of the first paragraph, consignors other than retailers
or private individuals disposing from time to time of the
product to other private individuals must be able at any time
to prove the accuracy of all the entries laid down for the
registers provided for in Chapter IIl or other registers required
by the Member State concerned.

Article 26
Drawing up an accompanying document

1. The accompanying document shall be regarded as having
been duly drawn up when it contains the information set out in
Annex VL

2. The accompanying document may be used only for a
single consignment.

3. The accompanying documents referred to in
Article 24(1)(b) and (2) may be drawn up and supplied by
electronic means in accordance with the procedures adopted
by the competent authorities of the Member States.

The content of the accompanying documents shall be the same
regardless of whether they are drawn up in an electronic
medium or on paper.
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Article 27
Use of an accompanying document for exportation

1. Where the consignee is established outside the customs
territory of the Community, the original of the document
accompanying the consignment and one copy, or where appro-
priate copies 1 and 2, shall be presented in support of the
export declaration at the competent customs office of the
exporting Member State. The customs office shall ensure that
the type, date and number of the document presented are
indicated on the export declaration, and that the type, date
and number of the export declaration are indicated on the
original of the accompanying document and on the copy, or,
where appropriate, on the two copies of the accompanying
document.

The customs office from where the products leave the customs
territory of the Community shall enter one of the indications set
down in Annex IX on the two copies mentioned above, and
stamp them as authentic. It shall hand the stamped copies
bearing the relevant indication to the exporter or his represen-
tative. The latter must ensure that a copy accompanies the
exported product.

2. The references mentioned in the first subparagraph of
paragraph 1 shall specify at least the type, date and number
of the document and, as regards the export declaration, the
name and address of the authority competent as regards
exports.

3. Wine products which are temporarily exported under the
outward processing arrangements provided for in Council Regu-
lation (EEC) No 2913/92 (') and Commission Regulation (EEC)
No 2454/93 () to one of the Member States of the European
Free Trade Association (EFTA) to undergo storage, ageing and/or
packaging operations shall be accompanied, in addition to the
accompanying document, by the information sheet laid down
by the recommendation of the Customs Cooperation Council of
3 December 1963. This sheet shall show in the boxes reserved
for the description of the product, the description in accordance
with Community and national rules and the quantities of wine
carried.

This information shall be taken from the original of the accom-
panying document under cover of which the wine was trans-
ported to the customs office where the information sheet is
issued. The type, date and number of the document referred
to above which accompanied the consignment previously shall
also be noted on the information sheet.

Where the products referred to in the first subparagraph are
being brought back into the customs territory of the
Community, the information sheet shall be duly completed by

() OJ L 302, 19.10.1992, p. 1
() O] L 253, 11.10.1993, p. 1.

the competent EFTA customs office. That document shall be
regarded as equivalent to the accompanying document for
transport as far as the customs office either of destination in
the Community or of release for consumption, provided that
the document contains, in the box ‘Description of goods’, the
information specified in the first subparagraph.

The relevant customs office in the Community shall stamp a
copy or photocopy of the document provided by the consignee
or his representative and return it to him for the purposes of
this Regulation.

4. For wines with a protected designation of origin (PDO) or
a protected geographical indication (PGI) exported to third
countries under cover of an accompanying document in
accordance with this Regulation, the said document must be
presented in support of any other documents, to the satisfaction
of the competent authority, when such wines are placed in free
circulation in the Community, where the wine in question does
not meet the conditions in paragraph 3 or constitute goods
returned within the meaning of Regulations (EEC) No
2913/92 and (EEC) No 2454/93. Provided that the supporting
documents are deemed satisfactory, the customs office
concerned shall endorse a copy or photocopy of the certificate
of protected designation of origin or geographical indication
supplied by the consignee or his representative and return it
to him for the purposes of this Regulation.

Article 28
Bulk transport

1.  Where an accompanying document is completed to
accompany a consignment of a wine product in containers of
a nominal volume of more than 60 litres, the reference number
of the document must be assigned by the competent authority
whose name and address are indicated thereon. That authority
may be a tax inspection body.

2. The reference number must

(a) form part of a continuous series and;

(b) be pre-printed.

The condition referred to in (b) may be dispensed with if a
computerised system is used.

3. The original of the accompanying document referred to in
paragraph 1, duly completed, and the copy thereof shall be
validated beforehand and subsequently for each transport
operation:

(a) by means of the stamp of the competent authority of the
Member State in which transport begins; or
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(b) by the consignor by means of the prescribed stamp or the
mark of a stamping machine approved by the competent
authority referred to in point (a).

4. Where an accompanying administrative document or
commercial document complying with Regulation (EEC) No
2719/92 or a simplified accompanying document or
commercial document complying with Regulation (EEC) No
3649/92 is used, copies 1 and 2 shall be validated beforehand
in accordance with the procedure laid down in paragraph 3.

Atticle 29
Transport of a quantity of more than 60 litres

In addition to the document specified for the consignment, a
copy authorised by the competent authority shall be required
for the transport of a quantity of more than 60 litres of any of
the unpackaged wine products listed below:

(@) products of Community origin:

(i) wines intended for processing into wines with a PDO;

(ii) partially fermented grape must;

(ili) concentrated grape must, whether or not rectified;

(iv) fresh grape must with fermentation arrested by the
addition of alcohol;

(v) grape juice;

(vi) concentrated grape juice;

(b) products not originating in the Community:

(i) fresh grapes, excluding table grapes;

(ii) grape must;

(ili) concentrated grape must;

(iv) partially fermented grape must;

(v) concentrated grape must, whether or not rectified;

(vi) fresh grape must with fermentation arrested by the
addition of alcohol;

(vii) grape juice;

(viii) concentrated grape juice;

(ix) liqueur wine for the preparation of products not
falling within CN code 2204.

The same shall apply to the following products, irrespective of
their origin and the quantity transported, without prejudice to
the exemptions referred to in Article 25:

(a) wine lees;

(b) grape marc intended for distillation or another form of
industrial processing;

(c) piquette;

(d) wine fortified for distillation;

(¢) wine from grapes of varieties not listed as wine grape
varieties in the classification drawn up by the Member
States under Article 24 of Regulation (EC) No 479/2008
for the administrative unit in which they were harvested;

(f) products which may not be offered or supplied for direct
human consumption.

The consignor shall forward the copy referred to in the first
subparagraph by the swiftest method, not later than the first
working day after that on which the goods leave the place of
loading, to the competent authority within whose territory the
place of loading is situated. The competent authority shall
forward the copy by the swiftest method, not later than the
first working day after that on which it is presented, or issued if
the competent authority completes it, to the competent
authority within whose territory the place of unloading is
situated.

Article 30

Transport of a third-country product placed in free
circulation

For all transport within the Community’s customs territory of
third-country products placed in free circulation, the accom-
panying document shall include:

(@) the number of document VI 1, drawn up in accordance
with Article 43 of Regulation (EC) No 555/2008;
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(b) the date on which the document was completed;

(c) the name and address of the authority of the third country
having completed the document or authorised its
completion by a producer.

Article 31

Certificate of protected designation of origin or
geographical indication

1. Accompanying documents shall be regarded as certifying
the protected designation of origin or geographical indication
when duly completed:

(a) by consignors who are themselves the producers of the
wine transported and who neither acquire nor sell wine
products obtained from grapes harvested in wine-growing
areas other than those whose names they use to designate
wine obtained from their own production;

(b) by consignors not covered by (a), provided that the accuracy
of the particulars has been certified on the accompanying
document by the competent authority on the basis of the
information contained in the documents accompanying
previous consignments of the products in question;

(c) under Article 33(1), provided that:

(i) the accompanying document is completed in
accordance with the model laid down for:

— the accompanying administrative document, or

— the simplified accompanying document, or

— the accompanying document whose model is set
out in Annex VII, or

— the single document referred to in Article 24(2)(b);

(i) the following is entered in the appropriate place on the
accompanying document:

— for wines with a PDO: ‘This document certifies the
protected designation of origin of the wines set out
herein’,

— for wines with a PGL: ‘This document certifies the
protected geographical indication of the wines set
out herein’;

(iti) the entries referred to in (i) are validated by the
competent authority by means of its stamp and the
date and the signature of the person responsible, as
applicable:

— on copies 1 and 2 where the model referred to in
the first and second indents of (i) is used, or

— on the original of the accompanying document and
on a copy in the event that the model referred to in
the third and fourth indents of (i) is used;

(iv) the reference number of the accompanying document
has been assigned by the competent authority;

(v) in the case of dispatching from a Member State which
is not the Member State of production, it indicates:

— the reference number,

— the date of completion,

— the name and address of the competent authority
referred to on the documents under cover of which
the product was transported before being recon-
signed and in which the designation of origin or
geographical indication has been certified.

2. A Member State may make it compulsory to certify a
protected designation of origin or geographical indication in
the case of wines produced on its territory.

3. The competent authorities of each Member State may
permit consignors meeting the requirements set out in
paragraph 4 to fill in themselves, or have pre-printed, the parti-
culars relating to certification of protected designations of origin
or geographical indications on the accompanying document,
provided such certification:

(a) is validated in advance by the stamp of the competent
authority, the signature of the person responsible and the
date; or

(b) is validated by the consignors themselves by means of a
special stamp authorised by the competent authority and
complying with the model set out in Annex VII the
stamp may be pre-printed on the forms where printing is
carried out by a printer approved for that purpose.
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4. The authorisation referred to in paragraph 3 shall be
granted only to consignors who habitually dispatch wines
with a PDO or PGI, after it has been verified, following an
initial request, that the entry and withdrawal registers are kept
in accordance with Chapter IIl and thus enable the accuracy of
the particulars in the documents to be checked.

The competent authorities may refuse to authorise consignors
not offering such guarantees as those authorities consider
appropriate. They may cancel the authorisation, in particular
where consignors no longer meet the requirements laid down
in the first subparagraph or no longer offer the guarantees
required.

5. Consignors to whom the authorisation referred to in
paragraph 3 is granted shall be obliged to take all necessary
steps to safeguard the special stamp or the forms bearing the
stamp of the competent authority or the special stamp.

6. In trade with third countries, only accompanying
documents completed in accordance with paragraph 1 for
exportation from the Member State of production shall certify
for wines with a PDO or PGI that the protected designation of
origin or geographical indication for the product complies with
the relevant national and Community provisions. However, in
the case of exportation from a Member State which is not the
producer Member State, the accompanying document
completed in accordance with paragraph 1 under cover of
which the product is exported shall be considered to certify
the designation of origin or protected geographical indication
where it indicates:

(a) the reference number;

(b) the date of completion;

(c) the name and address of the authority referred to in
paragraph 1 indicated on the documents under cover of
which the product was transported before being exported
and on which the protected designation of origin or geogra-
phical indication has been certified.

7. The accompanying document shall be considered to
certify the designation of origin or geographical indication of
a third country in the case of imported wine where the said
document is completed in accordance with this article using one
of the models referred to in paragraph 1(c)(i).

Article 32
Refusal by the consignee

Where all or part of a product transported under cover of an
accompanying document is refused by the consignee, the latter
shall write the words ‘refused by the consignee’ on the back of
the document, together with the date and the consignee’s
signature, plus, where appropriate, an indication of the
quantity refused, in litres or kilograms.

In that case the product may be returned to the consignor
under cover of the same accompanying document or may be
kept on the premises of the carrier until a new document is
completed to accompany the product when it is redispatched.

Article 33

Transport by a consignor who has committed a serious
infringement

1. Where the competent authority finds that a natural or
legal person or a group of such persons who transports or
has transported a wine product has committed a serious infrin-
gement of Community provisions in the wine sector or national
provisions adopted pursuant thereto, or where that authority
has a justified reason for suspecting such an infringement, it
may require the consignor to complete the accompanying
document and get this validated by the competent authority
for validation.

Validation, when granted, may be linked to conditions on the
future use of the product. It shall comprise the stamp, the
signature of the official of the competent authority and the date.

2. Paragraph 1 shall also apply to the transport of products
whose production conditions or composition do not comply
with Community or national rules.

Article 34
Unlawful transport

1. Where it is found that a consignment requiring an accom-
panying document is being transported without such a
document or under cover of a document containing false,
erroneous or incomplete particulars, the competent authority
of the Member State where this is discovered or any other
agency responsible for ensuring compliance with Community
and national rules in the wine sector shall take the measures
necessary:

(@) to regularise such transport, either by correcting any
material errors or by completing a new document;
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(b) where appropriate, to penalise any irregularities in
proportion to their seriousness, in particular by applying
Article 33(1).

The competent authority or other agency referred to in the first
subparagraph shall stamp documents corrected or completed
under that provision. Regularisation of irregularities must not
delay the transport operation in question for longer than is
strictly necessary.

In the event of serious or repeated irregularities, the authority
with territorial responsibility for the place of unloading shall
inform the authority with territorial responsibility for the
place of loading. In the case of transport inside the
Community, such information shall be communicated in
accordance with Regulation (EC) No 555/2008.

2. Where it is impossible to regularise transport operations
within the meaning of the first subparagraph of paragraph 1,
the competent authority or the agency that discovered the irre-
gularity shall hold up the transport. It shall inform the
consignor that the transport is being held up and of the conse-
quences incurred. These measures may include a ban on
marketing the product.

Atticle 35
Force majeure or unforeseen incidents

If during transport, by reason of force majeure or some
unforeseen incident, a consignment for which an accompanying
document is required must be split up or is wholly or partially
lost, the carrier shall request the competent authority where the
incident or the case of force majeure took place to make a
statement of the facts.

Wherever possible, the carrier shall also notify the competent
authority nearest to the place where the incident or the case of
force majeure took place to enable it to take the necessary steps
to regularise the transport operation in question.

CHAPTER 111
Registers
Article 36
Purpose

1. Natural or legal persons and groups of persons who hold
wine products, for whatever professional or commercial
purposes, shall be required to keep entry and withdrawal
registers for those products, hereinafter called ‘registers’.

2. Member States may require traders who do not hold
stocks to keep registers in accordance with the rules and
procedures they shall specify.

3. Persons required to keep registers shall record the entry
and withdrawal of each batch of products as referred to in

paragraph 1 to or from their premises, and such of the
operations specified in Article 41(1) as are carried out on
their premises. Those persons must also be able to present,
for each annotation in the entry and withdrawal registers of
products, a document which has accompanied the relevant
consignment or any other supporting document, in particular
a commercial document.

Atticle 37
Exemptions

1. Registers need not be kept by:

(a) retailers;

(b) those selling drinks for consumption only on the premises.

2. Recording in a register shall not be required for wine
vinegar.

3. Member States may provide that natural and legal persons
and groups of persons who hold stocks of or offer for sale
solely wine products in small containers meeting the presen-
tation requirements referred to in Article 25(b)(i) are not
required to keep registers, provided that the entries, withdrawals
and stocks may be checked at any time on the basis of other
supporting documents, in particular commercial documents
used for financial accounts.

Atticle 38
Composition of the registers

1. The registers shall:

(a) either be completed electronically in accordance with
detailed rules laid down by the competent authorities of
the Member States; the content of the computerised
registers must be the same as that of paper registers;

(b) or consist of fixed leaves numbered consecutively;

(c) or consist of a suitable modern accounting system,
approved by the competent authorities, provided that the
particulars which should be entered in the registers appear
therein.

However, Member States may provide that:

(a) the registers kept by traders not carrying out any of the
operations specified in Article 41(1) nor performing any
oenological practices may take the form of a collection of
accompanying documents;

(b) the registers kept by producers may take the form of anno-
tations on the reverse side of the harvest, production or
stock declarations provided for in Title IL
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2. The registers shall be kept separately for each undertaking,
on the premises where the products are held.

However, and on condition that entries, withdrawals and stocks
can be checked at all times at the actual place where the
products are held on the basis of other supporting
documents, the competent authorities may grant authorisation,
where appropriate, by giving instructions:

(a) where products are held in various stores belonging to the
same undertaking in the same local administrative unit or in
such a unit in the immediate vicinity, for the registers to be
held at the registered place of business of the undertaking;

(b) for the registers to be kept by a specialist firm.

Where retail stores which sell direct to the end user form part
of one and the same undertaking and are supplied by one or
more central warchouses belonging to that undertaking, such
central warehouses shall, without prejudice to Article 37(3), be
subject to the obligation to keep registers; deliveries to the said
retailers shall be entered in such registers as withdrawals.

Atticle 39
Products to be entered in the registers

1. For products to be entered in the registers, separate
accounts shall be kept for:

(a) each one of the categories listed in Annex IV to Regulation
(EC) No 479/2008;

(b) each wine with a PDO and products intended for processing
into such a wine;

(c) each wine with a PGI and products intended for processing
into such a wine;

(d) each varietal wine without a PDOJPGI and products
intended for processing into such a wine.

Wines with a PDO of different origins put up in containers of
no more than 60 litres labelled in accordance with Community
provisions, that are acquired from a third party and held with a
view to sale may be entered in the same account provided that
the competent authority or any agency or body empowered by
that authority has given its agreement and that entries and
withdrawals of each wine with a PDO appear therein indivi-
dually; the same shall apply to wines with a PGL

Loss of the use of the protected designation of origin and of the
geographical indication must be recorded in the registers.

2. Member States shall specify how entries are to be made in
the registers concerning:

(a) the personal consumption of the producer and his family;

(b) any accidental changes in the volume of products.

Article 40
Information to be included in the registers

1. For every entry or withdrawal of products the registers
shall give:

(a) the control number of the product where such a number is
required under Community or national provisions;

(b) the date of the operation;

(c) the actual quantity entered or withdrawn;

(d) the product concerned, described in accordance with the
relevant Community and national rules;

(e) a reference to the document which accompanies or accom-
panied the consignment in question.

2. For the wines referred to in paragraphs 1 to 9, 15 and 16
of Annex IV to Regulation (EC) No 479/2008, the entry in the
registers kept by the operators shall contain the optional parti-
culars set out in Article 60 of the said Regulation provided that
they are shown on the labelling or that it is planned to show
them on the labelling.

The compulsory particulars referred to in paragraph 1 may be
replaced in the register kept by persons other than the producer
by the number of the accompanying document and by the date
on which it was drawn up.

3. The containers for storing the products referred to in
paragraph 2 shall be identified in the registers and their
nominal volume indicated. The containers concerned shall
also bear the relevant particulars provided for by the Member
States to permit the body responsible for control to identify
their contents using the registers or the documents that
replace those registers.
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However, in the case of containers of 600 litres or less, filled
with the same product and stored together in the same lot, the
lot as a whole may be marked rather than the individual
containers, provided that it is clearly separated from other lots.

4. In the cases referred to in Article 31(6), a reference to the
document under cover of which the product was previously
transported shall be entered in the register of withdrawals.

Article 41
Operations to be entered in the registers

1. The following operations shall be entered in the registers:

(a) increasing the alcoholic strength;

(b) acidification;

(c) de-acidification;

(d) sweetening;

(¢) blending;

(f) Dbottling;

(g) distillation;

(h) the production of all categories of sparkling wine, semi-
sparkling wine and aerated semi-sparkling wine;

(i) the production of liqueur wine;

() the production of concentrated grape must, whether or not
rectified;

(k) treatment with charcoal for oenological use;

() treatment with potassium ferrocyanide;

(m) fortifying wine for distillation;

(n) other processes involving the addition of alcohol;

(0) processing into a product of any other category, in
particular into aromatised wine;

(p) treatment by electrodialysis or treatment by means of ionic
exchange to ensure the tartaric stabilisation of the wine;

(q) addition of dimethyldicarbonate (DMDC) to wine;

() use of oak chips in winemaking;

(s) partial dealcoholisation of wine;

(t) experimental use of new oenological practices, including
appropriate reference to the authorisation given by the
Member State concerned;

(u) addition of sulphur dioxide, potassium bisulphite, or
potassium metabisulphite.

Where an undertaking is granted authorisation to keep
simplified registers as referred to in (c) of the first sub-
paragraph of Article 38(1) of this Regulation, the competent
authority may accept duplicates of the declarations as
provided for in point D(4) of Annex V to Regulation (EC) No
479/2008 as equivalent to entries in the registers for the
operations of increasing alcoholic strength, acidification and
de-acidification.

2. For each of the operations specified in paragraph 1,
registers other than those referred to in Article 42 shall include:

(a) the operation carried out and the date;

(b) the nature and quantities of the products used;

(c) the quantity of product obtained from the operation,
including the alcohol produced by the partial dealcoholi-
sation of wine;

(d) the quantity of product used in increasing the alcoholic
strength, acidification and de-acidification, sweetening and
fortifying for distillation;

(e) the description of the products before and after the
operation, in accordance with the relevant Community or
national rules;

(f) the markings on the containers in which the products
entered in the registers were contained before the
operation and are contained after the operation;
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(¢) in the case of bottling, the number of bottles filled and their
content;

(h) in the case of contract bottling, the name and address of the
bottler.

Where a product changes category without undergoing one of
the operations referred to in the first subparagraph of paragraph
1, in particular in the case of fermentation of grape must, the
quantities and the type of product obtained after the change
shall be noted in the registers.

Atticle 42
Registers of sparkling wines and liqueur wines

1. For the production of sparkling wine, the registers shall
show, for each cuvée prepared:

(a) the date of preparation;

(b) the date of bottling for all categories of quality sparkling
wine;

(c) the volume of the cuvée and the description, volume and
actual and potential alcoholic strength of each of its consti-
tuents;

(d) the amount of tirage liqueur used;

(e) the amount of expedition liqueur;

(f) the number of bottles obtained, specifying where appro-
priate the type of sparkling wine, using a term relating to

its residual sugar content, provided the term appears on the
label.

2. For the production of liqueur wine, the registers shall
show for each batch being prepared:

(a) the date of addition of any of the products listed in point
3(e) and (f) of Annex IV to Regulation (EC) No 479/2008;

(b) the type and volume of the product added.

Article 43
Individual registers or accounts

1. Holders of registers shall be required to keep individual
registers or accounts of the entry and withdrawal of the

following products held by them for whatever purpose,
including use on their own premises:

(a) sucrose;

(b) concentrated grape must;

(c) rectified concentrated grape must;

(d) products used for acidification;

(e) products used for de-acidification;

(f) spirits distilled from wine.

The keeping of individual registers or accounts shall not provide
exemption from the declarations referred to in point D(4) of
Annex V to Regulation (EC) No 479/2008.

2. The individual registers or accounts referred to in
paragraph 1 shall show separately for each product:

(a) in the case of entries:

(i) the name or business name and address of the supplier,
referring where appropriate to the document which
accompanied transport of the product;

(ii) the quantity concerned;

(iii) the date of entry;

(b) in the case of withdrawals:

(i) the quantity concerned;

(ii) the date of use or withdrawal;

(iii) where appropriate, the name or business name and
address of the consignee.

Article 44
Losses

Member States shall determine the maximum acceptable
percentages for losses from evaporation during warehousing,
processing operations or changes in product category.

The holder of the registers shall report losses in writing, within
a period laid down by the Member States, to the competent
authority for the territory in question, where actual losses
exceed:



L 128/34

Official Journal of the European Union

27.5.2009

(a) during transport, the tolerances referred to in point 1(3) of
Annex VI, part B; and

(b) in the cases referred to in the first subparagraph, the
maximum percentages set by the Member States.

The competent body referred to in the second subparagraph
shall take the necessary measures to investigate the losses.

Atrticle 45
Deadlines for entries in registers

1. The entries in the individual registers or accounts:

(a) referred to in Articles 39, 40 and 44 shall be made, in the
case of entries, not later than the working day following
receipt and, in the case of withdrawals, not later than the
third working day following dispatch;

(b) referred to in Article 41 shall be made not later than the
first working day following the operation and, in the case of
enrichment, on the day itself;

(c) referred to in Article 43, shall be made, in the case of
entries and withdrawals, not later than the working day
following receipt or dispatch and, in the case of use, on
the day of use.

However, Member States may authorise longer deadlines not
exceeding 30 days, particularly where computerised registers
are used, provided that a check can still be made on entries,
withdrawals and the operations referred to in Article 41 at any
time on the basis of other supporting documents and that these
documents are considered reliable by the competent authority
or an agency or a body empowered by that authority.

2. By way of derogation from the first subparagraph of
paragraph 1 and subject to any provisions adopted by the
Member States pursuant to Article 47(1)¢) and (k)
consignments of the same product may be entered in the with-
drawal register in the form of a monthly total where the
product is put up solely in the containers referred to in
Article 25(b)(i).

Article 46
Closure of the registers

Once a year, on a date which may be set by the Member States,
the entry and withdrawal registers must be closed (annual
balance sheet). An inventory of stocks must be drawn up in
the context of the annual balance sheet. Existing stocks must be
recorded as an entry in the registers at a date following the
annual balance sheet. If the annual balance sheet shows

differences between the theoretical stocks and the actual
stocks, this must be noted in the closed books.

CHAPTER IV
Provisions common to Chapters II and III
Article 47
General and transitional provisions

1. Member States may:

(a) provide for stock registers to be kept of closing devices used
for putting up products in containers of a nominal volume
of five litres or less as referred to in Article 25(b)(i), to be
released to the market on their territory, and for indicating
special particulars thereon;

(b) require additional information on documents accompanying
consignments of wine products produced on their territory
where such information is necessary for checks;

(c) lay down, where required by the use of a computerised
stock registers system, the place where certain obligatory
information is to be entered on documents accompanying
consignments of wine products where transport commences
on their territory, provided that the layout of the models
referred to in Article 31(1)(c)(i) is not altered;

(d) allow, for transport beginning and ending on their territory
without passing through the territory of another Member
State or a third country and for a transitional period
expiring on 31 July 2015, the details of the density of
the grape to be replaced by the density expressed in
degrees Oechsle;

(e) lay down that documents accompanying consignments of
wine products drawn up on their territory shall indicate not
only the date but also the time when transport started;

(f) lay down, further to Article 25(a)(i), that no accompanying
document is required where grapes, whether or not pressed,
or grape must are transported by producers who belong to
a producer group and have produced the grapes or grape
must themselves, or by a producer group having the
product in question in its possession, or where such
products are transported on behalf of such producers or
such a producer group to a collection point or to the
wine-making establishments of that group, provided such
transport begins and ends within the same wine-growing
zone and, where the product in question is intended for
processing into wine with a PDO, within the specified
region concerned, including an immediately adjacent area;
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() lay down, specifying the use of copies in each case:

(i) that the consignor is to complete one or more copies of
documents accompanying transport operations starting
on their territory;

(i) that the consignee is to complete one or more copies of
documents accompanying transport operations which
began in another Member State or in a third country
and which end on their territory;

(h) lay down that the derogation referred to in Article 25(a)(ii)
regarding exemption from the use of the accompanying
document for certain consignments of grapes may not be
applied to transport beginning and ending on their territory;

(i) lay down that, in the case of the transport referred to in
Article 29 beginning on their territory and ending on that
of another Member State, the consignor must send the
name and address of the competent authority of the place
of unloading along with the copies made pursuant to that
Article;

() authorise adaptation of existing registers and lay down ad-
ditional rules or more stringent requirements for the
keeping and checking of registers;

(k) provide, where Article 33(1) is applied, that the competent
authority may keep the registers itself or entrust the task to
a body empowered to that end.

In particular, in the case referred to in point (j), Member States
may require that separate accounts be kept on the registers for
specified products or that separate registers be kept for certain
categories of product or for certain operations specified in
Article 41(1).

2. Without prejudice to Directive 92/12/EEC, Member States
may not prohibit or hinder the movement of products put up
in containers of a nominal capacity of not more than five litres
as referred to in Article 25(b)(i) on grounds relating to the
closing devices used.

However, Member States may, for products put up in their own
territory, prohibit the use of certain closing devices or types of
packaging or make the use of such closing devices subject to
certain conditions.

Atrticle 48
Keeping accompanying documents and registers

1. Without prejudice to any more stringent provisions which
may have been adopted by Member States for the application of
their legislation or national procedures laid down for other

purposes, the accompanying documents and copies required
must be kept for at least five years from the end of the
calendar year during which they were completed.

2. The registers and the documents concerning the
operations entered therein must be kept for at least five years
after the accounts to which they refer have been closed. Where
one or more accounts in a register relating to insignificant
quantities of wine are not yet closed, such accounts may be
carried over to another register, provided reference is made to
such carry-over in the original register. In this case, the period
of five years referred to in the first subparagraph shall begin on
the day of the carry-over.

Atrticle 49
Communication

1. Each Member State shall notify the Commission of:

(a) the name and address of the competent authority or auth-
orities for the purposes of implementing this title;

(b) where appropriate, the name and address of any bodies
empowered by a competent authority for the purposes of
implementing this title.

2. Each Member State shall also notify the Commission of:

(a) any subsequent changes concerning the competent auth-
orities and bodies referred to in paragraph 1;

(b) the measures they have taken to implement this title, where
those measures are of specific value for the purposes of
cooperation between Member States as referred to in Regu-
lation (EC) No 555/2008.

3. The Commission shall draw up and keep up-to-date a list
containing the names and addresses of the competent bodies
and authorities based on information communicated by the
Member States. The Commission shall publish that list on the
internet.

TITLE IV
GENERAL AND FINAL PROVISIONS
Article 50
Communication

1. Without prejudice to any specific provisions of this Regu-
lation, Member States shall take all measures necessary to
ensure that they are able to meet the deadlines for communi-
cation set out in this Regulation.
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2. Member States shall retain the information recorded under
this Regulation for at least five wine years following the one
during which it was recorded.

3. The communications requested in this Regulation shall
not prejudice the Member States” obligations laid down in Regu-
lation (EEC) No 357/79 on statistical surveys of areas under
vines.

Article 51
Obvious errors

Any communication, claim or request made to a Member State
under this Regulation may be adjusted at any time after its
submission in cases of obvious errors recognised by the
competent authority.

Atticle 52
Force majeure and exceptional circumstances

The penalties provided for in this Regulation shall not be
imposed in cases of force majeure or exceptional circumstances

within the meaning of Article 31 of Council Regulation (EC) No
73/2009 ().
Atticle 53
Repeal and references
Regulations (EEC) No 649/87, (EC) No 884/2001 and (EC) No
1282/2001 are repealed.

References to the repealed Regulations shall be construed as
references to this Regulation and shall be read in accordance
with the correlation tables set out in Annex X.

Atticle 54

Entry into force

This Regulation shall enter into force on the seventh day
following its publication in the Official Journal of the European
Union.

It shall apply from 1 August 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

For the Commission
Mariann FISCHER BOEL

Member of the Commission

() OJ L 30, 19.1.2009, p. 16.
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ANNEX 1

Minimum information contained in the vineyard register and the specifications relating to this information, as
referred to in Article 3

1. WINE GROWER FILE

1.1. Identification and location

1. Identity of the wine grower (compatible with the single system to record the identity of each farmer referred to in
Article 15(1)(f) of Regulation (EC) No 73/2009).

2. List and location of the vineyard parcels cultivated (identification compatible with the identification system for
agricultural parcels referred to in Article 15(1)(b) and Article 17 of Regulation (EC) No 73/2009).

3. Planting rights allocated but not yet used and replanting rights held (information compatible with the commu-
nications referred to in Article 74 of Regulation (EC) No 555/2008 and in Table 15 of Annex XIII thereto).

1.2. Characteristics of the vineyard parcel

1. Identification of the vineyard parcel: the identification system for vineyard parcels should be established on the
basis of maps or land registry documents or other cartographic references. Use should be made of computerised
geographical information system techniques including preferably aerial or spatial orthoimagery, with a ho-
mogenous standard guaranteeing accuracy at least equivalent to cartography at a scale of 1:10 000.

2. Area of the vineyard parcel
In cases where vines are grown in association with other crops:
(a) total area of the parcel concerned;

(b) wine-growing area expressed in terms of pure crop (for the purposes of conversion, use should be made of
appropriate coefficients determined by the Member State).

3. Area of the vineyard parcel or, where appropriate, area expressed in terms of pure crop, broken down according
to the characteristics of the vines:

(a) area planted with wine grape varieties (information compatible with the communications referred to in
Article 74 of Regulation (EC) No 555/2008 and in Table 14 of Annex XIII thereto):

(i) suitable for the production of wines with a PDO (protected designation of origin)
— white,
— red/rosé;

(i) suitable for the production of wines with a PGI (protected geographical indication)
— white,
— red/rosé;

(iii) suitable for the production of wines without a PDO or PGI
— white,
— red/rosé;

(b) area planted with varieties listed in the classification of vine varieties drawn up by Member States in
accordance with Article 24 of Regulation (EC) No 479/2008 for the same administrative unit as both
wine grape varicties and, as the case may be, table grape varieties, varieties for the production of dried
grapes or varieties for the production of wine spirits;
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1.3.

10.

11.

12.

(c) area planted with wine grape varieties which are not classified or cannot be classified by Member States in
accordance with Article 24 of Regulation (EC) No 479/2008;

(d) area planted with varieties for the production of dried grapes;

(e) planted area intended solely for the production of material for the vegetative propagation of vines (graft
nursery);

(f) area under vines awaiting grafts;

(g) abandoned wine growing area;

(h) other.

. Wine grape varieties cultivated, corresponding estimated areas and proportions in the vineyard parcel concerned

(information compatible with the communications referred to in Article 74 of Regulation (EC) No 555/2008
and in Table 16 of Annex XIII thereto).

. Area planted without a corresponding planting right after 31 August 1998 (information compatible with the

communications referred to in Article 58 of Regulation (EC) No 555/2008 and in Tables 2 and 3 of Annex XIII
thereto).

. Area resulting from unlawful plantings carried out before 1 September 1998 (information compatible with the

communications referred to in Article 58 of Regulation (EC) No 555/2008 and in Tables 4 to 7 of Annex XIII
thereto).

. Area of new planting rights (information compatible with the communications referred to in Article 61 of

Regulation (EC) No 555/2008 and in Table 8 of Annex XIII thereto).

. Planted area accepted for a grubbing-up premium (information compatible with the communications referred to

in Article 73 of Regulation (EC) No 555/2008 and in Table 11 of Annex XIII thereto).

. Area which has been grubbed up and has benefited from the corresponding premium (information compatible

with the communications referred to in Articles 68 and 73 of Regulation (EC) No 555/2008 and in Table 12 of
Annex XIII thereto).

Planted area which has been restructured or converted in accordance with Article 11 of Regulation (EC) No
479/2008 (information compatible with the communications referred to in the tables in Annexes VII and Vllla
to Regulation (EC) No 555/2008).

Planted area which has been the subject of green harvesting in accordance with Article 12 of Regulation (EC) No
479/2008 (information compatible with the communications referred to in the tables in Annexes VII and VIIIb
to Regulation (EC) No 555/2008).

Year of planting or, failing that, estimated age of the vineyard parcel concerned (information compatible with
Regulation (EEC) No 357/79).

Compulsory declarations

. Harvest declaration (information compatible with the harvest declarations referred to in Article 8 and in the tables

in Annexes II and III).

. Production declaration (information compatible with the production declarations referred to in Article 9 and in

the table in Annex IV).

. Stock declaration (information compatible with the stock declarations referred to in Article 11 and in the table in

Annex V).
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2.2.

PRODUCTION FILE

. Identification

Identity of any natural or legal person or group of such persons required to make the production declaration
provided for in Article 9.

Compulsory declarations

1. Production declaration (information compatible with the production declarations referred to in Article 9 and in
the table in Annex IV).

2. Stock declaration (information compatible with the stock declarations referred to in Article 11 and in the table in
Annex V).

OTHER

Total area planted with vines that is not included in the wine grower file, as provided for in Article 3(1)(b) of this
Regulation.



ANNEX II

Grape harvest declaration [in accordance with Article 8]

Declarant: Quantity of grapes Destination of the grapes (hl)
Area under production harvested Made into wine by the
(bl or 100 kg) declarant Delivered to a cooperative winery (') Sold to a winemaker (*) Other
destinations (1)
Parcel Grapes Must Grapes Must
Ha (%) d Red White Red White
Vineyard area cultivated (hectares): ... codes Red White Red White Red White Red White

1. Vineyards for wines with a
protected designation of origin

2. Vineyards for wines with a
protected geographical
indication

3. Vineyards for varietal wines
without a protected desig-
nation of origin/protected
geographical indication

4. Vineyards for wines without a
protected designation of
origin/protected geographical
indication

5. Vineyards for other wines (%)

(") The aggregate quantities of grapes delivered or sold by the declarant should be indicated. Details of those deliveries or sales should be given in Annex IIL

(?) The area to be entered in the declaration is the area under vines in production in the administrative unit determined by the Member State.

(’) ‘Other wines' means wines obtained from grapes of varieties listed in the classification of vine varieties drawn up by Member States in accordance with Article 24 of Regulation (EC) No 479/2008, where applicable, for the same
administrative unit as both wine grape varieties and, as the case may be, table grape varieties, varieties for the production of dried grapes or varieties for the production of wine spirits.

0¥/8T1 1

[ Na ]

uorup) ueadong ay jo [euIno( [EIIFO
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ANNEX III
Grape harvest declaration [in accordance with Article 8]
(Concerning products sold or delivered before the production declaration)
Nature of products sold to a winemaker or delivered to a cooperative winery (hectolitres or 100 kg)
Grapes and/or must for wine
Consignees
With PDO With PGI Varietal without PDO/PGI Without PDO/PGI Other wines
Red White Red White Red White Red White Red White

PDO — protected designation of origin; protected geographical indication (PGI)




ANNEX IV

Tr/8T1 1

Production declaration [pursuant to Article 9]

A. Information relating to declarant () B. Place where products are held

N3

Products obtained since the beginning of the wine year and products other than wine held at the date of the declaration

Name and address of suppliers . (bl
and reference of deliver Area of vineyards
Category of 4 ¢ Y in production in Grapes With PDO With PGI Varietal without PDO/PGI Without PDO/PGI Other (%)
products used (3 (accom :;uir:enor other which the products| (hl or 100 kg)
goct}llmgnt) used originate Must (%) Wines (°) Must (%) Wines (%) Must (%) Wines (°) Must (%) Wines (°) Must Wines (°)
t/r w tfr w t/r w t/r w t/r w t/r w t/r w t/r w tfr w tfr w

uorup) ueadong ay jo [euIno( [EIIFO

PDO - protected designation of origin; PGI - protected geographical indication; rfr — red/rosé: w — white.

(") For cooperative wineries, the list of members who deliver their entire harvest should be separate from that of the other members.

(%) Grapes, grape must (concentrated must, rectified concentrated must, partially fermented must), new wines still in fermentation.

(%) All products of the wine year other than those declared in the preceding columns and concentrated must and rectified concentrated must held at the time of declaration should be declared under this heading. Quantities should be entered
by product category.

() Including partially fermented must but excluding concentrated must and rectified concentrated must.

(°) Including new wines still in fermentation.

600C°S"LC
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Declaration of wine and must stocks [in accordance with Article 11]
held at 31 July (hl)
Declarant:
Place where product is held:
Category of products Overall stocks of which red 1 of which white Comments

and rosé wines

wines

1. Stocks with producers:

— varietal wines without a PDO/PGI
— wines without a PDOJPGI (%)
— other wines (¥

2. Stocks with traders:
Wines (@) wines of Community origin:

— varietal wines without a PDO/PGI
— wines without a PDO/PGI (%)
(b) wines originating in third countries

3. Summary (1+2)

— wines with a protected designation of origin (PDO) (')
— wines with a protected geographical indication (PGI) (%)

— wines with a protected designation of origin (PDO) (')
— wines with a protected geographical indication (PGI) (%)

Total

Total

1. Stocks with producers:
— concentrated grape must
— rectified concentrated grape must
— other must (%)

2. Stocks with traders:
— concentrated grape must
— rectified concentrated grape must
— other must (%)

Must

3. Summary (1+2)

Total

Total

(") Including quality wines psr.

(3) Including table wines with a geographical indication.

(*) Including table wines without a geographical indication.
()

)

4) All wines other than those declared in the preceding lines should be declared under this heading. Quantities should be entered by product category.

%) Including grape must, partially fermented grape must and partially fermented grape must extracted from raisined grapes.
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ANNEX VI

Instructions for completing the accompanying documents referred to in Article 26

A. General rules

1. An accompanying document must filled in legibly in indelible characters.

. The document must not contain any erasures or overwritten words. The accompanying document may not be used

if any errors are made in completing it.

. Any prescribed copy of an accompanying document shall be marked ‘copy’ or shall bear an equivalent marking.

. Where a document completed in accordance with the model in the Annex to Regulation (EEC) No 2719/92

(administrative document or commercial document) or with the model in the Annex to Regulation (EEC) No
3649/92 (simplified accompanying document or commercial document) is used to accompany a wine product not
subject to the formalities laid down by Directive 92/12/EEC, a diagonal line must be entered from corner to corner
of boxes which do not apply.

. Where the consignee is established within the territory of the Community, the following rules shall apply with

regard to the use of an accompanying document:

(a) carriage of a product exempt from excise duty, the general remarks in point 1.5 of the explanatory notes
annexed to Regulation (EEC) No 2719/92;

(b) where a product transported within the Community is subject to excise duty and has already been released for
consumption in the Member State of departure, the general remarks in point 1.5 of the explanatory notes
annexed to Regulation (EEC) No 3649/92;

() in cases not covered by (a) or (b):
(i) where an accompanying document required for transport as referred to under (a) or (b) is used:
— copy No 1 shall be kept by the consignor,

— copy No 2 shall accompany the product from the place of loading to the place of unloading and be
handed to the consignee or his representative;

(ii) where another accompanying document is used:

— the original of the accompanying document shall accompany the product from the place of loading and
be handed to the consignee or his representative,

— a copy shall be kept by the consignor.

6. A single accompanying document may be completed to accompany the transport in a single consignment from

one and the same consignor to one and the same consignee of:
(a) several batches of the same category of product; or

(b) several batches of different categories of product provided they are put up in labelled containers with a nominal
volume of not more than 60 litres and fitted with a non-reusable closing device.

. In the case referred to in Article 33(1) or where the document accompanying the consignment is completed by the

competent authority, the document shall be valid only if carriage commences not later than the fifth working day
following, as appropriate, the date of validation or the date on which it is completed.

8. When products are transported in separate compartments of the same transport container or are mixed during

carriage, a document must be completed to accompany each portion, whether transported separately or as a
mixture. Such documents shall mention, in accordance with the rules laid down by each Member State, the use of
the product of mixing.
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However, consignors or empowered persons may be authorised by Member States to complete a single accom-
panying document for the whole product or mixing. In such cases the competent authority shall determine how
proof is to be furnished concerning the category, origin and quantity of the various loads.

B. Special rules

1.

1.1.

1.2.

1.3.

Indications referring to the description of the product:
Type of product

Indicate the type of product using an expression conforming to Community rules which gives the most accurate
description of the product, e.g.:

(a) wine without a PDO/PGI;

(b) varietal wine without a PDO/PGI;
(c) wine with a PDO/PGIL;

(d) grape must;

(e) grape must for wine with a PDO;
(f) imported wine.

For the bulk transport of the wines referred to in paragraphs 1 to 9, 15 and 16 of Annex IV to Regulation (EC)
No 479/2008, the product description shall contain the optional particulars set out in Article 60 of that
Regulation provided that they are shown on the labelling or that it is planned to show them on the labelling.

Alcoholic strength and density for the transport of products in bulk or in unlabelled containers with a nominal
volume of not more than 60 litres:

(a) the actual alcoholic strength of the wine, excluding new wines still in fermentation, or the total alcoholic
strength of new wine still in fermentation and part-fermented grape must must be expressed in % volume
and 10ths of % volume.

(b) the refractive index of grape must must be obtained by the measuring method recognised by the Community.
It must be expressed by the potential alcoholic strength in % volume. This may be replaced by the density
expressed in grams per cm?;

(c) the density of fresh grape must with fermentation arrested by the addition of alcohol must be expressed in
grams per cm® and the actual alcoholic strength of that product must be expressed in % volume. and tenths
of % volume;

(d) the sugar content of concentrated grape must, rectified concentrated grape must and concentrated grape juice
must be expressed by the content in grams, per litre and per kilogram, of total sugars;

(e) the actual alcoholic strength of grape marc and of wine lees may also be indicated (optional) and expressed in
litres of pure alcohol per decitonne.

This information must be expressed using the tables of equivalence recognised by the Community, contained in
the rules on analysis methods.

Without prejudice to the Community provisions laying down limits for certain wine products, the following
tolerances shall be allowed:

(a) as regards total or actual alcoholic strength, a tolerance of + 0,2 % volume;
(b) as regards density, a tolerance of six units more or less to the fourth decimal place (+ 0,0006);

(c) as regards the sugar content, * 3 %.
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1.4. Other indications for the carriage of products in bulk:

(@) Wine-growing area
The wine-growing area in which the product transported originates must be indicated in accordance with Annex
IX to Regulation (EC) No 479/2008, using the following abbreviations: A, B, C I, C II, C Illa and C IIIb.
(b) Operations performed
The operations which the products transported have undergone must be indicated, using the following figures in
brackets:

0: the product has undergone none of the following operations;

1:  the product has been enriched;

2:  the product has been acidified;

3:  the product has been de-acidified;

4:  the product has been sweetened;

5:  the product has been fortified for distillation;

6: a product originating in a geographical unit other than that indicated in the description has been added to
the product;

7:  a product obtained from a vine variety other than that indicated in the description has been added to the
product;

8: a product harvested during a year other than that indicated in the description has been added to the
product;

9:  the product has been made using oak chips;
10:  the product has been made on the basis of experimental use of a new oenological practice;
11:  the product has been partially dealcoholised;
12:  other operations, to be specified.
Examples:
(a) for a wine originating in area B which has been fortified, indicate B (1);
(b) for a grape must originating in area CIII b which has been acidified, indicate CIIl b (2).

Indications regarding the wine-growing area and the operations performed must be given in addition to those
regarding the description of the product and within the same field of vision.

2. Indications referring to the net quantity:
The net quantity:

(a) of grapes, concentrated grape must, rectified concentrated grape must, concentrated grape juice, grape marc
and wine lees in tonnes or kilograms must be expressed by the symbols ‘¢’ or kg’;

(b) of other products in hectolitres or litres must be expressed by the symbols ‘hl" or 1.

A tolerance of 1,5 % of the total net quantity may be allowed when indicating the quantity of products carried in
bulk.
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C. Information required to complete the accompanying document referred to in Annex VII

Preliminary remark:

The model for the accompanying document in Annex VII must be strictly adhered to. However, the sizes of the boxes

marked by lines and intended for the information required are given as a guide only.

No of box in
model in Annex
VI

Consignor: full address including post code

Reference number: each consignment must bear a reference number which identifies it in the
consignor’s accounts (for example: the invoice number)

Consignee: full name and address, including post code

Competent authorities at place of dispatch: the name and address of the competent authority
responsible for checking the commercial document at the place of dispatch. This is only required
in the case of carriage to another Member State or for export outside the Community

Carrier: name and address of the person responsible for organising the first movement (if different
from the consignor)

Other transport details:
(a) the type of transport used (lorry, van, tanker, motor car, railway wagon, rail tanker, acroplane);

(b) registration number or, in the case of a ship, the name (optional particulars).

Date of dispatch and, where so laid down by the Member State on whose territory carriage begins,
the time of dispatch

Where there is a change from one type of transport to another, the carrier loading the product must
indicate on the back of the document:

— the date of dispatch,
— the type of transport used and the registration number for vehicles and the name for ships,

— his name, forename or company name and address, including post code.

Place of delivery: the actual place of delivery, if the goods have not been delivered to the address
given for the consignee. For goods to be exported, one of the wordings given in Annex IX must be
entered.

Description of the product in accordance with Regulation (EC) No 479/2008 and any national rules
which apply, in particular compulsory indications

Description of packages of goods: identification numbers and number of external packages, number
of internal packages

The description may be continued on a separate sheet attached to each copy. A packing list could
be used for this purpose.

For bulk carriage:

— of wine: the actual alcoholic strength,

— of non-fermented products: the refractive index or the density,
— of products in fermentation, the total alcoholic strength,

— of wines with a residual sugar content of more than four grams per litre, in addition to the
actual alcoholic strength, the total alcoholic strength.
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No of box in
model in Annex

Vil
Quantity: 9
— for products in bulk, the total net quantity,
— for packaged products, the number and nominal volume of the containers used.
Additional information required by the Member State of dispatch where such information is 10
required, the instructions of the Member State concerned must be complied with; if not, enter a
diagonal line in this box.
Certificate of protected designation of origin or protected geographical indication: see Article 31. 11
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ANNEX VII

Accompanying document for the transport of wine products referred to in Article 24(2)(a)

1. Consignor 2. Reference number
(Name and address)

4. Competent authority at place of dispatch
(Name and address)

3. Consignee:
(Name and address)

6. Date of dispatch

5. Carrier and other transport details 7. Place of delivery

8. Description of product 9. Quantity

10. Additional information required by the Member State of dispatch

11. Certificates (certain wines)

12. Checks by the competent authorities Signatory’s company and telephone number

Name of signatory

Place and date

Signature
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ANNEX VIII

Special stamp referred to in Article 31(3)(b)

Iy

35 mm >

1. Symbol of Member State

2. Competent authority or body with territorial responsibility.

3. Authentication
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In Bulgarian:
In Spanish:
In Czech:

In Danish:
In German:
In Estonian:
In Greek:

In English:
In French:
In Italian:

In Latvian:

In Lithuanian:

In Hungarian:

In Maltese:

In Dutch:

In Polish:

In Portuguese:

In Romanian:

In Slovak:

In Slovene:

In Finnish:

In Swedish:

ANNEX IX

Entries referred to in the second subparagraph of Article 27(1)

M3HECEHO
EXPORTADO
VYVEZENO
UDFORSEL
AUSGEFUHRT
EKSPORDITUD
EEAXOEN
EXPORTED
EXPORTE
ESPORTATO
EKSPORTETS
EKSPORTUOTA
EXPORTALVA
ESPORTAT
UITGEVOERD
WYWIEZIONO
EXPORTADO
EXPORTAT
VYVEZENE
IZVOZENO
VIETY

EXPORTERAD
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ANNEX X

Correlation tables referred to in Article 53(2)

1. Regulation (EEC) No 649/87

Regulation (EC) No 649/87 This Regulation

Article 1 Article 1
Article 2 Article 2
Article 3 (1) Article 3 (3)
Article 3 (2) Annex I, 1.2 (2)
Article 3 (3) Article 3 (2)
Article 4 —

Article 5 —

Article 6 —

Article 7 (1) —

Article 7 (2) —

Article 8 —

Article 9 —

Article 10 —

Annex [ Annex [

Annex II —

2. Regulation (EEC) No 884/2001

Regulation (EC) No 884/2001 This Regulation
Article 1 Article 21
Article 2 Article 22
Article 3 (1) Article 23
Article 3 (2) and (3) Article 24
Article 3 (4) Article 28
Article 4 Article 25
Article 5 (1) Article 33
Article 5 (2) Article 30
Article 6(1) to (2) Article 26
Article 6 (3) to (4) Annex VI
Article 6 (5) to (6) Article 34
Article 6 (7) Article 32
Article 7 Article 31
Article 8 (1) Annex VI
Article 8 (2) to (5) Article 27
Article 9 Article 35
Article 10 Article 29
Article 11(1) first subparagraph and (3) Article 36
Article 11(1)(a) and (b) Article 37
Article 12(1) and (2) Article 38
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Regulation (EC) No 884/2001

This Regulation

Article 12 (3)

Article 12 (4), first subparagraph
Article 12(4), fourth subparagraph
Article 13 (1)

Article 39 (1)

Article 44

Article 39 (2)

Article 40 (1) and (4)

Article 7 (1) subparagraphs 1-3
Article 7(1), fourth subparagraph
Article 7 (2)

Article 8

Article 9

Article 10

Article 11

Article 12

Article 13 (2), first subparagraph
Article 14

Article 15

Article 16 (1)

Article 17

Article 18

Article 19

Article 20

Article 13 (2) Article 46
Article 14 (1) to (2) Article 41
Article 14 (3) to (4) Article 42
Article 15 Article 43
Article 16 Article 45
Article 17 Article 47(1)(j) and (k)
Article 18 Article 47(1)(a) to (i)
Article 19 Article 48
Article 20 Article 49
Article 21 —
Article 22 —
. Regulation (EC) No 1282/2001
Regulation (EC) No 1282/2001 This Regulation
Article 1 Article 6
Article 2 Article 8
Article 3 Annex II
Article 4 (1), (3), (4) and (5) Article 9
Article 4 (2) Article 10
Atrticle 5 Article 13
Atrticle 6 Article 11

Article 12 (1)
Article 17
Article 14
Annex II
Article 15
Article 20
Article 16
Article 18 (1)
Article 13 (2)

Article 19 (1) and (2), first subparagraph
Article 14 (2), second subparagraph
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COMMISSION REGULATION (EC) No 437/2009
of 26 May 2009
opening and providing for the administration of a Community import tariff quota for young male
bovine animals for fattening
THE COMMISSION OF THE EUROPEAN COMMUNITIES, 4) Due to the particularities of the transfer from one admin-

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) ('), and in particular
Article 144(1) and Article 148 in conjunction with Article 4
thereof,

Whereas:

(1) The WTO schedule CXL requires the Community to open
an annual import tariff quota for 169 000 head of young
male bovine animals for fattening. However, as a result
of negotiations which led to the Agreement in the form
of an Exchange of Letters between the European
Community and the United States of America pursuant
to Article XXIV:6 and Article XXVIII of the General
Agreement on Tariffs and Trade (GATT) 1994 (3),
approved by Council Decision 2006/333/EC (%), the
Community undertook to incorporate in its schedule
for all Member States an adjustment of 24 070 head
for that import quota.

(2)  Detailed rules for the administration of these quotas are
laid down in Commission Regulation (EC) No 558/2007
of 23 May 2007 opening and providing for the admin-
istration of an import tariff quota for young male bovine
animals for fattening (¥, for periods from 1 July of each
year to 30 June of the following year.

(3)  The use of the first-come, first-served principle has
proved positive in other agricultural sectors, and in the
interest of administrative simplification, the import quota
for young male bovine animals for fattening should
henceforth be administered in accordance with the
method indicated in Article 144(2)(a) of Regulation
(EC) No 1234/2007. This should be done in accordance
with Articles 308a, 308b and 308c(1) of Commission
Regulation (EEC) No 2454/93 of 2 July 1993, laying
down provisions for the implementation of Council
Regulation (EEC) No 2913/92 establishing the
Community Customs Code (°).

() O] L 299, 16.11.2007, p. 1.
() O] L 124, 11.5.2006, p. 15.
() O] L 124, 11.5.2006, p. 13.
(4 OJ L 132, 24.5.2007, p. 21.
() OJ L 253, 11.10.1993, p. 1.

istrative system to the other, the quota to which this
Regulation refers should be regarded as non-critical
within the meaning of Article 308c of Regulation (EEC)
No 2454/93.

(5)  Article 166 of Regulation (EC) No 450/2008 of the
European Parliament and of the Council of 23 April
2008 laying down the Community Customs Code (°)
(Modernised Custom Code) provides for customs super-
vision of goods released for free circulation at a reduced
rate of duty on account of their specific use. Animals
imported under the tariff quota provided for in this
Regulation should be supervised for a sufficient period
to ensure that they are fattened for at least 120 days in
designated production units.

(6) A security should be lodged to ensure compliance with
this fattening requirement. The amount of the security
should cover the difference between the Common
Customs Tariff duty and the reduced duty applicable
on the date of release for free circulation of the
animals in question.

(7)  Regulation (EC) No 558/2007 should therefore be
repealed and replaced by a new Regulation.

(8)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Article 1

1. An import tariff quota for 24 070 young male bovine
animals falling within CN codes 0102 90 05, 0102 90 29 or
0102 90 49 and intended for fattening in the Community is
hereby opened every year for periods from 1 July to 30 June of
the following year (import quota periods).

This tariff quota shall have the order number 09.0113.

() O] L 145, 4.6.2008, p. 1.
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2. The quota referred to in paragraph 1 of this Article shall
be administered in accordance with Articles 308a, 308b and
308¢(1) of Regulation (EEC) No 2454/93. Article 308¢(2) and
(3) of that Regulation shall not apply.

3. The customs import duty applicable under the tariff quota
referred to in paragraph 1 shall be 16 % ad valorem plus EUR
582 per tonne net.

The rate of duty provided for in the first subparagraph shall
apply on condition that the animals are fattened for at least 120
days in the Member State into which they were imported.

Article 2

1. In accordance with Article 166 of Regulation (EC) No
450/2008, the animals imported shall be supervised to ensure
that they are fattened for a period of at least 120 days in
production units which must be indicated by the importer in
the month following the animals’ release for free circulation.

2. Importers shall lodge a security with the competent
customs authorities to ensure that the fattening requirement
referred to in paragraph 1 is complied with and that unpaid
duties are collected where that requirement is not met. The
amount of that security for each admissible CN code is given
in the Annex.

3. Except in cases of force majeure, the security referred to
paragraph 2 shall be released only if proof is furnished to the
competent authority of the Member State that the young bovine
animals:

(@) have been fattened on the farm or farms indicated in
accordance with paragraph 1;

(b) have not been slaughtered before a period of 120 days from
the date of import has elapsed; or

(c) have been slaughtered for health reasons or have died as a
result of sickness or accident before that period has elapsed.

Article 3

Regulation (EC) No 558/2007 is repealed. However, it shall
continue to apply to duties arising from licences issued before
1 July 2009 up to the time they expire.

Atticle 4
This Regulation shall enter into force on the third day following

its publication in the Official Journal of the European Union.

It shall apply from 1 July 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX

AMOUNT OF THE SECURITY

Male bovines for fattening (CN code) Amount in EUR/head
010290 05 28
010290 29 56

0102 90 49 105
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COMMISSION REGULATION (EC) No 438/2009
of 26 May 2009

opening and providing for the administration of Community tariff quotas for bulls, cows and
heifers other than for slaughter of certain Alpine and mountain breeds

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1234/2007 of
22 October 2007 establishing a common organisation of agri-
cultural markets and on specific provisions for certain agri-
cultural products (Single CMO Regulation) (1), and in particular
Article 144(1) and Article 148 in conjunction with Article 4
thereof,

Whereas:

(1) In the framework of the World Trade Organisation, the
Community has undertaken to open annual import tariff
quotas for bulls, cows and heifers other than for
slaughter of certain Alpine and mountain breeds.
Detailed rules for the administration of these quotas are
laid down in Commission Regulation (EC) No 659/2007
of 14 June 2007 opening and providing for the admin-
istration of import tariff quotas for bulls, cows and
heifers other than for slaughter of certain Alpine and
mountain breeds (2).

(20 The use of the first-come, first-served principle has
proved positive in other agricultural sectors, and in the
interest of administrative simplification, these quotas
should henceforth be administered in accordance with
the method indicated in Article 144(2)(a) of Regulation
(EC) No 1234/2007. This should be done in accordance
with Articles 308a, 308b and 308¢(1) of Commission
Regulation (EEC) No 2454/93 of 2 July 1993 laying
down provisions for the implementation of Council
Regulation (EEC) No 2913/92 establishing the
Community Customs Code (3).

(3)  Due to the particularities of the transfer from one admin-
istrative system to the other, the quotas to which this
Regulation refers should be regarded as non-critical
within the meaning of Article 308c of Regulation (EEC)
No 2454/93.

() O] L 299, 16.11.2007, p. 1.
() 0] L 155, 15.6.2007, p. 20.
() O] L 253, 11.10.1993, p. 1.

(4)  Article 166 of Regulation (EC) No 450/2008 of the
European Parliament and of the Council of 23 April
2008 laying down the Community Customs Code (*)
provides for customs supervision of goods released for
free circulation at a reduced rate of duty on account of
their specific use. Animals imported under the tariff
quotas provided for in this Regulation should be
supervised for a sufficient period to ensure that they
are not slaughtered during that period.

(5)  To that end, a security should be lodged, the amount of
which should cover the difference between the Common
Customs Tariff duty and the reduced duty applicable on
the date of release for free circulation of the animals
concerned.

(6)  Regulation (EC) No 659/2007 should therefore be
repealed and replaced by a new Regulation.

(7) ~ The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for the Common Organisation of Agricultural
Markets,

HAS ADOPTED THIS REGULATION:

Article 1

1. This Regulation opens import tariff quotas for bulls, cows
and heifers other than for slaughter of certain Alpine and
mountain breeds as given in the Annex.

2. The quotas given in the Annex to this Regulation shall be
administered in accordance with Articles 308a, 308b and
308¢(1) of Regulation (EEC) No 2454/93. Article 308¢(2) and
(3) of that Regulation shall not apply.

3. The quotas referred to in paragraph 1 shall be opened on
an annual basis, from 1 July of every year to 30 June of the
following year (import quota periods).

() O] L 145, 4.6.2008, p. 1.
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Article 2

1. For the purposes of this Regulation, animals as referred to
in Article 1(1) shall be other than for slaughter where they are
not slaughtered within four months of the date of acceptance of
the declaration of release for free circulation.

Derogations may be granted in duly proven cases of force
majeure.

2. To qualify under the import tariff quota covered by order
number 09.4197, the following documents must be presented:

(a) for bulls: a pedigree certificate;

(b) for cows and heifers: a pedigree certificate or a certificate of
registration in a herdbook certifying the purity of the breed.

Article 3

1. In accordance with Article 166 of Regulation (EC)
No 450/2008, the animals imported shall be supervised to
ensure that they are not slaughtered in the four months
following their release for free circulation.

2. Importers shall lodge a security with the competent
customs authorities to ensure that the non-slaughter
requirement referred to in paragraph 1 is complied with and
that unpaid duties are collected where that requirement is not

met. The amount of that security shall be the difference between
the Common Customs Tariff duty and the duty given in the
Annex applicable on the date of release for free circulation of
the animals concerned.

3. The security provided for in paragraph 2 shall be released
immediately where proof is presented to the customs authorities
concerned that the animals:

(a) have not been slaughtered within the four months following
the date of their release for free circulation; or

(b) they have been slaughtered within that period for reasons of
force majeure or for health reasons or have died of disease
or as a result of an accident.

Article 4

Regulation (EC) No 659/2007 is repealed. However, it shall
continue to apply to duties arising from licences issued before
1 July 2009 up to the time they expire.

Article 5

This Regulation shall enter into force on the third day following
its publication in the Official Journal of the European Union.

It shall apply from 1 July 2009.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 26 May 2009.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX

Irrespective of the rules for the interpretation of the Combined Nomenclature, the wording of the product description
must be considered to have merely indicative value, since the applicability of the preferential arrangements is determined
in the context of this Annex by the scope of the CN code. Where ex CN codes are indicated, the applicability of the
preferential scheme is determined on the basis of the CN code and the corresponding description taken jointly.

Quota volume

Order No CN code Taric code Description (head of cattle) Customs duty
09.0114 | ex 0102 90 05 0102 90 05*20 | Cows and heifers other than for 710 6 %
*40 | slaughter of the following mountain
breeds: grey, brown, yellow and
mottled  Simmental breeds and
ex 0102 90 29 0102 90 29*20 | Pinzgau breed
*40
ex 0102 90 49 0102 90 49*20
*40
ex 0102 90 59 0102 90 59*11
*19
*31
*39
ex 0102 90 69 0102 90 69*10
*30
09.0115 | ex 0102 90 05 0102 90 05*30 | Bulls, cows and heifers other than for 711 4%

*40
*50

ex 0102 90 29

0102 90 29*30
*40
*50

ex 0102 90 49

0102 90 49*30
*40
*50

ex 0102 90 59

0102 90 59*21
*29
*31
*39

ex 0102 90 69

0102 90 69*20
*30

ex 0102 90 79

0102 90 79*21
*29

slaughter of the following breeds:
mottled Simmental breed and Schwyz
and Fribourg breeds
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(Acts adopted under the EU Treaty)

ACTS ADOPTED UNDER TITLE V OF THE EU TREATY

COUNCIL JOINT ACTION 2009/405/CFSP
of 18 May 2009

amending Joint Action 2008/112/CFSP on the European Union mission in support of security sector
reform in the Republic of Guinea-Bissau (EU SSR GUINEA-BISSAU)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 14 thereof,

Whereas:

(1) On 12 February 2008, the Council adopted Joint Action
2008/112/CFSP (') establishing a European Union
mission in support of security sector reform in the
Republic of Guinea-Bissau (EU SSR GUINEA-BISSAU).
That Joint Action is to apply until 31 May 2009.

(2) By letter dated 14 April 2009, Guinea-Bissau invited the
European Union to extend the Mission for six months
until 30 November 2009.

(3)  Joint Action 2008/112/CFSP should be amended
accordingly,

HAS ADOPTED THIS JOINT ACTION:

Article 1
Joint Action 2008/112/CFSP is hereby amended as follows:

1. Article 1(1) shall be replaced by the following:

‘1. The European Union (EU) hereby establishes an EU
Mission in support of security sector reform in the

Republic of Guinea-Bissau, hereinafter referred to as “EU
SSR  GUINEA-BISSAU” or the “Mission”, comprising a
preparatory phase beginning on 26 February 2008 and
with an implementation phase beginning no later than
1 May 2008. The duration of the Mission will be up to
18 months from the declaration of initial operational
capability.;

2. in Article 17, the second subparagraph shall be replaced by
the following:

Tt shall apply until 30 November 2009.".

Article 2
This Joint Action shall enter into force on the date of its
adoption.

Article 3

This Joint Action shall be published in the Official Journal of the
European Union.

Done at Brussels, 18 May 2009.

For the Council
The President
J. KOHOUT

() OJ L 40, 14.2.2008, p. 11.
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