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I 

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory) 

REGULATIONS  

REGULATION (EC) No 396/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 6 May 2009

amending Regulation (EC) No  1081/2006 on the European Social Fund to extend the types of costs 
eligible for a contribution from the ESF

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article 148 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and 
Social Committee

(1)  Opinion of 25 February 2009 (not yet published in the Official Jour
nal).

,

Having consulted the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(2)  Opinion of the European Parliament of 2  April 2009 (not yet pub
lished in the Official Journal) and Council Decision of 5 May 2009.

,

Whereas:

(1) Article  56 of Council Regulation (EC) No  1083/2006 of
11 July 2006 laying down general provisions on the Euro
pean Regional Development Fund, the European Social 
Fund and the Cohesion Fund

(3)  OJ L 210, 31.7.2006, p. 25.

 provides that rules on eli
gibility of expenditure are to be established at national 
level, with certain exceptions laid down for the European 
Regional Development Fund and the European Social Fund 
(ESF). 

Article  11(3) of Regulation (EC) No  1081/2006 of the 
European Parliament and of the Council

(4)  OJ L 210, 31.7.2006, p. 12.

 establishes 
which expenditure is eligible for a contribution from the 
ESF as defined in Article 11(1) of that Regulation.

(3) The financial crisis justifies the need for further simplifica
tions to facilitate access to grants co-financed by the ESF.

(4) The European Court of Auditors recommended in its 2007 
annual report that the legislative authorities and the Com
mission be prepared to reconsider the design of future 
expenditure programmes by giving due consideration to 
simplifying the basis of calculation of eligible cost and 
making greater use of lump-sum or flat-rate payments 
instead of reimbursement of ‘real costs’.

(5) In order to ensure the necessary simplification in the man
agement, administration and control of operations receiv
ing an ESF grant, particularly when linked to a result-based 
reimbursement system, it is appropriate to add two addi
tional forms of eligible costs, namely, lump sums and flat-
rate standard scales of unit cost.

(6) In order to ensure legal certainty in relation to the eligibil
ity of expenditure, this simplification should be applicable 
to all grants from the ESF. Retroactive application should 
therefore be necessary with effect from 1  August 2006, 
which is the date of entry into force of Regulation (EC) 
No 1081/2006.

(7) Regulation (EC) No  1081/2006 should therefore be 
amended accordingly,

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:210:0025:0025:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:210:0012:0012:EN:PDF
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HAVE ADOPTED THIS REGULATION:

Article 1

Paragraph  3 of Article  11 of Regulation (EC) No  1081/2006 is 
hereby amended as follows:

1. point (b) shall be replaced by the following:

‘(b) in the case of grants:

(i) indirect costs, declared on a flat-rate basis, of up 
to 20 % of the direct costs of an operation;

(ii) flat-rate costs calculated by application of standard 
scales of unit cost as defined by the Member State;

(iii) lump sums to cover all or part of the costs of an 
operation;’;

2. the following subparagraphs shall be added:

‘The options referred to in points (i), (ii) and (iii) of point (b) 
may be combined only where each of them covers a differ
ent category of eligible costs or where they are used for dif
ferent projects within the same operation.

Costs referred to in points (i), (ii) and (iii) of point (b) shall be 
established in advance on the basis of a fair, equitable and 
verifiable calculation.

The lump sum referred to in point (iii) of point (b) shall not 
exceed EUR 50 000.’.

Article 2

This Regulation shall enter into force on the day following its 
publication in the Official Journal of the European Union.

However, it shall apply with effect from 1 August 2006.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 6 May 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President
J. KOHOUT
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REGULATION (EC) No 397/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 6 May 2009

amending Regulation (EC) No 1080/2006 on the European Regional Development Fund as regards the 
eligibility of energy efficiency and renewable energy investments in housing

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article 162 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and 
Social Committee

(1)  Opinion of 25 February 2009 (not yet published in the Official Jour
nal).

,

Having consulted the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(2)  Opinion of the European Parliament of 2  April 2009 (not yet pub
lished in the Official Journal) and Council Decision of 5 May 2009.

,

Whereas:

(1) With a view to enhancing Europe’s longer-term sustainable 
growth potential, the Commission adopted, on 26 Novem
ber 2008, a Communication on a European Economic 
Recovery Plan which considers the importance of under
taking investments improving energy efficiency of the 
buildings, including the housing sector. 

The European Regional Development Fund (ERDF) sup
ports interventions in the housing sector, including energy 
efficiency, only in favour of Member States that acceded to 
the European Union on or after 1  May 2004, where the 
conditions set out in Article  7(2) of Regulation (EC) 
No  1080/2006 of the European Parliament and of the 
Council

(3)  OJ L 210, 31.7.2006, p. 1.

 are met. Such support for energy efficiency and 
renewable energy investment in the housing sector should 
be made available for all Member States.

(3) Support should be provided to those investments which 
take place in the framework of public schemes in line with 
the objectives of the Directive 2006/32/EC of the Euro
pean Parliament and of the Council of 5  April 2006 on 
energy end-use efficiency and energy services

(4)  OJ L 114, 27.4.2006, p. 64.

.

(4) In order to ensure that the objectives of the cohesion policy 
as set out in Article  158 of the Treaty are met, interven
tions should support social cohesion.

(5) The European Court of Auditors recommended in its 2007 
annual report that the legislative authorities and the Com
mission be prepared to reconsider the design of future 
expenditure programmes by giving due consideration to 
simplifying the basis of calculation of eligible costs and 
making greater use of lump-sum or flat-rate payments 
instead of reimbursement of ‘real costs’.

(6) In order to ensure the necessary simplification in the man
agement, administration and control of operations that 
receive an ERDF grant, particularly when linked to a result-
based reimbursement system, it is appropriate to add three 
additional forms of eligible costs, namely, indirect costs, 
lump sums and flat-rate standard scales of unit cost.

(7) In order to ensure legal certainty in relation to the eligibil
ity of expenditure, these additional forms of eligible costs 
should be applicable to all grants from the ERDF. Retroac
tive application should therefore be necessary with effect 
from 1 August 2006, which is the date of entry into force 
of Regulation (EC) No 1080/2006.

(8) Regulation (EC) No  1080/2006 should therefore be 
amended accordingly,

HAVE ADOPTED THIS REGULATION:

Article 1

Article 7 of Regulation (EC) No 1080/2006 is hereby amended as 
follows:

1. the following paragraph shall be inserted:

‘1a. In each Member State, expenditure on energy effi
ciency improvements and on the use of renewable energy in 
existing housing shall be eligible up to an amount of 4 % of 
the total ERDF allocation.

Member States shall define categories of eligible housing in 
national rules, in conformity with Article 56(4) of Regulation 
(EC) No 1083/2006, in order to support social cohesion.’;

2. the introductory phrase of paragraph 2 shall be replaced by 
the following:

‘2. Expenditure on housing, except for energy efficiency 
and the use of renewable energy as set out in paragraph 1a, 
shall be eligible only for those Member States that acceded to 
the European Union on or after 1 May 2004, where the fol
lowing conditions are met:’;

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:210:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:114:0064:0064:EN:PDF
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3. the following paragraph shall be added:

‘4. In the case of grants the following costs shall be expen
diture eligible for a contribution from the ERDF, provided 
that they are incurred in accordance with national rules, 
including accountancy rules, and under the specific condi
tions provided for below:

(i) indirect costs, declared on a flat-rate basis, of up to 20 % 
of the direct costs of an operation;

(ii) flat-rate costs calculated by application of standard scales 
of unit cost as defined by the Member State;

(iii) lump sums to cover all or part of the costs of an 
operation.

The options referred to in points (i), (ii) and (iii) may be com
bined only where each of them covers a different category of 
eligible costs or where they are used for different projects 
within the same operation.

The costs referred to in points  (i), (ii) and (iii) shall be estab
lished in advance on the basis of a fair, equitable and verifi
able calculation.

The lump sum referred to in point  (iii) shall not exceed 
EUR 50 000.’.

Article 2

This Regulation shall enter into force on the 20th day following 
its publication in the Official Journal of the European Union.

However, Article 1(3) shall apply with effect from 1 August 2006.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 6 May 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President
J. KOHOUT
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REGULATION (EC) No 398/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 April 2009

amending Council Regulation (EC) No 338/97 on the protection of species of wild fauna and flora by 
regulating trade therein, as regards the implementing powers conferred on the Commission

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and 
Social Committee

(1)  OJ C 211, 19.8.2008, p. 45.

,

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(2)  Opinion of the European Parliament of 23 September 2008 (not yet
published in the Official Journal) and Council Decision of
23 March 2009.

,

Whereas:

(1) Regulation (EC) No  338/97

(3)  OJ L 61, 3.3.1997, p. 1.

 provides that certain mea
sures are to be adopted in accordance with Council Deci
sion 1999/468/EC of 28  June 1999 laying down the 
procedures for the exercise of implementing powers con
ferred on the Commission

(4)  OJ L 184, 17.7.1999, p. 23.

(2) Decision 1999/468/EC has been amended by Decision 
2006/512/EC

(5)  OJ L 200, 22.7.2006, p. 11.

, which introduced the regulatory proce
dure with scrutiny for the adoption of measures of general 
scope designed to amend non-essential elements of a basic 
instrument adopted in accordance with the procedure laid 
down in Article  251 of the Treaty, inter alia by deleting 
some of those elements or by supplementing the instru
ment with new non-essential elements.

(3) In accordance with the statement by the European Parlia
ment, the Council and the Commission

(6)  OJ C 255, 21.10.2006, p. 1.

 concerning 
Decision 2006/512/EC, for the regulatory procedure with 
scrutiny to be applicable to instruments adopted in accor
dance with the procedure laid down in Article 251 of the 
Treaty which are already in force, those instruments must 
be adjusted in accordance with the applicable procedures.

(4) In particular, the Commission should be empowered to 
adopt certain measures regulating trade in species of wild 
fauna and flora, to adopt certain amendments to the 
Annexes to Regulation (EC) No  338/97 and to adopt 

additional measures to implement resolutions of the Con
ference of the Parties to the Convention on international 
trade in endangered species of wild fauna and flora (CITES) 
(hereinafter referred to as ‘the Convention’), decisions or 
recommendations of the Standing Committee of the Con
vention and recommendations of the Convention Secre
tariat. Since those measures are of general scope and are 
designed to amend non-essential elements of Regulation 
(EC) No  338/97, inter alia by supplementing it with new 
non-essential elements, they must be adopted in accor
dance with the regulatory procedure with scrutiny pro
vided for in Article 5a of Decision 1999/468/EC.

(5) On grounds of efficiency, the normal time-limits for the 
regulatory procedure with scrutiny should be curtailed for 
the adoption of measures amending the Annexes to Regu
lation (EC) No 338/97, in order to comply with the dead
line for entry into force of amendments to the Appendices 
to the Convention.

(6) Regulation (EC) No 338/97 should therefore be amended 
accordingly,

HAVE ADOPTED THIS REGULATION:

Article 1

Amendments

Regulation (EC) No 338/97 is hereby amended as follows:

1. Article 4 shall be amended as follows:

(a) in paragraph  6, the introductory sentence shall be 
replaced by the following:

‘6. In consultation with the countries of origin con
cerned, in accordance with the regulatory procedure 
referred to in Article  18(2) and taking account of any 
opinion from the Scientific Review Group, the Commis
sion may establish general restrictions, or restrictions 
relating to certain countries of origin, on the introduc
tion into the Community:’;

(b) paragraph 7 shall be replaced by the following:

‘7. Where special cases of transhipment, air transfer 
or rail transport occur following introduction into the 
Community, derogations from completion of the checks 
and presentations of import documents at the border 
customs office at the point of introduction which are 
referred to in paragraphs 1 to 4 shall be granted by the 
Commission in order to permit such checks and presen
tations to be made at another customs office designated 
in accordance with Article 12(1).

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:211:0045:0045:EN:PDF
http://eur-lex.europa.eu/Result.do?aaaa=1997&mm=03&jj=03&type=L&nnn=061&pppp=0001&RechType=RECH_reference_pub&Submit=Search
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1999:184:0023:0023:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:200:0011:0011:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:255:0001:0001:EN:PDF
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Those measures, designed to amend non-essential ele
ments of this Regulation, by supplementing it, shall be 
adopted in accordance with the regulatory procedure 
with scrutiny referred to in Article 18(3).’;

2. Article 5 shall be amended as follows:

(a) paragraph 5 shall be replaced by the following:

‘5. Where an application for a re-export certificate 
concerns specimens introduced into the Community 
under an import permit issued by another Member State, 
the management authority must first consult the man
agement authority which issued the permit. The consul
tation procedures and the cases in which consultation is 
necessary shall be established by the Commission. Those 
measures, designed to amend non-essential elements of 
this Regulation, by supplementing it, shall be adopted in 
accordance with the regulatory procedure with scrutiny 
referred to in Article 18(3).’;

(b) in paragraph  7, point  (b) shall be replaced by the 
following:

‘(b) Whenever a management authority is advised of the 
measures referred to in (a), it shall inform and send 
comments to the Commission which shall, if appro
priate, recommend restrictions on exports of the 
species concerned in accordance with the regulatory 
procedure referred to in Article 18(2).’;

3. Article 7 shall be amended as follows:

(a) in paragraph  1, point  (c) shall be replaced by the 
following:

‘(c) The criteria for determining whether a specimen has 
been born and bred in captivity or artificially propa
gated and whether for commercial purposes, as well 
as the special conditions referred to in (b), shall be 
specified by the Commission. Those measures, 
designed to amend non-essential elements of this 
Regulation, by supplementing it, shall be adopted in 
accordance with the regulatory procedure with scru
tiny referred to in Article 18(3).’;

(b) in paragraph  2, point  (c) shall be replaced by the 
following:

‘(c) If the document referred to in (b) has not been 
issued before export or re-export, the specimen 
must be seized and may, where applicable, be con
fiscated unless the document is submitted retrospec
tively in compliance with the conditions specified 
by the Commission. Those measures, designed to 
amend non-essential elements of this Regulation, by 
supplementing it, shall be adopted in accordance 
with the regulatory procedure with scrutiny referred 
to in Article 18(3).’;

(c) paragraphs 3 and 4 shall be replaced by the following:

‘3. Personal and household effects

By way of derogation from Articles 4 and 5, the provi
sions therein shall not apply to dead specimens, parts 
and derivatives of species listed in Annexes A to D which 
are personal or household effects being introduced into 
the Community, or exported or re-exported therefrom, 
in compliance with provisions that shall be specified by 
the Commission. Those measures, designed to amend 
non-essential elements of this Regulation, by supple
menting it, shall be adopted in accordance with the regu
latory procedure with scrutiny referred to in 
Article 18(3).

4. Scientific institutions 

The documents referred to in Articles 4, 5, 8 and 9 shall 
not be required in the case of non-commercial loans, 
donations and exchanges between scientists and scien
tific institutions, registered by the management authori
ties of the States in which they are located, of herbarium 
specimens and other preserved, dried or embedded 
museum specimens, and of live plant material, bearing a 
label, the model for which has been determined in accor
dance with the regulatory procedure referred to in 
Article 18(2) or a similar label issued or approved by a 
management authority of a third country.’;

4. in Article 8, paragraph 4 shall be replaced by the following:

‘4. General derogations from the prohibitions referred to
in paragraph  1 based on the conditions referred to in para
graph 3, as well as general derogations with regard to species
listed in Annex A in accordance with point  (ii) of
Article 3(1)(b) may be defined by the Commission. Any such
derogations must be in accordance with the requirements of
other Community legislation on the conservation of wild
fauna and flora. Those measures, designed to amend non-
essential elements of this Regulation, by supplementing it,
shall be adopted in accordance with the regulatory procedure
with scrutiny referred to in Article 18(3).’;

5. in Article 9, paragraph 6 shall be replaced by the following:

‘6. The Commission may establish restrictions on the
holding or movement of live specimens of such species in
relation to which restrictions on introduction into the Com
munity have been established in accordance with Article 4(6).
Those measures, designed to amend non-essential elements
of this Regulation, by supplementing it, shall be adopted in
accordance with the regulatory procedure with scrutiny
referred to in Article 18(3).’;

6. in Article 11, paragraph 5 shall be replaced by the following:

‘5. The Commission shall establish time limits for the issu
ance of permits and certificates. Those measures, designed to
amend non-essential elements of this Regulation, by supple
menting it, shall be adopted in accordance with the regula
tory procedure with scrutiny referred to in Article 18(3).’;
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7. in Article 12, paragraph 4 shall be replaced by the following:

‘4. In exceptional cases and in accordance with the crite
ria defined by the Commission, a management authority may
authorise the introduction into the Community or the export
or re-export therefrom at a customs office other than one
designated in accordance with paragraph 1. Those measures,
designed to amend non-essential elements of this Regulation,
by supplementing it, shall be adopted in accordance with the
regulatory procedure with scrutiny referred to in
Article 18(3).’;

8. Article 15 shall be amended as follows:

(a) paragraph 4 shall be amended as follows:

(i) in point (a), the last sentence shall be replaced by the
following:

‘The information to be communicated and the for
mat for its presentation shall be specified by the
Commission in accordance with the regulatory pro
cedure referred to in Article 18(2).’;

(ii) in point (c), the last sentence shall be replaced by the
following:

‘The information to be communicated and the for
mat for its presentation shall be specified by the
Commission in accordance with the regulatory pro
cedure referred to in Article 18(2).’;

(b) paragraph 5 shall be replaced by the following:

‘5. With a view to the preparation of amendments to
the Annexes, the competent authorities of the Member
States shall forward all relevant information to the Com
mission. The Commission shall specify the information
required, in accordance with the regulatory procedure
referred to in Article 18(2).’;

9. Article 18 shall be amended as follows:

(a) paragraph 3 shall be replaced by the following:

‘3. Where reference is made to this paragraph,
Article  5a(1) to  (4) and Article  7 of Decision
1999/468/EC shall apply, having regard to the provi
sions of Article 8 thereof.’;

(b) the following paragraph shall be added:

‘4. Where reference is made to this paragraph,
Article 5a(1) to  (4) and  (5)(b) and Article 7 of Decision
1999/468/EC shall apply, having regard to the provi
sions of Article 8 thereof.

The time limits laid down in Article  5a(3)(c) and  (4)(b)
and  (e) of Decision 1999/468/EC shall be set at one
month, one month and two months respectively.’;

10. Article 19 shall be replaced by the following:

‘Article 19

1. In accordance with the regulatory procedure referred to
in Article  18(2), the Commission shall adopt the measures
referred to in Article  4(6), Article  5(7)(b), Article  7(4),
Article 15(4)(a) and (c), Article 15(5) and Article 21(3). 

The Commission shall determine the design of the docu
ments referred to in Articles 4, 5, 7(4) and 10 in accordance
with the regulatory procedure referred to in Article 18(2). 

2. The Commission shall adopt the measures referred to
in Article  4(7), Article  5(5), Article  7(1)(c), (2)(c) and  (3),
Article  8(4), Article  9(6), Article  11(5) and Article  12(4).
Those measures, designed to amend non-essential elements
of this Regulation, by supplementing it, shall be adopted in
accordance with the regulatory procedure with scrutiny
referred to in Article 18(3).

3. The Commission shall lay down uniform conditions
and criteria for: 

(a) the issue, validity and use of the documents referred to
in Articles 4, 5, 7(4) and 10;

(b) the use of phytosanitary certificates referred to in
Article 7(1)(b)(i);

(c) the establishment of procedures, where necessary, for
marking specimens in order to facilitate identification
and ensure enforcement of the provisions.

Those measures, designed to amend non-essential elements
of this Regulation, by supplementing it, shall be adopted in
accordance with the regulatory procedure with scrutiny
referred to in Article 18(3).

4. The Commission shall adopt, where necessary, addi
tional measures to implement resolutions of the Conference
of the Parties to the Convention, decisions or recommenda
tions of the Standing Committee of the Convention and rec
ommendations of the Convention Secretariat. Those
measures, designed to amend non-essential elements of this
Regulation, by supplementing it, shall be adopted in accor
dance with the regulatory procedure with scrutiny referred to
in Article 18(3).

5. The Commission shall amend Annexes A to D except
in the case of amendments to Annex A which do not result
from decisions of the Conference of the Parties to the Con
vention. Those measures, designed to amend non-essential
elements of this Regulation, shall be adopted in accordance
with the regulatory procedure with scrutiny referred to in
Article 18(4).’;
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11. in Article 21(3), the introductory sentence shall be replaced
by the following:

‘3. Two months before this Regulation is implemented the
Commission, in accordance with the regulatory procedure
referred to in Article 18(2) and in consultation with the Sci
entific Review Group:’.

Article 2

Entry into force

This Regulation shall enter into force on the 20th day following
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 23 April 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President

P. NEČAS
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REGULATION (EC) No 399/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 April 2009

amending Council Regulation (EC) No 1172/98 on statistical returns in respect of the carriage of goods 
by road, as regards the implementing powers conferred on the Commission

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article 285(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and 
Social Committee

(1)  OJ C 211, 19.8.2008, p. 36.

,

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(2)  Opinion of the European Parliament of 23 September 2008 (not yet
published in the Official Journal) and Council Decision of
23 March 2009.

,

Whereas:

(1) Council Regulation (EC) No 1172/98

(3)  OJ L 163, 6.6.1998, p. 1.

 provides that cer
tain measures are to be adopted in accordance with Coun
cil Decision 1999/468/EC of 28  June 1999 laying down 
the procedures for the exercise of implementing powers 
conferred on the Commission

(4)  OJ L 184, 17.7.1999, p. 23.

(2) Decision 1999/468/EC was amended by Council Decision 
2006/512/EC

(5)  OJ L 200, 22.7.2006, p. 11.

, which introduced the regulatory proce
dure with scrutiny for the adoption of measures of general 
scope and designed to amend non-essential elements of a 
basic instrument adopted in accordance with the proce
dure referred to in Article 251 of the Treaty.

(3) In accordance with the statement by the European Parlia
ment, the Council and the Commission

(6)  OJ C 255, 21.10.2006, p. 1.

 concerning 
Decision 2006/512/EC, for the regulatory procedure with 
scrutiny to be applicable to instruments adopted in accor
dance with the procedure referred to in Article 251 of the 
Treaty which are already in force, those instruments must 
be adjusted in accordance with the applicable procedures.

(4) As regards Regulation (EC) No 1172/98, the Commission 
should be empowered to adapt the data collection charac
teristics and the contents of the Annexes and to lay down 
the minimum precision requirements for the statistical 
returns transmitted by the Member States and the imple
menting procedures for that Regulation, including mea
sures for adapting it to economic and technical progress. 
Since those measures are of general scope and are designed 
to amend non-essential elements of that Regulation they 
must be adopted in accordance with the regulatory proce
dure with scrutiny provided for in Article  5a of Decision 
1999/468/EC.

(5) Regulation (EC) No 1172/98 should therefore be amended 
accordingly,

HAVE ADOPTED THIS REGULATION:

Article 1

Amendments

Regulation (EC) No 1172/98 is hereby amended as follows:

1. Article 3(4) shall be replaced by the following:

‘4. The data collection characteristics and the contents of 
the Annexes shall be adopted by the Commission. This mea
sure, designed to amend non-essential elements of this Regu
lation, shall be adopted in accordance with the regulatory 
procedure with scrutiny referred to in Article 10(3).’;

2. Article 4 shall be replaced by the following:

‘Article 4

Precision of results

The methods for the collection and processing of data must 
be designed to ensure that the statistical results transmitted 
by the Member States meet minimum standards of precision, 
taking account of the structural characteristics of road trans
port in the Member States. The precision requirements shall 
be adopted by the Commission. This measure, designed to 
amend non-essential elements of this Regulation, shall be 
adopted in accordance with the regulatory procedure with 
scrutiny referred to in Article 10(3).’;

3. Article 5(2) shall be replaced by the following:

‘2. The arrangements for transmitting the data referred to 
in paragraph  1, including, where appropriate, the statistical 
tables based on those data, shall be adopted in accordance 
with the management procedure referred to in Article 10(2).’;

4. Article 6 shall be replaced by the following:

‘Article 6

Dissemination of results

The provisions on the dissemination of statistical results in 
respect of the carriage of goods by road, including the struc
ture and content of the results to be disseminated, shall be 
adopted in accordance with the management procedure 
referred to in Article 10(2).’;

5. Article 9 shall be deleted;

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:211:0036:0036:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1998:163:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1999:184:0023:0023:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:200:0011:0011:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:255:0001:0001:EN:PDF
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6. Article 10 shall be replaced by the following:

‘Article 10

Committee procedure

1. The Commission shall be assisted by the Statistical Pro
gramme Committee set up by Decision 89/382/EEC, 
Euratom.

2. Where reference is made to this paragraph, Articles  4 
and 7 of Decision 1999/468/EC shall apply, having regard to 
the provisions of Article 8 thereof. 

The period laid down in Article  4(3) of Decision 
1999/468/EC shall be set at three months. 

3. Where reference is made to this paragraph, Article 5a(1) 
to (4) and (5)(a) and Article 7 of Decision 1999/468/EC shall 
apply, having regard to the provisions of Article 8 thereof.’

Article 2

Entry into force

This Regulation shall enter into force on the 20th day following 
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 23 April 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President

P. NEČAS
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REGULATION (EC) No 400/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 April 2009

amending Council Regulation (EC) No  2223/96 on the European system of national and regional 
accounts in the Community as regards the implementing powers conferred on the Commission

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article 285(1) thereof,

Having regard to the proposal from the Commission,

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(1)  Opinion of the European Parliament of 18  November 2008 (not yet
published in the Official Journal) and Council Decision of
5 March 2009.

,

Whereas:

(1) Council Regulation (EC) No 2223/96

(2)  OJ L 310, 30.11.1996, p. 1.

 provides that cer
tain measures are to be adopted in accordance with Coun
cil Decision 1999/468/EC of 28  June 1999 laying down 
the procedures for the exercise of implementing powers 
conferred on the Commission

(3)  OJ L 184, 17.7.1999, p. 23.

(2) Decision 1999/468/EC has been amended by Council 
Decision 2006/512/EC

(4)  OJ L 200, 22.7.2006, p. 11.

, which introduced the regula
tory procedure with scrutiny for the adoption of measures 
of general scope and designed to amend non-essential ele
ments of a basic instrument adopted in accordance with 
the procedure referred to in Article 251 of the Treaty, inter 
alia, by deleting some of those elements or by supplement
ing the instrument with new non-essential elements.

(3) In accordance with the statement by the European Parlia
ment, the Council and the Commission

(5)  OJ C 255, 21.10.2006, p. 1.

 concerning 
Decision 2006/512/EC, for the regulatory procedure with 
scrutiny to be applicable to instruments adopted in accor
dance with the procedure referred to in Article 251 of the 
Treaty which are already in force, those instruments must 
be adjusted in accordance with the applicable procedures.

(4) As regards Regulation (EC) No 2223/96, the Commission 
should be empowered to adopt amendments to the Euro
pean System of Accounts 1995 methodology and to decide 
on changes in the data requested from Member States. 
Since those measures are of general scope and are designed 
to amend non-essential elements of Regulation (EC) 

No 2223/96, inter alia, by supplementing it with new non-
essential elements, they must be adopted in accordance 
with the regulatory procedure with scrutiny provided for 
in Article 5a of Decision 1999/468/EC.

(5) Regulation (EC) No 2223/96 should therefore be amended 
accordingly,

HAVE ADOPTED THIS REGULATION:

Article 1

Regulation (EC) No 2223/96 is amended as follows:

1. in Article 2, paragraph 2 is replaced by the following:

‘2. Amendments to the ESA 95 methodology which are 
intended to clarify and improve its content shall be adopted 
by the Commission provided that they do not change its 
underlying concepts, do not require additional resources for 
their implementation and do not cause an increase in own 
resources. Those measures, designed to amend non-essential 
elements of this Regulation, inter alia, by supplementing it, 
shall be adopted in accordance with the regulatory procedure 
with scrutiny referred to in Article 4(2).’;

2. in Article  3(2), the second subparagraph is replaced by the 
following:

‘Within the limits set in Article  2(2), any changes — new 
tables, countries and/or regions concerned — in the data 
requested from the Member States shall be adopted by the 
Commission. Those measures, designed to amend non-
essential elements of this Regulation, inter alia, by supple
menting it, shall be adopted in accordance with the regulatory 
procedure with scrutiny referred to in Article 4(2).’;

3. Article 4 is replaced by the following:

‘Article 4

1. The Commission shall be assisted by the Statistical Pro
gramme Committee (hereinafter referred to as the 
Committee).

2. Where reference is made to this paragraph, Article 5a(1) 
to  (4) and Article  7 of Decision 1999/468/EC shall apply, 
having regard to the provisions of Article 8 thereof.’.

http://eur-lex.europa.eu/Result.do?aaaa=1996&mm=11&jj=30&type=L&nnn=310&pppp=0001&RechType=RECH_reference_pub&Submit=Search
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1999:184:0023:0023:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:200:0011:0011:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:255:0001:0001:EN:PDF


L 126/12 EN Official Journal of the European Union 21.5.2009

Article 2

This Regulation shall enter into force on the 20th day following its publication in the Official Journal of the Euro
pean Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 23 April 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President

P. NEČAS
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REGULATION (EC) No 401/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 April 2009

on the European Environment Agency and the European Environment Information and Observation 
Network

(Codified version)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURO
PEAN UNION,

Having regard to the Treaty establishing the European Commu
nity, and in particular Article 175 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and 
Social Committee

(1)  OJ C 162, 25.6.2008, p. 86.

,

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 
of the Treaty

(2)  Opinion of the European Parliament of 19  February 2008 (not yet
published in the Official Journal) and Council Decision of
23 March 2009.

,

Whereas:

(1) Council Regulation (EEC) No 1210/90 of 7 May 1990 on 
the establishment of the European Environment Agency 
and the European Environment Information and Observa
tion Network

(3)  OJ L 120, 11.5.1990, p. 1.

 has been substantially amended several 
times

(4)  See Annex II.

 In the interests of clarity and rationality the said 
Regulation should be codified.

(2) The Treaty provides for the development and implemen
tation of a Community policy on the environment, and 
lays down the objectives and principles which should gov
ern such policy.

(3) Environmental protection requirements are to be a com
ponent of the Community’s other policies.

(4) According to Article  174 of the Treaty, in preparing its 
action relating to the environment the Community is to 
take account, inter alia, of the available scientific and tech
nical data.

(5) Collection, processing and analysis of environmental data 
at European level are necessary in order to provide objec
tive, reliable and comparable information which will 
enable the Community and the Member States to take the 
requisite measures to protect the environment, to assess 
the results of such measures and to ensure that the public 
is properly informed about the state of the environment.

(6) There already exist in the Community and the Member 
States facilities providing such information and services.

(7) They should form the basis for the European Environment 
Information and Observation Network to be coordinated 
at Community level by the European Environment Agency.

(8) The general principles and limits governing the exercise of 
the right of access to documents, provided for in 
Article 255 of the Treaty, have been laid down by Regula
tion (EC) No 1049/2001 of the European Parliament and 
of the Council of 30 May 2001 regarding public access to 
European Parliament, Council and Commission 
documents

(5)  OJ L 145, 31.5.2001, p. 43.

.

(9) The Agency should cooperate with existing structures at 
Community level to enable the Commission to ensure full 
application of Community legislation on the environment.

(10) The status and structure of the Agency should correspond 
to the objective character of the results it is intended to 
produce and allow it to carry out its functions in close 
cooperation with the existing national and international 
facilities.

(11) The Agency should be granted legal autonomy while main
taining close links with the Community institutions and 
the Member States.

(12) It is desirable to provide for the Agency to be open to other 
countries which share the concern of the Community and 
the Member States for the objectives of the Agency under 
agreements to be concluded between them and the 
Community,

HAVE ADOPTED THIS REGULATION:

Article 1

1. This Regulation provides for the European Environment 
Agency, hereinafter referred to as ‘the Agency’, and aims at the 
setting up of a European Environment Information and Observa
tion Network.

2. To achieve the aims of environmental protection and 
improvement laid down by the Treaty and by successive Commu
nity action programmes on the environment, as well as of sus
tainable development, the objective of the Agency and of the 
European Environment Information and Observation Network 
shall be to provide the Community and the Member States with: 

(a) objective, reliable and comparable information at European 
level enabling them to take the requisite measures to

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:162:0086:0086:EN:PDF
http://eur-lex.europa.eu/Result.do?aaaa=1990&mm=05&jj=11&type=L&nnn=120&pppp=0001&RechType=RECH_reference_pub&Submit=Search
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:145:0043:0043:EN:PDF
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protect the environment, to assess the results of such mea
sures and to ensure that the public is properly informed 
about the state of the environment, and to that end;

(b) the necessary technical and scientific support.

Article 2

For the purposes of achieving the objective set out in Article 1, the 
tasks of the Agency shall be:

(a) to establish, in cooperation with the Member States, and 
coordinate the Network referred to in Article 4; in this con
text, the Agency shall be responsible for the collection, pro
cessing and analysis of data, in particular in the fields referred 
to in Article 3;

(b) to provide the Community and the Member States with the 
objective information necessary for framing and implement
ing sound and effective environmental policies; to that end, 
in particular to provide the Commission with the informa
tion that it needs to be able to carry out successfully its tasks 
of identifying, preparing and evaluating measures and legis
lation in the field of the environment;

(c) to assist the monitoring of environmental measures through 
appropriate support for reporting requirements (including 
through involvement in the development of questionnaires, 
the processing of reports from Member States and the distri
bution of results), in accordance with its multiannual work 
programme and with the aim of coordinating reporting;

(d) to advise individual Member States, upon their request and 
where this is consistent with the Agency’s annual work pro
gramme, on the development, establishment and expansion 
of their systems for the monitoring of environmental mea
sures, provided such activities do not endanger the fulfilment 
of the other tasks established by this Article; such advice may 
also include peer reviews by experts at the specific request of 
Member States;

(e) to record, collate and assess data on the state of the environ
ment, to draw up expert reports on the quality, sensitivity 
and pressures on the environment within the territory of the 
Community, to provide uniform assessment criteria for envi
ronmental data to be applied in all Member States, to develop 
further and maintain a reference centre of information on the 
environment; the Commission shall use this information in 
its task of ensuring the implementation of Community leg
islation on the environment;

(f) to help ensure that environmental data at European level are 
comparable and, if necessary, to encourage by appropriate 
means improved harmonisation of methods of measurement;

(g) to promote the incorporation of European environmental 
information into international environment monitoring pro
grammes such as those established by the United Nations and 
its specialised agencies;

(h) to publish a report on the state of, trends in and prospects for 
the environment every five years, supplemented by indicator 
reports focusing upon specific issues;

(i) to stimulate the development and application of environ
mental forecasting techniques so that adequate preventive 
measures can be taken in good time;

(j) to stimulate the development of methods of assessing the 
cost of damage to the environment and the costs of environ
mental preventive, protection and restoration policies;

(k) to stimulate the exchange of information on the best tech
nologies available for preventing or reducing damage to the 
environment;

(l) to cooperate with the bodies and programmes referred to in 
Article 15;

(m) to ensure the broad dissemination of reliable and comparable 
environmental information, in particular on the state of the 
environment, to the general public and, to this end, to pro
mote the use of new telematics technology for this purpose;

(n) to support the Commission in the process of exchange of 
information on the development of environmental assess
ment methodologies and best practice;

(o) to assist the Commission in the diffusion of information on 
the results of relevant environmental research and in a form 
which can best assist policy development.

Article 3

1. The principal areas of activity of the Agency shall, as far as 
possible, include all elements enabling it to gather the informa
tion making it possible to describe the present and foreseeable 
state of the environment from the following points of view: 

(a) the quality of the environment;

(b) the pressures on the environment;

(c) the sensitivity of the environment;

including placing these in the context of sustainable development.

2. The Agency shall furnish information which can be directly 
used in the implementation of Community environmental policy. 
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Priority shall be given to the following areas of work: 

(a) air quality and atmospheric emissions;

(b) water quality, pollutants and water resources;

(c) the state of the soil, of the fauna and flora, and of biotopes;

(d) land use and natural resources;

(e) waste management;

(f) noise emissions;

(g) chemical substances which are hazardous for the 
environment;

(h) coastal and marine protection.

In particular, transfrontier, plurinational and global phenomena 
shall be covered.

The socioeconomic dimension shall also be taken into account.

3. The Agency may also cooperate in the exchange of infor
mation with other bodies, including with the European Network 
for the Implementation and Enforcement of Environmental Law 
(IMPEL Network). 

In its activities the Agency shall avoid duplicating the existing 
activities of other institutions and bodies. 

Article 4

1. The Network shall comprise: 

(a) the main component elements of the national information 
networks;

(b) the national focal points;

(c) the topic centres.

2. Member States shall keep the Agency informed of the main 
component elements of their national environment information 
networks, especially in the priority areas referred to in Article 3(2), 
including any institution which in their judgment could contrib
ute to the work of the Agency, taking into account the need to 
ensure the fullest possible geographical coverage of their territory. 

Member States shall, as appropriate, cooperate with the Agency 
and contribute to the work of the European Environment Infor
mation and Observation Network in accordance with the work 
programme of the Agency by collecting, collating and analysing 
data nationwide. 

Member States may also join to cooperate in these activities at a 
transnational level. 

3. Member States may in particular designate from among the 
institutions referred to in paragraph  2 or other organisations 
established in their territory a ‘national focal point’ for coordinat
ing and/or transmitting the information to be supplied at national 
level to the Agency and to the institutions or bodies forming part 
of the Network, including the topic centres referred to in 
paragraph 4.

4. Member States may also, by 30  April 1994, identify the 
institutions or other organisations established in their territory 
which could be specifically entrusted with the task of cooperat
ing with the Agency as regards certain topics of particular interest.

An institution thus identified should be in a position to conclude 
an agreement with the Agency to act as a topic centre of the Net
work for specific tasks.

These centres shall cooperate with other institutions which form 
part of the Network.

5. The topic centres shall be designated by the Management 
Board as defined in Article  8(1), for a period not exceeding the 
duration of each multiannual work programme as referred to in 
Article 8(4). Each designation may, however, be renewed.

6. The allocation of specific tasks to the topic centres shall 
appear in the Agency’s multiannual work programme mentioned 
in Article 8(4).

7. In the light in particular of the multiannual work pro
gramme, the Agency shall periodically re-examine the component 
elements of the Network as referred to in paragraph  2 and shall 
make such changes as may be decided on by the Management 
Board, taking account of any new designations made by the Mem
ber States.

Article 5

The Agency may agree with the institutions or bodies which form 
part of the Network, as referred to in Article  4, upon the neces
sary arrangements, in particular contracts, for successfully carry
ing out the tasks which it may entrust to them.

A Member State may provide, as regards the national institutions 
or organisations in its territory, that such arrangements with the 
Agency shall be made in agreement with the national focal point.

Article 6

1. Regulation (EC) No  1049/2001 shall apply to documents 
held by the Agency.

2. Decisions taken by the Agency pursuant to Article  8 of 
Regulation (EC) No 1049/2001 may form the subject of a com
plaint to the European Ombudsman or of an action before the 
Court of Justice of the European Communities, under the condi
tions laid down in Articles 195 and 230 of the Treaty respectively.
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Article 7

The Agency shall have legal personality. It shall enjoy in all the 
Member States the most extensive legal capacity accorded to legal 
persons under their laws.

Article 8

1. The Agency shall have a Management Board consisting of 
one representative of each Member State and two representatives 
of the Commission. In addition, there may be one representative 
of each other country which participates in the Agency, in accor
dance with the relevant provisions. 

In addition, the European Parliament shall designate, as members 
of the Management Board, two scientific personalities particularly 
qualified in the field of environmental protection, who shall be 
chosen on the basis of the personal contribution they are likely to 
make to the Agency’s work. 

Each member of the Management Board may be represented by 
an alternate member. 

2. The Management Board shall elect its chairman from among 
its members for a period of three years and shall adopt its rules of 
procedure. Each member of the Management Board shall have a 
vote. 

The Management Board shall elect a bureau to which it may del
egate executive decisions, according to the rules that it shall adopt. 

3. Decisions of the Management Board shall require for their 
adoption a two-thirds majority of the members of the Board.

4. The Management Board shall adopt a multiannual work 
programme based on the priority areas referred to in Article 3(2), 
using as its basis a draft submitted by the Executive Director 
referred to in Article 9, after consulting the scientific committee, 
referred to in Article  10, and receiving the Commission’s opin
ion. The multiannual work programme shall, without prejudice to 
the annual Community budgetary procedure, include a multian
nual budget estimate.

5. Under the multiannual programme, the Management Board 
shall each year adopt the Agency’s work programme on the basis 
of a draft submitted by the Executive Director after consulting the 
scientific committee and receiving the Commission’s opinion. The 
programme may be adjusted in the course of the year by the same 
procedure.

6. The Management Board shall adopt the annual report on 
the Agency’s activities and forward it by 15  June at the latest to 
the European Parliament, the Council, the Commission, the Court 
of Auditors and the Member States.

7. The Agency shall forward annually to the budgetary author
ity all information relevant to the outcome of the evaluation 
procedures.

Article 9

1. The Agency shall be headed by an Executive Director 
appointed by the Management Board on a proposal from the 
Commission for a period of five years, which shall be renewable. 

The Executive Director shall be the legal representative of the 
Agency. 

The Executive Director shall be responsible: 

(a) for the proper preparation and execution of the decisions and 
programmes adopted by the Management Board;

(b) for the day-to-day administration of the Agency;

(c) for the performance of the tasks defined in Articles  12 
and 13;

(d) for the preparation and publication of the reports specified in 
Article 2(h);

(e) for all staff matters, for the performance of the tasks referred 
to in Article 8(4) and (5).

He shall obtain the opinion of the scientific committee, referred 
to in Article 10, for the purposes of recruitment of the Agency’s 
scientific staff.

2. The Executive Director shall be accountable to the Manage
ment Board for his activities.

Article 10

1. The Management Board and the Executive Director shall be 
assisted by a scientific committee which shall deliver an opinion 
where provided for in this Regulation and on any scientific mat
ter concerning the Agency’s activity which the Management 
Board or the Executive Director may submit to it. 

The opinions of the scientific committee shall be published. 

2. The scientific committee shall be made up of members par
ticularly qualified in the field of the environment, designated by 
the Management Board for a term of four years renewable once, 
taking into account, inter alia, the scientific areas which need to 
be represented in the committee in order to assist the Agency in 
its areas of activity. It shall function as determined by the rules of 
procedure provided for in Article 8(2).

Article 11

1. Estimates shall be drawn up of all the Agency’s revenue and 
expenditure for each financial year, which shall correspond to the 
calendar year, and shall be entered in the Agency’s budget.

2. The revenue and expenditure shown in the budget shall be 
in balance.

3. The revenue of the Agency shall, without prejudice to other 
resources, consist of a subsidy from the Community entered in 
the general budget of the European Communities and of pay
ments for services rendered.
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4. The expenditure of the Agency shall include, inter alia, staff 
remuneration, administrative and infrastructure expenses, oper
ating costs and expenditure relating to contracts concluded with 
institutions or bodies forming part of the Network and with third 
parties.

Article 12

1. Each year the Management Board, on the basis of a draft 
drawn up by the Executive Director, shall produce a statement of 
estimates of revenue and expenditure of the Agency for the fol
lowing financial year. This statement of estimates, which shall 
include a draft establishment plan, shall be forwarded by the Man
agement Board to the Commission by 31 March at the latest.

2. The statement of estimates shall be forwarded by the Com
mission to the European Parliament and the Council (hereinafter 
referred to as the budgetary authority) together with the prelimi
nary draft general budget of the European Communities.

3. On the basis of the statement of estimates, the Commission 
shall enter in the preliminary draft general budget of the European 
Communities the estimates it deems necessary for the establish
ment plan and the amount of the subsidy to be charged to the 
general budget, which it shall place before the budgetary author
ity in accordance with Article 272 of the Treaty.

4. The budgetary authority shall authorise the appropriations 
for the subsidy to the Agency. 

The budgetary authority shall adopt the establishment plan for 
the Agency. 

5. The budget shall be adopted by the Management Board. It 
shall become final following final adoption of the general budget 
of the European Communities. Where appropriate, it shall be 
adjusted accordingly.

6. The Management Board shall, as soon as possible, notify the 
budgetary authority of its intention to implement any project 
which may have significant financial implications for the funding 
of the budget, in particular any projects relating to property such 
as the rental or purchase of buildings. It shall inform the Com
mission thereof. 

Where a branch of the budgetary authority has notified its inten
tion to deliver an opinion, it shall forward its opinion to the Man
agement Board within a period of six weeks after the date of 
notification of the project. 

Article 13

1. The Executive Director shall implement the budget of the 
Agency.

2. By 1  March at the latest following each financial year, the 
Agency’s accounting officer shall communicate the provisional 
accounts to the Commission’s accounting officer together with a 
report on the budgetary and financial management for that finan
cial year. The Commission’s accounting officer shall consolidate 
the provisional accounts of the institutions and decentralised bod
ies in accordance with Article  128 of Council Regulation (EC, 
Euratom) No 1605/2002 of 25 June 2002 on the Financial Regu
lation applicable to the general budget of the European 
Communities

(1)  OJ L 248, 16.9.2002, p. 1.

.

3. By 31 March at the latest following each financial year, the 
Commission’s accounting officer shall forward the Agency’s pro
visional accounts to the Court of Auditors, together with a report 
on the budgetary and financial management for that financial 
year. The report on the budgetary and financial management for 
the financial year shall also be forwarded to the European Parlia
ment and the Council.

4. On receipt of the Court of Auditors’ observations on the 
Agency’s provisional accounts under Article  129 of Regulation 
(EC, Euratom) No 1605/2002, the Executive Director shall draw 
up the Agency’s final accounts under his own responsibility and 
submit them to the Management Board for an opinion.

5. The Management Board shall deliver an opinion on the 
Agency’s final accounts.

6. The Executive Director shall, by 1  July at the latest follow
ing each financial year, forward the final accounts to the European 
Parliament, the Council, the Commission and the Court of Audi
tors, together with the Management Board’s opinion.

7. The final accounts shall be published.

8. The Executive Director shall send the Court of Auditors a 
reply to its observations by 30  September at the latest. He shall 
also send this reply to the Management Board.

9. The Executive Director shall submit to the European Parlia
ment, at the latter’s request, all information necessary for the 
smooth application of the discharge procedure for the financial 
year in question, as laid down in Article 146(3) of Regulation (EC, 
Euratom) No 1605/2002.

10. The European Parliament, on a recommendation from the 
Council acting by a qualified majority, shall, before 30  April of 
year N + 2, give a discharge to the Executive Director in respect 
of the implementation of the budget for year N.

Article 14

The financial rules applicable to the Agency shall be adopted by 
the Management Board after the Commission has been consulted. 
They may not depart from Commission Regulation (EC, Euratom) 
No 2343/2002 of 19 November 2002 on the framework Finan
cial Regulation for the bodies referred to in Article 185 of Coun
cil Regulation (EC, Euratom) No  1605/2002 on the Financial 
Regulation applicable to the general budget of the European Com
munities

(2)  OJ L 357, 31.12.2002, p. 72.

 unless such departure is specifically required for the 
Agency’s operation and the Commission has given its prior 
consent.

Article 15

1. The Agency shall actively seek the cooperation of other 
Community bodies and programmes, and notably the Joint 
Research Centre, the Statistical Office of the European Commu
nities (Eurostat) and the Community’s environmental research and 
development programmes. In particular: 

(a) cooperation with the Joint Research Centre shall include the 
tasks set out in Annex I under A;

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:248:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:357:0072:0072:EN:PDF
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(b) coordination with Eurostat and the statistical programme of 
the European Communities shall follow the guidelines out
lined in Annex I under B.

2. The Agency shall also cooperate actively with other bodies 
such as the European Space Agency, the Organisation for Eco
nomic Cooperation and Development (OECD), the Council of 
Europe and the International Energy Agency as well as the United 
Nations and its specialised agencies, particularly the United 
Nations Environment Programme, the World Meteorological 
Organisation and the International Atomic Energy Authority.

3. The Agency may cooperate in areas of common interest 
with those institutions in countries which are not members of the 
Community which can provide data, information and expertise, 
methodologies of data collection, analysis and assessment which 
are of mutual interest and which are necessary for the successful 
completion of the Agency’s work.

4. The cooperation referred to in paragraphs 1, 2 and 3 must 
in particular take account of the need to avoid any duplication of 
effort.

Article 16

The Protocol on the Privileges and Immunities of the European 
Communities shall apply to the Agency.

Article 17

The staff of the Agency shall be subject to the Regulations and 
Rules applicable to officials and other servants of the European 
Communities.

The Agency shall exercise in respect of its staff the powers 
devolved to the Appointing Authority.

The Management Board shall, in agreement with the Commission, 
adopt the appropriate implementing rules.

Article 18

1. The contractual liability of the Agency shall be governed by 
the law applicable to the contract in question. The Court of Jus
tice shall have jurisdiction to give judgment pursuant to an arbi
tration clause contained in a contract concluded by the Agency.

2. In the case of non-contractual liability, the Agency shall, in 
accordance with the general principles common to the laws of the 
Member States, make good any damage caused by the Agency or 
its servants in the performance of their duties. 

The Court of Justice shall have jurisdiction in disputes relating to 
compensation for any such damage. 

3. The personal liability of servants towards the Agency shall 
be governed by the provisions applying to the staff of the Agency.

Article 19

The Agency is open to countries which are not members of the 
Community but which share the concern of the Community and 
the Member States for the objectives of the Agency under agree
ments concluded between them and the Community following 
the procedure in Article 300 of the Treaty.

Article 20

Regulation (EEC) No  1210/90, as amended by the Regulations 
listed in Annex II, is repealed.

References to the repealed Regulation shall be construed as refer
ences to this Regulation and shall be read in accordance with the 
correlation table in Annex III.

Article 21

This Regulation shall enter into force on the 20th day following 
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 23 April 2009.

For the European Parliament
The President

H.-G. PÖTTERING

For the Council
The President

P. NEČAS
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ANNEX I

A. 

— Harmonisation of environmental measurement methods

(1)  Cooperation in these areas shall also take account of the work carried out by the Institute for Reference Materials and Measurements.

. 

— Intercalibration of instruments

(1)  Cooperation in these areas shall also take account of the work carried out by the Institute for Reference Materials and Measurements.

. 

— Standardisation of data formats. 

— Development of new environmental measurement methods and instruments. 

— Other tasks as agreed between the Executive Director of the Agency and the Director-General of the Joint Research 
Centre.

B. Cooperation with Eurostat

1. The Agency shall use, as far as possible, information collected via the official Community statistical services. That 
results from the work of Eurostat and the national statistical services in collecting, validating and disseminating 
social and economic statistics, including national accounts and related information.

2. The statistical programme in the field of the environment shall be agreed between the Executive Director of the 
Agency and the Director-General of Eurostat and shall be submitted for approval to the Management Board of the 
Agency and the Statistical Programme Committee.

3. The statistical programme shall be conceived and implemented within the framework established by the interna
tional statistical bodies, such as the UN Statistical Commission, the Conference of European Statisticians and the 
OECD.
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ANNEX II

Repealed Regulation with list of its successive amendments

(referred to in Article 20)

Council Regulation (EEC) No 1210/90 (OJ L 120, 11. ).

Council Regulation (EC) No 933/1999 (OJ L 117, 5.5.1999, p. 1).

Regulation (EC) No 1641/2003 of the European 
Parliament and of the Council

(OJ L 245, 29.9.2003, p. 1).

http://eur-lex.europa.eu/Result.do?aaaa=1990&mm=05&jj=11&type=L&nnn=120&pppp=0001&RechType=RECH_reference_pub&Submit=Search
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1999:117:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:245:0001:0001:EN:PDF
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ANNEX III

CORRELATION TABLE

Regulation (EEC) No 1210/90 This Regulation

Article 1(1) Article 1(1)

Article 1(2), introductory wording Article 1(2), introductory wording

Article 1(2), first indent Article 1(2), point (a)

Article 1(2), second indent Article 1(2), point (b)

Article 2, introductory wording Article 2, introductory wording

Article 2, point (i) Article 2, point (a)

Article 2, point (ii), first indent Article 2, point (b)

Article 2, point (ii), second indent Article 2, point (c)

Article 2, point (ii), third indent Article 2, point (d)

Article 2, point (iii) Article 2, point (e)

Article 2, point (iv) Article 2, point (f)

Article 2, point (v) Article 2, point (g)

Article 2, point (vi) Article 2, point (h)

Article 2, point (vii) Article 2, point (i)

Article 2, point (viii) Article 2, point (j)

Article 2, point (ix) Article 2, point (k)

Article 2, point (x) Article 2, point (l)

Article 2, point (xi) Article 2, point (m)

Article 2, point (xii) Article 2, point (n)

Article 2, point (xiii) Article 2, point (o)

Article 3(1), introductory wording Article 3(1), introductory wording

Article 3(1), point (i) Article 3(1), point (a)

Article 3(1), point (ii) Article 3(1), point (b)

Article 3(1), point (iii) Article 3(1), point (c)

Article 3(1), final wording Article 3(1), final wording

Article 3(2), first subparagraph Article 3(2), first subparagraph

Article 3(2), second subparagraph, introductory wording Article 3(2), second subparagraph, introductory wording

Article 3(2), second subparagraph, first indent Article 3(2), second subparagraph, point (a)

Article 3(2), second subparagraph, second indent Article 3(2), second subparagraph, point (b)

Article 3(2), second subparagraph, third indent Article 3(2), second subparagraph, point (c)

Article 3(2), second subparagraph, fourth indent Article 3(2), second subparagraph, point (d)

Article 3(2), second subparagraph, fifth indent Article 3(2), second subparagraph, point (e)

Article 3(2), second subparagraph, sixth indent Article 3(2), second subparagraph, point (f)

Article 3(2), second subparagraph, seventh indent Article 3(2), second subparagraph, point (g)

Article 3(2), second subparagraph, eighth indent Article 3(2), second subparagraph, point (h)

Article 3(2), third subparagraph Article 3(2), third subparagraph

Article 3(2), fourth subparagraph Article 3(2), fourth subparagraph

Article 3(3) Article 3(3)

Article 4(1), introductory wording Article 4(1), introductory wording

Article 4(1), first indent Article 4(1), point (a)

Article 4(1), second indent Article 4(1), point (b)

Article 4(1), third indent Article 4(1), point (c)



Regulation (EEC) No 1210/90 This Regulation
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Article 4(2), first subparagraph, from ‘to’ to ‘networks’ —

Article 4(2), first subparagraph, from ‘especially’ to
‘territory’

Article 4(2), first subparagraph, final wording

Article 4(2), second subparagraph Article 4(2), first, second and third subparagraphs

Article 4(3) Article 4(3)

Article 4(4) Article 4(4), first, second and third subparagraphs

Article 4(5), first subparagraph —

Article 4(5), second subparagraph Article 4(5)

Article 4(6) and (7) Article 4(6) and (7)

Article 5 Article 5, first and second subparagraphs

Article 6(1) Article 6(1)

Article 6(2) —

Article 6(3) Article 6(2)

Articles 7 and 8 Articles 7 and 8

Article 9(1), first subparagraph, first sentence Article 9(1), first subparagraph

Article 9(1), first subparagraph, second sentence Article 9(1), second subparagraph

Article 9(1), first subparagraph, introductory wording Article 9(1), third subparagraph, introductory wording

Article 9(1), first subparagraph, first indent Article 9(1), third subparagraph, point (a)

Article 9(1), first subparagraph, second indent Article 9(1), third subparagraph, point (b)

Article 9(1), first subparagraph, third indent Article 9(1), third subparagraph point (c)

Article 9(1), first subparagraph, fourth indent Article 9(1), third subparagraph, point (d)

Article 9(1), first subparagraph, fifth indent Article 9(1), third subparagraph, point (e)

Article 9(1), second subparagraph Article 9(1), fourth subparagraph

Article 9(2) Article 9(2)

Article 10 Article 10

Article 11 Article 11

Article 12 Article 12

Article 13 Article 13

Article 14 Article 14

Article 15(1), introductory wording Article 15(1), introductory wording

Article 15(1), first indent Article 15(1), point (a)

Article 15(1), second indent Article 15(1), point (b)

Article 15(2) Article 15(2)

Article 15(2a) Article 15(3)

Article 15(3) Article 15(4)

Article 16 Article 16

Article 17 Article 17

Article 18 Article 18

Article 19 Article 19

Article 20 —

— Article 20

Article 21 Article 21

Annex Annex I

— Annex II

— Annex III
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CORRIGENDA 

Corrigendum to Council Decision 2002/772/EC, Euratom of 25  June and 23  September 2002 amending the Act 
concerning the election of the representatives of the European Parliament by direct universal suffrage, annexed to 

Decision 76/787/ECSC, EEC, Euratom

(Official Journal of the European Union L 283 of 21 October 2002)

On page 3, Article 1(10)(b):

for: ‘(b) in the second subparagraph of paragraph 2, the words “determine another period which shall not be more than 
one month before” shall be replaced by “determine, at least one month before the end of the five-year term 
referred to in Article 3, another electoral period which shall not be more than two months before”’,

read: ‘(b) in the second subparagraph of paragraph 2, the words “determine another period which shall not be more than
one month before” shall be replaced by “determine, at least one year before the end of the five-year term referred
to in Article 3, another electoral period which shall not be more than two months before”’.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:283:0001:0001:EN:PDF
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