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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

COUNCIL REGULATION (EC) No 530/2007

of 8 May 2007

amending Regulation (EC) No 2007/2000 introducing exceptional trade measures for countries and
territories participating in or linked to the European Union’s Stabilisation and Association process

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 133 thereof,

Having regard to the proposal from the Commission,

Whereas:

Regulation (EC) No 2007/2000 (") provides for unlimited
duty-free access to the Community market for nearly all
products originating in the countries and territories ben-
efiting from the Stabilisation and Association process.

A Stabilisation and Association Agreement between the
European Communities and their Member States, of the
one part, and the Republic of Albania, of the other part,
was signed in Luxembourg on 12 June 2006. Pending
the completion of the procedures necessary for its entry
into force, an Interim Agreement on trade and trade-
related matters between the European Community, of

() OJ L 240, 23.9.2000, p. 1. Regulation as last amended by Regu-

lation (EC) No 1946/2005 (O] L 312, 29.11.2005, p. 1).

the one part, and the Republic of Albania, of the other
part (%), was signed and concluded and entered into force
on 1 December 2006.

The Stabilisation and Association Agreements and the
Interim Agreements establish a contractual trade regime
between the Community and each of the beneficiary
countries. The bilateral trade concessions on the
Community side are equivalent to the concessions
applicable within the unilateral autonomous trade
measures under Regulation (EC) No 2007/2000.

It is therefore appropriate to amend Regulation (EC) No
2007/2000 to take into account these developments. In
particular, it is appropriate to remove the Republic of
Albania from the list of beneficiaries of the tariff
concessions granted for the same products under the
contractual regime. In addition, it is necessary to adjust
the global tariff quota volumes for specific products for
which tariff quotas have been granted under the
contractual regimes.

The Republic of Albania, the Republic of Croatia and the
former Yugoslav Republic of Macedonia will remain
beneficiaries of Regulation (EC) No 2007/2000 insofar
as that Regulation provides for concessions which are
more favourable than the concessions existing under
the contractual regimes,

() O] L 239, 1.9.2006, p. 2.
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HAS ADOPTED THIS REGULATION:

Atticle 1
Regulation (EC) No 2007/2000 is hereby amended as follows:

1. Article 1 shall be replaced by the following:

‘Article 1
Preferential arrangements

1. Subject to the special provisions laid down in Articles
3 and 4, products originating in Bosnia and Herzegovina, in
Montenegro or in the customs territories of Serbia or
Kosovo, other than those of heading Nos 0102, 0201,
0202, 1604, 1701, 1702 and 2204 of the Combined
Nomenclature, shall be admitted for import into the
Community without quantitative restrictions or measures
having equivalent effect and with exemption from customs
duties and charges having equivalent effect.

2. Products originating in Albania, in the Republic of
Croatia or in the former Yugoslav Republic of Macedonia
shall continue to benefit from the provisions of this Regu-
lation when so indicated or from any measures provided in
this Regulation which are more favourable than the trade
concessions provided for in the framework of bilateral
agreements between the European Community and these
countries.

3. Imports of sugar products under heading Nos 1701
and 1702 of the Combined Nomenclature originating in
Bosnia and Herzegovina, in Montenegro or in the customs
territories of Serbia or Kosovo, shall benefit from
concessions provided for in Article 4.

2. in Article 4, paragraph 4 shall be replaced by the following:

‘4. Imports of sugar products under heading Nos 1701
and 1702 of the Combined Nomenclature originating in
Bosnia and Herzegovina, Montenegro and the customs terri-
tories of Serbia or Kosovo, shall be subject to the following
annual duty-free tariff quotas:

(@ 12000 tonnes (net weight) for sugar products orig-
inating in Bosnia and Herzegovina;

(b) 180 000 tonnes (net weight) for sugar products orig-
inating in Montenegro and the customs territories of
Serbia or Kosovo.;

3. Annex I shall be replaced by the text appearing in the Annex
to this Regulation.

Article 2

Goods which, on 16 May 2007, are either in transit or in the
Community in temporary storage, customs warehouses or free
zones, and for which before that date a proof of origin of
Albania or of the former Yugoslav Republic of Macedonia has
been properly issued in accordance with Title IV, Chapter 2,
Section 2 of Commission Regulation (EEC) No 2454/93 of 2
July 1993 laying down provisions for the implementation of
Council Regulation (EEC) No 2913/92 establishing the
Community Customs Code (1), shall continue to benefit from
Regulation (EC) No 2007/2000 until 16 September 2007.

Article 3

This Regulation shall enter into force on the first day following
its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 8 May 2007.

For the Council
The President
P. STEINBRUCK

() OJ L 253, 11.10.1993, p. 1. Regulation as last amended by Regu-
lation (EC) No 214/2007 (O] L 62, 1.3.2007, p. 6).
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ANNEX
‘ANNEX 1
CONCERNING THE TARIFF QUOTAS REFERRED TO IN ARTICLE 4(1)
Notwithstanding the rules for the interpretation of the Combined Nomenclature, the wording for the description of the
products is to be considered as having no more than an indicative value, the preferential scheme being determined, within
the context of this Annex, by the coverage of the CN codes. Where ex CN codes are indicated, the preferential scheme is
to be determined by application of the CN code and corresponding description taken together.
Order No CN Code Description Quota volulme Beneficiaries Rate of duty
per year (1)
09.1571 0301 91 10 | Trout (Salmo trutta, Oncorhynchus mykiss, | 70 tonnes Bosnia and Herzegovina, Exemption
0301 91 90 | Oncorhynchus ~ clarki, Oncorhynchus — agua- Montenegro, customs territories of
0302 11 10 | bonita, Oncorhynchus gilae, Oncorhynchus Serbia or Kosovo
0302 11 20 | apache and Oncorhynchus chrysogaster): live;
0302 11 80 fresh or chilled; frozen; dried, salted or in
0303 21 10 brine, smoked; fillets and other fish meat;
0303 21 20 flours, mf:als and pellets, fit for human
consumption
0303 21 80
030419 15
03041917
ex 03041919
ex 0304 19 91
0304 29 15
03042917
ex 0304 29 19
ex 0304 99 21
ex 0305 10 00
ex 0305 30 90
0305 49 45
ex 0305 59 80
ex 0305 69 80
09.1573 0301 9300 | Carp: live; fresh or chilled; frozen; dried, | 120 tonnes Bosnia and Herzegovina, Exemption
0302 69 11 | salted or in brine, smoked; fillets and Montenegro, customs territories of
0303 79 11 | other fish meat; flours, meals and pellets, Serbia or Kosovo
ex 0304 19 19 | fit for human consumption
ex 0304 19 91
ex 0304 29 19
ex 0304 99 21
ex 0305 10 00
ex 0305 30 90
ex 0305 49 80
ex 0305 59 80
ex 0305 69 80
09.1575 ex 0301 99 80 | Sea bream (Dentex dentex and Pagellus spp.): | 95 tonnes Bosnia and Herzegovina, Exemption

0302 69 61

03037971
ex 0304 19 39
ex 030419 99
ex 0304 29 99
ex 0304 99 99
ex 030510 00
ex 0305 30 90
ex 0305 49 80
ex 0305 59 80
ex 0305 69 80

live; fresh or chilled; frozen; dried, salted or
in brine, smoked; fillets and other fish
meat; flours, meals and pellets, fit for
human consumption

Montenegro, customs territories of
Serbia or Kosovo
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Order No CN Code Description Quota volulme Beneficiaries Rate of duty
per year ()
09.1577 ex 0301 99 80 | Sea bass (Dicentrarchus labrax): live; fresh or | 80 tonnes Bosnia and Herzegovina, Exemption
0302 69 94 | chilled; frozen; dried; salted or in brine, Montenegro, customs territories of
ex 0303 77 00 | smoked; fillets and other fish meat; flours, Serbia or Kosovo
ex 0304 19 39 | meals and pellets, fit for human
ex 0304 19 99 consumption
ex 0304 29 99
ex 0304 99 99
ex 030510 00
ex 0305 30 90
ex 0305 49 80
ex 0305 59 80
ex 0305 69 80
09.1579 1604 13 11 | Prepared or preserved sardines 70 tonnes Bosnia and Herzegovina, 6%
16041319 Montenegro, customs territories of
ex 1604 20 50 Serbia or Kosovo
09.1561 1604 16 00 | Prepared or preserved anchovies 260 tonnes Bosnia and Herzegovina, 12,5%
1604 20 40 Montenegro, customs territories of
Serbia or Kosovo
09.1515 2204 21 79 | Wine of fresh grapes, of an actual alcoholic | 145 000 hl (3) | Albania (}), Bosnia and Herzegovina, | Exemption
ex 2204 21 80 | strength by volume not exceeding 15 % Croatia (%), former Yugoslav Republic
2204 21 84 | volume, other than sparkling wine of Macedonia (%), Montenegro,
ex 2204 21 85 customs territories of Serbia or
2204 29 65 Kosovo
ex 2204 29 75
2204 29 83

ex 2204 29 84

(") One global volume per tariff quota accessible to imports originating in the beneficiaries.
(*) The volume of this global tariff quota shall be reduced if the quota volumes of the individual tariff quotas applicable under order Nos 09.1588 and 09.1548 for certain
wines originating in Croatia are increased.
(}) Access for wine originating in the Republic of Albania to this global tariff quota is subject to the prior exhaustion of the individual tariff quotas provided for in the
Additional Protocol on wine concluded with Albania. These individual tariff quotas are opened under order Nos 09.1512 and 09.1513.
(*) Access for wine originating in the Republic of Croatia to this global tariff quota, is subject to the prior exhaustion of the individual tariff quotas provided for in the
Additional Protocol on wine concluded with Croatia. These individual tariff quotas are opened under order Nos 09.1588 and 09.1589.
(°) Access for wine originating in the former Yugoslav Republic of Macedonia to this global tariff quota is subject to the prior exhaustion of the individual tariff quotas
provided for in the Additional Protocol on wine concluded with the former Yugoslav Republic of Macedonia. These individual tariff quotas are opened under order Nos
09.1558 and 09.1559..
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COMMISSION REGULATION (EC) No 531/2007
of 14 May 2007

establishing the standard import values for determining the entry price of certain fruit and
vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 3223/94 of
21 December 1994 on detailed rules for the application of the
import arrangements for fruit and vegetables (), and in
particular Article 4(1) thereof,

Whereas:

(1) Regulation (EC) No 3223/94 lays down, pursuant to the
outcome of the Uruguay Round multilateral trade nego-
tiations, the criteria whereby the Commission fixes the

standard values for imports from third countries, in
respect of the products and periods stipulated in the
Annex thereto.

(20 In compliance with the above criteria, the standard
import values must be fixed at the levels set out in the
Annex to this Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of Regu-
lation (EC) No 3223/94 shall be fixed as indicated in the Annex
hereto.

Atticle 2
This Regulation shall enter into force on 15 May 2007.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 14 May 2007.

() OJ L 337, 24.12.1994, p. 66. Regulation as last amended by Regu-
lation (EC) No 386/2005 (O] L 62, 9.3.2005, p. 3).

For the Commission
Jean-Luc DEMARTY

Director-General for Agriculture and
Rural Development
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to Commission Regulation of 14 May 2007 establishing the standard import values for determining the entry

ANNEX

price of certain fruit and vegetables

(EUR/100 kg)

CN code Third country code (') Standard import value
070200 00 MA 38,7
TN 110,8
TR 92,6
77 80,7
0707 00 05 JO 171,8
MK 35,1
TR 123,0
77 110,0
07099070 TR 107,8
77 107,8
080510 20 EG 43,1
IL 62,1
MA 45,9
77 50,4
0805 5010 AR 51,4
77 51,4
0808 10 80 AR 84,4
BR 80,4
CL 80,0
CN 87,8
NZ 122,0
uUs 127,9
9) ¢ 58,0
ZA 88,9
77 91,2

(") Country nomenclature as fixed by Commission Regulation (EC) No 1833/2006 (O] L 354, 14.12.2006, p. 19). Code ‘ZZ’ stands for ‘of

other origin’.
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COMMISSION REGULATION (EC) No 532/2007
of 14 May 2007

amending Regulation (EC) No 1282/2006 laying down special detailed rules for the application of

Council Regulation (EC) No 1255/1999 as regards export licences and export refunds for milk and

milk products and Regulation (EEC) No 3846/87 establishing an agricultural product nomenclature
for export refunds

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1255/1999 of
17 May 1999 on the common organisation of the market in
milk and milk products (!), and in particular Article 31(14)
thereof,

Whereas:

(1)  In order not to exceed the maximum quantities to be
exported with an export refund fixed by the Agreement
on Agriculture concluded during the Uruguay Round of
Multilateral Trade Negotiations (?), the second subpara-
graph of Article 16(3) of Commission Regulation (EC)
No 1282/2006 (°) provides that no refunds shall be
granted on the sucrose component of milk products
containing added sugar where the refund for the milk
part of those products is zero or is not fixed. While
there was a genuine risk for exceeding those maximum
quantities at the time of the introduction of the
provision, such risk no longer exists.

(2)  Commission Regulation (EC) No 61/2007 of 25 January
2007 fixing the export refunds for milk and milk
products (*) abolished refunds for whole milk powder
and condensed milk, thus triggering the application of
the second subparagraph of Article 16(3) of Regulation
(EC) No 1282/2006. The abolition of refunds for both
milk and sucrose components may result in loss of
substantial market shares for milk products containing
added sugar. Therefore it is appropriate to reintroduce
export refunds for the sucrose component of milk
products containing added sugar.

(3)  The second subparagraph of Article 24(1) of Regulation
(EC) No 1282/2006 provides that, for export of cheese
to the United States under the quotas referred to in
Article 23 of that Regulation, section 16 of the export

(") OJ L 160, 26.6.1999, p. 48. Regulation as last amended by Regu-
lation (EC) No 1913/2005 (O] L 307, 25.11.2005, p. 2).

() OJ L 336, 23.12.1994, p. 22.

() OJ L 234, 29.8.2006, p. 4. Regulation as amended by Regulation
(EC) No 1919/2006 (O] L 380, 28.12.2006, p. 1).

(% OJ L 19, 26.1.2007, p. 8.

licences shall show the eight-digit product code of the
Combined Nomenclature. Experience has shown that
after the export licences have been issued, the United
States importers may request the supply of another
type of cheese of the same product group. In order to
allow such flexibility, it is appropriate to adjust Article
24(1) of Regulation (EC) No 1282/2006 accordingly.

(4)  Commission Regulation (EC) No 5222006 of 30 March
2006 fixing the export refunds for milk and milk
products (°) provides that from 31 March 2006 all
export refunds are fixed in EUR per 100 kg. The
wording of Article 16 of Regulation (EC)
No 1282/2006 and Sector 9 of Annex I to Commission
Regulation (EEC) No 3846/87 (°) should be adjusted
accordingly.

(5)  Regulation (EEC) No 3846/87 and Regulation (EC)
No 1282/2006 should be amended accordingly.

(6)  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Milk and Milk Products,

HAS ADOPTED THIS REGULATION:

Atticle 1
Regulation (EC) No 1282/2006 is amended as follows:

1. Article 16 is amended as follows:

(a) paragraph 2 is replaced by the following:

2. The component referred to in paragraph 1(a) shall
be calculated by multiplying the fixed amount of the
refund by the percentage of milk product content of
the whole product.;

(b) in paragraph 3, the second subparagraph is deleted.

() OJ L 93, 31.3.2006, p. 45.
() OJ L 366, 24.12.1987, p. 1. Regulation as last amended by Regu-
lation (EC) No 18542006 (O] L 361, 19.12.2006, p. 1).
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2. In the second subparagraph of Article 24(1), the following ‘the amount per 100 kg shown, multiplied by the percentage
sentence is added: of the lactic matter contained in 100 kg of product.’

‘However the licences are also valid for any other code
falling under CN code 0406. Atticle 3

This Regulation shall enter into force on the day following its
Atticle 2 publication in the Official Journal of the European Union.

In Sector 9 of Annex I to Regulation (EEC) No 3846/87, the
first sentences of points (a) of footnotes (4) and (14) are

replaced by the following: Point 2 of Article 1 shall apply to export licences issued for
quota year 2007 and following.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 14 May 2007.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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COMMISSION REGULATION (EC) No 533/2007
of 14 May 2007

opening and providing for the administration of tariff quotas in the poultrymeat sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2777/75 of
29 October 1975 on the common organisation of the market
in poultrymeat (!), and in particular Article 6(1) thereof,

Whereas:

(1)  In the framework of the World Trade Organisation, the
Community has undertaken to open tariff quotas for
certain products in the poultrymeat sector. As a result,

detailed rules for the administration of those quotas
should be laid down.

(2)  Commission Regulation (EC) No 1291/2000 of 9 June
2000 laying down common detailed rules for the appli-
cation of the system of import and export licences and
advance fixing certificates for agricultural products (3 and
Commission Regulation (EC) No 1301/2006 of 31
August 2006 laying down common rules for the admin-
istration of import tariff quotas for agricultural products
managed by a system of import licences (*) should apply,
save as otherwise provided for in this Regulation.

(3)  Commission Regulation (EC) No 1251/96 of 28 June
1996 opening and providing for the administration of
tariff quotas in the poultry meat sector and albumin ()
has been substantially amended several times and further
changes are needed. Regulation (EC) No 1251/96 should
therefore be repealed and replaced by a new regulation.

(4 In order to ensure a regular flow of imports, the quota
period running from 1 July to 30 June the following year
should be subdivided into several subperiods. In any
event, under Regulation (EC) No 1301/2006 licences
are valid only up to and including the last day of the
tariff quota period.

(') OJ L 282, 1.11.1975, p. 77. Regulation as last amended by Regu-
lation (EC) No 679/2006 (O] L 119, 4.5.2006, p. 1).

() OJ L 152, 24.6.2000, p. 1. Regulation as last amended by Regu-
lation (EC) No 311/2007 (OJ L 90, 30.3.2007, p. 12).

(®) OJ L 238, 1.9.2006, p. 13. Regulation as last amended by Regu-
lation (EC) No 289/2007 (O] L 78, 17.3.2007, p. 17).

() OJ L 161, 29.6.1996, p. 136. Regulation as last amended by Regu-
lation (EC) No 1179/2006 (O] L 212, 2.8.2006, p. 7).

(5)  The administration of the tariff quotas should be based
on import licences. To that end, detailed rules for the
submission of applications and the information which
must appear in applications and licences should be laid
down.

(6)  In view of the risk of speculation inherent in the system
in the poultrymeat sector, clear conditions should be laid
down as regards access for operators to the tariff quota
scheme.

(7)  In order to ensure proper administration of the tariff
quotas, the security for import licences should be set at
EUR 20 per 100 kilograms.

(8)  In the interests of the operators, the Commission should
determine the quantities that have not been applied for,
which will be added to the next quota subperiod in
accordance with Article 7(4) of Regulation (EC)
No 1301/2006.

(99  The measures provided for in this Regulation are in
accordance with the opinion of the Management
Committee for Poultrymeat and Eggs,

HAS ADOPTED THIS REGULATION:

Article 1

1. The tariff quotas in Annex I are hereby opened for the
import of poultrymeat products under the CN codes indicated
therein.

The tariff quotas shall be open on an annual basis for the period
from 1 July to 30 June the following year.

2. The quantity of products covered by the quotas referred to
in paragraph 1, the applicable rate of customs duty, the order
numbers and the group numbers shall be as set out in Annex L
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Article 2

The provisions of Regulations (EC) Nos 1291/2000 and
1301/2006 shall apply, save as otherwise provided for in this
Regulation.

Article 3

The quantity set for the annual tariff quota period for each
order number shall be subdivided into four subperiods, as
follows:

@@ 25 % from 1 July to 30 September;

(b) 25 % from 1 October to 31 December;

(© 25 % from 1 January to 31 March;

(d) 25 % from 1 April to 30 June.

Article 4

1. For the purposes of applying Article 5 of Regulation (EC)
No 13012006, applicants for import licences shall, when
submitting the first application for a given tariff quota period,
provide proof that they imported or exported at least 50 tonnes
of products covered by Regulation (EEC) No 2777/75 in each of
the two periods referred to in the said Article 5.

2. Licence applications may refer to only one of the order
numbers indicated in Annex I to this Regulation. They may
concern several products covered by different CN codes. If
they do, all the CN codes and their designations must be
entered in sections 16 and 15 respectively of the licence appli-
cation and the licence.

Licence applications must be for a minimum of 10 tonnes and
a maximum of 10 % of the quantity available for the quota
concerned in the subperiod in question.

3. Licence applications and licences shall contain the
following entries:

(@) in box 8, the name of the country of origin;

(b) in box 20, one of the entries listed in Annex II, Part A;

Box 24 of the licence shall contain one of the entries indicated
in Annex II, Part B.

Article 5

1. Licence applications shall be submitted only during the
first seven days of the month preceding each subperiod
referred to in Article 3.

2. A security of EUR 20 per 100 kilograms shall be lodged
when an application for a licence is submitted.

3. By way of derogation from Article 6(1) of Regulation (EC)
No 1301/2006, each applicant may submit several applications
for import licences for products covered by a single order
number, provided these products originate in different
countries. Separate applications for each country of origin
must be submitted simultaneously to the competent authority
of a Member State. They shall be regarded as a single appli-
cation, for the purposes of the maximum referred to in the
second subparagraph of Article 4(2) of this Regulation.

4. Not later than the fifth day following the end of the
period for submission of applications, Member States shall
notify the Commission of the total quantities, in kilograms,
applied for in respect of each group.

5. Licences shall be issued as of the seventh working day and
at the latest by the eleventh working day following the end of
the notification period provided for in paragraph 4.

6. The Commission shall set, where appropriate, the quantity
for which no applications for licences were received and which
are automatically added to the quantity set for the next quota
subperiod.

Article 6

1. By way of derogation from the second subparagraph of
Article 11(1) of Regulation (EC) No 1301/2006, Member States
shall notify the Commission by the end of the first month of
each quota subperiod of the total quantities in kilograms for
which licences have been issued, as referred to in Article
11(1)(b) of this Regulation.

2. Member States shall communicate to the Commission,
before the end of the fourth month following each annual
quota period, the quantities, expressed in kilograms, under
each order number actually put into free circulation under
this Regulation in the period concerned.
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3. By way of derogation from the second subparagraph of
Article 11(1) of Regulation (EC) No 1301/2006, Member States
shall notify the Commission of the quantities to which unused
or partially used import licences relate, first when the appli-
cation for the last subperiod is sent, and again before the end
of the fourth month following each annual period.

Article 7

1. By way of derogation from Article 23 of Regulation (EC)
No 1291/2000, import licences shall be valid for 150 days
from the first day of the subperiod for which they are issued.

2. Without prejudice to Article 9(1) of Regulation (EC)
No 1291/2000, the rights deriving from the licences may be
transferred only to transferees satisfying the eligibility conditions
set out in Article 5 of Regulation (EC) No 1301/2006 and
Article 4(1) of this Regulation.

Atticle 8
Regulation (EC) No 1251/96 is hereby repealed.

References to the repealed Regulation shall be construed as
references to this Regulation and shall be read in accordance
with the correlation table in Annex IIL

Article 9

This Regulation shall enter into force on the third day following
its publication in the Official Journal of the European Union.

It shall apply from 1 June 2007.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 14 May 2007.

For the Commission
Mariann FISCHER BOEL
Member of the Commission
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ANNEX [
Group No Order number CN code Dl(ll;{j;/}zglrll;il;le Annu(ilmqlif;tmes
P1 09.4067 0207 11 10 131 6 249
0207 11 30 149
0207 11 90 162
0207 1210 149
0207 12 90 162
P2 09.4068 0207 1310 512 8070
0207 13 20 179
0207 13 30 134
0207 13 40 93
0207 13 50 301
0207 13 60 231
0207 1370 504
0207 14 20 179
0207 14 30 134
0207 14 40 93
0207 14 60 231
P3 09.4069 0207 14 10 795 2 305
P 4 09.4070 0207 2410 170 1201
0207 24 90 186
0207 2510 170
0207 2590 186
0207 26 10 425
0207 26 20 205
0207 26 30 134
0207 26 40 93
0207 26 50 339
0207 26 60 127
0207 26 70 230
0207 26 80 415
0207 27 30 134
0207 27 40 93
0207 27 50 339
0207 27 60 127
0207 27 70 230
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ANNEX II

A. Entries referred to in Article 4(3)(b), first subparagraph:

In Bulgarian:
In Spanish:
In Czech:

In Danish:
In German:
In Estonian:
In Greck:

In English:
In French:
In Italian:

In Latvian:

In Lithuanian:

In Hungarian:

In Maltese:

In Dutch:

In Polish:

In Portuguese:

In Romanian:

In Slovak:

In Slovenian:

In Finnish:

In Swedish:

Pernament (EO) Ne 533/2007.
Reglamento (CE) n° 533/2007.
Naifzeni (ES) & 533/2007.
Forordning (EF) nr. 533/2007.
Verordnung (EG) Nr. 533/2007.
Miirus (EU) nr 533/2007.
Kavoviopog (EK) api). 533/2007.
Regulation (EC) No 533/2007.
Réglement (CE) n° 533/2007.
Regolamento (CE) n. 533/2007.
Regula (EK) Nr. 533/2007.
Reglamentas (EB) Nr. 533/2007.
533/2007/EK rendelet.
Ir-Regolament (KE) Nru 533/2007.
Verordening (EG) nr. 533/2007.
Rozporzadzenie (WE) nr 533/2007.
Regulamento (CE) n.° 533/2007.
Regulamentul (CE) nr. 533/2007.
Nariadenie (ES) ¢. 533/2007.
Uredba (ES) §t. 533/2007.
Asetus (EY) N:o 533/2007.

Férordning (EG) nr 533/2007.

B. Entries referred to in the second subparagraph of Article 4(3):

In Bulgarian:
In Spanish:
In Czech:

In Danish:
In German:
In Estonian:
In Greck:

In English:

HaMaJIsiBaHe Ha OOL(aTa MUTHMYeCKa Tapuda CbracHo mpeasuueHoto B Pernament (EO) Ne 533/2007.
reduccién del arancel aduanero comiin prevista en el Reglamento (CE) n® 533/2007.

snizen{ spole¢né celni sazby tak, jak je stanoveno v nafizeni (ES) ¢. 533/2007.

toldnedsaettelse som fastsat i forordning (EF) nr. 533/2007.

ErmiRigung des Zollsatzes nach dem GZT gemif§ Verordnung (EG) Nr. 533/2007.
ithise tollitariifistiku maksuméara alandamine vastavalt méarusele (EU) nr 533/2007.
Meiwon Tou dacpou Tou kool dacpoloyiou, omwc mpoPAénetar otov kavoviopo (EK) apd. 533/2007.

reduction of the Common Customs Tariff pursuant to Regulation (EC) No 533/2007.
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In French:

In Italian:

In Latvian:

In Lithuanian:

In Hungarian:

In Maltese:

In Dutch:

In Polish:

In Portuguese:

In Romanian:

In Slovak:

In Slovenian:

In Finnish:

In Swedish:

réduction du tarif douanier commun comme prévu au réglement (CE) n® 533/2007.

riduzione del dazio della tariffa doganale comune a norma del regolamento (CE) n. 533/2007.
Regula (EK) Nr. 533/2007 paredzétais vienota muitas tarifa samazinajums.

bendrojo muito tarifo muito sumazinimai, nustatyti Reglamente (EB) Nr. 533/2007.

a koz6s vamtarifdban szereplé vamtétel csokkentése a 533/2007/EK rendelet szerint.

tnaqqis tat-tariffa doganali komuni kif jipprovdi r-Regolament (KE) Nru 533/2007.

Verlaging van het gemeenschappelijke douanetarief overeenkomstig Verordening (EG) nr. 533/2007.

Cla WTC obnizone jak przewidziano w rozporzadzeniu (WE) nr 533/2007.

redugdo da Pauta Aduaneira Comum como previsto no Regulamento (CE) n.° 533/2007.

reducerea Tarifului Vamal Comun astfel cum este previzut in Regulamentul (CE) nr. 533/2007.

ZniZenie spolo¢nej colnej sadzby, ako sa ustanovuje v nariadeni (ES) ¢. 533/2007.
zniZanje skupne carinske tarife v skladu z Uredbo (ES) $t. 533/2007.
Asetuksessa (EY) N:o 533/2007 sdddetty yhteisen tullitariffin alennus.

nedsittning av dEn gemensamma tulltaxan i enlighet med forordning (EG) nr 533/2007.
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ANNEX III

Correlation table

Regulation (EC) No 1251/96 This Regulation

Article 1 Article 1
Article 2 Article 3
Article 3 —

Article 4(1)(a) Article 4(1)
Article 4(1)(b) Article 4(2)
Article 4(1)(c) Article 4(3)
Article 4(1)(d) Article 4(3)
Article 4(1)(e) Article 4(3)
Article 5(1), first subparagraph Article 5(1)
Article 5(1), second subparagraph —

Article 5(2) —

Article 5(2), third subparagraph Article 5(3)
Article 5(3) Article 5(2)
Article 5(4), first subparagraph Article 5(4)
Article 5(4), second subparagraph —

Article 5(5) —

Article 5(6) —

Article 5(7) —

Article 5(8), first subparagraph Article 6(2)
Article 5(8), second subparagraph —

Article 6, first subparagraph Article 7(1)
Article 6, second subparagraph —

Article 7 —

Article 8 Article 9
Annex [ Annex |
Annex I —

Annex Il —

Annex [V —
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II

(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory)

DECISIONS

COMMISSION

COMMISSION DECISION
of 23 April 2007

on public service obligations on certain routes to and from Sardinia under Article 4 of Council
Regulation (EEC) No 2408/92 on access for Community air carriers to intra-Community air routes

(notified under document number C(2007) 1712)
(Only the Italian text is authentic)

(2007/332/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 2)  In its letter dated 28 February 2006 the Italian Republic
specified that:

Having regard to the Treaty establishing the European
Community, — Decree No 36 had been amended by the Decree

issued on 8 February 2006 concerning the
frequency, time slots and capacity of the Cagliar-
i-Turin route,

Having regard to Council Regulation (EEC) No 240892 of 23
July 1992 on access for Community air carriers to intra-

Community air routes (1), and in particular Article 4(3) thereof,
Y 0 P G — it also requested the publication in the Official Journal

of the European Union, C series, of an opinion indi-
cating that, in accordance with the imposed PSO and
without requesting financial compensation, if within
thirty days following the publication of the PSOs, no
air carrier had agreed to provide scheduled air
services on each of the routes listed in Decree No
36, Italy could limit access to these routes to a sole
L. FACTS carrier and grant, via a tender procedure, the right to

operate these services, under the procedure laid down

() On 27 January and 28 February 2006, the ltalian in Article 4(1)(d) of Regulation (EEC) No 2408/92.
Republic sent the Commission Decrees Nos 35 and 36

issued by the Ministry of Infrastructure and Transport on
29 December 2005 (published in the Italian Official
Gazette on 11 January 2006) (Decrees Nos 35 and 36)
providing for public service obligations (PSOs) on a total
of 16 routes connecting the three airports in Sardinia
with several national airports on mainland Italy, and
asking the Commission to publish an opinion in the

Whereas:

(3)  On 24 March 2006, the Commission published in the
Official Journal of the European Union, a notice on the
PSOs provided for in Decree No 35(%) on the
following six routes:

Official Journal of the European Union, in accordance with — Alghero-Rome and Rome-Alghero,
Article 4(1)(a) of Regulation (EEC) No 2408/92 on access
for Community air carriers to intra-Community air — Alghero-Milan and Milan-Alghero,

routes (the Regulation).
— Cagliari-Rome and Rome-Cagliari,

() OJ L 240, 24.8.1992, p. 8. Regulation as last amended by Regu- -
lation (EC) No 17912006 (O] L 363, 20.12.2006, p. 1). () O] C 72, 24.3.2006, p. 4.
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(4) On

Cagliari-Milan and Milan—Cagliari,
Olbia-Rome and Rome-Olbia,

Olbia—Milan and Milan-Olbia.

21 April 2006, the Commission published in the

Official Journal of the European Union a notice on the
PSOs laid down in Decree No 36 (') on the following 10
routes:

(5) On
Offi

Alghero-Bologna and Bologna-Alghero,
Alghero-Turin and Turin—Alghero,
Cagliari-Bologna and Bologna—Cagliari,
Cagliari-Florence and Florence—Cagliari,
Cagliari-Turin and Turin—Cagliari,
Cagliari-Verona and Verona—Cagliari,
Cagliari-Naples and Naples—Cagliari,
Cagliari-Palermo and Palermo—Cagliari,
Olbia-Bologna and Bologna—Olbia,

Olbia—Verona and Verona—Olbia.

22 April 2006, the Commission published in the
cial Journal of the European Union an invitation to

tender issued by Italy concerning the PSOs imposed
under Decree No 36. This invitation stated that the

Itali

an Republic intended to follow the procedure laid

down in Article 4(1)(d) of Regulation (EC) No 2408/92

for
air

each of the ten routes concerned by the Decree if no
carriers had committed themselves to accepting the

PSOs on these routes. ()

(6)  The
and

main features of the PSOs published on 24 March
21 April 2006 are as follows:

the two routes Alghero-Rome and Alghero-Milan
(together) and the two routes Olbia—Rome and
Olbia-Milan (together) constitute a single package
which must be accepted in their entirety and as a
whole by the carriers concerned without any
compensation of any kind or origin. The routes
Cagliari-Rome and Cagliari-Milan, on the other
hand, must be accepted individually, in their
entirety and as a whole by the carriers concerned
without any compensation of any kind or origin,

each of the ten routes published in the notice of 21
April 2006 and the PSOs imposed upon them must

() O] C 93, 21.4.2006, p. 13.
() O] C 95, 22.4.2006, p. 9 to 27, 30.

be accepted individually in their entirety and as a
whole by the carrier concerned,

the carrier accepting to take on these obligations
must provide a service over a period of 36 conse-
cutive months and may not interrupt the service
unless it provides notice of at least six months to
ENAC (the Italian national civil aviation body) and
to the Autonomous Region of Sardinia,

the carrier (or main carrier) taking on these obli-
gations must provide a performance security for the
purpose of guaranteeing the correct performance and
continuation of the service, the amount of which
must be equal to at least 5% of the total turnover
of scheduled air services for all the connections
concerned, evaluated by ENAC. The security is
payable to ENAC, which will use it to ensure the
continuation of the services concerned in the event
of unjustified abandonment, and consists of a first
request bank surety (50 %) and an insurance surety
(for the remaining 50 %),

to avoid the overcapacity which would result if
several carriers were to accept a route subject to
the obligations, considering the infrastructure
limitations and conditions of the airports involved,
ENAGC, at the behest of the Autonomous Region of
Sardinia, has the task of acting in the public interest
to adjust the accepting carriers’  operating
programmes so as to ensure that they are completely
in line with the mobility objectives of the obligations
imposed. The purpose of this should be to redis-
tribute routes and frequencies fairly between the
accepting carriers on the basis of the volumes of
traffic on the routes (or packages of routes) in
question for each of them over the previous two
years,

the minimum frequency, time slots and capacity to be
provided for each route are laid down in point 2
‘Detail of the public service obligations’ of the
notices of 24 March and 21 April 2006,

the minimum capacity of the aircraft used is set out
in point 3 ‘Type of aircraft used for each route’ of the
notices,

the fare structure for all the routes concerned is given
under point 4 on ‘Fares’. In particular, regarding
reduced fares, point 4.8 of both notices state that
carriers operating the routes concerned are legally
bound to apply the reduced fares (specified under
point 4 ‘Fares’) at least to people born in Sardinia,
even if they are not resident there,
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— in accordance with Decree No 35, sent to the
Commission on 29 December 2005 and published
in the Italian Official Gazette on 11 January 2006,
the PSOs should apply to the routes concerned
from 31 March 2006 to 30 March 2009. However,
on 28 February 2006, the Italian authorities informed
the Commission of the adoption on 23 February
2006 of a decree (Permanent Representation letter
with the reference No 2321) amending these dates
to 2 May 2006 and 1 May 2009. These dates were
published on 24 March 2006 in the Official Journal of
the European Union,

— in accordance with Decree No 36, sent to the
Commission on 29 December 2005, published in
the ITtalian Official Gazette on 11 January 2006 and
published in the Official Journal of the European
Union on 21 April 2006, the Italian Republic
stated that the start and end of the validity period
for the PSOs on the routes concerned would be set at
a later date. Therefore the publication in the Official
Journal of the European Union did not contain any
definitive start and end dates,

— carriers intending to accept the public service obli-
gations must submit a formal acceptance letter to the
competent Italian authority within 30 days of publi-
cation of the notice in the Official Journal of the
European Union.

Before imposing the PSOs covered by this Decision, the
Italian Republic had, by the Decrees issued on 1 August
and 21 December 2000, imposed PSOs on six routes
linking airports in Sardinia with Rome and Milan.
These obligations were published in the Official Journal
of the European Union on 7 October 2000 (!). In
accordance with Article 4(1)(d) of the Regulation, the
routes concerned were put out to tender to select the
carriers authorised to operate them on an exclusive basis
with financial compensation (3).

The carriers authorised to operate the routes in

accordance with the PSOs were:
— Alitalia for the Cagliari-Rome connection,

— Air One for the Cagliari-Milan, Alghero-Milan and
Alghero-Rome connections,

— Meridiana for the Olbia—Rome and Olbia—Milan
connections.

This system was replaced by the PSOs imposed by the
Italian Decree issued on 8 November 2004 and
published in the Official Journal of the European Union
on 10 December 2004 (%). Following a decision of the

84, 7.10.2000, p. 16.

0J C2
0J C 51, 16.2.2001, p. 12 to 22.
0] C3

06, 10.12.2004, p. 6.

(11)

(12)

(15)

Regional Administrative Tribunal of Lazio of 17 March
2005, which partially annulled the Decree of 8
November 2004, the Italian authorities informed the
Commission that they had ‘suspended’ those obligations.
An opinion on this matter was published in the Official
Journal of the European Union on 1 July 2005 (*). On
6 December 2005 the Italian authorities informed the
Commission that the Decree of 8 November 2004 had
been repealed with effect from 15 November 2004.

II. PROCEDURE

The Commission wrote a letter to the Italian Republic on
9 March 2006 (registered as No 204756) voicing its
concern about the PSOs imposed by Decrees Nos 35
and 36. It requested more detailed information on the
grounds and methods for implementing the PSOs. The
Italian Republic replied with an initial letter containing a
draft reply on 22 March 2006, then by letter of 4 April
2006.

The Commission wrote to ENAC on 27 April 2006
requesting further details and asking about the current
status of the PSOs, before the new PSOs entered into
force.

ENAC replied by letter of 9 May 2006 confirming that
the PSO regime applicable from Sardinia to Rome and
Milan up to 2 May 2006 was the regime from 2000,
which had remained in force since the 2004 Decree,
which was due to amend the regime, had been
repealed. The new regime provided for in Decree No
35 applies from 2 May 2006. The reply also explained
that the PSOs applied in full to all the airports in Milan
airport system, as laid down in the notice published in
2000.

On 4 August 2006, the Italian Republic sent another
reply to the Commission’s letter of 9 March containing
additional, but no significantly new, information.

Acting on its own initiative, the Commission adopted the
Decision to open an inquiry under Article 4(3) of the
Regulation (°) on 1 August 2006. The Italian Republic
was notified of this Decision on 1 August 2006
(Document No C(2006) 3516). In the same Decision
the Commission asked the Italian authorities to provide
answers to several points within a deadline of one
month.

The Italian authorities replied by letter of 31 August
2006. The reply covered most of the questions raised.

(*) OJ C 161, 1.7.2005, p. 10.

() O] L 215, 5.8.2006, p. 31.
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(16) However the Commission requested further information However the Italian Republic explained that it had not
in its letter to the Italian Permanent Representation of yet allocated these routes due to the Commission’s
2 October 2006. ongoing inquiry.

(17)  On 6 October 2006, the Italian Republic provided a long
reply containing several points in reply to the additional III. ANALYSIS

uestions from the Commission.
1 1. Legal framework

(20)  The rules on PSOs are laid down in Regulation (EEC) No
2408/92, which defines the conditions for applying the
(18)  The Commission (Unit TREN.F.1) held a meeting with principle of freedom to provide services in the air
the Italian authorities (Ministry of Transport, Permanent transport sector.
Representation, Government of Sardinia and ENAC) in
Brussels on 17 October 2006.

(21)  PSOs are defined as an exception to the principle of the

(19)  The reply confirmed, in particular, that the following Regulation that ‘subject to this Regulation, Community
routes were already operated in accordance with the air carriers shall b? perm}ttec.l by the Memberh State(s)
PSOs imposed under Article 4(1)(a) of the Regulation: concerned to exercise traffic rights on routes within the
Community’ (3).
— Olbia—Rome: Meridiana,

— Olbia-Milan: Meridiana,

— Alghero—Rome: Air One,

(22)  The conditions for imposing them are defined in Article
— Alghero-Milan: Air One, 4. They are interpreted strictly and in accordance with
the principles of non-discrimination and proportionality.
They must be adequately justified on the basis of the
criteria laid down in that Article.

— Cagliari-Rome: Air One and Meridiana,
— Cagliari-Milan: Air One and Meridiana,
— Cagliari-Bologna: Meridiana,

— Cagliari-Turin: Meridiana,

(23)  More precisely, the rules governing PSOs provide that

these may be imposed by a Member State in respect of
— Olbia-Bologna: Meridiana. ‘scheduled air services to an airport serving a peripheral
or development region in its territory or on a thin route
to any regional airport, any such route being considered
vital for the economic development of the region in
which the airport is located, to the extent necessary to

— Cagliari-Verona: Meridiana,

However no carrier had agreed to operate the six ensure on that route the adequate provision of scheduled
remaining routes under the regime provided for in air services satisfying fixed standards of continuity, regu-
Article 4(1)(a) of the Regulation. The Italian Republic larity, capacity and pricing, which standards air carriers
therefore intended to launch a call for tenders in would not assume if they were solely considering their
accordance with Article 4(1)(d). At present, the commercial interest’ (3).

following carriers are eligible for the tender:
— Olbia—Verona: Meridiana,

— Alghero—Bologna: Air One,

(24)  The adequacy of scheduled air services is assessed by the
Member States ‘having regard to the public interest, the
possibility of having recourse to other forms of transport,
the ability of such forms to meet the transport needs

— Alghero—Turin: Air One,

— Cagliari—Florence: Air One and Meridiana,

— Cagliari-Naples: Air One and Meridiana, under consideration and the combined effect of all air
carriers operating or intending to operate on the
— Cagliari-Palermo: Air One and Meridiana (?). route’ (4).
(") See the replies given by the Italian Republic dated 6 October and 15 (%) Regulation (EEC) No 2408/92, 23 July 1992, Article 3(1).
November 2006 and the press release issued by ENAC on 23 May (®) Regulation (EEC) No 2408/92 of 23 July 1992, Article 4(1).

2006. (% Regulation (EEC) No 2408/92 of 23 July 1992, Article 4(1)(b).
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(25)  Atticle 4 provides for a two-phase mechanism: in the (31) On the basis of the information available, the
first phase (Article 4(1)(a)) the Member State concerned Commission’s analysis does not call into question the
imposes PSOs on one or more routes, which are open to vital need for the connections concerned, as emphasised
all Community carriers, provided they meet the obli- by the Italian authorities.
gations. Where no carrier applies to operate the route
on which the PSOs have been imposed, the Member
State can move on to a second phase (Article 4(1)(d))
which limits access to that route to only one carrier for a 3. Adequacy of the PSOs
renewable period of up to three years. The carrier is .
selected by a Community tender procedure. The 3.1. General considerations
lielected ce}rrlerhcan theq receve dflnanaglhcolzn p;;lgaﬂon (32) In accordance with Article 4(1)(a) of the Regulation,
or operating the route in accordance with the - Member States may only impose PSOs ‘to the extent
necessary to ensure on that route the adequate
provision of scheduled air services satisfying fixed
standards of continuity, regularity, capacity and pricing,
which standards air carriers would not assume if they
(26) Under Article 4(3) the Commission may decide, were solely considering their commercial interest’.
following an investigation, carried out either at the
request of a Member State or on its own initiative,
whether the PSO published should continue to apply.
The Commission must communicate its decision to the (33)  The adequacy of the services is assessed having regard to
Council and to the Member States. the criteria laid down in Article 4(1)(b) of the Regulation:
— the public interest,
2. Type of route eligible
(27)  The Italian Republic based its intention to impose the — the possibility, in particular for island regions, of
PSOs on the need for the development of Sardinia, having recourse to other forms of transport and the
which has to overcome the disadvantages of being an ability of such forms to meet the transport needs
island. under consideration,
— the air fares and conditions which can be quoted to
(28) In addition, the Autonomous Government of Sardinia users,
has committed itself to promoting the mobility of its
residents. Connections between Sardinia and mainland
ltaly are not opera.tt?d eveplx all year round, despite the — the combined effect of all air carriers operating or
fact that the mobility principle should adequately and . .
. . L intending to operate on the route.
continuously serve the residents of Sardinia all year
round. Moreover, the Italian Republic has emphasised
the length of journeys both in terms of distance and in
terms of time between the various airports in Sardlm.a, a (34) In addition, the public service obligations must comply
region that suffers frorp inadequate infrastructure. This is with the basic principles of proportionality and non-
a!so the reason .th.ey give for the PSOs to cover all three discrimination (see, for example, Court of Justice
airports in Sardinia. judgment of 20 February 2001, in Case C-205/99
Asociacién  Profesional de Empresas Navieras de Lineas
Regulares (Analir) and others v Administracion General del
Estado [2001] ECR 1-01271).
(29) The Commission believes that Sardinia may be
considered a peripheral region due to its island location . o o
and lack of real alternative methods of transport. (35 In this case, the Commission is of the opinion, based on
the information provided by the Italian authorities, that
imposing PSOs concerning frequency, capacity and fares
may be necessary to ensure the adequate provision of
services for the routes concerned.
(30) In addition, Sardinia’s development deficit compared to
other Italian regions is well documented. Its isolation and
low population, exacerbated by high emigration, explains (36) However, the Commission considers that some of the

why economically the island lags behind, putting it on a
par with the Mezzogiorno.

conditions imposed by Decrees Nos 35 and 36 are
unduly restrictive or disproportionate.
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(37)

(38)

3.2. Obligation to submit acceptance of the PSOs within 30
days

Point 8 of the PSOs, as provided for in Decrees Nos 35
and 36, provides that ‘carriers intending to accept the
PSOs contained in the Annex must present a formal
acceptance to ENAC within 30 days of publication in
the Official Journal of the European Union of the
Commission communication on imposing these public
service obligations.” This obligation even constitutes a
condition for excluding any carrier that sends their
acceptance one day ‘too late’. Thus carriers that do not
send their acceptance of all the conditions of the PSO
within this deadline risk being excluded for the whole
period.

The Commission considers that this condition has no
legal basis under Article 4(1)(a) of the Regulation and
deems it to be unduly restrictive. Article 4(1)(a) of the
Regulation does not authorise Member States to limit the
number of carriers that may have access to these routes,
but merely to impose a general PSO applicable to all
carriers operating or intending to operate those routes.
The number of carriers may only be limited in this way
under Article 4(1)(d).

Thus, any carrier intending to accept the PSOs imposed
under Article 4(1)(a) of the Regulation must be able to
operate the route, regardless of the period in which it
intends to commence service provision. If by a certain
date no carrier has commenced scheduled air services on
a route in accordance with the PSOs imposed on that
route under Article 4(1)(a), Member States may limit
access to that route in accordance with Article 4(1)(d).
However if one or more operators have commenced
operations within the deadline, Member States may not
exclude from that route other carriers who declare their
intentions to operate the route any time after the
deadline. The entry of new operators may however
require changes to be made to the PSOs imposed on
each carrier (see Section 3.4 below).

3.3. Obligation to operate the route for a three-year period

Point 5 of the PSOs as provided for in Decrees Nos 35
and 36 states that ‘in accordance with Article 4(1)(c) of
Regulation (EEC) No 2408/92, the carrier which accepts
the public service obligations shall guarantee service for a
period of at least 36 consecutive months and shall not
suspend such service without giving a six-month prior
notice to ENAC and the Autonomous Region of
Sardinia’.

(41)

(42)

(44)

The requirement of a minimum period of operation is in
accordance, in the case in point, with Article 4(1)(c)
which states that ‘in instances where other forms of
transport cannot ensure an adequate and uninterrupted
service, the Member States concerned may include in the
public service obligation the requirement that any air
carrier intending to operate the route gives a guarantee
that it will operate the route for a certain period, to be
specified, in accordance with the other terms of the
public service obligation’. The Commission considers
that since Sardinia is an island and, in view of its
distance from the mainland, other means of transport
do not ensure an adequate alternative service.

Nonetheless, the Commission considers that the
minimum duration of three years set by Decrees Nos
35 and 36 is excessive and disproportionate.

The Commission can understand the need to ensure
continuity of service and to obtain a commitment from
the carriers to operate for a certain period. However, as
previously mentioned, it is not for the authorities
responsible for implementing PSOs to sideline potential
candidates from operating them. PSOs without an
exclusive concession or compensation may in no event
lead to the definitive or long-term closure of the market.

Operation of routes characterised by high seasonal
variations may be legitimately imposed for certain
periods of the year. On these routes, carriers risk
having the natural tendency to limit or concentrate
their offer on the weeks in which there is a sufficient
frequency to ensure that the service is profitable, and to
abandon services at other times of the year. However the
Commission considers that, under these circumstances,
upholding the principle of proportionality should mean
limiting to a maximum of one year the duration of the
period during which a continuous service under the PSO
regime under Article 4(1)(a) must be ensured.

In addition, the Commission considers that there is
nothing to stop the authority responsible for applying
PSOs from regularly assessing the adequacy of this
duration. As mentioned below, such reviews should be
carried out in any case whenever a new carrier
commences or is about to commence services on the
route concerned.
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(47)

(48)

(49)

3.4. Distribution of routes and frequencies by ENAC

Point 1.6 of Decrees Nos 35 and 36 states that ‘to avoid
the overcapacity which would result if several carriers
were to accept a route subject to the obligations,
considering the infrastructure limitations and conditions
of the airports involved, ENAC, at the behest of the
Autonomous Region of Sardinia, has the task of acting
in the public interest so as to adjust the accepting
carriers’ operating programmes to ensure that they are
completely in line with the mobility objectives of the
obligations imposed. The purpose of this should be to
redistribute routes and frequencies fairly between the
accepting carriers on the basis of the volumes of traffic
on the routes (or packages of routes) in question for each
of them over the previous two years'.

By virtue of its powers, ENAC may arbitrate and promote
an agreement between several carriers operating on the
same route. For Sardinia, ENAC held a round table of
operators interested in certain routes and defined with
them the distribution of traffic.

The Italian Republic defends this power of intervention
which, in its opinion, ensures continuity of service whilst
sheltering PSOs from the risks of other operators that
may be less interested in accepting PSOs without any
compensation from taking on and then abandoning
services. In particular it cites the ruling of the Regional
Administrative Tribunal of Lazio dated 17 March 2005,
which held that it was ‘perfectly legitimate that the
Decree (of 2004) could define a scenario in which, for
all routes subject to PSOs, there are several individual
carriers in competition with each other. However such
a possibility must be clearly stated and a minimum
objective criterion must be provided for the prior allo-
cation of time slots depending upon the number (one,
two or more than two) of carriers accepting the PSOs in
order to avoid detrimental overcapacity of supply and,
above all, that the allocation of time slots does not result
in the arbitrary introduction of and de facto exclusivity of
operations, which the provisions of the Decree expressly
rejected’ ().

The PSOs imposed under Article 4(1)(a) must take
account of all carriers operating or intending to operate
the route concerned. This is confirmed in Article 4(1)(b)
which states that ‘the adequacy of scheduled air services
shall be assessed by the Member States having regard to

(") Ruling of the Regional Administrative Tribunal of Lazio No 2436 of
17 March 2005.

the combined effect of all air carriers operating or

intending to operate on the route’.

(500 The Commission considers that this principle must be
checked not only at the time of imposing the PSO but
also throughout the whole duration of the regime. Thus,
each time a new operator commences, or is about to
commernce, operating a route, the level of capacity and
frequency imposed by the PSO on each operator must be
adjusted, so that the total frequency and capacity offered
on each route does not exceed that which is strictly

necessary to provide an adequate service.

(51)  With regard to the PSOs imposed under Article 4(1)(a) of
the Regulation, carriers are not obliged to undertake to
individually ensuring the level of frequency or capacity
but all operators together may ensure that a minimum

service is provided.

(52) The Commission recognises that it may be necessary for
the authority responsible for the PSOs to ensure that the
level of frequency and capacity enables the PSOs to be
met. Nonetheless this authority must in no cases limit
the possibility for carriers who wish to provide a higher
level of service in terms of the capacity and frequency
required under the PSOs, which should only be
minimum obligations. As a result, in so far as the rules
adopted by ENAC aim to prevent carriers from providing
additional services, they are unduly restrictive and

contrary to the Regulation.

(53) In this connection, the Commission welcomes the fact
that the Italian Republic confirmed in its letter of 15
November 2006 that its administration would regularly
assess the situation on an annual basis and would analyse
any requests made by carriers willing to operate routes

It notes that the Italian

Republic confirmed that ‘nothing stops a Member State

from verifying (including during the validity period for

PSOs) the adequacy and the need for the PSOs and as a

result to amend andfor annul the PSOs, unless their

under the PSO regime (3.

usefulness or legitimacy is re-established’ (3).

(®) Letter of the Italian Republic dated 15 November 2006, p. 2.

() Letter of the Italian Republic dated 15 November 2006, p. 11.
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3.5. Grouping of the routes Alghero—Rome and Alghero—
Milan on the one hand and Olbia—Rome and
Olbia—Milan on the other hand

The Italian Republic justifies grouping the routes
Alghero-Rome and Alghero-Milan on the one hand
and Olbia-Rome and Olbia-Milan on the other hand
on the grounds that their operations are complementary
and interdependent. According to the Italian authorities,
the volume of traffic on these routes is objectively low
for two-thirds of the year due to the highly seasonal
nature of traffic flows. Considering that there is no
provision for financial compensation for these routes, it
is up to the administration to ensure that carriers’
operations are sustainable despite not being economically
attractive. Thus it is a question of putting into place ‘a
virtuous circle of operational interdependence’ to enable
‘aircraft to be rotated during the winter, given the scarcity
of demand’ whilst ‘planning coupled routes helps to
attract carriers willing to operate these routes’.
Moreover, according to the Italian Republic, the supply
required in the summer could be better met by jointly
operating a group of routes. The Italian Republic lastly
argues that the Regulation itself provides scope for
combining fluctuations of demand, for example, within
the same week. This grouping would therefore enable
costs to be contained and capacity to be optimised,
whilst better meeting the requirements of demand.
Thus this grouping would not constitute a market
restriction but conversely would be likely to attract
more operators.

The Commission believes that grouping routes is incom-
patible with Article 4(1)(a), (b) and (c) of the Regulation.
The eligibility and adequacy criteria for the PSOs
provided for therein explicitly mention, each time, ‘the
route’, with no provision anywhere for groups of routes.
Therefore each of these criteria must be assessed sepa-
rately with regard to each individual route.

In addition, this interpretation is in line with the
principle of proportionality. Grouping routes in this
way would enable Member States to impose PSOs on
routes where they are not necessary to ensure an
adequate provision of service. Thus Article 4(1)(d) does
not provide scope for grouping routes, but states that the
right to operate such services shall be offered by public
tender ‘either singly or for a group of such routes’. On
the contrary, this clear mention in Article 4(1)(d)
excludes the application of such a grouping to Article
4(1)@), (b) and (c). If the market fails to produce a
single air carrier that has commenced or is about to
commence operating scheduled air services on a route,
in accordance with the PSOs imposed on that route, the
Member State may limit access to one carrier for a

maximum period of three years and may publish a call
for tender to cover a group of routes. To sum up,
grouping several routes may be considered to be a
response to a clear disruption of the market and a
form of indirect compensation which, like direct
compensation, is only eligible under Article 4(1)(d). In
no cases under a PSO regime under Article 4(1)(a) may
the purpose of grouping be to make two separate routes
profitable so as to favour the operations of one or more
carriers.

What is more, the explanations put forward by the
Italian authorities are not based on any technical or
economic figures to support their analysis.

The following counter-arguments can be put forward:

— the capacity and frequency required must reflect the
need, route by route, and not be organised in such a
way that their efficiency can only be improved if the
routes are grouped,

— the obligations in terms of frequency linked to the
pairing of routes are so heavy that they dissuade
many potential operators from accepting the PSOs
and providing services to and from Sardinia but
which, since their operations are not based in one
of the two cities, are de facto denied the possibility
to provide this service. Thus the effect of grouping is
to block the market,

— it is clear that the PSOs grouped in this way would
enable only a few existing operators to meet the
requirements. Therefore applying PSOs has sidelined
companies operating or intending to operate routes
from Rome and Milan to each of the two airports
concerned, Olbia and Alghero. Consequently, even if
they had wanted to, these carriers were unable to
apply to provide a service that would be too costly
for their operations. Therefore these groupings are
such that they sideline other potential operators.
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(59)

These restrictive effects are magnified when account is
taken of the size of the markets concerned (total
number of passengers in 2005 — figures provided by
the Italian Republic):

— Olbia—Rome and Olbia-Milan: 731 349 (390 186 in
summer and 341 163 in winter).

— Alghero-Rome  and  Alghero-Milan: 502 820
(184 273 in summer and 318 547 in winter).

Under these circumstances, it is unlikely that these routes
between Italy’s two main cities and the Sardinian airports
in Olbia and Alghero are so unattractive that they need
to be grouped in order to attract operators.

Therefore the Commission considers that grouping
certain routes is incompatible with the Regulation and
unduly restrictive.

3.6. Preferential fares for persons born in Sardinia but not
resident there

Decrees Nos 35 and 36 require carriers to apply prefer-
ential fares for persons born in Sardinia but not resident
there. According to the estimates made by the Italian
Republic, applying these provisions would affect a
maximum of 220 000 persons, which in reality would
be closer to 110000 if 50 % of these people are
estimated to travel once a year.

In practice, such a measure favours European citizens of
Italian nationality over citizens of other nationalities.
Consequently it can be considered discriminatory at
first sight on the grounds of nationality and therefore
contrary to the Treaty. Such a measure may only be
eligible as part of a PSO regime where differential
treatment is based on objective considerations irre-
spective of the nationality of the persons concerned
and proportionate to the legitimate objective pursued
by national law.

However the Italian Republic explains that the measure is
necessary essentially to enable Sardinian emigrants to

(62)

(63)

(64)

retain ties with their original cultural community (!).
However, even if such a goal may be a legitimate
objective of public interest under Article 4(1)(b)(i) of
the Regulation, the measure is clearly disproportionate.
Firstly, the measure is applicable to all persons born in
Sardinia, but not resident there, without it being
necessary to show any remaining link, such as family
ties, between the person concerned and their region of
origin. Secondly, the measure is applicable irrespective of
the financial means of each emigrant. Thirdly, unlike
residents of Sardinia, who have to travel to the
mainland regularly in order to receive certain basic
services (education, health) or to carry out economic
activities necessary for the development of Sardinia,
emigrants only travel to Sardinia occasionally (a
maximum of 50 % of persons potentially travel once a
year, according to the Italian authorities). Therefore the
total costs of occasional travel are relatively low
compared to the costs incurred by residents of Sardinia
and may be easily covered, in most cases, by the
emigrants, without the need for the reduction provided
for in Decrees Nos 35 and 36. Lastly, where certain
emigrants lack the necessary means to pay the price of
an annual trip to Sardinia, a more adequate and less
restrictive measure would be to offer aid to the
emigrants concerned.

Under these circumstances, the Commission considers
this measure to be disproportionate and incompatible
with the Regulation.

3.7. Application to all airports

Decrees Nos 35 and 36 provide for the application of the
PSOs to all the airports in the Rome and Milan systems,
as listed in Annex II to the Regulation, i.e.:

— Fiumicino and Ciampino airports for Rome,

— Linate, Malpensa and Bergamo for Milan.

It should be noted that the PSOs for the year 2000
covered the airports of Rome (Fiumicino) and Milan’.
By setting up the Milan airport system in accordance
with Article 8 of and Annex II to the Regulation, Italy
automatically extended the scope of the PSOs to the
whole airport system concerned.

(1) Letter of the Italian Republic dated 6 October 2006, p. 72 to 74.
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(650 The Italian Republic justified its choice solely on
technical grounds, which automatically means that all
the airport systems are covered. However it confirmed
that the main interest of the PSOs covered the airports of
Rome-Fiumicino and Milan-Linate, favoured by the bene-
ficiaries of the PSOs due to their proximity with the city
centre concerned, which justified the provision in the
PSOs that ‘subject to slot availability, at least 50 % of
the connections scheduled from the Sardinian airports
and Rome and Milan must be operated from and to
Fiumicino and from and to Linate’ (1).

(66)  The Italian Republic acknowledged that it was ‘objectively
proven that Fiumicino airport for Rome and Linate
airport for Milan were the destinations representing the
highest level of convenience, service and attraction to
users, being the closest airports with the best links to
the respective city centres. It also explained that ‘in
order to ensure a better service and better meet the
demands of users, it was deemed important to prevent
the carriers taking on the PSOs from having the freedom
to totally abandon these airports in favour of other
airports (less convenient and attractive to users) in the
same system. (2).

(67)  The facts also showed that flights in winter only operated
from Fiumicino and Linate.

(68) In this case, the Commission doubts the need for this
measure, which it deems disproportionate to the
objectives of ensuring mobility to the mainland and terri-
torial cohesion. The direct effect of this measure is to
sideline occasional carriers, without affecting the
principle of the PSOs, and to contribute to a definitive
closure of the market to new operators on competitive
routes, notably during the summer.

(69) However the Italian Republic recognised that the airport
hub of Malpensa played an essential role in international
connections, whilst Ciampino and Bergamo airports, as a
hub for low-cost companies, contributed to the EU
principle of economic and social cohesion and to
achieving the objective of territorial cohesion linking an
island like Sardinia with other European regions.
Therefore the Italian Republic has undertaken to amend
Decree No 35 so that the PSO does not apply to
Malpensa, Bergamo and Ciampino airports (3).

(70) The Commission considers that this commitment does
allay the doubts that could be raised and that

(") Point 1.2 of the Notice of 24 March 2006.
(®) Letter of the Italian Republic dated 6 October 2006, p. 78.
() Letter of the Italian Republic dated 15 November 2006, p. 3.

(71)

(73)

(74)

(75)

(76)

amending the Decree in this way would substantially
help to reduce the impact of undue restrictions
imposed by the PSOs by meeting the mobility needs of
Sardinia without placing disproportionate restrictions on
the markets concerned.

Given this commitment made by the Italian Republic, the
Commission does not intend to pursue its analysis of the
disproportionate nature of applying the regime to all
airports in Milan and Rome, whilst reserving the right,
if necessary, to return to this aspect for current and
future PSOs.

IV. CONCLUSIONS

On the basis of the information provided by the Italian
Republic, the Commission does not call into question the
principle of applying a PSO to routes between Sardinia
and mainland Italy, which, regarding frequency, capacity
and fares, may be necessary to ensure an adequate
provision of services on the routes concerned.

Nonetheless, the Commission considers that some of the
conditions imposed by Decrees Nos 35 and 36 of the
Italian Republic are unduly restrictive or dispropor-
tionate.

The Commission considers that, as a result of the PSOs
imposed under Article 4(1)(a) of the Regulation, any
carrier intending to accept the PSOs must be able to
operate on this route, regardless of the period in which
it intends to commence service provision. Therefore
setting a deadline for submitting applications which
from the outset excludes all operators submitting appli-
cations after that deadline is unduly restrictive and
incompatible with the Regulation.

Although it may appear legitimate to provide for a
duration of continuity of services, the Commission
considers that, to comply with the principle of propor-
tionality, the duration must be set within reasonable
limits and that a PSO regime under Article 4(1)(a) may
not exceed one year.

The Commission considers that the powers given to
ENAC to coordinate the activities of operators to avoid
overcapacity are unduly restrictive and incompatible with
the Regulation.
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(77)  The Commission notes that grouping the routes Olbia-
Rome and Olbia-Milan on the one hand and Alghero-
Rome and Alghero-Milan on the other is unduly
restrictive and incompatible with the Regulation.

(78) The Commission considers that the application of
reduced fares for persons born in Sardinia but not
resident there is disproportionate and incompatible
with the Regulation.

(79)  The Commission doubts the need to apply the PSOs to
all airports in Rome and Milan, which it considers to be
disproportionate to the objectives of ensuring mobility to
the mainland and territorial cohesion. However, given the
commitment made by the Italian Republic to amend
Decree No 35 so that the PSOs do not apply to
Bergamo, Malpensa or Ciampino airports, the
Commission will not pursue its analysis, although it
reserves the right, if necessary, to return to this aspect
for current and future PSOs,

HAS ADOPTED THIS DECISION:

Article 1

1. The Italian Republic may continue to apply the public
service obligations (PSOs’) imposed by Decrees Nos 35 and
36 issued by the Ministry of Infrastructure and Transport on
29 December 2005 (published in the Italian Official Gazette on
11 January 2006) on a total of 16 routes connecting the three
airports in Sardinia with several national airports on mainland
Italy, published respectively on 24 March 2006 (Decree No 35)
and 21 April 2006 (Decree No 36) in the Official Journal of the
European Union, in accordance with Article 4(1)(a) of Council
Regulation (EEC) No 2408/92 on access for Community air
carriers to intra-Community air routes, subject to compliance
with the following conditions:

(@) All air carriers intending to accept the PSOs must be able to
operate the route concerned, regardless of the period in
which they notified their intention to commence service

provision and whether or not notification was sent during
or after the 30-day period set in the Decrees.

(b) Air carriers must not be obliged to provide a duration of
continuity of service under the PSO regime in excess of one
year.

(c) The Italian authorities must reassess the need to maintain a
PSO on a route and the level of obligations imposed on
each carrier as soon as a new carrier commences operations
or gives notification of its intention to operate that route
and, in any case, once a year.

(d) The Italian authorities must not prevent air carriers from
providing a higher level of services on the routes than the
minimum requirements provided for by the PSOs with
regard to frequency and capacity.

e) Air carriers must not be obliged to offer preferential fares to
g p
persons born in Sardinia but not resident there.

(f) The Italian authorities may not make the right to provide
services on a route between two cities subject to an obli-
gation to operate on another route between two cities.

2. The Italian Republic must notify the Commission of the
measures taken to implement this Decision by 1 August 2007
at the latest.

Article 2

This Decision is addressed to the Italian Republic.
Done at Brussels, 23 April 2007.
For the Commission

Jacques BARROT
Vice-President
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COMMISSION DECISION
of 8 May 2007

allowing Member States to extend provisional authorisations granted for the new active substances
benalaxyl-M, fluoxastrobin, prothioconazole, spirodiclofen, spiromesifen and sulfuryl fluoride

(notified under document number C(2007) 1929)

(Text with EEA relevance)

(2007/333[EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Directive 91/414/EEC of 15 July 1991
concerning the placing of plant protection products on the
market ('), and in particular the fourth subparagraph of
Article 8(1) thereof,

Whereas:

()

() O] L 230,
Commission Directive 2007/25/EC (O] L 106, 24.4.2007, p. 34).

In accordance with Article 6(2) of Directive 91/414/EEC,
in February 2002 Portugal received an application from
Isagro, for the inclusion of the active substance
benalaxyl-M in Annex I to Directive 91/414/EEC.
Commission Decision 2003/35/EC (3 confirmed that
the dossier was complete and could be considered as
satisfying, in principle, the data and information
requirements of Annex II and Annex III to that Directive.

In March 2002 the United Kingdom received an appli-
cation from Bayer CropScience concerning fluoxastrobin.
Decision 2003/35/EC confirmed that the dossier was
complete and could be considered as satisfying, in
principle, the data and information requirements of
Annex II and Annex III to that Directive.

In March 2002 the United Kingdom received an appli-
cation from Bayer CropScience concerning prothioco-
nazole. Decision 2003/35/EC confirmed that the
dossier was complete and could be considered as
satisfying, in principle, the data and information
requirements of Annex II and Annex III to that Directive.

In August 2001 the Netherlands received an application
from Bayer AG concerning spirodiclofen. Commission

19.8.1991, p. 1. Directive as last amended by

(® OJ L 11, 16.1.2003, p. 52.

() 0]

(4
(S

)
)

0]
J

Decision 2002/593/EC (*) confirmed that the dossier was
complete and could be considered as satisfying, in
principle, the data and information requirements of
Annex II and Annex III to that Directive.

In April 2002 the United Kingdom received an appli-
cation from Bayer AG concerning spiromesifen.
Commission Decision 2003/105/EC (*) confirmed that
the dossier was complete and could be considered as
satisfying, in principle, the data and information
requirements of Annex Il and Annex III to that Directive.

In July 2002 the United Kingdom received an application
from Dow AgroSciences Ltd concerning sulfuryl fluoride.
Commission Decision 2003/305/EC (°), which used the
name sulphuryl fluoride in the English version, confirmed
that the dossier was complete and could be considered as
satisfying, in principle, the data and information
requirements of Annex Il and Annex III to that Directive.

Confirmation of the completeness of the dossiers was
necessary in order to allow them to be examined in
detail and to allow Member States the possibility of
granting provisional authorisations, for periods of up to
three years, for plant protection products containing the
active substances concerned, while complying with the
conditions laid down in Article 8(1) of Directive
91/414/EEC and, in particular, the condition relating to
the detailed assessment of the active substances and the
plant protection product in the light of the requirements
laid down by that Directive.

For these active substances, the effects on human health
and the environment have been assessed, in accordance
with the provisions of Article 6(2) and (4) of Directive
91/414/[EEC, for the uses proposed by the applicant. The
rapporteur Member States submitted the draft assessment
reports to the Commission on 4 December 2003
(benalaxyl-M), 14 October 2003 (fluoxastrobin), 20
October 2004 (prothioconazole), 18 May 2004 (spirodi-
clofen), 16 April 2004 (spiromesifen) and on 9
November 2004 (sulfuryl fluoride), respectively.

L 192, 20.7.2002, p. 60.
L 43, 18.2.2003, p. 45.
L 112, 6.5.2003, p. 10.
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O

(10)

(11)

Following submission of the draft assessment reports by
the rapporteur Member States, it has been found to be
necessary to request further information from the
applicants and to have the rapporteur Member States
examine that information and submit their assessment.
Therefore, the examination of the dossiers is still ongoing
and it will not be possible to complete the evaluation
within the timeframe provided for in Directive
91/414/EEC.

As the evaluation so far has not identified any reason for
immediate concern, Member States should be given the
possibility of prolonging provisional authorisations
granted for plant protection products containing the
active substances concerned for a period of 24 months
in accordance with the provisions of Article 8 of
Directive 91/414[EEC so as to enable the examination
of the dossiers to continue. It is expected that the
evaluation and decision-making process with respect to
a decision on possible Annex I inclusion for benalaxyl-M,
fluoxastrobin, prothioconazole, spirodiclofen, spiro-
mesifen and sulfuryl fluoride will have been completed
within 24 months.

The measures provided for in this Decision are in
accordance with the opinion of the Standing
Committee on the Food Chain and Animal Health,

HAS ADOPTED THIS DECISION:

Article 1

Member States may extend provisional authorisations for plant
protection products containing benalaxyl-M, fluoxastrobin,
prothioconazole, spirodiclofen, —spiromesifen or sulfuryl
fluoride for a period not exceeding 24 months from the date
of adoption of this Decision.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 8 May 2007.

For the Commission
Markos KYPRIANOU
Member of the Commission
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(Acts adopted under the EU Treaty)

ACTS ADOPTED UNDER TITLE V OF THE EU TREATY

COUNCIL JOINT ACTION 2007/334/CFSP
of 14 May 2007

amending and extending Joint Action 2006/304/CFSP on the establishment of an EU Planning Team
(EUPT Kosovo) regarding a possible EU crisis management operation in the field of rule of law and
possible other areas in Kosovo

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article 14 thereof,

Whereas:

(") O] L 112, 26.4.2006,
Action 2006/918/CFSP (O] L 349, 12.12.2006, p. 57).

On 10 April 2006 the Council adopted Joint Action
2006/304/CFSP (') establishing an EU Planning Team
(EUPT Kosovo) regarding a possible EU crisis
management operation in the field of rule of law and
possible other areas in Kosovo.

On 11 December 2006 the Council adopted Joint Action
2006/918/CFSP amending and extending until 31 May
2007 Joint Action 2006/304/CESP.

On 27 March 2007, the Political and Security Committee
recommended that EUPT Kosovo should be extended for
a further period until 1 September 2007 in principle, this
date being subject to the ongoing work in the United
Nations.

With a view to ensuring a seamless transition between
the United Nations Interim Mission in Kosovo (UNMIK)
and the EU crisis management operation in Kosovo on
the day of transfer of selected tasks from UNMIK to the
EU crisis management operation following the adoption
of a United Nations Security Council Resolution, EUPT
Kosovo should be used as a vehicle for the build-up of
the EU crisis management operation in Kosovo during
the transition period. In this context, close coordination
between the Head of EUPT Kosovo and the Head of the

p. 19. Joint Action as amended by Joint

EU crisis management operation in Kosovo should be
ensured during that period.

Joint Action 2006/304/CFSP should be extended and
amended accordingly,

HAS ADOPTED THIS JOINT ACTION:

Article 1

Joint Action 2006/304/CFSP is amended as follows:

1. Article 5 shall be amended as follows:

(@)

paragraph 3 shall be replaced by the following:

‘3. The SGJ/HR shall give guidance to the Head of
EUPT Kosovo. Following the establishment of the EU
crisis management operation in Kosovo and before the
launch of the operational phase of the mission, the
SG/HR shall give guidance to the Head of EUPT
Kosovo through the Head of the EU crisis management
operation in Kosovo once the latter has been appointed.’;

paragraph 4 shall be replaced by the following:

‘4. The Head of EUPT Kosovo shall lead EUPT Kosovo
and assume its day-to-day management. Following the
establishment of the EU crisis management operation
in Kosovo and before the launch of its operational
phase, the Head of EUPT Kosovo shall act under the
direction of the Head of the EU crisis management
operation in Kosovo once the latter has been appointed.’;
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(c) paragraph 5 shall be replaced by the following:

‘5. The Head of EUPT Kosovo shall report to the
SG/HR. Following the establishment of the EU crisis
management operation in Kosovo and before the
launch of its operational phase, the Head of EUPT
Kosovo shall report to the SG/HR through the Head of
the EU crisis management operation in Kosovo once the
latter has been appointed.’;

(d) the following paragraph shall be added:

‘6. Once the Political and Security Committee has
reached an agreement in principle on the appointment
of the Head of the EU crisis management operation,
appropriate liaison and coordination shall be ensured
by the Head of EUPT Kosovo.

2. Atticle 7 shall be replaced by the following:

‘Atticle 7
Participation of third States

Without prejudice to the decision-making autonomy of the
EU and its single institutional framework, third States may
be invited to contribute to EUPT Kosovo, once the EU crisis
management operation in Kosovo is established, provided
that they bear the cost of the staff seconded by them,
including salaries, medical coverage, allowances, high-risk
insurance and travel expenses to and from the mission
area, and contribute to the running costs of the EUPT
Kosovo, as appropriate.

The Council hereby authorises the PSC to take the relevant
decisions on acceptance of the proposed contributions.”

3. Article 14 shall be replaced by the following:

‘Article 14
Review

By 15 July 2007 the Council shall evaluate whether EUPT
Kosovo should be continued after 1 September 2007, taking
into account the necessity of a smooth transition to a
possible EU crisis management operation in Kosovo.’

4. Article 15(2) shall be replaced by the following:
2. It shall expire on 1 September 2007

Article 2

The financial reference amount as set out in Article 1(4) of Joint
Action 2006/918/CFSP shall be increased by EUR 43 955 000
in order to cover the expenditure related to the mandate
of EUPT Kosovo for the period from 1 June 2007 to
1 September 2007.

Atticle 3
This Joint Action shall enter into force on the date of its
adoption.

Atticle 4

This Joint Action shall be published in the Official Journal of the
European Union.

Done at Brussels, 14 May 2007.

For the Council
The President
F.-W. STEINMEIER
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CORRIGENDA

Corrigendum to Commission Decision 2007/319/EC of 8 September 2006 on State aid C 45/04 (ex NN 62/04) in
favour of the Czech steel producer Tfinecké Zelezirny, a. s.

(Official Journal of the European Union L 119 of 9 May 2007)

In the Table of Contents, in the title on page 37 and in the signature on page 44:
for: ‘8 September 2006’;

read: ‘8 November 2006’.
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