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I

(Acts whose publication is obligatory)

COMMISSION REGULATION (EC) No 1777/97
of 15 September 1997

on the supply of cereals as food aid

supply and the procedure to be followed to determine the
resultant costs ,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1292/96 of
27 June 1996 on food-aid policy and food-aid
management and special operations in support of food
security ('), and in particular Article 24 ( 1 ) (b) thereof,

Whereas the abovementioned Regulation lays down the
list of countries and organizations eligible for food-aid
operations and specifies the general criteria on the
transport of food aid beyond the fob stage ;

Whereas, following the taking of a number of decisions
on the allocation of food aid, the Commission has
allocated cereals to certain beneficiaries;

Whereas it is necessary to make these supplies in
accordance with the rules laid down by Commission
Regulation (EEC) No 2200/87 of 8 July 1987 laying down
general rules for the mobilization in the Community of
products to be supplied as Community food aid (2), as
amended by Regulation (EEC) No 790/91 (3); whereas it is
necessary to specify the time limits and conditions of

HAS ADOPTED THIS REGULATION:

Article 1

Cereals shall be mobilized in the Community, as
Community food aid for supply to the recipient listed in
the Annex, in accordance with Regulation (EEC) No
2200/87 and under the conditions set out in the Annex .
Supplies shall be awarded by the tendering procedure .

The successful tenderer is deemed to have noted and
accepted all the general and specific conditions
applicable . Any other condition or reservation included in
his tender is deemed unwritten .

Article 2

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 September 1997 .

For the Commission

Franz FISCHLER

Member of the Commission

(') OJ L 166, 5 . 7 . 1996, p . 1 .
( 2) OJ L 204, 25 . 7. 1987, p . 1 .
( 3 ) OJ L 81 , 28 . 3 . 1991 , p . 108 .
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ANNEX

LOT A

1 . Operation No ('): 418/96

2. Programme: 1996

3 . Recipient (2): Cote d'lvoire

4 . Representative of the recipient: ELRA, 12 BP 1769, Abidjan 12
tel : (225) 25 48 45, fax : 25 48 47

5 . Place or country of destination : Cote d'lvoire
6 . Product to be mobilized : maize flour

7 . Characteristics and quality of the goods (')(5): see OJ C 114, 29 . 4 . 1991 , p. 1 ( II.B. (l )(b))
8 . Total quantity (tonnes): 3 200

9 . Number of lots : 1 in 3 parts (Al : 2 150 tonnes; A2: 850 tonnes; A3 : 200 tonnes)

10 . Packaging and marking (*) (7): see OJ C 267, 13 . 9 . 1996, p. 1 (2.2 A 1.b, 2.b and B.1 )
see OJ C 114, 29 . 4. 1991 , p . 1 ( II.B.(3))
Language to be used for the marking: French

11 . Method of mobilization : the Community market

12 . Stage of supply: free at destination

13 . Port of shipment: —

14 . Port of landing specified by the recipient: —

15 . Port of landing : —

16. Address of the warehouse and, if appropriate, port of landing : Al : Magasins ELRA, Danané; A2:
Magasins ELRA, Tabou; A3: Magasins ELRA, Grabo

1 7 . Period for making the goods available at the port of shipment where the supply is awarded at
the port of shipment stage : 27 . 10 to 9 . 11 . 1997

18 . Deadline for the supply: 7 . 12. 1997

19 . Procedure for determining the costs of supply: invitation to tender

20 . Date of expiry of the period allowed for submission of tenders: 12 noon (Brussels time) on 30 . 9 .
1997

21 . In the case of a second invitation to tender:

(a) deadline for the submission of tenders : 12 noon (Brussels time) on 14. 10 . 1997
(b) period for making the goods available at the port of shipment where the supply is awarded at the

port of shipment stage : 10 to 23 . 11 . 1997
(c) deadline for the supply: 21 . 12 . 1997

22. Amount of tendering security: ECU 5 per tonne

23 . Amount of delivery security: 10 % of the amount of the tender in ecus

24 . Address for submission of tenders and tendering securities ('): Bureau de 1 aide alimentaire , Attn .
Mr T. Vestergaard, Bâtiment Loi 130, bureau 7/46, 200 rue de la Loi/Wetstraat, B-1049 Bruxelles/Brussel
telex : 25670 AGREC B; fax : (32 2) 296 70 03 / 296 70 04 (exclusively)

25 . Refund payable on application by the successful tenderer ( 4): refund applicable on 26. 9 . 1997,
fixed by Commission Regulation (EC) No 1699/97 (OJ L 239, 30 . 8 . 1997, p. 24)
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LOT B

1 . Operation No ('): 228/96

2 . Programme: 1996

3 . Recipient (2): WFP (World Food Programme), via Cristoforo Colombo 426, I-00145 Roma (tel : (39 6)
5228 2988 ; fax : 5228 2844/3 ; telex : 626675 WFP I)

4 . Representative of the recipient: to be designated by the recipient
5 . Place or country of destination : Bolivia

6 . Product to be mobilized: common wheat

7 . Characteristics and quality of the goods (-1) ( s): see OJ C 114, 29 . 4 . 1991 , p. 1 (II.A ( 1) (a))
8 . Total quantity (tonnes): 4 612

9 . Number of lots : 1

10 . Packaging and marking (*) Q: see OJ C 267, 13 . 9 . 1996, p. 1 ( 1.0 (A) ( 1) (c), (2)(c) and (B)(3))
see OJ C 114, 29 . 4 . 1991 , p. 1 ( IIA (3))
Language to be used for the marking: Spanish

11 . Method of mobilization : the Community market

12 . Stage of supply: free at destination

13 . Port of shipment: —

14. Port of landing specified by the recipient: —

15. Port of landing : —

16. Address of the warehouse and, if appropriate, port of landing: WFP warehouse, Elalto

1 7. Period for making the goods available at the port of shipment were the supply is awarded at
the port of shipment stage: 27. 10 — 9 . 11 . 1997

18 . Deadline for the supply: 21 . 12 . 1997

19 . Procedure for determining the costs of supply: invitation to tender

20 . Date of expiry of the period allowed for submission of tenders: 30 . 9 . 1997 ( 12 noon (Brussels
time))

21 . In the case of a second invitation to tender:

(a) deadline for the submission of tenders : 14 . 10 . 1997 ( 12 noon (Brussels time))
(b) period for making the goods available at the port of shipment where the supply is awarded at the

port of shipment stage : 10 — 23 . 11 . 1997
(c) deadline for the supply: 4 . 1 . 1998

22. Amount of tendering security: ECU 5 per tonne

23 . Amount of delivery security: 10 % of the amount of the tender in ecus

24. Address for submission of tenders and tendering securities ('): Bureau de 1 aide alimentaire , Attn
Mr T. Vestergaard , bâtiment Loi 130 , bureau 7/46, rue de la Loi/Wetstraat 200, B-1049 Brussels (telex :
25670 AGREC B; fax : (32 2) 296 70 03 / 296 70 04 (exclusively))

25 . Refund payable on application by the successful tenderer (4): refund applicable on 26. 9 . 1997,
fixed by Commission Regulation (EC) No 1699/97 (OJ L 239 , 30 . 8 . 1997, p. 24)
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LOT C

1 . Operation No ('): 18 /97

2. Programme: 1997

3 . Recipient (2): WFP (World Food Programme), via Cristoforo Colombo 426, I-00145 Roma (tel .: (39 6)
5228 2988 ; fax : 5228 2844/3; telex: 626675 WFP I)

4. Representative of the recipient: to be designated by the recipient

5 . Place or country of destination : Bolivia

6. Product to be mobilized: common wheat

7. Characteristics and quality of the goods (3)(5): see OJ C 114, 29 . 4 . 1991 , p. 1 ( II.A. ( 1 ) (a))

8 . Total quantity (tonnes): 5 000
9 . Number of lots : 1

10 . Packaging and marking (6) (*): see OJ C 267, 13 . 9 . 1996, p. 1 ( 1.0 A 1.c . 2.c and B.2)
see OJ C 114, 29 . 4. 1991 , p . 1 (II.A.(3))
Language to be used for the marking: Spanish

11 . Method of mobilization : the Community market

1 2. Stage of supply: free at port of shipment — fob stowed (8)

13 . Port of shipment: —

14. Port of landing specified by the recipient: —

15 . Port of landing : —

16. Address of the warehouse and, if appropriate, port of landing: —

17. Period for making the goods available at the port of shipment: 20 . 10 — 9 . 11 . 1997

18 . Deadline for the supply: —

19 . Procedure for determining the costs of supply: invitation to tender

20 . Date of expiry of the period allowed for submission of tenders: 30 . 9 . 1997 ( 12 noon (Brussels
time))

21 . In the case of a second invitation to tender:

(a) deadline for the submission of tenders : 14 . 10 . 1997 ( 12 noon (Brussels time))
(b) period for making the goods available at the port of shipment: 3 — 23 . 11 . 1997
(c) deadline for the supply: —

22. Amount of tendering security: ECU 5 per tonne

23. Amount of delivery security: 10 % of the amount of the tender in ecus

24. Address for submission of tenders and tendering securities ('): Bureau de 1 aide alimentaire, Attn
Mr T. Vestergaard, bâtiment Loi 130 , bureau 7/46, rue de la Loi/Wetstraat 200 , B-1049 Brussels (telex :
25670 AGREC B; fax: (32-2) 296 70 03 / 296 70 04) (exclusively)

25. Refund payable on application by the successful tenderer (4): refund applicable on 26. 9 . 1997,
fixed by Commission Regulation (EC) No 1699/97 (OJ L 239, 30 . 8 . 1997, p. 24)
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Notes:

(') The operation number should be mentioned in all correspondence.

(2) The successful tenderer shall contact the recipient as soon as possible to establish which consignment
documents are required.

(-1 ) The successful tenderer shall deliver to the beneficiary a certificate from an official entity certifying that
for the product to be delivered the standards applicable , relative to nuclear radiation , in the Member State
concerned, have not been exceeded . The radioactivity certificate must indicate the caesium-134 and - 137
and iodine-131 levels .

(4) Commission Regulation (EEC) No 2330/87 (OJ L 210 , 1 . 8 . 1987, p. 56), as last amended by Regulation
(EEC) No 2226/89 (OJ L 214, 25 . 7 . 1989, p. 10), is applicable as regards the export refund . The date
referred to in Article 2 of the said Regulation is that referred to in point 25 of this Annex .
The amount of the refund shall be converted into national currency by applying the agricultural conver
sion rate applicable on the day of completion of the customs export formalities . The provisions of Articles
13 to 17 of Commission Regulation (EEC) No 1068/93 (OJ L 108 , 1 . 5 . 1993 , p. 106), as last amended by
Regulation (EC) No 1482/96 (OJ L 188 , 27. 7. 1996, p. 22) shall not apply to this amount .

(5) The successful tenderer shall supply to the beneficiary or its representative , on delivery, the following
document:

— phytosanitary certificate .

(6) Since the goods may be rebagged, the successful tenderer must provide 2 % of empty bags of the same
quality as those containing the goods , with the marking followed by a capital 'R '.

Q Notwithstanding OJ C 1 14 , point II . A. 3 (c) or point II . B. 3 (c) is replaced by the following: ' the words
"European Community"'.

(s ) Notwithstanding Articles 7 (3) ( f) and 13 (2) of Regulation (EEC) No 2200/87, the price tendered must
include all loading, handling and stowage costs .
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COMMISSION REGULATION (EC) No 1778/97
of 12 September 1997

imposing a provisional anti-dumping duty on imports of ferro-silico-manganese
originating in the People's Republic of China

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 384/96 of
22 December 1995 on protection against dumped imports
from countries not members of the European Commun
ity ('), as amended by Regulation (EC) No 2331 /96 (2), and
in particular Article 7 thereof,

After consulting the Advisory Committee ,

Whereas :

time limits laid down in the notice of initiation
were granted a hearing.

(5) The Commission sent questionnaires to all parties
known to be concerned and received replies from
Community producers and importers, as well as
from producers and traders in the People 's Re
public of China, Hong Kong and the reference
country (Brazil).

(6) The Commission sought and verified all the in
formation it deemed necessary for the purpose of a
preliminary determination of dumping, injury and
Community interest, and carried out verifications at
the premises of the following companies :

(a) Community producers:

— Sadaci SA, Belgium,
A. PROCEDURE — Dunkerque Electrometallurgie (DEM),

France,

— Ferroatlantica SA, Spain ,
— Hidro-Nitro SA, Spain ,
— Fornileghe SpA, Italy,
— Italghisa SpA, Italy,
— Elletrosiderurgica Italiana SpA, Italy;

(b) importers not related to exporters:

— Thyssen Sonnenberg Metallurgie GmbH,
Germany;

(c) importers related to exporters:

— Tinfos Jernverk Deutschland GmbH,
Germany;

( 1 ) On 17 December 1996, the Commission
announced, by a notice published in the Official
Journal of the European Communities ^), the initi
ation of an anti-dumping proceeding concerning
imports into the European Community of ferro
silico-manganese originating in the People 's Re
public of China; it commenced an investigation .

(2) The proceeding was initiated as a result of a
complaint lodged on 7 November 1996 by Euroal
liages, the liaison committee of the European ferro
alloy industry, on behalf of producers representing
a major proportion of total Community output of
the product concerned .

(3) The Commission officially advised the producers,
exporters and importers known to be concerned, as
well as the representatives of the exporting country
and the complainant, of the opening of the pro
ceeding, and gave interested parties the opportunity
to make their views known and to request a
hearing within the time limit set in the notice of
initiation .

(4) A number of producers and traders in the People's
Republic of China and in Hong Kong, as well as
some Community producers, importers and a
consumer association made their views known in
writing. All parties who so requested within the

(d) traders in Hong Kong:

— Glory Profit Development Ltd, Hong Kong,
— Noble Resources Ltd, Hong Kong,
— Perfect Billion International Ltd, Hong

Kong;

(e) producers located in the reference country:

— Companhia Paulista de Ferro-Ligas, Brazil ,
— Sibra Electrosiderurgica Brasiliera SA, Brazil .

(7) The investigation of dumping covered the period
from 1 January to 30 September 1996 (hereinafter
referred to as the 'investigation period '). The exam
ination of injury covered the period from 1993 to
1996 .

(') OJ L 56, 6 . 3 . 1996, p . 1 .
(2 ) OJ L 317, 6 . 12 . 1996, p . 1 .
3 OJ C 381 , 17 . 12 . 1996, p . 4 .
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' low carbon FeSiMn (with a maximum carbon
content of 0,10 %).

( 11 ) FeSiMn falls within CN code 7202 30 00 .

(8 ) It should be recalled that on 6 October 1995 the
Council , by Regulation (EC) No 2413/95 ('), as
amended by Regulation (EC) No 92/96 (2) imposed
a definitive anti-dumping duty on imports of
ferro-silico-manganese originating in Brazil , Russia,
South Africa and Ukraine . In addition , underta
kings were accepted for certain producers from
Ukraine and South Africa . These measures consist
of variable duties set as the difference , if any,
between the net free-at-Community-frontier price
and a minimum price . All of the measures for the
four countries concerned are currently under
review (3).

2 . Like product

( 12) FeSiMn manufactured and sold in the Community
was found to be alike in all aspects to FeSiMn
produced and sold for export in the People 's Re
public of China as well as to FeSiMn produced and
sold on the domestic market in the reference
country (Brazil).

Consequently, these products are considered to be
a like product within the meaning of Article 1 (4)
of Regulation (EC) No 384/96 (hereinafter referred
to as the 'Basic Regulation ').

B. PRODUCT UNDER CONSIDERATION AND
LIKE PRODUCT

C. DUMPING1 . Description of the product under consid
eration

(9) The product concerned by this proceeding is
ferro-silico-manganese (hereinafter 'FeSiMn'). This
product is used in the steel industry for deoxidiza
tion and as an alloy. FeSiMn is mainly produced
from manganese ore and silicon which are mixed
and brought to fusion temperatures in open elec
trical furnaces . The production process is very
similar for producers all over the world . The power
supply, electricity, is an important element in the
cost of production .

FeSiMn exists in different qualities and is sold in
different grain or lump sizes . Despite these differ
ences, all qualities and sizes have been considered
as a single product since the main physical and
technical characteristics and the main uses are
alike .

( 10 ) In the course of the investigation , it was established
that 90 % of consumption of FeSiMn in the
Community relates to so-called 'standard quality
FeSiMn '.

Standard quality FeSiMn has a manganese content
of 65 % or more , a silicon content of 16 % or
more (typically 17 %), a maximum carbon content
of 2 % (typically 1,8 % ), a maximum phosphorus
content of 0,25 % and a maximum sulphur content
of 0,04 % . The grain or lump dimensions of stan
dard quality FeSiMn range from 10 to 200 mm.
The remainder of Community consumption
consists of other (non-standard) qualities , including

1 . Cooperation

( 13) The Commission received 12 questionnaire
responses from producers and traders in the
People 's Republic of China . The responses of four
of those companies showed that they had sold
FeSiMn to the Community only outside the in
vestigation period . Accordingly, their submissions
could not be taken into account for the purpose of
calculating the Chinese dumping margin . The
companies are :

— China Jiangxi Provincial Metals and Minerals
Import & Export Corporation , People 's Re
public of China,

— China Metallurgical Import & Export Xia Men
Company, People 's Republic of China,

— Emei Ferroalloy Works, People 's Republic of
China,

— Minmetals International Non-Ferrous Metals
Trading Co., People's Republic of China .

( 14) During the course of the investigation it was es
tablished that three of the remaining eight produ
cers and traders had provided the Commission with
false or misleading information or that they had
not provided certain important documents
requested within the agreed deadlines . The infor
mation which was finally received was still , in some
instances, obviously inaccurate and was in any
event submitted after the verification visits in Hong
Kong had already taken place . It was therefore
decided to base the findings for these companies
on the basis of the ' facts available ', pursuant to
Article 18 ( 1 ) of the Basic Regulation . The com
panies were informed accordingly.

(') OJ L 248 , 14 . 10 . 1995, p . 1 .
( 2 ) OJ L 18 , 24 . 1 . 1996, p . 1 .
b) OJ C 381 , 17 . 12. 1996, p . 5 .
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The companies concerned are :

— China Hu Nan Ferroalloy Factory Import &
Export Company, People 's Republic of China
(exporting producer),

— Guangxi Ba Yi Ferroalloy Works Import &
Export Corporation, People's Republic of China
(exporting producer),

— Shanghai Shenjia Ferroalloys Co. Ltd, People's
Republic of China (exporting producer).

( 15) The following five producers and exporters co
operated fully with the Commission :

— Dandong Joint Venture Gold Benefit Metallur
gical Co., Ltd, People 's Republic of China
(exporting producer),

— Zunyi Ferroalloy Works Import & Export
Company, People's Republic of China (export
ing producer),

— China Metallurgical Import & Export Ji Lin
Ferroalloy Corporation , People's Republic of
China (trader),

— China Metallurgical Import & Export Liao Ning
Ferroalloy Company, People's Republic of
China (trader),

— National Non-Ferrous Metals Import & Export
Shanxi Corporation , People 's Republic of China
(trader).

( 18 ) Secondly, trading companies are, generally speak
ing, not eligible for individual treatment since they
can purchase the product concerned from any
producer in the country concerned, which would
bring about a risk of circumvention by exporters
channelling export sales through the trader with
the lowest duty. In this regard, no reasons were
cited by the companies as to why in their particular
case the Commission should deviate from its usual
practice .

( 19) Thirdly, the investigation showed that the remain
ing cooperating producers are not sufficiently inde
pendent from the Chinese State . For the following
companies, the information provided showed:

(a) Dandong Joint Venture Gold Benefit Metal
lurgical Co. Ltd

This company is a Chinese/Hong Kong joint
venture . Despite its legal form, the company is
significantly influenced by the Chinese Govern
ment in its normal business activities. In this par
ticular respect, the Commission established that,
according to the joint venture contract, approval by
the Chinese authorities is required for a number of
important business decisions and that the company
is not entirely free to determine the quantities sold
on the export and domestic markets.

(b) Zunyi Ferroalloy Works Import & Export
Company

(20) This company is a State-owned company, which
means that all decisive business decisions are or
can be taken , controlled or influenced by the State
or its representatives . In addition , the company
failed to supply sufficient data concerning its sales
of FeSiMn on the Chinese domestic market. This
information would have been needed to establish
whether the company enjoys freedom to carry out
its business activities and, in particular, if there
were any restrictions on its selling on the domestic
market.

2. Individual treatment

( 16) All exporters and producers that replied to the
questionnaire and sold the product concerned to
the Community during the investigation period
claimed individual treatment and requested that an
individual dumping margin should be calculated
for each of them separately. Accordingly, the
Commission sought to establish whether the re
spective companies enjoyed, in law and in fact, a
degree of independence from the Chinese State
comparable to that which would prevail in a
market-economy country. To that end, detailed
questions regarding ownership, management,
control and determination of commercial and busi
ness policies were addressed to the companies. On
the basis of the information supplied, the Commis
sion came to the conclusion that none of the
claims for individual treatment was justified, for the
reasons given below.

( 17) First, it is not the Commission's general policy
even to consider granting individual treatment to
non-cooperating companies. This applies to the
producers mentioned above in recital 14.

3 . Reference country

(21 ) As the People's Republic of China is considered to
be a non-market-economy country, in accordance
with Article 2 (7) of the Basic Regulation and
Council Regulation (EC) No 519/94 ('), as last
amended by Regulation (EC) No 847/97 (2), a
reference market-economy country was required for
establishing normal value .

(') OJ L 67, 10 . 3 . 1994, p . 89 .
(2 OJ L 122, 14. 5 . 1997, p . 1 .
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cooperating Chinese exporting producers and
Chinese traders (export transactions), on data veri
fied at the premises of the Hong Kong traders
(purchase prices of the product concerned origin
ating in the People's Republic of China), as well as
on data provided by two importers of FeSiMn
located in the Community (import transactions).

(26) In addition , the Commission considered it appro
priate to make use of the 'facts available ' for two
groups of transactions :

The Commission contacted producers of FeSiMn in
various market-economy countries, whose exports
of the product concerned to the Community are
not subject to anti-dumping measures . However,
despite significant efforts, there was insufficient
cooperation from companies in such countries .

(22) In view of this , consideration was given to using
Brazil as the reference country. Brazil is a large
market-economy country which , it should be
recalled, has already served as reference country in
the abovementioned previous anti-dumping
proceeding concerning FeSiMn (see recital 8 ). It
had also been suggested by the complainant as an
appropriate reference country for this proceeding.
It was established that FeSiMn is produced and sold
on the Brazilian market in considerable quantities
(approximately 80 000 tonnes during the investiga
tion period), which is representative when
compared with the volume exported to the
Community by the People 's Republic of China . In
addition , the Commission has not received any
information that would indicate that the produc
tion process in Brazil and the People's Republic of
China would not be comparable . Finally, informa
tion submitted by the cooperating Chinese com
panies showed that the access to raw materials
appears comparable in the two countries, as both
countries have their own ore resources (though
Chinese producers also purchase part of their
manganese ore requirements from outside the
People 's Republic of China).

(23) Brazil is therefore considered to be an appropriate
choice as the market-economy reference country
for establishing normal value for the People 's
Republic of China . This selection has not been
contested by any interested party.

For those exporting producers which had either
provided incorrect or misleading information
concerning their export transactions or had not
provided information within the deadlines agreed
with the companies, the Commission made use of
facts available, in accordance with Article 18 of the
Basic Regulation . Where the same transactions
were reported by another cooperating party, use was
made of the data provided by that party. In all
other instances, it was considered appropriate , in
order to avoid granting a bonus for non-coopera
tion, to base the findings on a representative set of
the lowest import transactions found for the biggest
cooperating traders, whose cumulated verified
transactions represent more than 75 % of the veri
fied Community import volume . Since FeSiMn
exists in various qualities (see recitals 9 and 10), the
percentage ratio of standard and non-standard
quality as established for the cooperating compa
nies was also used for the volume attributed to
these non-cooperating companies .

4 . Normal value

(24) The normal value established for the People 's
Republic of China has been based on the domestic
Brazilian sales transactions of FeSiMn made in the
ordinary course of trade as established for the two
cooperating Brazilian producers . The Commission
noted that the two Brazilian companies account for
the majority of the Brazilian domestic sales of the
product concerned and their sales volume is con
sidered to be representative when compared to
Chinese exports of FeSiMn to the Community.

(27) The Commission noted also that the import
volume covered by cooperating companies and
verified in the course of the investigation accounted
for 58 % of the total Chinese import volume only
when compared to Eurostat data . The Commission
considered that the 42 % of exports attributed to
the other exporters (non-cooperating companies)
represented a very significant part of all exports and
required a separate calculation of the export prices
and the dumping margin . Moreover, the Commis
sion noted that to regard the transactions reported
by the cooperating parties as representative of all
Chinese exports would be to reward the lack of
cooperation by the other Chinese exporters . Con
sequently, it was decided to establish the export
price for the remaining transactions (non-coopera
ting companies) on the basis of facts available in
accordance with Article 18 of the Basic Regulation .
In this respect, the Commission considered it
appropriate to apply the same methodology as was
used above, for the Chinese companies that had
provided incorrect or misleading information .

5 . Export price

(25) For the determination of the export prices, the
Commission relied on information provided by the
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Again , the percentage ratio of standard and non
standard quality as established for the cooperating
companies was also used for the volume attributed
to these non-cooperating companies .

cooperated and answered the Commission ques
tionnaire .

The above seven cooperating producers account for
more than 80 % of total Community production .

(34) On this basis , the Commission has determined that
the seven Community producers, who fully co
operated with the investigation constitute the
'Community industry' pursuant to Article 4 ( 1 ) of
the Basic Regulation , and the assessment of injury
has been carried out on the basis of the situation of
these companies .

E. INJURY

6. Comparison

(28 ) A comparison of the normal value of FeSiMn estab
lished in Brazil was made with export prices of
Chinese FeSiMn of the same quality . As the co
operating Brazilian producers only sell standard
quality FeSiMn, it was determined that the com
parison should be limited to this quality.

( 29) As all exports sales of Chinese FeSiMn were made
to traders, it was considered appropriate to compare
the Chinese export prices with Brazilian domestic
prices to traders only.

(30 ) As to the transport and insurance costs , the
Commission considered it appropriate to compare
the respective prices of the two countries
concerned at an FOB domestic frontier level . In
cases where it was established that the importers
had purchased the product of Chinese origin from
a trader located outside both the Community and
the People's Republic of China, an adjustment was
made for selling, general and administrative costs
and profits for these transactions .

(31 ) Finally, an adjustment was made for differences in
credit costs affecting price comparability, in accord
ance with Article 2 ( 10) (g) of the Basic Regulation .

1 . Preliminary remarks

(35) For the purpose of establishing injury in the
present proceeding, the Commission has analysed
data relating to the period 1993 to 1996 .

As the investigation period covers only a period of
nine months, the actual figures for the whole of
1996 are used for injury determination purposes ;
this was , exceptionally, possible since opening of
the investigation was very close to year's end and
justified by a more accurate year-to-year compar
ison on the basis of actual data rather than figures
extrapolated from the nine-month period .

(36) In assessing the present case, one has to take
account of the fact that since 1994 measures have
been applied to imports originating in Ukraine
(price undertakings), Russia, Brazil and South Africa
(variable anti-dumping duties based on minimum
prices) ('). As will be shown below, those measures,
which are subject to a review initiated at the same
time as the current proceeding, had an impact on
the Community industry and led to relatively pos
itive developments for certain injury factors after
1994 .

7 . Dumping Margin

(32) The dumping margin was established on the basis
of a comparison of the weighted average normal
value as found for Brazil with the weighted average
export price as found for the People 's Republic of
China .

The comparison showed the existence of dumping
at a level of 26,1 % , when expressed as a percent
age of the net free-at-Community-frontier price ,
before duty.

D. COMMUNITY INDUSTRY

2 . Consumption in the Community market

(37) The total consumption in the Community was
established on the basis of the total import volume
of FeSiMn into the Community (Eurostat import
statistics), plus the total sales volume of FeSiMn of
the Community industy in the Community market .

(33) In addition to the six Community producers on
behalf of which the complaint was lodged, two
more producers produce FeSiMn in the Commun
ity. One of them supported the complaint, fully

(') Commission Regulation (EC) No 3119/94 (OJ L 330 , 21 . 12 .
1994, p . 15), Regulation (EC) No 2413/95 and Regulation (EC)
No 92/96 .
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The non-complaining producer did not submit any
reliable information ; according to available infor
mation , its sales were negligible when compared
with available data on total Community consump
tion and were consequently disregarded in the
assessment of injury.

(38) Community consumption of the product
concerned increased from around 505 900 tonnes
in 1993 to 538 700 tonnes in 1996 — an increase
of 7 % .

During the same period the value of consumption
increased from around ECU 216,4 million in 1993
to ECU 269,6 million — an increase of 25 % .

(41 ) On this basis , the comparison showed (standard
quality) a weighted-average price undercutting
margin , expressed as a percentage of the sales price ,
of 7,6 % . This margin must be seen in light of the
commodity character of the product, making the
FeSiMn market highly price-sensitive , which is
underlined by the finding of the investigation that
price differences of between 2 and 3 % affect a
buyer's purchasing decision .

(42) The Commission also assessed the development of
the average import prices from the People's Repub
lic of China. It was established that since 1993
these prices had fallen by 4 % . Between 1993 and
1995 the decrease amounted to 17 % .

3 . Volume, value and market share of dumped
imports

(39) Dumped imports from the People 's Republic of
China increased substantially from around 12 000
tonnes in 1993 to 75 400 tonnes in 1996 — an

increase of 526 % . During the same period the
value of imports increased from around ECU 5,6
million to ECU 33,5 million — an increase of
502 % , indicating a decrease in unit prices whereas
the above information on consumption indicates
an overall increase in prices .

In terms of market shares based on total consump
tion , the market penetration of the dumped
imports in volume rose almost six-fold from 1993
to 1996, from 2,4 % to 14 % . Market share based
on value increased by a factor of five over the same
period, from 2,6 % to 12,4 % .

5 . Situation of the Community industry

(a) Preliminary remarks

(43) In order to understand fully the movement of
various injury indicators, it should be borne in
mind that between 1993 and 1996 the Community
industry:

— was confronted with a growing demand from
the steel industry which had to be met in terms
of production ,

— had expectations of price rises, given this rising
demand,

— was expecting a positive outcome to the anti
dumping complaint lodged in 1994 against
imports from South Africa, Brazil , Ukraine and
Russia.

(b) Production

(44) Overall Community production of FeSiMn rose
from around 1 89 600 tonnes in 1993 to 249 100
tonnes in 1996, representing an increase of 31 % .

(c) Capacity, capacity utilization

(45) During the period under investigation the produc
tion capacity of the Community industry was
stable . It should be noted that the production facil
ities of FeSiMn are designed to produce also other
alloys to meet market demand and to decrease
costs .

As a result, it was difficult to determine capacity
levels for the product concerned . However, on the
basis of an estimate of the capacity normally attrib
uted by the Community producers to the produc
tion of FeSiMn, installed capacity remained
unchanged between 1993 and 1996 . Therefore the
utilization rate rose from 48 to 64 % , which is in
line with the increase in production . Even with this
increase the rate of capacity utilization remains at a
very low level .

4 . Prices of dumped imports

(40) The Commission compared on a grade-by-grade
basis the prices of the Community industry with
the Chinese import transactions into the Commun
ity as established for the dumping calculation .

It was found that most of the Community produ
cers' sales were made direct to end-users, whereas
Chinese import transactions are also made with
traders in the Community. Considering that this
difference has an impact on price comparison , the
Commission considered it reasonable to adjust the
import prices in order to ensure a comparison at
the same level of trade, namely, end-user level .

On the basis of the information collected during
the investigation, Chinese import prices to traders
were therefore adjusted by 5 % (on the basis of an
average of verified data concerning importers in the
Community) to take account of a reasonable
margin for expenses and profit for delivery to end
users .
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increase of 11 % . It should be borne in mind that
between 1995 and 1996 the market share of the
Community industry, by value , decreased by 2 % .

(g) Average sales price and price evolution

(d) Stocks

(46) Stocks significantly increased from around 29 400
tonnes in 1993 to 55 300 tonnes in 1996 — an
increase of 88 % . This increase is in line with the
increase in production and the expectation of the
Community producers (see recital 43).

(e) Sales

(47) The volume of sales realized by the Community
industry in the Community market increased from
around 164 500 tonnes in 1993 to 199 300 tonnes
in 1996 — an increase of 21 % .

(53) The Commission examined the development in
average prices achieved by the Community industry
for the period between 1993 and 1996 . The average
sales price of FeSiMn sold by the Community
industry between 1993 and 1994, the year of the
imposition of the anti-dumping measures against
imports originating in Russia, Ukraine , Brazil and
South Africa, increased by 12 % . Between 1994 and
1995, the prices rose by a further 2 % and
remained at the same level between 1995 and 1996 .

(54) The investigation has shown that the downward
pressure on prices exerted by the dumped imports
has prevented the Community industry from
aligning its sales prices on levels previously held .
As was established in Regulation (EC) No 3119/94,
the Community industry had been compelled to
reduce its prices by more than 40 % during the
period under ivestigation concerning the four
countries subjected to the measures. Despite an
increase of 14 % over the period considered, these
prices were therefore significantly suppressed .

(h) Profitability

(55) The weighted-average return of the Community
industry results , expressed as a percentage of sales ,
showed a loss of 27 % in 1993 , which became a
loss of 9 % in 1994. The relative improvement of
the financial situation of the Community industry
continued in 1995, when losses amounted to 3 % .

The profitability of the Community industry deteri
orated again in 1996 (— 7 %) despite higher sales
prices and increased volume .

( i) Employment

(56) Between 1993 and 1996, employment in the
Community industry decreased by 11 % . The
importance of this should not be overestimated,
given the fact that personnel can be employed in
other alloy productions such as silicon metal and
FeMn.

(48 ) Sales in value by the Community industry rose
from around ECU 70,5 million in 1993 to ECU
97.4 million in 1996 — an increase of 38 % .

(49) The sales volume and value increase has to be seen
in the light of the fact that consumption and sales
prices have increased. The Community industry
could therefore derive some advantage from this
positive market situation . Profitability, however, still
remains negative (see recital 55).

( f) Market share

(50) The market share by volume increased from
32.5 % in 1992 to 37 % in 1996 — an increase of
14 % . This increase occurred in the period between
1995 and 1996, after the imposition of measures
against imports originating in Russia, Ukraine ,
Brazil and South Africa . It has to be noted that this
increase has not allowed the Community industry
to regain the position it had before injurious
dumping from the four countries .

(51 ) These trends have to be compared with the almost
six-fold increase of Chinese imports' market share
(see recital 39) and the decrease of market share by
83,5 % for the four countries under measures, from
27,8 % in 1993 to 4,6 % in 1996 . This underlines
the fact that the effect of the imposition of these
measures was to a large extent the replacement of
these dumped imports by other dumped imports,
namely those subject to the current investigation .
In total the market share of imports originating
from other countries decreased by 25 % during the
same period (see recitals 69 to 74).

(52) An analysis of market share by value was also
conducted . The patterns observed were similar to
that of the market share by volume; Community
industry gained market share at the level of the
entire Community, from 32,6 % to 36,1 % — an

6 . Conclusion on injury

(57) The situation of the Community industry between
1993 and 1995 did not improve as much as it
should have improved; in any event the situation as
reflected by profitability was not brilliant .
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(62) Indeed, the prices of Chinese imports decreased by
17 % between 1993 and 1995, in an effort to take
over the market share left by the four countries
subject to measures. In this connection , it has to be
underlined that the Chinese imports were made at
prices far below the minimum prices imposed on
these countries and the lowest in the Community
market in 1995, although this trend has been
halted in 1996 when the Chinese exporters
increased their prices and consequently lost some
of their market share .

From 1995 to 1996, the situation of the Com
munity industry deteriorated (profitability — 7 %),
despite the fact that some injury factors had
improved throughout the period under examina
tion .

(58 ) In view of the above findings, and having given
special consideration to the steadily increasing
volume of imports at low dumped prices signi
ficantly undercutting the Community industry's
sales prices in a transparent market, the increasing
stocks and the negative profitability of the
Community industry since 1993 , the Commission
considers that the Community industry has
suffered material injury during the period under
examination .

F. CAUSATION

(63) There is also a clear coincidence in time between
the failure of the Community industry to improve ,
or — by certain indicators — even the deterior
ating situation of the Community industry, and the
volume and growth of Chinese imports at low
dumped prices . In view of the price-sensitivity of
the market, this low-price policy, well known to
the potential customers of the Community
industry, had the effect of suppressing the prices of
the Community industry.

(64) Indeed, it was also found that, as a result of sys
tematic price-undercutting by Chinese imports (see
recital 43), the Community industry had to adjust
its prices to the market situation in order to avoid
losing its market share (see rectials 53 and 54). This
defensive behaviour on the part of the Community
industry is explained by the fact that the industry
has to maintain a continuous cycle of production
and cannot reduce it nor easily adapt its produc
tion, due to high switching costs, in order to limit
the negative effects of such a situation .

(65) The recovery of the Community industry was thus
heavily hampered by the combination of the high
volume and low-dumped prices of Chinese
imports, which was particularly evident in 1994
and continued to be so in 1996. It is concluded
that dumped Chinese imports clearly contributed
to the deterioration of the situation of the Com
munity industry during the period considered, on
the one hand by impeding the recovery of the
Community industry from past dumping practices
by other third countries, and on the other hand by
influencing negatively, notably in profitablity
terms, this situation .

1 . Introduction

(59) The Commission examined whether the injury
suffered by the Community industry was caused by
the volume and price level of Chinese dumped
imports or whether other factors had caused that
injury or contributed to it .

For this purpose , it is recalled that the Commission
has already established in previous Regulations on
FeSiMn imports into the Community that the
Community market for this product is price
sensitive, with the consequence that the mere
availability of low-priced dumped imports has a
preceptible and immediate impact on the situation
of the Community market overall .

2 . Effect of the dumped imports

(60) It should be stressed that the Community industry
could not fully benefit from the effect of measures
imposed against Russia, Ukraine, South Africa and
Brazil (see recital 54), as the re-establishment of fair
trading conditions with the above countries were
immediately undermined by an increase in
dumped imports from the People's Republic of
China .

(61 ) It appeared that, during the period considered
( 1993 to 1995), the decrease in the other imports
(Russia, Ukraine, Brazil and South Africa) into the
Community ( — 115 937 tonnes) was largely offset
by the increase in Chinese imports ( 4- 109 226
tonnes), made at low-dumped prices . The Chinese
dumped imports replaced the dumped imports
from the four abovementioned countries.

3 . Effect of other factors

(a) Development of consumption

(66) Although Community consumption fell from 1995
to 1996, it nevertheless improved throughout the
whole period covered by the injury examination
(+ 7 %).
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Community market, and that of the other impor
ting countries mentioned above .

(70) It was found that from 1993 to 1996 Norway's
exports into the Community in volume had fallen
by 10 % , but in value the trend showed an increase
of 7 % . Furthermore , during the above period the
average Norwegian price , which was already signi
ficantly higher than that of the Community
industry, was increased by 18 % .

(71 ) This pricing policy should be compared with that
of the Community industry, which in attempting to
keep or increase its market share, had to follow the
downward pressure exerted by Chinese imports .

(72) In 1996 prices of Chinese imports increased with a
consequent loss of market share of 7 % of the
Community market to Slovakia and Romania,
because those countries decreased their prices
between 1995 and 1996 .

(73) In the light of the above , the Commission
concluded that although it could not be ruled out
that the abovementioned non-Chinese imports had
some impact on the Community industry, these
could in no way be considered as being an ex
clusive cause for the precarious situation suffered
by the Community industry or lead to the conclu
sion that Chinese imports had not had an impact
to an extent that could be considered material .

Demand is linked to the perfomance of the steel
industry, whose production showed an increasing
trend from 1993 up to the first half of 1996 . There
fore the injury suffered by the Community industry
cannot be attributed to the trend of Community
demand .

(b) Non-complaining industry

(67) As was states above (see recitals 33 and 37), one
Community producer did not cooperate in the
present investigation . According to information
received, its production and its market share (less
than 3 %) appear to be negligible . Accordingly, its
impact on the situation of the complaining Com
munity industry has also to be regarded as negli
gible .

Furthermore , there is no information available to
suggest that the behaviour of this non-cooperating
producer might have had a materially injurious
impact on the complaining industry, nor is there
any evidence that its economic situation developed
differently from that of the Community industry.
Consequently, neither internal Community com
petition nor inefficiency can have been a cause of
the poor situation in which the Community
industry found itself.

(c) Imports under anti-dumping measures

(68) As was mentioned above (see recital 36), imports
from Russia , Ukraine , South Africa and Brazil have
been subject to anti-dumping measures since
December 1994 . Imports from these countries
declined from around 140 100 metric tonnes in
1993 to 24 600 in 1996. Accordingly, their market
share expressed in tonnes significantly decreased
from 27,7 % in 1993 to 4,6 % in 1996 .

Furthermore , it was established that the average
import price from these countries was on average
higher than the price of Chinese imports and, on
average , as from 1994/95, above those of the
Community industry (see recital 63).

It can therefore be concluded that their impact on
the situation of the Community industry was
limited compared to that of the Chinese imports .

(d) Other imports to the Community

(69) Other imports into the Community originating
mainly in Norway, Romania, and Slovakia .

The Commission has analysed separately the be
haviour of the Norwegian producers which are the
largest importing suppliers of FeSiMn in the

4 . Conclusion on causation

(74) Given the fact that FeSiMn is technically a simple
product, offered through similar sales channels in
the Community, the Commission considers that
imported FeSiMn originating in the People 's Re
public of China has had a significant impact on the
Community market . Furthermore, the market is
transparent, with the consequence that low prices,
well known to the potential customers of the
Community producers and the exporters, also have
an impact on the market as a whole .

(75) For these reasons and on the basis of the detailed
analysis carried out above, the Commission is of
the opinion that the dumped Chinese imports have
caused material injury, in isolation , to the Com
munity industry. Moreover, since the dumped
Chinese imports are causing injury, any failure to
impose anti-dumping measures would be discrimi
natory towards imports originating in Russia,
Ukraine, Brazil and South Africa .



16 . 9 . 97 Official Journal of the European Communities L 252/ 15EN

G. COMMUNITY INTEREST industry to deteriorate further and might lead to a
number of enterprises having to close down .

(80) Within the framework of this investigation it has
been established that the Community industry
continues to suffer injury, and that it is highly
probable that, in the absence of anti-dumping
measures to correct the effects of dumped imports,
the precarious financial situation of the Commun
ity industry, which has incurred losses for a
number of years already, will deteriorate further .
Thus, the existence of the Community industry as a
whole may ultimately be at risk .

Furthermore , the ongoing restructuring efforts
made by the Community industry show that it is
not ready to abandon this segment of production
and therefore needs to be protected against the
adverse effects of dumped imports .

1 . Preliminary remarks

(76) The Commission provisionally examined, on the
basis of all evidence submitted, whether, despite
the conclusions on dumping and injury, there were
compelling reasons leading to the conclusion that
it is not in the Community interest to impose
measures in this particular case . For this purpose ,
and pursuant to Article 21 ( 1 ) of the Basic Regula
tion, the Commission considered the impact of
possible measures for all parties involved in the
proceeding, and also the consequences of not
taking measures .

In order to provide information for this assessment,
the Commission sent questionnaires to importers
and to the users of FeSiMn, seeking to appraise
their economic interests . Other organizations
which came forward were invited to make submis
sions .

2 . Interest of the Community industry

(a) Nature and viability of the Community
industry

3 . Impact on users

(81 ) The Commission , with the cooperaton of two users'
associations (Eurofer and the Committee of Euro
pean Foundries Associations), sent questionnaires
to 32 Community users of FeSiMn . Only two
companies, users of FeSiMn, fully cooperated by
sending back questionnaire responses . Another six
are not concerned by the imposition of measures as
they either did not import Chinese material or
imported limited quantities .

( 82) Owing to the low level of cooperation from the
user industry, no representative information was
provided to the Commission . For this reason alone,
the arguments of the user industry could be
rejected . Nevertheless, the effects on the users were
examined . The Commission has established that
the steel companies are the main users of FeSiMn
in the market and the share of the product
concerned in the production cost of steel is limited
to 1 % . Consequently, it can be concluded that any
measures on FeSiMn and relative price increases
would not significantly affect the steel producers.

The production of steel covered by this proceeding
amounts to 134 million tonnes, assuming that to
produce one tonne of steel , four kilograms of
FeSiMn are needed . According to market informa
tion available, it is expected that steel consumption
will increase in the future . Nevertheless, steel
consumption forecasts rarely prove to be correct .

One user confirmed that a hypothetical imposition
of 10 % duty on the dumped imports would have a
limited impact on his cost of production of 0,1 % .

(77) The Community industry of FeSiMn is a mature
industry. The technology used is the only one
existing in the world today. As is mentioned above,
the electrical furnace where the production process
takes place is also used for production of other
alloys such as ferro-manganese and silicon metal .
All Community producers, except two, are integ
rated with companies owning mines producing
manganese ore . Some of them are producing their
own energy in order to maintain their viability .
One company was privatized and had started a
restructuring plan .

(b) Likely effects of taking or not taking measures

(78 ) The purpose of anti-dumping measures is to
remedy an unfair trading practice which has an
injurious effect on a Community industry. Such a
remedy should result in the re-establishment of a
situation of effective competition which , as such, is
in the interest of all the operators in the Commun
ity.

(79) First, considering the Community industry interest
and given the results of the injury examination, it
has been determined that not taking measures
would cause the situation of the Community
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(83) On that basis , the Commission has come to the
conclusion that any impact on users would be
negligible .

(87) Since the injury consisted mainly of financial
losses, the removal of such injury would be
achieved through the establishment of a non-in
jurious price level which would allow the Com
munity industry to cover its costs and achieve a
reasonable profit .

(88 ) In this respect, the Commission has calculated, at
an ex-factory level , a price level considered
adequate to remove the injury based on the weight
ed-average cost of production of the Community
industry, plus a profit of 7 % on turnover consid
ered an appropriate minimum, regard being had to
the need for long-term investment and, more parti
cularly, a rate of return which the Community
industry could reasonably expect in the absence of
injurious dumping. This injury elimination level
was then compared to the weighted-average selling
price of FeSiMn of Chinese origin on a free-at
Community-frontier basis (customs cleared), duly
adjuted to take account of the differences in distri
bution channels .

The injury elimination level thus established is
19,6 % .

(89) Since the injury elimination level thus established
is lower than the dumping margin found pursuant
to Article 7 (2) of the Basic Regulation , it is the
injury elimination level which should constitute
the basis for the anti-dumping duty at the provi
sional stage of this procedure .

4 . Consequences for competition in the
Community market

(84) As far as the competitive environment in the
Community market is concerned, two aspects have
to be highlighted . First, the measures are not such
as to foreclose the Community market to the
Chinese exporters and therefore will ensure the
continued presence of Chinese products in the
market .

Secondly, as far as other imports to the Community
are concerned, which were found to have lost a
considerable amount of market share during the
period under investigation, there is no evidence
that these could not increase their presence in the
Community market once fair competitive condi
tions are restored .

Thus, the benefit of a market governed by compet
itive forces would still be available to end-users of
the product concerned .

I. FINAL PROVISION

5 . Conclusion

(85) In examining the various interests involved and all
the above aspects, the Commission weighed up all
the factors and considered that there were no
compelling reasons not to impose measures in
order to correct the distortive effects of injurious
dumping, to restore a competitive regime of fair
pricing practices and to prevent further injury to
the Community industry.

Leaving the Community industry without adequate
protection against cheap dumped Chinese imports
would add to the difficulties of the FeSiMn
industry, which appears to be at the beginning of a
process of recovering from the effect of past
dumping.

The price increase and the consequent extra costs
to the steel industry are considered to be limited
compared with the cost of the total disappearance
of the Community industry of FeSiMn .

(90) In the interest of a sound administration , a period
should be fixed within which the interested parties
which made themselves known within the time
limit specified in the notice of initiation may make
their views known in writing and request a hearing.

Furthermore , it should be stated that all findings
made for the purpose of this Regulaiton are provi
sional and may have to be reconsidered for the
purpose of any definitive duty,

HAS ADOPTED THIS REGULATION:

H. PROVISIONAL DUTY Article 1

1 . Provisional anti-dumping duties are hereby imposed
on imports of ferro-silico-manganese originating in the
People's Republic of China falling within CN code
7202 30 00 . The rate of provisional duties applicable to
the net free-at-Community-frontier price of imports of
the product concerned, before duty, shall be 19,6 % .

(86) For the purpose of establishing the level of the
provisional duty, account was taken of the level of
dumping found and the amount of duty necessary
to eliminate the injury sustained by the Com
munity industry.
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2 . Unless otherwise specified, the provisions in force
concerning customs duties shall apply.

3 . The release for free circulation in the Community of
the products referred to in paragraph 1 shall be subject to
the provision of a security, equivalent to the amount of
the provisional duty.

one month of the date of entry into force of this Regula
tion .

2 . In accordance with the provisions of Article 21 (4) of
Regulation (EC) No 384/96, the parties concerned may
provide comments on the application of this Regulation
within one month of the date of its entry into force .

Article 3

This Regulation shal enter into force on the day following
its publication in the Official Journal of the European
Communities.

Subject to Articles 7, 9 , 10 and 14 of Regulation (EC) No
384/96, this Regulation shall apply for a period of six
months unless the Council adopts definitive measures
before the expiry of that period .

Article 2

1 . Without prejudice to Article 20 ( 1 ) of Regulation
(EC) No 384/96, interested parties which have made
themselves known within the time limit specified in the
notice of initiation may make known their views in
writing and apply to be heard by the Commission within

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 12 September 1997 .

For the Commission

Leon BRITTAN

Vice-President



L 252/ 18 | EN Official Journal of the European Communities 16 . 9 . 97

COMMISSION REGULATION (EC) No 1779/97
of 15 September 1997

amending Regulation (EC) No 658/96 on certain conditions for granting
compensatory payments under the support system for producers of certain

arable crops

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EEC) No 1765/92 of 30 June 1992 establishing a
support system for producers of certain arable crops ('), as last amended by Regulation
(EC) No 1422/97 (2), and in particular Article 12 thereof,

Whereas Commission Regulation (EC) No 658/96 (3), as last amended by Regulation (EC)
No 171 8/97 (4), lays down, for the application of Article 4 (3), certain rules on the
conditions of eligibility for the supplement to the compensatory payment for durum
wheat;

Whereas Regulation (EEC) No 1765/92 provides that the conditions under which durum
wheat is cultivated in Pannonia justify that region being recognized as a traditional
production zone ; whereas, as a result, the production of durum wheat in that zone , which
already qualified for reduced aid, is, from the 1998 /99 marketing year, eligible for the
supplement to the compensatory payment for durum wheat laid down for traditional
production zones, up to a ceiling of 5 000 hectares; whereas, as a result, detailed rules
should be laid down for the administration of that ceiling and the eligible zones in
Pannonia specified;

Whereas, as a result, Regulation (EC) No 658/96 must be amended ;
Whereas the measures provided for in this Regulation are in accordance with the opinion
of the Joint Committee for Cereals, Oils and Fats and Dried Fodder,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC) No 658/96 is hereby amended as follows :
1 . In Article 6, the following paragraph la is added :

' la . The supplement to the compensatory payment referred to in Article 4 (3) of
Regulation (EEC) No 1 765/92 shall be granted, from the 1998/99 marketing year in
Austria, up to a limit of 5 000 hectares, for the zones in Pannonia referred to in Annex
Va.'

2 . In Article 6 (2), 'and in Austria ' is replaced by the following:
'and, up to the 1997/98 marketing year, in Austria'.

3 . The following Annex Va is added :

'ANNEX Va

Zones referred to in Article 6 ( la)
AUSTRIA

1 . Gebiete der Bezirksbauernkammern

2046 Atzenbrugg
2054 Baden

2062 Bruck/Leitha

(') OJ L 181 , 1 . 7 . 1992, p . 12 .
0 OJ L 196, 24 . 7. 1997, p . 18 .
(3) OJ L 91 , 9 . 4. 1996, p . 46 .
4 OJ L 242, 4 . 9 . 1997, p . 31 .
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2089 Ebreichsdorf

2101 Gänserndorf

2160 Groß-Enzersdorf

2208 Hainburg
2241 Hollabrunn

2275 Kirchberg/Wagram
2305 Korneuburg
2321 Laa/Thaya
2330 Langenlois
2364 Marchegg
2399 Mistelbach

2402 Mödling
2470 Poysdorf
2500 Ravelsbach

2518 Retz

2551 Schwechat

2577 Stockerau

2585 Tulin

2623 Wr. Neustadt

2631 Wolkersdorf

2658 Zistersdorf

2 . Gebiete der Bezirksreferate

3018 Neusiedl/See
3026 Eisenstadt

3034 Mattersburg
3042 Oberpullendorf

3 . Gebiete der Landwirtschaftskammer

1007 Wien '

4 . In Annex VI, the section AUSTRIA is deleted from the 1998/99 marketing year.

Article 2

This Regulation shall enter into force on the seventh day following its publication in the
Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 15 September 1997.

For the Commission

Franz FISCHLER

Member of the Commission
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COMMISSION REGULATION (EC) No 1780/97
of 15 September 1997

laying down detailed rules for the application of Council Regulation (EC) No
723/97 on the implementation of Member States ' action programmes on control

of EAGGF Guarantee Section expenditure

which would have been incurred without the implemen
tation of the new action programme, shall not comprise
the emoluments of inspectors, and shall be limited to
costs incurred within three years of entry into force of the
new Community obligations .

3 . 'Equipment and facilities', as referred to in Article 1
(2) of Regulation (EC) No 723/97, shall mean all data
processing equipment, including software , telecommuni
cations equipment such as telephones, telex and fax
machines and the costs of installing such equipment, not
including the usual office equipment and furniture .

4 . The training and briefing costs referred to in Article
1 (2) of Regulation (EC) No 723/97 shall comprise all
actual expenditure arising from the organization of train
ing courses and seminars of at least one day's duration ,
including the fees of the trainers, the travel costs of the
agents attending and the documentation provided, as well
as the cost of disclosing specialized information .

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 723/97 of
22 April 1997 on the implementation of Member States '
action programmes on control of EAGGF Guarantee
Section expenditure ('), and in particular Article 6 thereof,

Whereas Regulation (EC) No 723/97 provides specifically
that the Community may contribute to the financing of
certain expenditure incurred by the Member States for the
initial costs of the creation or reorganization of inspection
services and the cost of training, briefing and equipping
the staff of the departments involved in the reinforcement
measures; whereas the detailed rules of application should
specify what expenditure is eligible for Community assis
tance in order to ensure uniform application of the
scheme;

Whereas the Commission allocates the amount of the
Community contribution each year among the Member
States which so request; whereas the conditions for
making and sending this request should be laid down;

Whereas the date of entry into force of Regulation (EC)
No 723/97 was too late in the year for the Member States
to submit by 1 June 1997 their action programmes for
the 1998 year, as required by Article 2 of that Regulation ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the EAGGF
Committee,

HAS ADOPTED THIS REGULATION:

Article 2

1 . Member States shall submit their action programmes
for the first and second year of application of Regulation
(EC) No 723/97 before the end of the second month
following the date of entry into force of this Regulation .
Only expenditure committed after 1 January 1997 is
eligible for co-finance by the Community.

Estimates shall be drawn up in accordance with the table
in the Annex.

2. Within three months of receiving the action
programmes, the Commission shall , on the basis of the
information given , set, in each Member State's national
currency, the maximum amount of the Community's
financial contribution .

The Commission shall inform the Member States in ques
tion of any expenditure which is not accepted for
Community financing, and of the reasons therefore .

3 . Not later than 31 May each year, each Member State
shall present the Commission with a statement of the
expenditure incurred during the previous calendar year.
The Community's financial participation rate set as
provided in Article 4 (2) of the abovementioned Regula
tion shall apply to this expenditure , limited to the
amounts presented in the action programmes and not
considered ineligible by the Commission .

Article 1

1 . New action programmes referred to in Article 1 ( 1 )
of Regulation (EC) No 723/97 shall be limited to the
control measures required by Community legislation
which enters into force after 15 October 1996 .

2 . The initial costs referred to in Article 1 (2) of the
same Regulation shall be limited to the costs of new
action programmes which are additional to the costs

(') OJ L 108 , 25 . 4. 1997, p . 6 .
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This statement shall be drawn up in accordance with the
table in the Annex.

Article 3

The maximum amount set as provided for in Article 4 (2)
of Regulation (EC) No 723/97, as reduced by any unused
amount set for the previous year, shall be included in the

expenditure referred to in Article 7 of Commission Regu
lation (EC) No 296/96 ('), in the month in which it is set
by the Commission .

Article 4

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 15 September 1997 .

For the Commission

Franz FISCHLER

Member of the Commission

(') OJ L 39 , 17 . 2 . 1996, p . 5 .
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ANNEX

Annual estimate/declaration (') of expenditure required to carry out the action programmes
introduced pursuant to Regulation (EC) No 723/97

Year 19 ..

AMOUNTS IN NATIONAL CURRENCY

1 . Initial costs of the creation or reorganization of inspection services

1.1 . Description

Type of measure Date Place
Number

of inspectors
concerned

Expenditure

Total

1.2 . Community contribution

(total expenditure) x % =

2. Training costs

2.1 . Description

Type of measure Date Place
Number

of participants Expenditure

Total

2.2. Community contribution

(total expenditure) x % ==

(') Delete as appropriate .
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3 . Equipment costs

3.1 . Description (indicate whether purchase or hire)

Type
of equipment

Destination/
utilization

Unit

price Quantity Expenditure

Total I
3.2. Community contribution

(total expenditure) x % =

4. Other costs

4.1 . Description

Type Date Place Description Expenditure

Total

4.2 . Community contribution

(total expenditure) x % =

5. Total Community contribution

(total 1.2 + 2.2 4- 3.2 + 4.2) =

Bank or office account:

The expenditure for which a Community contribution is requested was/will be (') incurred between
and as provided for in Article 1 of Regulation (EC) No 723/97.

(Stamp and signature
of competent authority)

(') Delete as appropnate .
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COMMISSION REGULATION (EC) No 1781/97
of 15 September 1997

on applications for import licences for rice and broken rice submitted in the
first five working days of September 1997 pursuant to the arrangements provided

for in Council Regulation (EC) No 1522/96

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1522/96 of
24 July 1996 opening and providing for the administra
tion of certain tariff quotas for imports of rice and broken
rice ('), as amended by Commission Regulation (EC) No
1 1 2/97 (2), and in particular Article 5 (2) thereof,

Whereas, pursuant to Article 5 (2) of Regulation (EC) No
1522/96, the Commission must decide within 10 days of
the closing date for the submission of licence applications
the extent to which applications can be granted and must
fix the available quantities for the following tranche;

Whereas, in the light of the quantities for which applica
tions are submitted during the first five working days of

September 1997 and the quantities available, licences may
be issued for all the quantities applied for,

HAS ADOPTED THIS REGULATION:

Article 1

1 . Reduction coefficients to be applied to quantities
covered by applications for import licences submitted for
rice and broken rice pursuant to the arrangements
provided for in Regulation (EC) No 1522/96 in the first
five working days of September 1997 and which have
been notified to the Commission , shall be as laid down in
the Annex hereto .

2 . The quantity available under the quota laid down in
Article 2 ( 1 ) (a) of Regulation (EC) No 1522/96 for
October 1997 shall be 9 707 tonnes for all countries.

Article 2

This Regulation shall enter into force on 16 September
1997 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 September 1997 .

For the Commission

Franz FISCHLER

Member of the Commission

(') OJ L 190 , 31 . 7 . 1996, p . 1 .
2 OJ L 20 , 23 . 1 . 1997, p . 23 .
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ANNEX

Article 5 (2) of Regulation (EC) No 1522/96

Reduction coefficient to be applied to the quantities applied for:

(a) Quota referred to in Article 2 ( 1 ) (a), wholly-milled and semi-milled rice falling within CN code 1006 30

Origin Percentage
reduction

USA —

Thailand 0

Australia 0

Other countries 0

(b) Quota referred to in Article 2 ( 1 ) (b), husked rice falling within CN code 1006 20

Origin Percentage
reduction

Australia 0

USA —

Thailand 0

Other countries 0

(c) Quota referred to in Article 2 ( 1 ) (c), broken rice falling within CN code 1006 40 00

Origin Percentage
reduction

Thailand 0

Australia 0

Guyana 0

USA 0

Other countries 0
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COMMISSION REGULATION (EC) No 1782/97
of 15 September 1997

establishing the standard import values for determining the entry price of
certain fruit and vegetables

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,
Having regard to Commission Regulation (EC) No
3223/94 of 21 December 1994 on detailed rules for the
application of the import arrangements for fruit and
vegetables ('), as last amended by Regulation (EC) No
2375/96 (2), and in particular Article 4 ( 1 ) thereof,
Having regard to Council Regulation (EEC) No 3813/92
of 28 December 1992 on the unit of account and the
conversion rates to be applied for the purposes of the
common agricultural policy (3), as last amended by Regu
lation (EC) No 1 50/95 (4), and in particular Article 3 (3)
thereof,

Whereas Regulation (EC) No 3223/94 lays down,
pursuant to the outcome of the Uruguay Round multilat
eral trade negotiations, the criteria whereby the Commis
sion fixes the standard values for imports from third

countries, in respect of the products and periods stipu
lated in the Annex thereto;

Whereas, in compliance with the above criteria, the
standard import values must be fixed at the levels set out
in the Annex to this Regulation ,

HAS ADOPTED THIS REGULATION:

Article 1

The standard import values referred to in Article 4 of
Regulation (EC) No 3223/94 shall be fixed as indicated
in the Annex hereto.

Article 2

This Regulation shall enter into force on 16 September
1997 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels , 15 September 1997.

For the Commission

Franz FISCHLER

Member of the Commission

(') OJ L 337, 24 . 12. 1994, p . 66 .
( 2) OJ L 325, 14 . 12. 1996, p . 5 .
0 OJ L 387, 31 . 12. 1992, p . 1 .
(4) OJ L 22, 31 . 1 . 1995, p . 1 .
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ANNEX

to the Commission Regulation of 15 September 1997 establishing the standard import
values for determining the entry price of certain fruit and vegetables

(ECU/100 kg)

CN code Third country Standard import
code (') value

ex 0707 00 25 060 90,1
999 90,1

0709 90 79 052 65,2
999 65,2

0805 30 30 388 55,2
524 62,3
528 55,9
999 57,8

0806 10 40 052 70,6
064 50,4
400 197,7
999 106,2

0808 10 92, 0808 10 94, 0808 10 98 388 44,4
400 58,5

\ 512 50,7
528 55,5
804 72,0
999 56,2

0808 20 57 052 82,1
064 86,4
388 35,7
999 68,1

0809 30 41,0809 30 49 052 116,9
066 43,4
400 136,7
999 99,0

0809 40 30 052 58,8
064 54,9
066 65,4
068 49,6
400 107,4
624 133,8
999 78,3

(') Country nomenclature as fixed by Commission Regulation (EC) No 68/96 (OJ L 14, 19 . 1 . 1996, p. 6). Code ' 999
stands for 'of other origin '.
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COMMISSION REGULATION (EC) No 1783/97
of 15 September 1997

amending representative prices and additional duties for the import of certain
products in the sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula
tion (EC) No 1 599/96 (2),
Having regard to Commission Regulation (EC) No
1423/95 of 23 June 1995 laying down detailed imple
menting rules for the import of products in the sugar
sector other than molasses (3), as last amended by Regula
tion (EC) No 1 143 /97 (4), and in particular the second
subparagraph of Article 1 (2), and Article 3 ( 1 ) thereof,
Whereas the amounts of the representative prices and
additional duties applicable to the import of white sugar,
raw sugar and certain syrups are fixed by Commission
Regulation (EC) No 1222/97 (*), as last amended by Regu
lation (EC) No 1772/97 (6);

Whereas it follows from applying the general and
detailed fixing rules contained in Regulation (EC) No
1423/95 to the information known to the Commission
that the representative prices and additional duties at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION:

Article 1

The representative prices and additional duties on
imports of the products referred to in Article 1 of Regula
tion (EC) No 1423/95 shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 16 September
1997.

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 September 1997 .

For the Commission

Franz FISCHLER

Member of the Commission

(') OJ L 177, 1 . 7 . 1981 , p . 4 .
( 2) OJ L 206, 16 . 8 . 1996, p . 43 .
O OJ L 141 , 24 . 6 . 1995 , p . 16 .
(4) OJ L 165, 24 . 6 . 1997 , p . 11 .
0 OJ L 173 , 1 . 7 . 1997, p . 3 .
h) OJ L 249, 12 . 9 . 1997, p . 16 .
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ANNEX

to the Commission Regulation of 15 September 1997 amending representative prices and the
amounts of additional duties applicable to imports of white sugar, raw sugar and products covered

by CN code 1702 90 99

(ECU)

CN code
Amount of representative
prices per 100 kg net of
product concerned

Amount of additional duty
per 100 kg net

of product concerned

1701 11 10 (') 25,43 3,66
1701 11 90 (') 25,43 8,82
1701 12 10 (') 25,43 3,52
1701 12 90 (') 25,43 8,39
1701 91 00 (2) 27,85 11,31

1701 99 10 (2) 27,85 6,79
1701 99 90 (2) 27,85 6,79
1702 90 99 (J) 0,28 0,37

(') For the standard quality as defined in Article 1 of amended Council Regulation (EEC) No 431 /68 (OJ L 89, 10 . 4 . 1968 , p.
3 ).

(2 ) For the standard quality as defined in Article 1 of Council Regulation (EEC) No 793/72 (OJ L 94, 21 . 4 . 1972, p. 1 ).
P) By 1 % sucrose content.
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COMMISSION REGULATION (EC) No 1784/97
of 15 September 1997

amending the import duties in the cereals sector

average import duty calculated differs by ECU 5 per
tonne from the duty fixed, a corresponding adjustment is
to be made; whereas such a difference has arisen; whereas
it is therefore necessary to adjust the import duties fixed
in Regulation (EC) No 1693/97,

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1766/92
of 30 June 1992 on the common organization of the
market in cereals ('), as last amended by Commission
Regulation (EC) No 923/96 (2),
Having regard to Commission Regulation (EC) No
1249/96 of 28 June 1996 laying down detailed rules for
the application of Council Regulation (EEC) No 1766/92
as regards import duties in the cereals sector (3), as
amended by Regulation (EC) No 641 /97 (4), and in
particular Article 2 ( 1 ) thereof,
Whereas the import duties in the cereals sector are fixed
by Commission Regulation (EC) No 1 693/97 (^
Whereas Article 2 ( 1 ) of Regulation (EC) No 1249/96
provides that if during the period of application , the

HAS ADOPTED THIS REGULATION:

Article 1

Annexes I and II to Regulation (EC) No 1693/97 are
hereby replaced by Annexes I and II to this Regulation .

Article 2

This Regulation shall enter into force on 16 September
1997 .

This Regulation shall be binding in its entirety and directly applicable in all Member
States .

Done at Brussels, 15 September 1997 .
For the Commission

Franz FISCHLER

Member of the Commission

(') OJ L 181 , 1 . 7 . 1992, p. 21 .
(2) OJ L 126, 24 . 5 . 1996, p . 37 .
0 OJ L 161 , 29 . 6 . 1996, p . 125 .
(4) OJ L 98 , 15 . 4 . 1997, p . 2.
0 OJ L 239 , 30 . 8 . 1997, p . 11 .



16. 9 . 97 I EN Official Journal of the European Communities L 252/31

ANNEX I

Import duties for the products listed in Article 10 (2) of Regulation (EEC) No 1766/92

CN code Description

Import duty
by land inland waterway

or sea from
Mediterranean ,

the Black Sea or

Baltic Sea ports (ECU/tonne)

Import duty by air or
by sea from other

ports (2)
(ECU/tonne)

1001 10 00 Durum wheat (') 0,00 0,00

1001 90 91 Common wheat seed 18,00 8,00

1001 90 99 Common high quality wheat other than for sowing f) 18,00 8,00

medium quality 38,24 28,24

low quality 47,02 37,02

1002 00 00 Rye 67,99 57,99

1003 00 10 Barley, seed 67,99 57,99

1003 00 90 Barley, other (*) 67,99 57,99

1005 10 90 Maize seed other than hybrid 86,64 76,64

1005 90 00 Maize other than seed (3) 86,64 76,64

1007 00 90 Grain sorghum other than hybrids for sowing 79,93 69,93

(') In the case of durum wheat not meeting the minimum quality requirements referred to in Annex I to Regulation (EC) No 1249/96, the duty applicable is
that fixed for low-quality common wheat.

( 2) For goods arriving in the Community via the Atlantic Ocean or via the Suez Canal (Article 2 (4) of Regulation (EC) No 1249/96), the importer may benefit
from a reduction in the duty of:
— ECU 3 per tonne, where the port of unloading is on the Mediterranean Sea, or
— ECU 2 per tonne , where the port of unloading is in Ireland, the United Kingdom, Denmark, Sweden , Finland or the Atlantic Coasts of the Iberian

Peninsula .

(3) The importer may benefit from a flat-rate reduction of ECU 14 or 8 per tonne, where the conditions laid down in Article 2 (5) of Regulation (EC) No
1249/96 are met.
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ANNEX II

Factors for calculating duties

(period from 29 August 1997 to 12 September 1997)

1 . Averages over the two-week period preceding the day of fixing:

Exchange quotations Minneapolis Kansas City Chicago Chicago Minneapolis Minneapolis

Product (% proteins at 1 2 % humidity) HRS2. 14% HRW2. 11,5% SRW2 YC3 HAD2 US barley 2

Quotation (ECU/tonne) 138,10 129,92 127,69 96,57 215,32 (') 1 04,49 (')

Gulf premium (ECU/tonne) — 13,04 6,50 9,92 — —

Great Lakes premium (ECU/tonne) 16,38 —

\
— —

(') Fob Duluth .

2. Freight/cost: Gulf of Mexico — Rotterdam: ECU 13,54 per tonne; Great Lakes — Rotterdam: ECU 22,26 per tonne.

3 . Subsidy within the meaning of the third paragraph of Article 4 (2) of Regulation (EC) No 1 249/96: ECU 0,00 per tonne (HRW2)
: ECU 0,00 per tonne (SRW2).
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II

(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION

of 3 September 1997
on changes to the Member States ' GNP estimates for the purpose of
implementing Council Directive 89/130/EEC, Euratom on the harmonization of

the compilation of gross national product at market prices
(Text with EEA relevance)

(97/619/EC, Euratom)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to the Treaty establishing the European
Atomic Energy Community,

Having regard to Council Directive 89/ 130/EEC, Euratom
of 13 February 1989 on the harmonization of the com
pilation of gross national product at market prices ('),

Whereas it is necessary to ensure the comparability, re
liability and exhaustiveness of gross national product at
market prices;

Whereas the achievement of these objectives makes it
necessary to set up deadlines for the transmission of any
changes to GNP estimates on the points notified before
the implementation of this decision , pursuant to the last
sentence of Article 10 (8 ) of Council Regulation (EEC,
Euratom) No 1552/89 of 29 May 1989 implementing
Decision 88/376/EEC, Euratom on the system of the
Communities' own resources (2), in order to enable the
Commission to give an opinion on these points;

Whereas the list of the work which remains to be carried
out by Member States, given at annexes A and B,
concerns the reservations which have not yet been offi
cially lifted by the Commission , even though some of the
related work has been completed and the results
transmitted to the Commission;

Whereas the measures provided for in this Decision are in
accordance with the opinion of the Committee es
tablished by Article 6 of Directive 89/130/EEC, Euratom,

HAS ADOPTED THIS DECISION:

Article 1

The deadlines for the transmission , to the Commission, of
any changes to GNP estimates or any additional metho
dological information showing clearly that the reserva
tions concerned are no longer relevant, on the points
notified before the implementation of this Decision ,
pursuant to the last sentence of Article 10 (8) of Council
Regulation (EEC, Euratom) No 1552/89 , and of the
related information, is fixed for 1st October 1998 .

The points which have been notified are listed in annexes
A and B to this Decision .

The modifications made by Member States shall be trans
mitted to the Commission with all the necessary sup
porting calculations and explanations .
However for Austria, Finland and Sweden the deadline for
the transmission of changes concerning the notified
points listed in annexes A and B is 1st October 1999 .

Article 2

This Decision is addressed to the Member States .

Done at Brussels, 3 September 1997 .

For the Commission

Yves-Thibault DE SILGUY

Member of the Commission

(') OJ L 49, 21 . 2. 1989, p . 26 .
2) OJ L 155, 7 . 6 . 1989, p . 1 .
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ANNEX A

RESERVATIONS OTHER THAN EXHAUSTIVENESS NOTIFIED ON GNP (')

BELGIUM

a)

— updating the output estimates in construction and market services, the intermediate consumption ratio
for construction , and income estimates of self employed persons ,

— checking intermediate consumption estimates for secondary output,
— revising private consumption estimates , except those coming from administrative sources , and the

treatment of licences , patents and canteen services ,
— revising factor income with the rest of the world as far as taxes , social contributions and the split of

the respective balance of payments items between Belgium and Luxembourg are concerned;

b)

— inclusion of subsidies and the classification of taxes ,

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions ,

— distinction between final use and intermediate consumption .

DENMARK

a)

— updating price information used in connection with the quantity-price method to calculate output of
construction ,

— correction of some inaccuracies concerning the treatment of tips ,
— inclusion of the results of the general revision of the Danish accounts currently being undertaken

(reservation put by Denmark);

b)

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions,
— treatment of financial institutions,

— distinction between final use and intermediate consumption .

GERMANY

a)

Old Lander

— the improvement with regard to representativity, coverage and periodicity of the voluntary four-yearly
cost-structure survey for wholesaling, retailing, transport (excluding railway) and other market services ,

— certain inaccuracies concerning private consumption of air transport and canteen services ,
— final consumption expenditure by households with respect to the estimate of the purchases of cars

(reservation put by Germany);

(') Reservations specific to each Member State are given under a) while those which cut across several Member States are
given under b). The exception to this is the reservation concerning exhaustiveness, which is given in Annex B.
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New Lander

— sources and procedures used to compile output and intermediate consumption estimates for agri
culture ,

— sources used to compile output and intermediate consumption of energy and water supply, mining,
manufacturing and construction ,

— sources used to compile output and intermediate consumption of retail trade, transports and commu
nication (excluding Reichsbahn , Bundespost and Telefon),

— respecting precise ESA definitions (so-called macro-economic reclassifications),
— re-examination of the private consumption expenditure and the gross capital formation estimates ;

b)

— inclusion of subsidies and classification of taxes ,

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions,

— distinction between final uses and intermediate consumption .

GREECE

a)

Updating value added estimates for the following activities :

— agriculture ,
— mining,
— manufacturing,
— public utilities ,
— construction ,

— transport and communication ,
— trade,

— health services ,

— private education services ,
— other services ;

b)

— inclusion of subsidies and classification of taxes ,

— treatment of housing services,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions,
— treatment of financial institutions,

— distinction between final use and intermediate consumption .

SPAIN

a)

— improvement of the statistical basis for output and intermediate consumption of market services
(excluding wholesaling, retailing, transport, banking, insurance), to take account of quality change in
extrapolation methods based on price and quantity indicators ,

— revision of output and intermediate consumption calculations for wholesaling and retailing activities ,
— incorporation of an estimate of taxes and social contributions for income transactions with the rest of

the world,

— checking whether the impact of quality changes has been taken into account in extrapolations based
on price and quantity indicators ;
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b)

— inclusion of subsidies and classification of taxes ,

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions,

— distinction between final uses and intermediate consumption .

FRANCE

a)

— Improvement of certain statistical bases used to draw up national accounts , in particular use of the
1989 family budgets survey and improved correction for enterprises missing from the BIC ('benefices
industriels et commerciaux') statistics ;

b)

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions,
— treatment of financial institutions,

— demarcation of final uses and intermediate consumption .

IRELAND

a)

— improvement of the method for selecting the tax sample and extrapoling the results to calculate
companies ' gross operating surplus ,

— improvement of the estimate of the gross operating surplus of individual firms, in particular by cor
recting definitions ,

— various problems relating to wage estimates as a result of extrapolation and the method of approxima
tion ;

b)

— inclusion of subsidies and classification of taxes ,

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financal institutions ,

— distinction between final uses and intermediate consumption .

ITALY

a)

— Improvement of certain sources and methods used to draw up national accounts , in particular sys
tematic comparision of the household survey with national accounts data,

— the hypotheses used to gross up the results of the sample surveys to the universe of work units ;

b)
— inclusion of subisides and taxes linked to production ,
— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions ,

— distinction between final uses and intermediate consumption .

LUXEMBOURG

a)

— revision of the valuation of stocks and of the treatment of the market activities and products of public
administrations ;
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b)

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions,
— treatment of financial institutions,

— distinction between final uses and intermediate consumption .

NETHERLANDS

b)

— inclusion of subsidies and classification of taxes,
— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions,

— distinction between final uses and intermediate consumption .

AUSTRIA

a)

— improvement of intermediate consumption estimates for the renting of business buildings ,
— final consumption expenditure with respect to the estimate of the purchases of cars ,
— certain inaccurracies concerning the completeness of GFCF estimates ;

b)

— inclusion of subsidies and classification of taxes ,

— treatment of housing services,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions,

— distinction between final uses and intermediate consumption .

PORTUGAL

a)

— validation of gross fixed capital formation and changes in stocks estimates derived from the commod
ity-flow method with the results of the Enterprise Survey,

— use of the 1981 and especially the 1989 Household Budget Survey to check the results of the com
modity-flow calculations ,

— correction of the treatment of leasing to comply with that provided for in ESA-79,
— use of objective statistical surveys of plant and animal production in order to evaluate agricultural

production (Nomenclatura das Contas Nacionais (NCN) 01 ),
— validation of estimates of the production of fisheries products (NCN 03),
— validation estimates of intermediate consumption in agriculture , forestry and fisheries (NCN 01 , 02

and 03),
— use of the surveys on the use of tourist expenditure in 1990, 1991 and 1992 in order to validate the

structure of the consumption of non-residents ;

b)
— inclusion of subisides and the classification of taxes ,

— treatment of housing services,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions ,

— distinction between final uses and intermediate consumption .
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FINLAND

a)

— estimates of intermediate consumption and value added for construction , trade, hotels , restaurants and
cafes , business services and private personal services ,

— estimates of household consumption and of gross fixed capital formation for business services and
private personal services ,

— methods of validation and reconciliation of data sources ,

— estimates of household expenditure with respect to the prices of motor vehicles , and the treatment of
household consumption concerning motor vehicle repairs funded by insurance companies ;

— inclusion of subsidies and the classification of taxes ,

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions,

— distinction between final uses and intermediate consumption .

SWEDEN

a)

— revision of private household consumption and gross fixed capital formation estimates with regard to
the use of up-to-date statistical data which are already available ,

— changes in stocks in the construction industry and the market service branches (excluding wholesale
and retail trade),

— treatment of the purchases of big household equipment (e.g. cookers , refrigerators and washing
machines),

— revision of the export and import of services with respect to the latest revision of the balance of
payments and the respect of the ESA 1979 definitions concerning the treatment of the export and
import of insurance services ,

— revision of output and value added estimates with regard to the use of up-to-date statistical data which
are already available , especially from annual surveys and VAT statistics ,

— checking the gross output of agriculture and forestry, waterworks , power stations, gas production,
construction industry and also the service branches to ensure that possible secondary output is taken
into account;

b)

— inclusion of subsidies and the classification of taxes ,

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions,
— treatment of financial institutions ,

— distinction between final uses and intermediate consumption .

UNITED KINGDOM

b)

— treatment of housing services ,
— transition from GDP to GNP,

— treatment of general government and private non-profit institutions ,
— treatment of financial institutions ,

— distinction between final uses and intermediate consumption .
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ANNEX B

RSERVATION ON THE EXHAUSTIVENESS OF GNP

comprehensiveness of the measurement of GNP and, in
particular, the extent to which the underground economy is
taken into account

1 . Belgium
2. Denmark

3. Germany
4. Greece

5 . Spain
6 . France

7 . Ireland

8 . Italy
9 . Luxemburg
10 . Netherlands

1 1 . Austria

12. Portugal
13 . Finland

14 . Sweden

1 5 . United Kingdom
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