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I
(Acts whose publication is obligatory)
COMMISSION REGULATION (EEC) No 1605/90

of 15 June 1990
fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN .COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 1340/90 (3, and in particular Article 13 (5) thereof,

Having regard to Council Regulation (EEC) No 1676/85
of 11 June 1985 on the value of the unit of account and
the exchange rates to be applied for the purposes of the
common agricultural policy (?), as last amended by Regu-
lation (EEC) No 1636/87 (%), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the import levies on cereals, wheat and rye flour,
and wheat groats and meal were fixed by Commission
Regulation (EEC) No 754/90 () and subsequent amending
Regulations ;

Whereas, if the levy system is to operate normally, levies
should- be calculated on the.following basis :

— in the case of currencies which are-maintained in rela-
tion to each other at any given moment within a band
of 2,25:%, a rate of exchange based on their central
rate, multiplied by the corrective factor provided for-in

the last paragraph of Article 3 (1) of Regulation (EEC)
No- 1676/8S,

~— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each .of -
these currencies. recorded for a- given period in rela-
tion to the Community currencies referred to in the
previous indent; and the aforesaid coefficient;

Whereas these exchange rates being those recorded on 14
Juni 1990

Whereas the aforesaid corrective factor affects the entire
calculation basis for the levies, including the equivalence
coefficients ;

Whereas - it follows from applying the detailed rules
contained in Regulation (EEC) No 754/90 to today’s offer
prices and quotations known to the Commission that the
levies at present in force should be altered to the amounts
set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies .to be charged on products listed in
Article 1 (a), (b) and (c) of Regulation (EEC) No 2727/75
shall be as set out in' the Annex hereto.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 281, 1. 11. 1975,
() O] No L 134, 28. 5. 1990,
() OJ No L 164, 24. 6. 1985,
() OJ No L 153, 13. 6. 1987, p. 1.
() OJ No L 83, 30. 3. 1990, p. 4.
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For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

to the Commission Regulation of 15 June 1990 fixing the import levies on cereals and on
wheat or rye flour, groats and meal

(ECU/tonne)
Levies
CN code

Portugal . Third country
0709 90 60 39,80 130,21 () (%)
07129019 39,80 130,21 (3 ()
1001 10 10 49,77 190,51 () (9
1001 10 90 49,77 190,51 () ()
1001 90 91 40,78 151,33
1001 90 99 40,78 151,33
1002 00 00 65,46 136,37 ()
1003 00 10 - 56,71 130,91
1003 00 90 - 56,71 130,91
1004 00 10 - 48,11 123,39
1004 00 90 48,11 123,39
1005 10 90 39,80 130,21 (O ()
100590 00 39,80 130,21 (3 ()
1007 00 90 56,71 143,97 (%
1008 1000 56,71 38,09
1008 20 00 56,71 105,69 (%
1008 30 00 56,71 5,14 (9
1008 90 10 @] @)
1008 90 90 56,71 5,14
1101 00 60 71,56 226,48
11021000 106,11 205,38
11031110 91,98 310,25
110311 90 75,71 243,02

(') Where durum wheat originating in Morocco is transported directly from that country to the Community,. the
levy is reduced by ECU 0,60/tonne.

(® In accordance with Regulation (EEC) No 715/90 the levies are not applied to products imported directly into the
French overseas departments, originating in the African, Caribbean and Pacific States or in the ‘overseas countries
and territories’:

(®) Where maize originating in the ACP or OCT is imported into the Community the levy is reduced by ECU ~

1,81/tonne.

() Where millet and sorghum originating in the ACP or OCT is-imported into the Community the levy is applied
in accordance with -Regulation (EEC) No 715/90.

() Where durum wheat and canary seed produced in Turkey are transported directly from that country to the
Community, the levy is reduced by ECU 0,60/tonne.

(9) The import levy charged on rye produced in Turkey and transported directly from that country to the Commu-
nity is laid down in Council Regulation (EEC) No 1180/77 (O] No'L 142, 9. 6. 1977, p. 10) and Commission
Regulation (EEC).No 2622/71 (O] No L 271, 10. 12. 1971, p. 22).

() The levy applicable-to rye shall be charged on imports of the product falling within CN code 1008 90 10 (triti-
cale).
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COMMISSION REGULATION (EEC) No 1606/90
of 15 June 1990

fixing the premiums to be added to the import levies on cereals, flour and malt

THE- COMMISSION OF THE EUROPEAN COMMUNITIES, -

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accessionof Spain and
Portugal, .

Having regard-to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals (), as last amended by Regulation (EEC)
No 1340/90 (3, and in particular Article 15 (6) thereof,

Having regard to Council Regulation (EEC) No 1676/85 -

of 11 June-1985 on the value of: the unit of account and

the exchange rates to be applied for the purposes of the -

common agricultural policy (%), as last amended by Regu-
lation (EEC) No 1636/87 (), and in particular Article 3
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Commission Regulation
(EEC) No 1916/89 () and subsequent amending Regula-
tions ;

Whereas, if the levy system is to operate normally, levies
should be calculated on the following: basis :

— in the case of currencies which are maintained in rela-
tion to each other at-any given moment within a band
of 2,25 %, a rate of exchange based on their central
rate, multiplied by the corrective factor-provided for in
the last paragraph of Article 3 (1) of Regulation (EEC)
No 1676/85,

— for other currencies, an exchange rate based on the

arithmetic mean of the spot market rates of each of
these currencies recorded for a giver period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid coefficient;

Whereas these exchange rates being those recorded on
14 June 1990;

Whereas; on the basis of today’s cif prices and cif forward-
delivery prices, the premiums at present in force, which
are to be added .to the levies, should be altered to the .
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1. The premiums referred to in Article 15 of Regula-
tion (EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt coming
from “Portugal shall be zero.

2. The premjums referred to in Article 15 -of Regula-
tion. (EEC) No 2727/75 to be added to. the import levies
fixed in advance in respect of cereals and malt-coming
from third countries shall be as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in . all Member-

States.

Done at Brussels, 15 June 1990.

() OJ No L 281, 12 11. 1975, p. 1.
() OJ No L 134, 28. 5. 1990, p. 1.
() OJ No L 164, 24. 6. 1985, p. 1.
() OJ No L 153, 13. 6. 1987, p. 1.
() OJ No L 187, 1. 7. 1989, p. 4.

For the Commission
Ray MAC SHARRY -

Member of the Commission
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ANNEX

import levies on cereals, flour and malt

A. Cereals and flour

to the Commission Regulation of 15 June 1990 fixing the premiums to be added to the

(ECU/tonne)
Current 1st period 2nd period 3rd period
CN code
6 7 8 9
0709 90 60 0 0,57 0,57 0,50
071290 19 0 0,57 0,57 0,50
1001 10 10 0 3,73 3,73 3,73
1001°10 90 0 3,73 3,73 3,73
1001 90 91 0 283 2,83 2,05 -
1001 90 99 0 2,83 2,83 2,05
1002 00 00 0 0 0 0
1003 00 10- 0 0 0 0
1003 00 90 0 0 0. 0
1004 00 10 0 0 0 0
1004 00 90 0 0 0 0
1005 10 90 0 0,57 0,57 0,50
1005 90 00 0 0,57 0,57 0,50
1007 00 90 0 0 0 0
1008 10 00 0 0 0 0
1008 20 00 0 0 0 0
1008 30 00 0 0 0 0
1008 90 90 0 0 0 0
1101 00 00 0 3,96 396 2,86
B. Malt
(ECU/tonne)
Current st period | 2nd -period 3rd period 4th “period
ON code 6 7 8 9 10 -
1107 10 11 0 5,04 5,04 3,65 3,65
110710 19 0 3,76 3,76 2,73 2,73
11071091 0. 0 0 0 0
1107 10 99 0 0 0 0 0
1107.20 00~ 0 0 0 0 0
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COMMISSION REGULATION (EEC) No 1607/90 -
of 15 June 1990

fixing the import levies on rice and broken rice

THE COMMISSION- OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of :Accession -of Spain-and
Portugal,

Having regard to Council Regulation (EEC) No 1418/76
of 21" June 1976 on the common organization of the
market in rice (*), as last amended by Regulation (EEC)
No 1806/89.(%), and in particular Article 11 (2) thereof,

Having regard to Commission' Regulation (EEC) No
883/87 .of 23 March 1987 laying down detailed rules for
the application of Council Regulation (EEC) No 3877/86
on imports rice of the long-grain aromatic Basmati variety
falling within CN codes 1006 10, 1006 20 and 1006 30 (),
as amended by Regulation (EEC) No 1546/87 (%), and in
particular Article 8 thereof,

Whereas the import levies on rice and broken rice were
fixed by Commission Regulation (EEC) No 791/90 (%), as
last amended by Regulation (EEC) No 1546/90 () ;

Whereas - it follows from applying the detailed rules
contained in Regulation (EEC) No 791/90 to today’s offer
prices and quotations known to the Commission that the
levies at present in force should be altered to the amounts
set .out in the Annex hereto,

HAS ADOPTED - THIS' REGULATION :

Article 1
The import levies to be charged on the products listed in
Article ‘1 (1) (a).and (b) of Regulation (EEC) No 1418/76
shall be as set-out:in the Annex hereto.

Article 2

This Regulation shall enter into force on 18 June 1990."

This Regulation shall be binding in -its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No-L 166, 25. 6. 1976, p. 1.
() OJ No L'177, 24. 6. 1989, p. 1.
() OJ No L 80, 24. 3. 1987, p.-20.
() O) No L 144, 4. 61987, p. 10.
% OJ No L 85, 31. 3. 1990, p. 6.
() OJ No L 146, 9. 6. 1990, p. S.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

to the Commission Regulation of 15 June 1990 fixing the import levies on rice and broken

rice

(ECU/tonne)
CN code Portugal in £§3£5?3°?Egc> AC(I,’) or OCT (exzs};idAé%qg:lgéT)
No 3877/86 00 5]
100610 21 —_ — 156,25 319,71
1006 10 23 — 230,36 149,97 307,14
1006 10 25 — 230,36 149,97 307,14
1006 10 27 — 230,36 149,97 307,14
1006 10 92 - — 156,25 319,71
1006 10 94 — 230,36 149,97 307,14
1006 10 96 — 230,36 149,97 307,14
1006 10 98 — 230,36 . 149,97 307,14
1006 20 11 — _ 196,22 399,64
1006 20 13 — 287,94 188,36 383,92
1006 20 15 — 287,94 188,36 383,92
1006 20 17 — 287,94 188,36 383,92
1006 20 92 — — 196,22 399,64
1006 20 94 — 287,94 188,36 383,92
1006 20 96 —_— 287,94 188,36 383,92
1006 20 98 —_ 287,94 188,36 383,92
1006 30 21 - 13,05 — 251,59 527,03
1006 30 23 12,97 459,41 294,38 612,54
1006 30 25 12,97 459,41 294,38 612,54
1006 30 27 12,97 459,41 294,38 612,54
1006 30 42 13,05 — 251,59 527,03
1006 30 44 12,97 459,41 294 38 612,54
1006 30 46 12,97 459,41 294,38 612,54
1006 30 48 12,97 45941 294,38 612,54
1006 30 61 13,90 — 268,29 561,29
1006 30 63 13,90 492,49 315,97 656,65
1006 30 65 13,90 492,49 315,97 656,65
1006 30.67 13,90 492,49 315,97 656,65
1006 3092 13,90 — 268,29 - 561,29
1006 30 94 13,90 492,49 31597 656,65
1006 30 96 13,90 492,49 31597 656,65
1006 30 98 13,90 492,49 315,97 656,65
1006 40 00 491 —_ 84,81 175,63

(') Subjéct to the application of the provisions of -Articles 12-and 13 of Regulation (EEC) No 715/90.

(3 In accordance with Regulation (EEC) No 715/90, the levies are not applied to products imported.directly into the
overseas. department of Réunion of products originating in the African, Caribbean and Pacific States or in the
overseas countries and territories.

(*) The import levy on rice entering the overseas department of Réunion is.specified in Article 11a of Regulation

(EEC) No 1418/76.
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COMMISSION REGULATION (EEC) No 1608/90
of 15 June 1990
fixing the premiums to be added to the import levies on rice and broken rice

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, .

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1418/76
of 21 June 1976 on -the common organization of the
market in rice ('), as last amended by Regulation (EEC)

No 1806/89 (3, and in particular “Article 13 (6) thereof,"

Whereas the premiums to be added to the levies on rice
and. broken rice were: fixed by Commission Regulation
(EEC) No -2638/89 (®), as last amended by Regulation
(EEC) No 1547/90(%; .

Whereas, on the basis of today’s cif prices and cif forward
delivery prices, the premiums at present in force, which

are to be added to the levies, should be altered to the-

amounts shown in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1. The premiums to be added to the import levies
fixed in advance in respect-of rice and broken rice
originating in- Portugal shall be zero.

2. The premiums to be added to the import levies
fixed in advance in respect of rice and broken rice
originating in third countries shall be as set out in.the
Annex hereto.

Article 2

This Regulation shall enter into force on 18 June 1990.

This Regulation shall be binding in its entirety and directly applicable in-all Member

States.

Done at Brussels, 15 June 1990.

()-OJ No L 166, 25. 6..1976, p.-1.
() OJ No L 177, 24. 6. 1989, p. 1.
() OJ No L 255, 1. 9. 1989, p. 11.
() OJ No L 146, 9. 6. 1990, p. 7.

For the Commission
Ray MAC SHARRY

Member- of the Commission
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ANNEX

to the Commission Regulation of 15 June 1990 fixing the premiums to be added to the
import levies on rice and broken rice

(ECU/ tonne)

CN code

Current

6

1st period

7

2nd period
8

3rd period
9

1006 10 21
1006 10 23
1006 10 25
10061027

1006 10 92 -

1006 10 94

1006 10 96

1006 10 98
100620 11
1006 20 13
1006 20 15
1006 20 17
1006 20 92
1006 20 94
1006 20 96
1006 20 98
1006 30 21
1006 30 23
1006 30 25
1006 30 27
1006 30 42
1006 30 44
1006 30 46
1006 30 48
1006 30 61
1006 30 63
1006 30 65

1006 30 67

1006 30 92
1006 3¢ 94
1006 30 96
1006 30 98
1006 40 00

[T T = - T = T = N = N = K — I R < oo B o B = i e T = B = B =~ I = D~ - B B = I - B 2 = B =~ B 2 2 2 s =~ =1

[T =T S - S = S T = TR = I = I~ I — 2 — B — R - i — B — R — R 2 — 2 — I — B — Y T - R = N - 2 — = T = Ry o S == Y = R ]
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COMMISSION. REGULATION (EEC) No 1609/90
of 15 June 1990

fixing the amount of aid for peas, field beans and sweet lupins

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of -Spain and
Portugal, :

Having regard to Council Regulation (EEC) No 1431/82
of 18 May 1982 laying down special measures for peas,
field beans and sweet lupins (*), as last amended by Regu-
lation (EEC) No 1104/88:(3), and in particular Article 3 (6)
(a) thereof,

Having regard to Commission Regulation (EEC) Ne
3540/85 of 5 December 1985 laying down detailed rules
for the application of the special measures for peas, field
beans and sweet lupins (), as last amended by Regulation
(EEC) No 1561/90 (4, and in particular Article 26a (7)
thereof,

Whereas, as provided for in Article 3 (1) of-Regulation
(EEC) No 1431/82, aid is granted for peas, field beans and
sweet lupins harvested in the Community and used in the

manufacture of feedingstuffs where the world market”

price of soya cake is lower than the activating price;
whereas this aid is equal to a proportion of the difference
between these prices ; whereas this proportion of the price
difference was fixed in Article 3a of Council Regulation
(EEC) No 2036/82 (%), as last amended by Regulation
(EEC) No- 1190790 () ;

Whereas, in accordance with Article 3 (2) of Regulation
(EEC) No 1431/82, aid is granted for peas and field beans
harvested -in the Community where the world market
price for these products is lower-than the guide price;
whereas this aid is equal to the difference between the
two prices ;

Whereas the threshold price activating the aid-for peas,
field beans and sweet lupins for the 1990/91 marketing
year was fixed by Council Regulation (EEC) No

1189/90 () ; whereas, as provided for in Article 2a of -

Regulation (EEC) No 1431/82, the activating price for the
aid for peas, field beans and sweet lupins is increased
monthly as from the beginning of the third month of the

() OJ No L 162, 12. 6. 1982, p. 28.
() OJ No L 110, 29. 4. 1988, p. 16.
() O No L 342, 19. 12. 1985, p. 1.
) OJ No L 148, 12. 6. 1990, p. 9.
() O No L 219, 28. 7. 1982, p. 1.
(9 OJ No L 119, 11. 5. 1990.

() OJ No L 119, 11. S. 1990.

marketing year; whereas the amount of the monthly
increases in the threshold price was fixed by Council
Regulation (EEC) No 1191/90 (%);

Whereas the abatement of the subsidy which arises, where
appropriate, from the system of maximum guaranteed
quantities for the 1990/91 marketing year, has not, to
date, been fixed ; whereas the amount of the subsidy for
the 1990/91 marketing year has been provisionally calcu-
lated on the basis of the abatement applicable for the
marketing year 1989/50 ;

Whereas the threshold price -activating the aid, the guide
price and the minimum price fixed by the Council are to
be reduced in accordance with Article 2 of Commission
Regulation (EEC) No 784/90 of 29 March 1990 fixing the
reducing coefficient for agricultural prices in the 1990/91
marketing year as a result of the monetary realignment of
5 January 1990 and amending the prices and amounts
fixed in ecus for that marketing year (°);

Whereas, pursuant to Article 4 of Regulation (EEC) No
1431/82, the world market price for soya cake must be
determined-on the basis of the most favourable purchase
possibilities, excepting offers and quotations which
cannot be considered representative of the real market
trend ; whereas account must be taken both of all offers
on the world market and of the prices quoted on -
exchanges that are important for international trade;
whereas this price is adjusted under the conditions and in
the. manner specified in Article 17(2) of Regulation (EEC)
No 2036/82, in order to take. account of the prices of
competing products in the case of field beans intended
for animal feed ;

Whereas, pursuant to Article 1 of Commission Regulation
(EEC) No 2049/82 ('), as last amended by Regulation
(EEC) No 1238/87 ("), the price must be determined per
100 kilograms of bulk soya cake of the standard quality
defined in Article.1 (2) of Council Regulation (EEC) No
1464/86 ('?) delivered to Rotterdam ; whereas the neces-
sary -adjustments, notably those referred to:in- Article 2 of
Regulation (EEC) No 2049/82, must be made for offers
and .quotations not of the type referred to above;

Whereas, if the aid system is to operate normally, refunds
should be calculated on the following basis :

¢ OJ No L 119, 11. 5. 1990.

() OJ No L 83, 30. 3. 1990, p. 102.
(™ OJ No L 219, 28. 7. 1982, p. 36.
(") O No L 117, 5. 5. 1987, p. 9.
(%) OJ No L 133, 21. 5. 1986, p. 21.



No L 152/10

Official Journal of the European Communities

16. 6. 90

— in the case of currencies which are maintained in rela-
tion to each other:at any moment within a band -of
2,25 %, a rate of exchange based on their central rate,
multiplied by the correcting factor provided for in the
last subparagraph of Article 3 (1) of Council Regula-
tion (EEC) No 1676/85 (!), as last amended by Regula-
tion (EEC) No 1636/87 (3,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded over a given period in rela-
tion to the Community currencies referred to in the
previous indent, and the aforesaid correcting factor ;

Whereas pursuant to Articles 121 (2) and 307 (2) of te Act
of Accession the amount of the aid for products harvested
and processed in either of these Member States should be
reduced by the customs duty charged on importation of
products from third countries ; whereas, moreover, in the
case of sweet lupins harvested in Spain it must be reduced
by the difference between the activating threshold price
applied in Spain and the common price;

Whereas the world market price for peas and field beans
and the amount of aid referred to in Article 3 (2) of Regu-
lation (EEC) No 1431/82 were fixed by Commission
Regulation (EEC) No 1938/89 (°); whereas in terms of
Article 2a of Regulation (EEC) No 1431/82 the guide
price is increased monthly as from the beginning of the
third month of the marketing year;

Whereas, pursuant to Article 26a of Regulation (EEC) No
3540/85, the gross aid expressed in ecus that results from
Article 3 of Regulation (EEC) No 1431/82 shall be

weighted by the differential amount referred to in Article
12a of Regulation (EEC) No 2036/82 and then converted
into the final aid in the currency of the Member State in
which the products are harvested using the agricultural
conversion rate of that Member State;

Whereas the abatement of the subsidy which arises, where
appropriate, from the system of maximum guaranteed.
quantities for the 1989/90 marketing year, has been fixed
by Regulation (EEC) No 2656/89 (¥,

HAS ADOPTED THIS REGULATION :

Article 1

1.  The amounts. of aid provided for in Article 3 of
Regulation (EEC) No 1431/82 is indicated in the Annexes
hereto.

2. However, the -amount of the subsidy-in-the case of
advance fixing for the 1990/91 marketing year for peas,
field beans and sweet lupins will be confirmed or replaced
as from 16 June 1990 to take into account, the applica-
tion of maximum guaranteed quantities for the marketing
year 1990/91.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done -at Brussels, 15 June 1990.

() OJ No L 164, 24. 6. 1985, p. 1.
) OJ No L 153, 13. 6. 1987, p. 1.
() OJ No L 187, 1. 7. 1989, p. 68.

For the Commission
Ray MAC SHARRY

Member of the Commission

() OJ No L 255, 1. 9. 1989, p. 71.
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ANNEX I
Gross aid
Products intended:for human consumption :
(ECU per 100 kg)
Current 1st period 2nd period 3rd period 4th period Sth period 6th period
6 70) 8() () 10() 1 () 12()
Peas used :
— in Spain 6,896 5,632 5,632 5,790 5,948 6,106 6,264
— in Portugal 6,928 5,664 5,664 5822 5,980 6,138 6,296
— in antother Member State 7,164 5,900 5,900 6,058 6,216 6,374 6,532
Field beans used:
— in Spain 7,164 5,900 5900 6,058 6,216 6,374 6,532
— in Portugal 6,928 5,664 5,664 5,822 - 5,980 6,138 6,296
— in another Member State 7,164 5,900 5,900 6,058 6,216 6,374 6,532
Products. used in -animal feed :
(ECU per 100 kg)
Current 1st period 2nd period 3rd period 4th period Sth period 6th ‘period
6 7() 8() 9() 10() 1) 12()

A: Peas used:

— in Spain 12,236 10,976 10,976 11,133 11,291 11,018 11,175

— in Portugal 12,299 11,039 11,039 11,197 11,354 11,086 11,243

~— in another Member State - 12,299 11,039 11,039 11,197 11,354 11,086 11,243
B. Field beans used:

— in Spain 12,236 10,976 10,976 11,133 11,291 11,018 11,175

— in Portugal 12,299 11,039 11,039 11,197 11,354 11,086 11,243

— in another Member State 12,299 11,039 11,039 11,197 11,354 11,086 11,243
C. Sweet lupins harvested in Spain

and used:

— in Spain 14,212 14,170 14,170 14,170 14,170 13,596 13,596

— in Portugal 14,296 14,254 14,254 14,254 14,254 13,686 13,686

— in another Member State 14,296 14,254 14,254 14,254 - 14,254 13,686 13,686
D. Sweet lupins harvested in

another Member- State. and

used : )

— in Spain 14,202 14,202 14,202 14,202 ~ 14,202 1‘3,628 13,628

— in Portugal 14,286 14,286 14,286 14,286 14,286 13,718 13,718

— in another Member State 14,286 " 14,286 14,286 14,286 14,286 13,718 13,718
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ANNEX II
Final aid
Products intended for human consumption :
(in national currency per-100 kg)
Current 1st period 2nd. period 3rd period 4th . period Sth period | 6th period
6 70 8() 2() 10() 1 () 12()

Products harvested in :
— BLEU (Bfrs/Lfrs) 345,93 284,89 284,89 292,52 300,15 307,78 31541
— Denmark (Dkr) 63,98 52,69 52,69 54,10 55,51 56,92 58,33
— Federal Republic of Germany

(DM) 1691. 13,81 13,81 14,18 14,55 14,92 15,29
— Greece (Dr) 814,90 1236,09 1 236,09 127045 1304,82 1339,18 1373,54
— Spain (Pta) 112539 913,16 913,1€ 937,41 961,66 985,91 1 010,16
— France (FF) 55,15 46,33 46,33 47,57 48,81 50,05 51,29
— Ireland (& Irl) - 6,138 5,156 5,156 5,294 5,432 5,570 5,708
— TItaly (Lit) - 12 243 10 335 .. 10 335 10 612 10 888 11165 11 442
— Netherlands (FI) 18,90 15,56. 15,56. - 15,98 16,40 16,81 17,23
— Portugal (Esc) 1 431,09 1220,72 1220,72 1253,41 1 286,10 131879 | 135148
— United Kingdom (£) 3,345 4,423 4,423 4,546 4,669 4,792 4916
Amounts to be deducted in the case of:
— Peas used in Spain (Pta): 41,33,
— Peas, and field beans used in Portugal (Esc): 47,14,

ANNEX IIT

Partial aids

Peas intended for animal feed :

(in -national currency per 100 kg) .

Current . 1st period 2nd. period 3id period 4th- period Sth period 6th" period
6 70) 8() 9() 10 () 1) 12()
Products harvested in:
— BLEU (Bfrs/Lfrs) 593,88 533,04 533,04 540,67 548,25 535,31 542,89
— Denmark (Dkr) 109,83 98,58 98,58 99,99 101,39 99,00 100,40
— Federal Reépublic of Germany
(DM) 29,04 25,84 25,84 26,21 26,58 2595 26,32
— Greece (Dr) 1949,72 2 365,27 2 365,27 2 399,63 243378 2 374,54 2 408,68
— Spain (Pta) 1911,79 1 699,99 1 699,99 172424 1 748,34 1 707,36 1731,46
— France (FF) 94,68 86,68 86,68 87,92 89,15 87,05 88,28
— Ireland (£ Irl) 10,537 9,647 9,647 9,785 9,922 9,688 9,825
— Ttaly-(Lit) 21019 19337 | 19337 19613 19 888 19 419 19 694
— Netherlands (Fi) i 32,44 29,12 29,12 | 29,54 2995 29,24 - 29,66
— Portugal (Esc) 245686 2 283,99 228399 2 316,68 2 349,17 229372 2 326,20
— United Kingdom (&) 7,414 8,476 8,476 |- 8,599 8,721 8,509 8,631
Amounts to be deducted in -the
case: of use:
— Spain (Pta) T972 9,67 9,67 |- 9,82 9,67 10,44 10,44 -
— Portugal (Esc) 0,00 0,00 0,00 0,00 0,00 0,00 0,00
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Corrective amount to be added to the amounts in Annex III

(in national currency per-100 kg)

Use of the products BLEU DK DE EL ESP FR IRL IT NL PT UK
Products harvested in:
— BLEU (Bfrs/Lfrs) 0,00 0,00 0,00 57,67 3,06 | 0,00 0,00 0,00 0,00 0,00 48,82
—-Denmark (Dkr) 0,00 0,00 0,00 10,67 0,57 | 0,00 0,00 0,00 0,00 0,00 9,03
— Federal Republic of -Germany
(DM) 0,00 0,00 0,00 2,82 0,15 | 0,00 0,00 0,00 - | 0,00 0,00 2,39
— Greece (Dr) 0,00 0,00 0,00 263,94 | 14,01 | 0,00 0,00 0,00 | 0,00 0,00 | 22343
— Spain (Pta) 0,00 0,000 | 0,00 182,91 9,71 | 0,00 0,00 0,00 0,00 - 0,00 | 154,83
— France (FF) 0,00 0,00 0,00 9,19°1 049 | 0,00 0,00 0,00 | 0,00 0,00 7,78
— Ireland (£ Irl) 0,000 | -0,000 | 0,000 ° 1,023} 0,054 0,000 0,000:| 0,000 | 0,000 0,000 0,866
— Italy (Lit) 0 0 0 2041 . 108 0 0 -0 0 0 1728
— Netherlands (Fl) 0,00 | 0,00 0,00 3,15 0,17 | 0,00 0,00 | 0,00 0,00 0,00 2,67
— Portugal (Esc) 0,00 0,00 0,00 238,58 | 12,66 | 0,00 0,00 0,00 0,00 0,00 | 201,96
— United Kingdom (£) 0,000 |-0,000 | 0,000 0,946| 0,050] 0,000 0,000 | 0,000 [ 0,000 0,000 0,801
ANNEX V
Partial aids
Field beans intended for animal feed:
(in national currency per 100 kg)
Currént Ist period - | ::2nd ‘period | .. 3rd period- 4th period Sth period 6th period
6 70 8()- 9(). 100y 11 () 12() .
Products harvested in:
— BLEU (Bfrs/Lfrs) 593,88 533,04 533,04 540,67 548,25 535,31 542,89
— Denmark (Dkr) 109,83 98,58 98,58 99,99 101,39 99,00 100,40 -
— Federal Republic of Germany
(DM) 29,04 25,84 25,84 26,21 26,58 2595 26,32
— Greece (D1) 1949,72 2365,27 2 365,27 2 399,63 - 2 433,78 2 374,54 2 408,68
— Spain (Pta) 191179 1 699,99 1 699,99 1.724,24 1 748,34 1707,36 - 1731,46
— France (FF) - 94,68 86,68 86,68 87,92 89,15 87,05 88,28~
— Ireland (£ Irl) 10,537 9,647 9,647 9,785 9,922 9,688 9,825
— Ttaly (Lit) 21019 19 337 19 337 19613 19 888 19 419 19 694
— Netherlands (Fl) 32,44 29,12 29,12 29,54 ) 2995 29,24 29,26
— Portugal (Esc) 2456,86 2.283,99 2 283,99 2 316,68 - 234917 2.293,72 2 326,20
— United Kingdom (&) -~ 7,414 8,476 8,476 8,599 8721 | 8,509 8,631
Amounts to be deducted in the
case of use:.
— Spain (Pta) 9,72 9,67 9,67 9,82 9,67 10,44 - 10,44
— Portugal (Esc) 0,00 0,00 0,00 0,00 0,00 0,00 0,00
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ANNEX VI

Corrective amount to be added to the Amounts in Annex V

(in national currency per-100 kg)

Use of the products BLEU DK DE EL ESP FR IRL IT NL PT UK
Products harvested in-: .
— BLEU (Bfrs/Lfrs) 0,00 . | 0,00 0,00 57,67 3,06 | 0,00 0,00 |70,00 | 0,00 0,00 48,82
— Denmark (Dkr) 0,00 0,00 0,00 10,67 0,57 | 0,00 0,00 0,00 | 0,00 0,00 | . 9,03
— Federal Republic of Germany :

(DM) 0,00 0,00 0,00 282 | 0,15 | 0,00 0,00 0,00 | 0,00 0,00 2,39
— Greece (D) -0,00 0,00 0,00 263,94 | 14,01-| 0,00 0,00 0,00 | 0,00 0,00 | 223,43
— Spain (Pta) 0,00 0,00 0,00 | 18291 9,71 | 0,00 0,007 |- 0,00 | 0,00 | 000 | 154383
— France (FF) 0,00 0,00 0,00 9,19 0,49 | 0,00 0,00- | 0,00 | 0,00 0,00 7,78
— Ireland (£ Irl) 0,000 | 0,000 | 0,000 1,023} 0,054| 0,000 | 0,000 | 0,000 | 0,000 0,000 0,866
— Italy (Lit) 0 0 0 2041 108 0. 0 0 0 0 1728
— Netherlands (Fl) 0,00 0,00 0,00 3,15 |- 0,17 | 0,00 0,00 | 000 | 0,00 0,00:| 2,67
— Portugal (Esc) 0,00 0,00 0,00 238,58 | 12,66 | 0,00 | 0,00 0,00 | 0,00 0,00 | 201,96
— United Kingdom (&) 0,000 | 0,000 | 0,000 0,946) 0,050/ 0,000 | 0,000 | 0,000 | 0,000 0,000 0,801

ANNEX vII
Partial aid

Sweet lupins intended for use in animal feed:

(in national currency per 100 kg)

Current 1st- period 2nd period 3rd- period 4th period Sth period 6th period
6~ 7() . 8() - 9() 10() 11() 12()
Products harvested. in :
— BLEU (Bfrs/Lfrs) 689,83 689,83 689,83 689,83 689,83 662,40 662,40
— Denmark (Dkr) ' 127,57 127,57 127,57 127,57 127,57 122,50 122,50
— Federal Republic of Germany
(DM) 33,73 33,45 - 3345 - 3345 3345 32,12 32,12
— Greece (Dr) 2 345,57 307234 | 307234 3072,34 3072,34 - 2947,53 | 294753
— Spain (Pta) 2217,69 2198,18 2198,18 2198,18 2198,18 S 2111,21 211121
— France (FF) 109,97 112,17 112,17 112,17 ‘ 112,17 107,71 107,71
— Ireland (€ Ir) o 12,240 12,485 | 12,485 12,485 12,485 11,988 11,988
— Italy (Lit) 24 415 25024 ~25024 25024 25024 - 24029 24029
— Netherlands (Fl) 37,68 37,68 37,68 37,68 37,68 36,19 36,19
— Portugal (Esc) 2 853,79 2955,80 2955,80 2955,80 295580 2838,28 2 838,28
— United Kingdom (£) 8,857 11,012 11,012 11,012 11,012 10,564 |- 10,564
Amounts to be deducted in the
case of use in:-
— Spain (Pta) - 1295 |- 12,89 12,89 12,89 12,89 13,81 ) 13,81
— Portugal (Esc) 0,00 : 0,00 - |- 0,00 0,00 |. 0,00 0,00 0,00 -
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ANNEX VIII:

Corrective amount to be added to amounts in Annex VII

(in national currency per 100 kg)

Use of products : BLEU DK DE EL ES FR IRL 7 IT NL PT UK

Products harvested in:
— BLEU (Bfrs/Lfrs) 0,00 0,00 0,00 41,94 2,23 0,00 0,00 0,00 0,00 0,00 | 35,51
— Denmark (Dkr) 0,00 0,00 0,00 7,76 0,41 0,00 0,00 |- 0,00 0,00 0,00 6,57
— Federal Republic of Germany

(DM) 0,00 0,00 0,00- 2,05 0,11 0,00 0,00 0,00 0,00 0,00 1,74
— Greece (Dr) 0,00 0,00 0,00 191,96 1 10,19 0,00 0,00 0,00 0,00 0,00 - |.-162,50
— Spain (Pta) 0,00 0,00 0,00 133,02 | 7,06 ‘0,00 0,00 0,00 0,00 0,00 112,61
— France (FF) 0,00 0,00 0,00 6,69 |- 0,35 | 0,00 0,00 0,00 | 0,00 0,00 5,66
— Ireland (£ Irl) 0,000 | 0,000 | 0,000 | = 0,744 0,039 ] 0,000 0,000 | 0,000 | 0,000 0,000 0,630
— Ttaly (Lit) 0 0 0 1484 |79 0 0 0 0 0 1257
— Netherlands (Fl) 0,00 0,00 0,00 2,29 0,12 |.0;00 0,00 |- 0,00 0,00 0,00 1,94
— Portugal (Esc) 0,00 0,00 0,00 173,51 9,21 0,00 0,00 0,00 0,00 0,00 146,88
~— United Kingdom (£) 0,000 | 0,000 | 0,000 0,688 0,037 | 0,000 [ 0,000 0,000 0,000 | 0,000 0,583

ANNEX IX

Exchange rate of the ecu to be used

BLEU DK DE EL ES FR IRL T NL | PT UK

In national currency, ECU 1 = 42,1679 7,79845]|2,04446| 201,374 127,005 | 6,856840,763159|1 529,70{ 2,30358 | 180,683 0,722763

(") Subject to the reduction from the maximum guaranteed quantities system and the- prices and related measures for the 1990/91 marketing year.
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COMMISSION REGULATION (EEC) No 1610/90
of 15 June 1990
fixing the aid for soya beans

THE COMMISSION OF THE EUROPEAN . COMMUNITIES,

Having regard to the Treaty establishing the European
Economic. Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1491/85
of 23 May 1985 laying down special measures in respect
of soya beans ("), as last amended by Regulation (EEC) No
2217/88 (3, and in -particular Article 2(7) thereof,

Having regard to Council Regulation 2286/88 of 19 July
1988 providing for the: granting of special aid for soya
beans produced and processed in Portugal (%),

Wheareas the abatement .of the subsidy which  arises,
where appropriate, from the system of maximum guaran-
teed quantities for the 1990/91 marketing year, has not
yet been fixed ; whereas the amount of the subsidy for the
1990/91 marketing year has been calculated provisionally
on the basis of the abatement for the 1989/90 marketing
year ;

Whereas the amount of the aid referred to in Article 2(1)
of Regulation (EEC) No 1491/85 was fixed by Commis-
sion Regulation (EEC) No 1478/90 (%);

Whereas it follows from- applying the rules and other
provisions contained in Regulation (EEC) No 1478/90 to

the information at -present available to the Commission
that the amount of the aid at present in force should be
altered as set out in this Regulation,

HAS ADOPTED THIS REGULATION :
Article 1

1. The amount of the aid provided for-in ‘Regulation
(EEC) No 1491/85 and the amount of the special aid
provided for in-Article 1 of Regulation (EEC) No 2286/88
in the case of Portugal shall be as set out in the Annex
hereto.

2. However, the amount of the subsidy in the case of
advance fixing for .the 1990/91 marketing year for soya
beans, will be confirmed or replaced as from 16 June
1990 to take into account the application of maximum
guaranteed quantities for the 1990/91 marketing year.

Article-2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 151; 10. 6. 1985, p. 15.
() OJ No L-197, 26. 7. 1988,.p. 11.
() OJ No L 201, 27. 7. 1988, p. 2.
(% OJ No L 140, 1. 6. 1990, p. 72.

For the Commission -
Ray MAC SHARRY

Member of the Commission
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ANNEX

to the Commission -Regulation of 15 June 1990 fixing the aid for soya beans

(ECU/100 kg)

Seed harvested -in
: another Member
Spain Portugal State
Seed processed in current period
— Spain 0,000 28,268 28,268
— Portugal 20,341 28,268() 28,268
— another Member State 20,341 28,268 28,268
Seed processed in first period
— Spain 0,000 - 28,375 28,375
— Portugal 20,448 28,375 () 28,375 -
— another Member State 20,448 28,375 28,375
Seed processed in second period
— Spain 0,000 28,155 28,155
— Portugal 20,228 28,155() 28,155
— another Member State 20,228 28,155 28,155
Seed "processed in third period (')
— Spain 0,000 28,066 28,066
— Portugal 20,139 28,066 () 28,066
— another Member State 20,139 28,066 28,066
Seed “processed in .fourth period ('):
— Spain 0,000 27,440 27,440
— Portugal 19,513 27,440 () 27,440
— another. Member - State 19,513 27,440 27,440
Seed processed in fifth period (!)
— Spain 0,000 27,440 27,440
— Portugal 19,513 27,440 () 27,440
— another Member State 19,513 27,440 27,440

() Special aid.

(") Subject, in cases of advance fixing for the 1990/91 marketing year, to application of maximum guaranteed quan-

tity arrangements for that marketing year.
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COMMISSION REGULATION (EEC) No 1611/90
of 15 June 1990

fixing the sluice-gate prices and levies on pigmeat

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having. regard to the Act of Accession of Spain.and
Portugal,

Having regard to Council Regulation (EEC) No 2759/75
of 29 October 1975 on the common organization of the

market in pigmeat ('), as last. amended by Regulation
(EEC) No 1249/89 (3, and in particular Articles 8-and 12

(1) thereof,

Whereas a levy fixed quarterly in advance must be
charged on imports into the Community for the products
specified in Article 1 (1) of Regulation. (EEC) No
2759175 .

Whereas, as the levies and sluice-gate prices were last
fixed by Commission Regulation (EEC) No 768/90 of 29
March 1990 (%), for the period from 1 April to 30 June
1990, new levies and sluice-gate prices must be fixed for
the period 1 July to 30- September 1990 ;

Whereas the levy on pig carcases is made up of two
components ;

Whereas the first component must be equal to the diffe-
rence between prices within the Community and on the
world market for the quantity of feed grain determined in
accordance with Article 1 of -Council Regulation (EEC)
No 2764/75 of 29 October 1975 laying down the rules for
calculating a component of the levy on pig carcases (), as
last amended by Regulation (EEC) No 4160/87 (%), the
composition whereof is indicated therein;

Whereas -the value within the Community of that quan-
tity of feed grain must be determined in accordance with
Article 2 of Regulation (EEC) No 2764/75 ; whereas the
value for the.same quantity on the world market must be
determined in accordance with Article 3 thereof;

() OJ No L 282, 1. 11. 1975, p. 1.
() OJ No L 129, 11. 5. 1989, p. 12.
() O] No L 83, 30. 3. 1990, p. 69.
() OJ No L 282, 1. 11. 1975, p. 21.
() OF No L 392, 31. 12. 1987, p. 46.

Whereas Article 3 of that Regulation provides that the
price of each cereal on the world market is to be equal to
the average of the cif prices of that cereal ; whereas the cif
prices are recorded for the five-month period ending one
month before the quarter .in-respect of which the said
component is calculated ; whereas that period is 1-January
to 31 May 1990;

Whereas the second component must be equal to.7 % of -
the average of the sluice-gate prices applicable -for the
four quarters to 1 April in each . year;

Whereas. the levies on the products specified in Article 1
(1) (a) and (b) of Regulation (EEC) No 2759/75 other than
pig carcases must be derived from the levy on pig carcases
on the basis of the coefficients fixed for such products
pursuant to Article 10 (4) of Regulation (EEC) No
2759/75 in Annex I to Commission Regulation (EEC) No
3944/87 of 21 December 1987 .fixing coefficients for
calculating levies on pigmeat products (%), as amended by
Regulation (EEC) No 1251/90 ();

Whereas the levies on the products specified in Article 1
(1) (c) of Regulation (EEC) No 2759/75 are made up of
two components ;

Whereas the first component must be derived from: the
levy on pig carcases on the basis of the coefficients fixed
in Annex II to Regulation (EEC) No 3944/87;

Whereas the second component must be equal to 7 %,
and for products falling within CN codes ex 1602 and ex
1902 to 10 % of the average offer prices for imports
during the 12 months to 1" April ; whereas those averages -
should be determined bearing in mind all the informa-
tion available on imports into the Community from third
countries, taking into account the representative character
of prices;

Whereas, in the case of products falling within CN codes
0206 30 21,. 0206 30 31, 0206 41 91, 0206 49.91,
15010011, 16010010, 16021000, 16022090 and.
1602 90 10"in respect of which the-rate of duty has been
bound under the General Agreement on Tariffs and Trade -
(GATT), the levies must not exceed the amount resulting
from that binding;

() OJ No L 373, 31. 12. 1987, p. 25.
() O] No L 121, 12. 5. 1990, p. 29.
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Whereas, for pig carcases and other products referred-to
in Article 1 of Council Regulation (EEC).No 2766/75 of
29 October 1975 establishing the list of products for
which sluice-gate prices are to be fixed and laying down

the rules for fixing the sluice-gate price for pig carcases ('),

as last amended by Regulation (EEC) No-3909/87 (3), the
sluice-gate prices must be fixed in advance for each
quarter ;

Whereas the sluice-gate price for pig carcases is made up
of three components;

Whereas the first component must be equal to the value
on the world market of the quantity of feed grain equiva-
lent to the quantity -of feedingstuffs required for the
production in third countries of one kilogram of pigmeat,
such quantity being composed as provided in Article 2 (1)
of Regulation (EEC) No 2766/75;

Whereas the value of that quantity of grain must be deter-
mined in accordance with Article 2 (2) and (3) of Regula-
tion (EEC) No 2766/75;

Whereas the said Article 2 provides that the price for
each cereal on the world market shall be equal to the
average of the cif prices of such cereal ; whereas the cif
prices shall be determined for the period of five months
ending one month before the quarter-in respect of which
the said amount is calculated; whereas that period is
1 January to 31 May 1990;

Whereas the second component, which. represents the
extra cost, in relation to feed grain of feedingstuffs other
than grain required for the production of one kilogram of
pigmeat, shall, in accordance-with Article 3 (1) of Regula-
tion (EEC) No 2766/75, be 15 % of the value of the
quantity of feed grain;

Whereas - the third amount, which represents overhead
costs of production and marketing, shall, in accordance
with Article 3 (2) of Regulation (EEC) No 2766/75, be
ECU 38,69 per 100 kilograms of pig carcases :

Whereas the sluice-gate prices of products. referred to in
Article 1 of Regulation (EEC) No 2766/75, other than pig
carcases, must be derived from the sluice-gate price for

pig carcases on the basis of the coefficients laid down by -

Regulation (EEC) No 3944/87;

Whereas, by Council Regulation (EEC) No 3899/89 of 18
December 1989 reducing for 1990 the levies on certain
agricultural products originating in developing coun-

() OJ No L 282, 1. 11. 1975, p. 25.
() OJ No L 370, 30. 12. 1987, p. 11.
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tries (°)- and Council Regulation (EEC) No 715/90 of .5
March 1990 on the -arrangements applicable to agricul-
tural products and certain goods resulting from the
processing of agricultural products originating in the
African, Caribbean and Pacific States (ACP States) or the
overseas -countries and territories (OCT) (*), special import
arrangements were introduced involving a reduction to
50 %- in-levies within the framework of fixed amounts or
annual quotas, in particular of certain pigmeat products ;

Whereas Commission Regulation (EEC) No 616/86 of 28
February 1986 on the application of import-levies on
pigmeat products from Portugal (°) suspended the applica-
tion of import levies on pigmeat products from Portugal
owing to the minimal difference between the prices obtai-
ning in the Community on the one hand and in Portugal
on the other; whereas that situation still pertains;

Whereas the measures provided for in this Regulation are
in accordance with: the opinion of the Management
Committee for Pigmeat,

HAS ADOPTED THIS REGULATION :

Article 1

1. For the period 1 July to 30 September 1990 the slui-
ce-gate prices and levies provided for.in Articles 12 and 8
respectively of Regulation (EEC) No 2759/75 for the
products referred to in Article
1:-(1) thereof shall be as set out in the Annex hereto.

2. Nevertheless, in the case of products falling within
CN  codes 02063021, 02063031~ 020641091,
02064991, 15010011, 16010010, 16021000,
1602 20 90 and 1602 90 10, in respect of which the rate of
duty has: been bound within GATT, the levy shall not
exceed the amount resulting from-that binding.

3. For imports from Portugal of products specified in
paragraph 1 and in free circulation in that.Member State,
application of-the levies set out in the Annex shall be
suspended.

Article 2

This Regulation shall enter into force on 1 July 1990.

() OJ No L 383, 30. 12. 1989, p. 125.
(4 OJ No L 84, 30. 3. 1990, p. 85.
(9 OJ No L $8, 1. 3. 1986, p. 4.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 15 June 1990.
For the Commission
Ray MAC SHARRY

Member of the Commission
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to the Commission Regulation of 15 June 1990 fixing the sluice-gate prices and levies on

ANNEX

pigmeat

Conventional

ON code Sluicegate price Ao b bound. within
GATT (%)
01039110 79,48 4491 —
01039211 67,59 38,20 —
01039219 79,48 4491 —_
02031110 103,35 58,40 —
02031211 149,86 84,69 —
02031219 115,75 65,41 —_
02031911 115,75 65,41 —
02031913 167,43 94,62 —
02031915 89,91 50,81 —
020319 55 - 167,43 94,62 —
020319 59 167,43 94,62 —
02032110 103,35 58,40 —
0203 2211 149,86 84,69 e
02032219 115,75 65,41 —
020329 11 115,75 65,41 —
020632913 - 167,43 94,62 (1) —
02032915 89,91 50,81 —
0203 29 55 167,43 94,62 (") —
020329 59 167,43 94,62 —
0206 30 21 125,05 70,67 7
0206 30 31 90,95 51,40 4
0206 41 91 125,05 70,67 7
0206 49 91 90,95 51,40 4
020900 11 41,34 23,36 —_
0209 00 19 4547 25,70 —
0209 00 30 24,80 14,02 —
021011 11 149,86 84,69 () —
021011 19 115,75 65,41 —
021011 31 . 291,45 164,70 —_
021011 39 229,44 129,66 —
02101211 89,91 50,81 () —
02101219 149,86 84,69 —
021019 10 132,29 74,76 —
021019 20 144,69 81,77 —
02101930 115,75 65,41 _
021019 40 167,43 94,62 (") —
0210 19 51 167,43 94,62 —
0210 19 59 167,43 94,62 —
021019 60 229,44 129,66 —_
02101970 288,35 162,95 —_
021019 81 291,45 164,70 —_—
021019 89 291,45 164,70 —
02109031 125,05 70,67 —_
0210 90 39 90,95 51,40- —
15010011 33,07 18,69 3
1501 0019 33,07 18,69- _
1601 00 10 144,69 98,46 (%) 24
1601 00 91 242,87 170,93 (") (®» —

No L 152/21
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Conventional

CN code Sluice-gate price Amount.of levies rate of duty

(ECU/100 kg) (ECU/100 kg) bound within

GATT (%)
1601 0099 165,36 115,58 () (3 —_
1602 10-00 115,75 86,20 26

1602 20 90 134,36 122,53 25
1602 41 10 253,21 177,52 —_
160242 10 211,87 144,88 —
160249 11 253,21 - 186,62 —
160249 13 211,87 159,39 —
160249 15 211,87 141,56 (") —

\ 1602 49 19 139,52 96,47 (') —
1602 49 30 115,75 82,42 e
1602 49 50 69,24 5793 —
160290 10 134,36 97,19 26
1602 90 51 139,52 95,13~ —
1902 20 30 69,24 54,59 —_

(") The levy on products-originating in the developing countries and. listed in the Annex to Regulation (EEC) No

3899/89 is reduced by 50 % within the limits of. the fixed amounts referred .to in that Annex.

(3 The levy on products originating in the ACP States/OCT countries and listed in Article 8 of Regulation (EEC)

No 715/90 reduced by 50 % within the limits of the quotas referred to in that Regulation.

NB: The CN codes and the footnotes are defined in amended Commission Regulation (EEC) No
2658/87 (O] No L 256, 7. 9. 1987, p. 1).
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COMMISSION REGULATION (EEC) No. 1612/90
of 15 June 1990

determining the extent to which applications lodged until 8 June 1990 for the
issue of import licences in respect of frozen beef intended for processing may be
accepted

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic’ Community,

Having regard to Council Regulation (EEC) No 805/68 of

27 June 1968 on the common organization of the market .
in beef and: veal ('), as-last amended by Regulation (EEC).

No 571/89 (3, and in particular Article 14(4)(a) thereof,

Whereas Commission Regulation (EEC) No 1493/90 (%)
fixed the quantity of frozen beef intended for processing
which may be imported under special terms in ‘the first
and second quarters 1990 ;

Whereas Article 15(6)(a) of Commission Regulation
(EEC) No 2377/80 (%), as last amended by Regulation
(EEC)y No 1494/90 (%), lays down that the quantities
applied for may be reduced; whereas the applications

lodged in conformity with the conditions of Commission -

Regulation (EEC) No 1136/79 (%), as last amended by
Regulation (EEC) No 817/89 ('), relate to total quantities
which by far exceed the quantities available in accordance
with Article 1 of Regulation (EEC) No 1493/90, whereas,
under these circumstances and taking care to ensure an
equitable distribution of the available quantities, it is

appropriate, for the system referred to in Article 14 (1) of
Regulation (EEC) No -805/68, to reduce proportionally the
quantities applied for,

HAS ADOPTED THIS REGULATION :

Article 1

1. Every application for an import licence lodged in
accordance with Regulation (EEC) No 1136/79 for the
first and second quarters of 1990 shall be granted to the
following extent, expressed as bone-in beef :

(a) 1,767 % of the quantity requested for beef imports
intended for the manufacture of ‘preserves’ as defined
by Atrticle 2 (5) of Regulation (EEC) No 1136/79;

(b) 9,539 % of the quantity requested for beef imports

intended for the manufacture of ‘preserves’ as defined
by Article 2(6) of Regulation (EEC) No 1136/79.

2. In conformity with Article 15(3) of Regulation
(EEC) No 2377/80, all applications from any one appli-
cant: shall be regarded as a single application.

Article 2

This Regulation shall enter into force on 18 June 1990.

This Regulation shall be binding in its-entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 61, 4. 3. 1989, p. 43.

() OJ No L 140, 1. 6. 1990, p. 112.
() OJ No L 241, 13..9. 1980, p. 5.
() OJ No L 140,-1. 6. 1990, p. 113.
(9 OJ No L 141, 9. 6. 1979, p. 10.
() OJ No L 86, 31. 3. 1989, p. 37.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 1613/90

of 13 June 1990

imposing a provisional anti-dumping duty on imports of ball bearings with a
greatest external diameter not exceeding 30 mm originating in Thailand

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard. to the Treaty establishing the ‘European
Economic Community,

Having regard to Council Regulation (EEC) No 2423/88
of 11 July 1988 on protection against dumped or subsi-
dized imports from countries not members of the Euro-
pean Economic Community ('), and in particular Article
11 thereof,

After consultations within the- Advisory Committee as
provided for under -the above Regulation,

Whereas :

@

&)

“

A. PROCEDURE

In June 1988 the Commission announced, by a
notice published in the Official Journal of the
European - Communities(?), the initiation of an
anti-dumping proceeding concerning imports into
the Community of ball bearings with a greatest
external diameter not exceeding 30 mm originating
in Thailand (hereinafter referred to as ball
bearings), and commenced an investigation.

The product investigated fell within CN code
848210 10.

The proceeding - was initiated as a result -of a
complaint lodged in December 1987 by the
Federation of European Bearing Manufacturers’
Associations (FEBMA) on behalf of producers
tepresenting a major proportion of all Community
production of ball bearings. This complaint
contained evidence of dumping of this- product
originating in- Thailand and _of material injury
resulting therefrom, which was considered suffi-
cient -to justify opening a proceeding.

The Commission- officially advised. the exporters
and importers known:to be concerned, the repre-
sentativess of the exporting country and the
complainants, and gave the parties directly
concerned the opportunity to make their views
known in writing and to request a hearing.

All the known exporters and importers, and the
majority of Community producers, represented by

() OJ No L 209, 2. 8. 1988, p. 1.
() OJ No C 147, 4. 6. 1988, p. 6.

©)

©

o)

the complainant, made their views known in
writing.

The Commission sought and verified all informa-
tion it deemed to be necessary for the purposes of a
preliminary determination and carried out investi-
gations at the premises of the following:

(a) Community producers:
— FAG Kugelfischer Georg Schifer . KGaA,

Schweinfurt, Germany,

— Georg Miller Niirnberg AG, Niirnberg,
Germany,

— Gebriider Reinfurt GmbH & Co. KG, Wiirz-
burg, Germany,

— SKF Industrie SpA, Turin, Italy,

— SKF Roulements
Thomery, France,

Spécialisés  (ADR),

— SKF France, Clamart, France,

— ROL Rolamentos Portugueses SARL, Caldas
da Rainha, Portugal ;

(b) Thai producers/exporters :

— NMB Thai Ltd, Ayutthaya, Thailand,

— Pelmec Thai Ltd, Bang Pa-in, Ayutthaya,
Thailand.

These two companies are wholly-owned sub-
sidiaries of Minebea  Co. -Ltd, Tokyo, Japan,
which was also visited by the Commission ;

(c) Importers:

— NMB GmbH, Neu Isenburg, Germany,
— NMB Italia, Mazzo di Rho, Milan, Italy,

— NMB (UK) Ltd, Bracknell, United
Kingdom.

The investigation of dumping covered the period 1
April: 1987 to 31 March 1988 (the investigation
period).

This. investigation -has exceeded the- normal time
period because of the volume .and complexity of
the data initially- gathered: and examined, and
because the completion of the investigation has
required the study of related issues which arose
during the proceeding and which could not have
been foreseen at its outset.
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B. PRODUCT-UNDER CONSIDERATION

The products concerned are ball bearings with a
greatest external diameter not exceeding 30 mm;
they fall within CN code 848210 10.

From a technical point of view, the definition of
the products under consideration covers a large
number of standard bearing types, all available with
different accessories, plus many special types made
to the specification of the customer. Within this
product definition, a distinction is sometimes made
between . the so-called miniature and instrument
bearings and the standard small-sized bearings.
However, they have the same basic physical charac-
teristics and therefore no clear dividing line can be
made between them.

The major components” of the bearings under
consideration are an-inner and outer ring (usually
in chrome, but sometimes stainless steel), a cage
and .a variable number of balls. Metal shields or
rubber seals can be added depending on the custo-
mer’s requirements and a variety of greases are
applied. Their function is to reduce friction and so
enable machine parts to move faster and more
smoothly. The main applications of the bearings in
question are in consumer electronics, domestic
appliances and office automation.

Ball bearings are an intermediate product used in
the assembly of consumer and capital goods or for
replacement purposes. The demand for ball
bearings therefore depends directly on the demand
for the final - product (e.g. washing machines,
vacuum cleaners, video recorders, fans, small elec-
tric motors). Small ball bearings generally account
for only a tiny fraction of the cost of the final
product.

C. DUMPING
(i) Normal value

The direct sales of the like product on the domestic
market are extremely low: during the investigation
period they amounted to only 62650 - pieces,
against the 31,5 million pieces sold in the Commu-
nity. This -virtual abstention from domestic sales
results from an agreement between Minebea Co.
Ltd and the Thai Government, according to which
NMB Thai and Pelinec Thai are required to export
almost 100 % of their output in order to qualify for
subsidies. The domestic sales, representing only
0,20 % of the total sales in the Community, fall far
below the threshold, established by the Commis-
sion in previous cases, of 5 % of the volume of
exports to the Community. The Commission thus
considered such sales to be insufficient to be repre-
sentative and determined normal value for all
models on the basis of constructed value. The
constructed value was established on the basis of
the costs, both fixed and variable, in the country of

(13)

(14)

(15)

origin of materials and- manufacture for the types
exported to the Community plus a reasonable
amount for selling, administrative and other
general expenses and profit.

Concerning the cost of materials and manufacture,
the exporters provided information per type on an
actual “basis.. This information has been checked
and found to be in accordance-with the companies’
records. However, a comparative analysis’ of the
costs incurred in the investigation period (1 April
1987 to 31 March 1988) and those incurred in each
of the two financial years which fall partially within
this period (1 October 1986 to 30 September 1987
and 1 October-1987 to 30 September 1988) shows a
clear discrepancy in the case of Pelmec. The cost
per unit is almost the same in the first and in the
second financial years; but in the investigation -
period, covering the second half of ‘the financial
year 1987 and the first half of the year 1988 (these
six months accounts being unaudited), it falls to" a
substantially lower figure, the company’s expenses
being allegedly much higher during the two finan-
cial half years falling outside the investigation
period.

The Commission examined whether these discre-
pancies can be considered as being ‘in the ordinary
course of - trade’ or whether they should be
corrected .in order to preserve the representative-
ness of the investigation period. In -the latter case
the cost of materials and manufacture would be
increased by an amount representing. the ratio
between the cost per unit in the - investigation
period and the cost per unit in the financial years-
1987 and 1988. However, it was felt appropriate to
avoid any such change at the stage-of the provisi-
onal calculations. -

The selling, general and administrative expenses of
the-two companies have been established at 7 % of
the selling price, according to their submission.

Concerning the profit margin, the two producers/
exporters participating in the proceedings proposed
to use the rate of 6 % on top of the cost of produc-
tion, as had been done in a previous anti-dumping
proceeding involving imports of the same product
originating in Thailand ().

This position cannot be accepted. According to
Regulation (EEC) No 2423/88, where there are no
representative sales of the like product made by the
exporters in the domestic market (as in this case),
and in the absence of sales of other producers or
exporters of the like product in the domestic
market (which is also the case here), the profit
margin should be calculated ‘by reference to the
sales made by the exporter or other producers or

() OJ No L 113, 30. 4. 1986, p. 113.
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exporters in the same business sector in the
country of origin.or export or on any other reaso-
nable basis’ (Article 2 (3) (b) (ii) in fine).

During the investigation the exporters provided
information about profit margins of other compa-
nies operating in Thailand, either with the like
product or allegedly in the same business sector.
This information cannot be considered relevant for
the case under investigation, since none of the
companies dealing in the like product were produ-
cers or exporters, and those producers or exporters
of other products were not operating in the same
business sector. Therefore, the only possibility left
to the Commission is-to use ‘any other reasonable
basis’.

Under these conditions, it seems appropriate to use,
as ‘reasonable basis’, the profit realized on certain
NMB Thai bearings, exported from Thailand but
re-imported into this country by an independent
company which incorporates them into disc-drives.
Three bearing types produced by NMB Thai. are
re-imported into Thailand by this independent
company. The goods are first shipped from NMB
Thai to Minebea Singapore, then sold to the Singa-
pore subsidiary -of the independent company (the
first independent customer), which then sells them
back to its factory in Thailand. (Invoices and ship-
ment follow the same route)) This sales route is

necessary due to the provisions of the subsidy -

agreement between Minebea and the Thai Govern-
ment described in recital 12. The major part of
these bearings were already earmarked from the
beginning for sale in Thailand. Furthermore the
quantities involved are huge : combined sales of the

three- types concerned amounted to more than -

seven million units in the. investigation period, i.e.
almost a quarter of the total sales of the exporters
in the Community.

The profit (unit cost/sale price) realized by the
Minebea Group -on - the above transactions- to an
independent customer in Singapore; amounts, on a
weighted average basis, to 96 %. However, this
profit has been realized by NMB,- which is
normally more profitable than Pelmec, while the
big majority of bearings exported to the Commu-
nity are Pelmec bearings. It is therefore appropriate
at this preliminary stage to apply a reduction to the
above figure. In considering the reduction to be
applied, the Commission took into account the fact
that (the limited number of) Pelmec Thai bearings
sold in the Singapore market realized an average
profit of 54 %, while Pelmec bearings made in
Singapore were, on a weighted average basis, exactly
half as profitable as the NMB Singapore-made
bearings sold in the Singapore market. In view of

(16)

(17)

(18)

the similarities between the Minebea companies in
Singapore and-Thailand, mainly with regard to the
product range, the Commission has considered .that
this 50 % difference in profitability in Singapore is
the appropriate basis for the establishment of the
profit-margin in the present case and has therefore
decided -that, for the provisional- calculation (and
subject to further evidence to be submitted by the
companies concerned), this profit margin should be
established at exactly 50 % of the above figure of
96 %, ie. 48 % representing 32% of the
constructed “normal - value. The Commission is -
further satisfied that this level of profit could still
be realized even in the absence of the subsidies
granted to the exporters by the Royal Thai Govern-
ment.

(if) Export price

Since virtually all the sales in the Community have
been made through  companies wholly. owned by
Minebea Co. Ltd, export prices were constructed on
the basis of prices to the first independent buyer.
On these prices allowances have been made for all
expenses (including the rebates given in Germany)
incurred between importation and resale, and for a
reasonable profit margin. The abovementioned
costs include payment terms, freight, import
charge, customs duty, insurance and SG&A, the
allocation of the latter to the products under inves-
tigation being generally made on turnover basis:
Generally speaking, the calculation of all expenses
has been made in accordance with the information
provided by the related importers, which has been
checked during the verification and found correct.

Concerning the ‘reasonable profit-margin’ it should
be added that the rate used was 6 % on turnover, as
in the importers’ submission.

(iif) Comparison

Normal value and export price (brought to
ex-factory -level) were compared on a transaction-
by-transaction basis at the same level of trade. All
types compared had the same specifications and
grade of precision. The comparison was made
between the most important types, which
accounted for 93 % of the exporters’ Community
sales.

(iv) Dumping margins

Since NMB Thai and Pelmec Thai are both wholly-
owned subsidiaries of Minebea Co. Ltd of Japan,
they are related companies, and it is therefore
appropriate to fix a single combined dumping
margin calculated on a weighted-average basis.
Expressed as a percentage cif import value at the
Community frontier, this proves to be 6,71 %.
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D. INJURY

(i) Like product

The ball bearings produced in the Community
have the same physical characteristics and' uses as
the bearings defined in recital 8.

(i) Community industry

For the purpose of this investigation the Japanese-
owned companies producing in the Community

are not considered to be part of the Community -

industry pursuant to Article 4 (5) of Regulation
(EEC) No 2423/88. This. is because they are related
to exporters of the same product from Japan who

are currently subject to anti-dumping dutiés (*).

These. are being. reviewed in an. investigation
running concurrently with the present procee-
ding (3. The Japanese-owned production compa-
nies sell all their production to the same Japanese
sales subsidiaries who are involved in selling
imported bearings from Japan at dumped prices,
and they thus benefit from these unfair business
practices. In these circumstances they cannot be
considered to be behaving as normal Community
producers but rather as a complementary source of
supply for exporters practising dumping. After
excluding the Japanese-owned companies from the
scope of the proceeding, the Commission found
that, during the period under. investigation, - the

Community producers -on behalf of whom the "

complaint was lodged manufactured about 85 % of
Community ‘production. This is clearly a major
proportion of total production and these companies
are therefore considered to form the Community
industry.

(iii) Preliminary observations

In assessing injury, account has been taken of the
fact that the present case has been investigated at
the same time (and using the same investigation
period) as a countervailing duty "case concerning
imports of the same product originating in Thai-
land ().

In this latter case it has been determined that the
imports from Thailand were subsidized and that,
without prejudice to any finding of dumping, this
subsidization has caused material injury to the
Community industry. Now that dumping has been
established in this case, the combined effect of

() OJ No L 193, 21. 7. 1984, p. 1.
() OJ No C 159, 18. 6. 1988, p. 2.
() OJ No C 147, 4. 6. 1988, p. 4.
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(24)-
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(26)

27)

28)

subsidization and dumping of Thai imports will be
examined, in order to determine whether the injury
caused was material and, if so, whether the contri-
bution of the dumping to this material injury was
substantial or not.

(iv) Volume and market shares of imports

Between 1985 and the investigation period, total
sales of ball bearings in the Community rose from
332,5to 356,1 million pieces, an increase of 7,1 %.

The sales of bearings imported from Thailand
increased from 3,1 million pieces in 1985 to 31,5
million pieces in the investigation period and their
share of the Community market rose from 0,9 to
8,8 %.

The Community market share of imports from
countries other than Thailand fell from 59 % in
1985 to 50 % in the investigation period.

{(v) Prices

For the purpose of analysing price undercutting, a
comparison was made between the selling price
(net of all discounts and rebates) of Thai-made
bearings and of - bearings sold by Community
manufacturers in the main Community markets.

Calculations always involved representative types of
bearings, sold -in reasonable quantities, usually
exceeding 50 000 -pieces. ‘Only sales to industrial
users who purchase bearings for incorporation into
their final product (e.g: makers of vacuum cleaners,
VCRs, etc) have been taken ‘into account,- since
these industrial users account for the great majority
of the sales made by the Thai and Community
producers and are almost the only customers who
buy in sufficient quantities to enable a:comparison
to be made.

On a weighted-average basis, the bearings from
Thailand undercut: those sold by ‘the Community
producers by ‘17 %.

(vi) Situation of the Community industry
(a) Market- shares

Although the EC sales of the Community industry
rose by 3,5 %, from 112 to 116 million pieces,
between 1985 and the investigation period, the
7,1 % increase in total demand in the Community
market (see recital 22) meant that the Community
industry’s share dropped from 33,6 to 32,5 %.
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(b) Price depression

A considerable amount -of price depression was
found. The average unit selling prices of most

Community producers to industrial users fell -

between 1985 and the investigation period.

For the major Community producers, the average
decreases, in current terms, varied from 2,6 to 9 %.

(c) Profitability

The overall profitability of the Community produ-
cers in the sector of the bearings under investiga-
tion has declined by half since 19885, leading to a
situation.where current profits, as shown below; are
clearly inadequate to finance the
expenses required to keep:the Community industry
competitive. Indeed, at a time when the appropriate
pre-tax profit margin for the bearings industry has

been established to be 15 % (see recital 34), the

Commission has found that the profitability
achieved during the investigation period fell far
below this figure. During this period, the profitabi-
lity of the Community industry, on sales made in
the ordinary course of trade in the Community, just
reached 8 %.

(d). Production, capacity utilization and employ-
ment

Comrmmunity production fell from 170,6 million
units in 1985 to 153,9 million during the investiga-
tion period, a decline of 10 %.

Community production capacity, calculated as far
as possible on a-two-shift, five-day-week basis,
expanded from 177,5 million units in 1985 to
185,5 million during the investigation period. Utili-
zation of capacity therefore declined fiom 96 % in
1985 to 83 % in the investigation period.

Over the same period, employment in the sector
declined from 2 304 to 2033 — a net loss of 271
jobs and a fall of 12 %.

(vii) Determination of .injury

An examination of the indicators described in-reci-
tals above leads the Commission to conclude that
the Community industry has suffered material
injury in this case. The Commission considers. that
the following factors -constitute” elements of injury :

(2) Decline and shortfall of profitability : the fall in
profitability since 1985 has led to a situation
where the current pre-tax profit margin on sales
to independent customers in the Community
market of 8 % (see recital 30) is inadequate in
view of the additional expenses required to

additional

(33)

(36)

@7

(8)

keep the Community industry competitive ;
these additional expenses are mainly related to
investments in fixed assets, research and deve-
lopment, training and marketing. The Commis-
sion has concluded that a 15 % pre-tax profit
margin is necessary for this purpose. The esta-
blishment of the adequate return on sales at
15 % also corresponds broadly to an empiri-
cal/historical approach to the profitability issue,
i.e. the fact that-there was an adequate level of
profitability in 1985 when the overall profit
margin stood at about 15 % of sales;

(b) loss of market share (see recital 28 in-conjunc-
tion with recitals 22, 23 and 24);

(c) decline in production, capacity utilization and
employment (see recitals 31, 32 and 33).

E. CAUSATION OF INJURY

(i) Injury caused by dumping and subsidiza-
tion

In the market for high volume industrial users as
opposed to the distributors/dealers market, the
main competitors to the Community producers are
the manufacturers in Thailand.

Eighty-five per cent of Community producers’ sales
in the Community are destined for the industrial
users’ market, while the corresponding figure for
the exporters from Thailand is 90 %.

Since there -are no real differences in quality, parti-
cularly in the case of standard types, price- is the
main consideration in sourcing supply of these
products. Thus the price undercutting, which was
caused by dumping -and subsidization, practised by
the producers and exporters concerned, has led to
price depression, i.e. forcing the European compa-
nies to reduce their prices (and therefore their
profits) or risk losing market share, thus depriving
themselves of the benefits of economies-of scale.

The sharp increase in the Thai exporters’ sales in
the Community (almost exclusively in the indus-
trial users’ sector) has. given them an increased
share of the Community market, usually at the
expense of Community producers. In particular,
they have prevented the Community industry from
taking full advantage of the increase in demand
since 1985.

The Commission considers that, had dumping and
subsidization of Thai imports not taken place, the
export prices would have been higher and, conse-
quently, the price erosion and loss of profitability
of the Community producers would not have
occurred.
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(39)

(40)

(41)

42

In conclusion, the market conditions applying to
this product and. the factors listed above -demon-
strate that the price pressure resulting directly from
dumping and subsidization of Thai imports, and
the consequent rapid increase in import volumes
from this source has-led to injury to the Commu-
nity industry, i.e. inadequate and reduced profitabi-
lity, loss of market shares and decline of produc-
tion, employment and capacity utilization.

The Commission determines therefore that there is
a causal link between these indicators of injury and
the situation covered by the present Regulation i.e.
the dumping of imports from Thailand.

(ii) Other factors
(8) Fall in Community -exports

The injury suffered by the Community industry is
to a certain extent due to the fall in Community
exports and an increase in capacity. Indeed these
exports fell from 59 million to 38 million pieces
and this fall has certainly had an effect on the level
of production, employment and capacity utiliza-
tion ; it could furthermore be argued that the fall in
exports and the consequent drop in capacity utili-
zation (due in part to the increase in capacity) may
have an impact on -profitability, since it would
result in an increase in fixed costs per piece.

However, the fall in production, employment, capa-
city utilization (and therefore profitability which, as
will be seen below, is.used for the establishment of
the injury threshold), would have been less marked
if the Community producers had been -able to
maintain their share of the Community market,
where the demand was increasing ; the reason for
the Community producers being unable to do so is
precisely- that. this increasing demand -in the
Community - market has largely been satisfied by
the unfairly low-priced imports under investigation.

However, this observation in no way invalidates the
argument that the fall in exports is a cause of

injury.
(b) Imports from Japan

Bearings from Japan are being sold in the. Commu-
nity at dumped prices and compete in the-indus-
trial users’ market. However, during the -investiga-
tion period they were sold in lower volumes than
the Thai bearings (21,7 million pieces compared to
31,5 million), and since 1985 their sales volume
declined by over 30 %. In addition, their prices
only undercut the Community producers by a
small amount, compared to the 17 % undercutting
found in the case of Thai bearings.

It should be borne in mind that the Japanese
bearings have been subject to anti-dumping duties

43)

(44)

(43)

since 1984, and that several Japanese . exporters
have transferred production to Europe.

However, without, for the purpose of this Regula-
tion, considering the impact of modifying the exis-
ting anti-dumping duties imposed on Japanese
importts, it is clear that while the level of Japanese
bearing imports is still significant, and that the
anti-dumping duties in force have not completely
removed injury to the Community industry caused
by imports from this source, the amount of current
injury caused by imports from - Japan is rather
limited.

(c) Imports from other sources

As far as imports from other countries are
concerned, with the exception of a-part of the high -
precision miniature bearing market, these are not
competing directly with those types produced in
the Community.

— Bearings from Eastern Europe and China are of
lower quality than Community, Japanese or
Thai products.

— Bearings. from Switzerland are of specialized,
often miniature, types.

(iii) Conclusion

~ After taking account of the factors described in

recitals 41, 42 and 43 the Commission -concludes
that the remaining injury, caused by dumping and
subsidization, is material, and that the contribution
of the dumped imports from Thailand to this mate-
rial injury is substantial. ‘

F. COMMUNITY INTEREST

In general, it is in -the Community interest for.
there to be fair-and workable competition and the .
purpose of measures in this case is to re-establish a
situation of fair competition. In considering the
Community interest in this case, the Commission
has taken account of the interest of the Commu-
nity ball bearing industry, the users of ball bearings
and the final consumer of the end product.

In the absence of measures, a continuation of the
trend observed would lead to negative conse-
quences for the Community industry producing
the ball bearings in question and endanger-its -
viability. The loss of this industry- would have
serious consequences. from the point of view of: ..

— employment ‘and investment expenditure,

— research and development in high technology
areas (particularly new materials),
— development of new products in fast-growing

sectors (telecommunications, . aerospace and
vehicle electronics).

It is in the interest of the Community that such
consequences do not occur.
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(46)

47

(48)

(49)°

(50)

(1)

As far as the purchasers of ball bearings (and impli-
citly the final consumers of their products) are
concerned, it may be argued that they could derive
some benefit from buying dumped or subsidized
low-priced bearings. Any such benefit, however,
would be minimal, since the bearings in question
account for only a tiny fraction of the final price of

most products. This is confirmed by the fact that -

no Community purchaser of ball bearings up to
30 mm external diameter has reacted to any of the
proceedings.

The Commission has therefore concluded that on
balance the interest of the Community in this case
clearly lies in granting protection to its ball
bearings industry against unfair competition caused
by imports at dumped prices.

© G. DUTY

(i) Combination of anti-dumping and coun-
tervailing duties

In the anti-subsidy proceeding concerning the
same product from Thailand (referred to in recital
21), the level -of countervailing duty (eventually
replaced by an undertaking), has been calculated at
13 %.

Article 13 (9) of Regulation (EEC) No- 2423/88
states that no product shall be subject to both anti-
dumping and countervailing duties for the purpose
of dealing with one and the same situation arising
from dumping or from the granting of any subsidy.

It is therefore necessary to consider whether an
anti-dumping duty can be imposed in addition to
the countervailing duty without there being any
double ‘counting.

In order to determine this, the impact of the coun-
tervailable subsidies on the normal value and the
export price of the product has to be examined.

All the countervailable subsidies found are export
subsidies, since they are granted on condition" that

virtually 100 % of output is exported. Two types of -

subsidy were found :

(a) exemption -from the payment of duties and
taxes on -imported machinery. and . essential
materials (in addition, a small amount of -the
subsidy was accounted for by a rebate of electri-
city costs and of indirect taxes on domestic
purchases) ;

(b) exemption from the payment of corporate
income tax.

It should be remembered that the normal value in
this case is constructed and therefore consists of
two components — cost of production and a reaso-
nable profit margin.

(52)

53)

(54)

53

The effect of the first type of subsidy, the duty and
tax exemption on imports, is to reduce the. cost of
production element of the normal value, and this
subsequently leads to a drop in the export price
(since it is an export subsidy). Consequently, the
fall in the export price cannot be greater than the
reduction in the normal value. The effect of this
subsidy is therefore neutral as regards the dumping
margin.

The second type of subsidy, the corporate income
tax exemption, affects the export price and conse-
quently the profits on sales to all third countries. In
the present proceeding, the ‘reasonable margin of
profit’ element of the normal value has been calcu-
lated on bearings sold in Thailand, but via a first
independent customer located in Singapore; it
follows' that this subsidy affects. the ‘reasonable
margin of profit’ part of the normal -value by the
same amount as  the export price.

The Commission considers that the countervailable
subsidies found affect the normal value in the same
manner as the export price. Conversely, the elimi-
nation of these subsidies by the imposition of a
countervailing duty or by an undertaking would
have no effect on the dumping margin found. It is
therefore - appropriate to impose an anti-dumping
duty in addition to the countervailing measures in
this case.

(ii) Injury threshold

The Commission’s view is that in order to elimi-
nate -injury to the Community industry, it would be
necessary to:

— eliminate price undercutting, found to be 17 %
(see recital 27),

— ensure that” Community _producers realize an
adéquate return on sales, i.e. cover the 7 % gap
between the target profit (15 % — see recital”
34) and the profit actually earned during the
investigation period (8 % — see recital  30).

The addition of the price undercutting (17 %) and
the profit shortfall (7 %), gives an injury threshold
of 24 % on the basis of the resale price in the
Community. The basis for using this method is
that the prices of Thai bearings in the Community-
are so far below the prices of Community products
mainly because the Thai exports have succeeded in
capturing a number of very high volume customers
by offering them extremely low prices. Community
producers have for the moment retained customers
who pay higher prices. Since the customers are
different and since there are no quality differences
between Thai and Community bearings, there is no
guarantee that the mere elimination of 17 % Thai
price undercutting would result in any appreciable
increases in the prices paid to Community produ-
cers. Only by adding the 7 % profit shortfall is it
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(56)

(57)

(58)

possible to reach a price level at which Community
producers could earn the required level of profit to
realize an adequate return on sales (see recital 54).

When converted to cif import value, the -injury
threshold becomes 34,8 %.

(iii) Rate of duty

The Commission considers. that the imposition of
the full amount of the dumping margin as an anti-
dumping duty is required to- fully remove the
injury caused by dumping in this case. The rate of
provisional duty for imports of ball bearings with a
greatest external diameter not exceeding 30 mm,
originating in Thailand, is set at 6,7 %.

(iv) Combined effect of anti-dumping and
countervailing  duty

The addition of the anti-dumping duty of. 6,7 % to
the countervailing duty of 13 % (replaced by an
export tax of . equivalent effect): results in-a
combined amount of 19,7 %. This is well below
the injury threshold of 34,8 % (see recital 55).

(v) Future procedure

A period should be fixed within which the parties
concerned may make their views® known and
request a hearing. Furthermore, it should be stated
that all findings made for the purpose of this Regu-
lation are provisional and may have to be reconsi-
dered for the purposes of any definitive duty which
the Commission-may propose.

HAS ADOPTED THIS REGULATION :

Article 1

1. A provisional anti-dumping duty of 6,7 % of the net
free-at-Community-frontier price before duty is hereby
imposed on imports of ball bearings with a greatest
external diameter not exceeding. 30 -mm falling within
CN code 848210 10 originating in Thailand.

2. The provisions in force concerning customs duties
shall apply.

3. The release for free circulation in the Community of
the product referred to in paragraph 1 shall be subject to
the provision of a security, equivalent to the amount of
the provisional duty.

Article 2

Without prejudice to Article 7 (4) (b) of Regulation (EEC)
No 2423/88, the parties concerned may make known
théir views in writing and apply to be. heard orally by the
Commission within one month of the date of entry into
force ‘of this Regulation.

Article 3

This Regulation shall enter into force on the day follo-
wing its publication in the Official Journal of the Euro-
pean Communities.

Subject to Articles 11, 12 and 13 of Regulation (EEC) No
2423/88, Article 1 of this Regulation shall apply for a
period of four months, unless the Council adopts-defini-
tive measures: before the expiry of that period.

This-Regulation shall be binding in its entirety and.directly applicable in all Member

States.”

Done at Brussels, 13 June 1990.-

For the Commission
Jean DONDELINGER

Member of the Commission



No L 152/32

Official Journal of the European Communities

16. 6. 90

COMMISSION REGULATION (EEC) No 1614/90
of 15 June 1990

amending Regulations (EEC) No 3126/89 and (EEC) No 105/90 concerning
invitations to tender for the export refund on wholly milled medium-grain and
long-grain A rice to certain third countries

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the- European
Economic Community,

Having regard to Council Regulation (EEC) No 1418/76
of 21" June 1976 on the common organization of the
market in rice ("), as last amended by Regulation (EEC)
No 1806/89 (3, and in particular Article 17 thereof,

Having regard to Council Regulation (EEC) No.1431/76
of 21 June 1976 laying down general rules for granting
export refunds on rice and criteria for fixing the amount
of such refunds (%), and in particular Article 4 thereof,

Whereas Commission Regulations (EEC) No 3126/89 ()
and (EEC) No 105/90 (%) open invitations to tender for the
export refund on rice;

Whereas, in -the present - situation, those invitations to
tender should be extended;

Whereas, in view of the present circumstances in the

German Democratic Republic and their effects on the .

market-situation, no refund should be fixed for products
to be exported to that destination ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION : -

Article 1

1. Articles 1(2) of Regulations (EEC) No 3126/89 and
(EEC) No 105/90 shall be replaced by the following :

‘2. The invitation to tender shall be open until 26
July 1990. During that period weekly -invitations to
tender shall be issued and the quantities and the date
for-submission of tenders shall be determined in the
notice of invitation to tender.’

2. The second paragraph of Articles 8 of Regulations
(EEC) No 3126/89 and (EEC) No 105/90 shall be
replaced by the following:

‘The final date for submission of tenders is hereby
fixed at 26 July 1990.

Article 2

Article 1 (1) of Regulation (EEC) No 105/90 is replaced
by the following :

‘1. An invitation to tender is hereby opened, for the
export refund referred to in Article 4 of Regulation
(EEC) No 1431/76, for Zones II (a) and III as specified
in Annex I to Regulation (EEC) No 1124/77/

Article 3
This Regulation shall enter-into force .on the day of its

publication in the Official Journal of the European
Communities.

This Regulation- shall be binding in its entirety and directly applicable in all Member

States.

Done -at Brussels, 15 June 1990.

() OJ No L 166, 25. 6. 1976, p. 1.
()-OJ No L 177,724. 6: 1989, p. 1.
().OJ No L 166, 25. 6. 1976, p. 36.
() OJ No L 301, 19. 10. 1989, p. 14.
() O] No L 13, 17. 1. 1990, p. 6.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 1615/90
of 15 June 1990

amending Regulation (EEC) No 3665/87 laying down common detailed rules for
the application of the system of export refunds on agricultural products

THE COMMISSION- OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic- Community,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), ‘as last amended by Regulation (EEC)
No 1340/90 (3, and in particular Article 10 (6) thereof,
and to the corresponding provisions of the other Regula-
tions on the common organization of the markets in agri-
cultural products,

Having regard to Council Regulation (EEC) No 2746/75
of 29 October 1975 laying down general rules for granting
export refunds on cereals and criteria for fixing the

amount of such refunds (}), and in particular the second”

subparagraph of Article 8 (2) and Article 8 (3) thereof, and
to the corresponding provisions of the other Regulations
laying down general rules for granting export refunds on
agricultural products,

Whereas, for reasons of simplifying administrative proce-
dures, the detailed rules concerning certain shipments
covered by combined road-rail contracts should be added
to Article 7-of Commission Regulation (EEC) No
3665/87 (*), as last amended by Regulation (EEC) No
354/90 ) ;

Whereas, in order to make Article 33 -of the said Regula-
tion more intelligible, it needs to be reworded;

Whereas, in -accordance with Article 36 of Regulation
(EEC) No 3665/87, products which .are intended to be
consumed on board aircraft but which are prepared before
being placed on board are deemed for the purposes of
applying Article 34 to have been prepared on-board the
aircraft ; whereas in order to take into account changes in
maritime traffic and the use, for the purposes of victu-
alling ‘such means of transport, of prepared tray-type
aircraft meals or the partial preparation of meals before
they are placed on board, the scope of the said Article 36
should be extended to cover such preparations and means
of transport for passengers ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the relevant manage-
ment committees,

HAS ADOPTED THIS REGULATION :

Article 1

Regulations (EEC) No 3665/87 is- hereby amended as
follows :

() OJ No L 281, 1. 11. 1975, p. 1.
() OJ No L 134, 28. 5. 1990, p. 1.
() OJ No L 281, 1. 11. 1975, p. 78.
() OJ No L 351, 14. 12. 1987, p. 1.
() OJ No L 38, 10. 2. 1990, p. 34.

1. The following paragraph is added to Article 7:

‘5. Where the export declaration for a product has
been accepted in one Member -State and, circulating
under the. external Community transit procedure,
charge of the product is taken in another Member
State by railway authorities in the framework of a
combined transport contract for transport by road and
by rail for carriage to a destination outside the customs
territory of the Community, the customs office respon-
sible for the railway terminal at which the product has
been taken charge of by the railway authorities or the
nearest customs office to that terminal shall fill in the
section ‘control of use and/or destination’ on the back
of the original of the T § control copy referred to in
Article 6 by making one of the following entries under
‘remarks’ :

— Salida del territorio aduanero de la Comunidad por
ferrocarril, en transporte combinado por ferro-
carril-carretera :

— Documento de transporte :
HIPO I e esee
NGITIETO © wverreiiciieteneanae et ssssssnasnes
— Fecha de aceptacion del transporte por parte de

la administracidn ferroviaria : ......cceecerevernerrnennen

— Udgang af Fallesskabets toldomréde ad-jernbane
ved kombineret jernbane-/landevejstransport :
— Transportdokument :
ATL S wereneiosineiieennrnsetitnniresseisisstsnessiesenrersaissssinatstsseses
AUMINET © oiviiininetsisars et sssseessasssssensssses
— Dato for overtagelse ved jernbane: ..................
— Ausgang aus dem Zollgebiet der Gemeinschaft mit
der - Eisenbahn zur Beférderung im kombinierten
Stralen- und Schienenverkehr :
— Beforderungspapier :
AL ot
NUMMET : o

— Zeitpunkt der Annahme zur Beférderung durch

— 'E&0dog and 10 teAwvelokd €dapog tg Kowo-
TNTAG- CLOTPOIPOULKDG, LE CUVOLOGUEVT] HETO-
POpa GLINPOSPOULKAC-0BIKDG:

— ‘Eyypogo petagopbc:
ELO0C: vttt
OPLILOG! oot eereteesreesre e ese s s e se e nas
— Hyepounvia anodoyfic ywr T HETAPOPE
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— Exit from the customs territory of the Community
by rail under combined transport by road and by
rail

~— Transport document :

EYPE f ittt e s s e
NUIMDET ©eoeeeiiiicriiiinereereteeneeresesnsessesesaessssenes
— Date of acceptance for carriage by the railway
AULROTILIES I cucvrenireececceecrencei e

— Sortie du territoire douanier de la Communauté par
chemin de fer, en transport combiné rail-route :
— Document de transport :

ESPRCE I ouerreirinreincsensi st csess s sensennans
NUMETO © oviriisiisns b bt snsnss st enssenains
— Date d’acceptation pour le transport-par 'admi-
nistration des chemins de fer: ...

— Uscita dal territorio doganale della- Comunita per

ferrovia nell’ambito di un-trasporto combinato stra:-

da-ferrovia :

— Documento di trasporto :

EPO I ettt et nanas

NUMETO & ooeriiriiniciienisersrerssensaestssscsesasnsesrensasssassssosass

— Data di accettazione del trasporto da - parte
dell’'amministrazione delle ferrovie :.......cccoeunni

— Uitgang uit het douanegebied van de Gemeens-

chap per spoor, bij gecombineerd rail-/wegvervoer : -

~— Vervoerdocument :

type S P S P PPy

NIUIMIMET  (iiinreiniererenirtriencuartecionarinesiterosssissensasssss

— Datum van aanneming ten vervoer door de
betrokken spoorwegadministratie : .......cceceeueennes

— Saida do territério aduaneiro da Comunidade .por
caminho-de-ferro, em . transporte combinado
rodo-ferroviario :

— Documento de transporte :
BIPO & eeiirerriris ittt sttt e

DUITIETO © eeveeneeeeeeereseessessesssesssensesassessassssrenssssesnens

— Data de aceitagio do transporte pela adminis-
tragio dos caminhos-de-ferro : .....ocoovvnireniennns

Where the transport contract for combined carriage by
road and by rail is amended in such a way that the
transport ~ operation which should be terminated
outside the Community is terminated within the
Community, .the railway authorities may execute the
amended contract only with the prior agreement of the
office of departure. In this case paragraph 3 shall apply
mutatis mutandis.’

2. Article 33 is replaced by the following:

‘Article 33

1. Where entitlement to a refund and/or monetary
compensatory amount is proved in respect of products

or goods permitted under the provision of this chapter,
the sum due shall be set off against the amount paid in
advance.. In -cases where the amount due. for the
exported quantity is higher than that which has been
paid in advance, the difference shall be paid to the
person concerned.

Where the amount due for the quantity exported is
less than that paid in advance, in particular where
paragraph 2 is applied, the competent authority shall
initiate “without delay the procedure laid down in
Article 29 of: Regulation (EEC) No 2220/85 with a
view to payment by the operator of the difference-
between those two amounts, plus 20 %.

2.  Notwithstanding Articles 48 and 17a of Commis-
sion Regulation (EEC) No 3154/85 (), without preju-
dice to paragraph 1, second subparagraph,- of this
Article, the refund and the MCA applicable to the
export in. question shall be corrected, except in cases
of force majeure, where-one or more of the time limits.
laid down in this Regulation is not complied with, as
follows :

(a) in the case of the amount of the refund defined in
accordance with the items listed in the second
subparagraph of Article 29 (3):

— it shall firstly be reduced by 15 % where one or
more of the time limits laid down in Articles
27 (5), 28 (5) and 32 (1) are exceeded; the
refund thus reduced shall be further reduced by
2 % per day beyond the limits referred to in
Atticles 27 (5) and 28 (5), and by 5 % per day
beyond the limit referred to in Article 32 (1),

— where the documents referred to in Article 47
(2) are produced within six months of the time
limit laid ‘down, the refund, where applicable
determined following the application of the
preceding indent, shall be reduced by an
amount equal to 15 % of the refund which
would have been paid if all the time limits had
been met;

(b) in the case of positive MCAs:

— any overrun in one of the time limits laid down
in Articles 27 (5) and 28 (5) shall result firstly in -
a reduction of 15 % in the MCA. That reduced
amount shall be further reduced by 2 % per
day’s overrun,

— where the documents provided for in Article 17
(2) of Regulation (EEC) No- 3154/85 are
produced ‘within six months of the time limit
laid down, the positive MCA, where application
determined following the application of the
preceding indent, shall be reduced by: an
amount. equal - to 15 % of .the MCA which
would have been paid if all the time limits had
been met;

(c) in the case of negative MCAs, any overrun in the
time limits referred to in (b) shall not result in a
change in the MCAs.
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3. Where the minimum increase provided for in the
second sentence of Article 31 (1) is applied, the 20 %
shall be replaced by the percentage corresponding to
the ratio between the minimum increase and the
amount. paid in advance.

4.  Where, following a-case of force majeure, the
amount due is less than the amount paid in advance,
the 20 % increase shall not apply. -

() OJ No L 310, 21. 11. 1985, p. 9.

3. Article 36 (1) and (2):is hereby replaced by the

following :

‘1. For the purposes of Articles 34 (1) (a), products

which are intended to be consumed on board aircraft.

or passenger boats, including ferryboats, but which are

prepared before being placed - on - board: shall be
deemed to have been: prepared on board these means
of transport.

2. This Article shall apply only on condition that
the exporter furnishes sufficient evidence of the quan-
tity, nature and characteristics of the basic product
before preparation in respect of which the refund is
claimed.’

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

It shall apply to transactions for which the export declara-
tion is accepted as from 1 July 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 1616/90
of 15 June 1990

fixing the accession compensatory amounts applicable to cereals for the 1990/91
marketing year and the coefficient to be used for calculating the amounts
applicable to processed products

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the:Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC)-No 467/86 of

25 February 1986 laying down general rules for the.

system of accession- compensatory amounts for cereals on
account of the accession of Spain (), and in particular
Atticle 7 thereof,

Whereas, in accordance with Article 72 (1) of the Act of
Accession, accession .compensatory amounts are to be
equal to the difference between the prices fixed for Spain
and the intervention prices applying in the Community
as constituted at 31 December 1985, those latter prices
constituting the guarantee to the producer; whereas,
however, following the amendments to the intervention
arrangements provided for in Council Regulation (EEC)
No 2727/75 of 29 October 1975 on the common organi-
zation of the market in cereals (%), as last amended by
Regulation (EEC) No. 1340/90 (}), buying in is to be
carried out at a level lower than the intervention price ;
whereas. that level, which" henceforward constitutes -the
actual guarantee to the producer, must accordingly serve
as a basis for calculating the accession compensatory
amounts ;

Whereas, in view of the alignment from 1 July 1989 .of
Spanish prices on Community. prices -for all cereals with
the exception of durum wheat, accession compensatory
amounts should only be fixed for the latter cereal and for
meal ;

Whereas, in accordance with Article 111 (3) of the Act of
Accession, the accession compensatory —amounts
applicable to processed ‘products are to be derived from

those applicable to the products to which they are related,
with the help of coefficients to be determined ; whereas
those coefficients must be fixed taking account of the fact
that the - accession - compensatory amounts- apply to.
imports, to exports and in trade between the- Community
as constituted at 31 December 1985 and Spain;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION:

Article- 1

The accession compensatory amounts applicable to the
products listed in Article 1 (b) and (c) of Regulation (EEC)
No 2727/75 for the 1990/91 marketing year shall be as
follows :

Accession compensatory amount -

CN code (ECU/tonne) Coefficient
1001 10 10 21,86 —
1001 10 90 21,86 (Y) —
110311 10 33,88 1,55

(") For a batch. of durum wheat comprising more than 5 % common
wheat, the amount to be granted is to be reduced in proportion to the
amount by which- that-percentage is exceeded.

Article 2

This Regulation shall enter into force on .the day-of its
publication .in the Official Journal of the European
Communities.

It shall apply from 1 July 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June -1990. ..

() OJ No L 53, 1. 3. 1986, p. 25.
() OJ No L 281, 1. 11. 1975, p. 1.
() O] No L 134, 28. 5. 1990, p. 1.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION: REGULATION . (EEC). No 1617/90
of 15 June 1990

fixing the maximum moisture content of cereals offered for intervention in
certain Member States during the 1990/91 marketing year

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 1340/90 (%), and in -particular Article 7: (6) thereof,-

Whereas Council Regulation (EEC) No 2731/75 of 29
October 1975 fixing standard qualities for common
wheat, rye, barley, maize, sorghum and durum wheat (%), as
last amended by Regulation (EEC) No-2094/87 (*), in
particular fixes a maximum moisture content .of 14 % for
cereals other than- durum wheat; whereas,” under
Commission Regulation (EEC) No 1369/77 of 11 July
1977 fixing the procedure and conditions for the taking
over of cereals by intervention agencies(’), as last
amended by Regulation (EEC). No 1022/90 (%), a
maximum moisture content of 14,5 % was fixed ; whereas
Article 2 (4) of that Regulation also -provides that the
Member States may be authorized at their request and
under certain conditions to apply a moisture content of
15 % for all cereals with the exception of durum wheat ;

Whereas certain Member States have submitted requests
to that end ;-

Whereas the measures provided for in this Regulation are
in accordance with the opinion. of the Management
Committee. for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

The Member States listed in the Annex hereto are hereby
authorized to-fix a maximum moisture content of 15 %
for cereals listed therein and offered for intervention
during the 1990/91 marketing year.

Article 2
This Regulation shall enter into force on the day of its

publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done - at Brussels, 15 June 1990.

() OJ No L 281, 1. 11. 1975,
() O] No L 134, 28. 5.-1990,

() OJ No L 281, 1. 11. 1975, p. 22.
() OJ No L 196, 17. 7. 1987, p. 1.
9 O] No L 174, 14. 7. 1977, p. 15.

TTTIPTEY

() OJ No L 106, 26. 4. 1990, p. 11.

For.the Commission
Ray MAC SHARRY

Member of the Commission
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Maximum moisture content of cereals offered for intervention during the 1990/1991
marketing year

ANNEX

Member State

Cereal

Belgium

Denmark

Federal Republic of Germany
France

Ireland

Luxembourg

Netherlands -

Al
Al
Al
Al
Al
Al
Al

1
1

1

_ = =

cereals
cereals
cereals
cereals
cereals
cereals

cereals

except durum
except durum
except durum
except durum
except durum
except durum

except durum

wheat
wheat
wheat
wheat
wheat
wheat

wheat

and rye
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COMMISSION REGULATION (EEC) No 1618/90
of 15 June 1990

fixing the number of young male bovine animals which may be imported on

special terms in the first, second and third quarters of 1990, amending

Regulation (EEC) No 2377/80 and derogating therefrom in respect of those
quarters as regards the issue of import licences and their term of validity

THE COMMISSION OF THE EUROPEAN COMMUNITIES;

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 805/68 of
27 June 1968 on the common organization of the market
in beef and veal ('), as last amended by Regulation (EEC)
No 571/89 (3, and in particular Articles 13 (4), 15 (2) and
25 thereof,

Whereas the Council has drawn up an estimated supply
balance of 198 060 head under the new import arrange-
ments applicable to young male bovine animals for fat-
tening for the period 1 January to 31 December 1990 ;
whereas, pursuant to Article 13 (4) (a) of Regulation (EEC)
No 805/68, the number which may be imported each
quarter and the rate of reduction -in the import levy on
such animals must be:determined ;

Whereas detailed rules for the practical application of
these special -arrangements were laid down in. Commis-
sion Regulation (EEC) No 612/77 (?), as last amended by
Regulation (EEC) No 1121/87 (), and in Commission
Regulation (EEC) No 2377/80 (%), as last amended by
Regulation (EEC) No 970/90 (%);

Whereas the supply requirements of certain regions of the
Community which have -a serious shortfall in -bovine
animals for fattening must be taken - into account;
whereas those requirements are apparent in Italy and
Greece and may be estimated for the first, second and
third quarters of 1990 at 126 360 head and 19 305 head
respectively in those Member States ;

Whereas * the supply requirements in - young _bovine
animals for fattening justify, for the first, second and third
quarters of 1990, a higher rate of reduction in the levy on
animals weighing from 220 to 300 kilograms per head,
originating in and coming from Yugoslavia, Hungary: or
Poland ;

‘Whereas the partial reduction in the levy is intended in- -

particular to help improve cattle rearing and beef and veal

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 61, 4. 3. 1989, p. 43.
() O] No L 77, 25. 3. 1977, p. 18.
() OJ No L 109, 24. 4. 1987, p. 12.
() OJ No L 241, 13. 9. 1980, p. S.
() OF No L 99, 19. 4. 1990, p. 8.

production in Italy and in Greece ; whereas appropriate
measures must be taken to that end to ensure that produ-
cers can, as far as possible, benefit directly- from the- ar-
rangements without - traditional trade being excluded;
whereas that objective can be-achieved by giving agricul-
tural producers or. their organizations priority when
issuing licences conferring entitlement under these
arrangements ;

Whereas, in accordance with Article 9 (1) of Regulation
(EEC) No 2377/80, applicants are to undertake -either to
carry out themselves or to have carried out under their
responsibility the fattening operations; whereas, in the
case of agricultural producers or their professional organ-
izations, it appears that the possibility granted to appli-
cants not to carry out themselves the fattening operations
could give rise to abuses in certain cases; whereas that
possibility should accordingly be withdrawn for the
quarter in question ;

Whereas, in the case-of import licence applications from
agricultural producers, their professional organizations or
the traditional trade, the maximum quantity which each
application may cover must be limited in order to permit.
a more equitable distribution of the quantities available ;

Whereas this estimated supply balance.was .only decided
in May 1990 in respect of 1990 and a derogation must .

_ therefore be provided for from Regulation (EEC) No

2377/80 as regards the time limits for the submission of
applications and the issue of import licences under these
special arrangements ;

Whereas; in order to permit regular imports, the term of
validity of licences as referred to in Article 14 (b) of Regu-
lation (EEC) No 2377/80 should be extended ;

Whereas, owing to the implementation of these special
import arrangements, Commission Regulation (EEC) No
3834/89 ("), as last amended - by Regulation (EEC) No
1494/90 (*), must be repealed;

Whereas, following the granting of an additional reduc-
tion in the levy on young male bovine animals origin-
ating in Poland or Hungary, Regulation (EEC) No
2377/80 should be amended accordingly ;

() OJ No L 372, 21. 12. 1989, p. 26.
() OJ No L 140, 1. 6. 1990, p. 113.
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Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1

1. For the period 1 January to 30 September-1990, the
maximum number referred to in Article 13 (4) (a) of
Regulation (EEC)-No 805/68 shall be 149 445 head -of
young male bovine animals for fattening of a live weight
of 300 kilograms or less, of which 126 360 head must be
imported into and fattened in Italy and 19 305 head must
be imported into and fattened in Greece.

2. The levy charged on imports of the young bovine
animals referred to in paragraph 1. shall be equal to the

levy applicable. on the day of acceptance -of the applica- -

tion for release for free circulation, less 65 %. However,
the levy applicable on the day of acceptance of the
declaration of release for free circulation shall be reduced
by 75 % in respect of a maximum of -:130 110 young
bovine animals weighing from 220 to 230 kilograms per
head, originating in and - coming from Yugoslavia,
Hungary or Poland.

That maximum number may be imported up to a
maximum -of :

— 110:010 head in Italy,

— 16 800 head .in Greece,

— 3300 head in total in the other Member States.

3. . Applications for licences and -licences shall, in
accordance with Article 9 (1) (c) of Regulation (EEC) No
2377/80, relate to:

— young bovine animals weighing not more than 300
kilograms per-head, or

— young bovine animals weighing from 220 to- 300 kilo-:

grams per head, originating in and coming from
Yugoslavia, Hungary or Poland.

In the latter case, Sections 7 and 8 of applications for
licences and licences shall include one of the following
entries :

— Yugoslavia y/o Hungria y/o Polonia,

— Jugoslavien og/eller Ungarn og/eller Polen,

— Jugoslawien- und/oder Ungarn und/oder-Polen,

— Tovykoorabio f/kat Ovyyapio fi/kon Moiwvia,
— Yugoslavia and/or Hungary and/or Poland,

— Yougoslavie et/ou Hongrie et/ou Pologne,

— lugoslavia efo Ungheria efo Polonia,

— Joegoslavié en/of Hongarije en/of Polen,

— Jugoslévia e/ou Hungria e/ou Polénia.

Licences shall carry with them an obligation to import
from one or more of the countries indicated.

4. In the information referred to in Article 15 (4) (a) of
Regulation (EEC) No 2377/80, Member - States shall
specify the category of live weight and the origin of the
products in the case referred to in the second indent of
the first subparagraph of paragraph 3.

5. Of the number of head reserved for Italy:

(a) 90% may be allocated directly to -applicants -who
provide proof of having imported animals qualifying
under the arrangements in question during the last
three years.

Numbers covered by licences shall be allocated in
proportion to the number of head imported in the
three years concerned ;

(b) 10 % may be allocated to other applicants.

6. Of the number of head reserved for Greece :

(@) 90% may be allocated directly to applicants who
provide proof of having imported animals qualifying
under the arrangements in question during the last
three years.

Numbers covered by licences shall be allocated in
proportion to the number of head imported in the
three years concerned ;

(b) 10% may be allocated to other applicants.

7. The proof referred to in paragraphs 5 and 6 shall be
provided by the customs document of release for free
circulation.

8. Import licences shall only be issued for a number
equal to or more than 10 head.

Article 2

Applications for import licences may not cover more than
10 % of the numbers referred to in Article 1 (5) (b) and

(6) (b)-

Article 3

For the purposes of Article 15 (3) of Regulation (EEC).No
2377/80, all-applications from one applicant which relate
to the same category .of weight and the same rate of
reduction in the levy shall be treated as one application.

Article 4

For the first,'second and third quarters of 1990,-by way of
derogation -from- Article 15 of Regulation (EEC) No
2377/90, as regards the arrangements referred to in Article
9. of that Regulation :

(a) applications may only be lodged from 18 to 22 June
1990 ;

(b) the information referred to in Article 15 (4) (a) of that
Regulation shall be communicated on 27 June 1990 ;

(c) licences as provided for in Article 15 (5) (a) of that
Regulation shall be issued from 2 July 1990.



16. 6. 90

Article 5

By way of derogation from Article- 4 (b) of Regulation
(EEC) No 2377/80, the term of validity of licences issued
under this Regulation shall be six months from 2 July
1990.

Article 6

Three weeks at the latest after import of the livestock
referred to in this Regulation, importers shall inform the
competent authorities which issued- the import licences,
of the number and origin of the animals imported. From
August 1990 those authorities shall forward that informa-
tion to the Commission af the beginning of each month.

Article 7

Commission Regulation (EEC) -No 3834/88 is hereby
repealed. '

Official Journal of the European Communities
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Article 8

Regulation (EEC) No 2377/80 is hereby -amended as
follows :

1. In Article 9 (1) (c), second indent and second subpara-
graph, and (f), first indent of the second subparagraph,
‘and/or Poland and/or Hungary’ is added after ‘Yugos-
lavia’.

2. Atrticle 9 (2) is deleted.

Article 9

This Regulation shall enter-into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly. applicable in all Member

States.

Done at Brussels, 15 June 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 1619/90
of 15 June 1990

altering the export refunds on white sugar and raw sugar exported in the natural

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and

Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30" June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula-
tion (EEC) No 1069/89 (3, and in particular the second
subparagraph. of Atticle 19 (4) thereof,

Whereas the refunds on -white sugar- and raw sugar
exported in the natural state were fixed by Commission
Regulation (EEC) No.1522/90 (), as amended by Regula-
tion (EEC) No 1585/90 ();

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 1522/90 to the infor-

mation known to the Commission that the export refunds
at present in force should be altered to the amounts set
out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The export refunds on the products listed in Article 1 (1)
(a) of -Regulation (EEC) No 1785/81, undenatured and
exported in the natural state, as fixed in the Annex to .
amended Regulation (EEC) No 1522/90 are hereby-
altered -to.the amounts shown.in the Annex hereto.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 177, 1. 7. 1981, p. 4.
() OJ No L 114, 27. 4. 1989, p. 1.
() OJ No L 144, 7. 6. 1990, p. 9.
(9 OJ No L 150, 14. 6. 1990, p. 15.

For the Commission
Ray-MAC SHARRY

Member of the Commission
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ANNEX

to the Commission Regulation of 15 June 1990 altering the export refunds on white sugar
and raw sugar exported in the natural state

(ECU)
Amount of refund
Product code - per percentage point of
sucrose content and
per 100 kg per 100 kg net of the

product in question

1701 11 90 100 29,42 (")

1701 11.90 910 29,42 (1)

1701 11 90 950 Q]

1701 12 90 100 29,42 (1)

17011290 910 29,42 (")

1701 12 90 950 ®

1701 91 00 000 0,3198

1701 99 10 100 31,98

1701 99 16-910 31,98

1701 99 10 950 30,98

1701 99 90 100 0,3198

(') Applicable to raw sugar with a yield of 92.% ; if the yield is other than 92 %,
the refund applicable is calculated in accordance with the provisions of
Article 5 (3) of Regulation (EEC) No 766/68.

(3) Fixing suspended by Commission Regulation (EEC) No 2689/85 (O] No L 255,
26. 9. 1985, p. 12), as amended by Regulation (EEC) No 3251/85 (O] No L 309,
21. 11. 1985; p. 14).
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COMMISSION REGULATION (EEC) No 1620/90
of 15 June 1990

altering the export refunds on syrups and certain other sugar sector products
exported in the natural state

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Tréaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 18 June 1981 on the common organization. of the
markets in the sugar sector ('), as last amended by Regula-
tion (EEC) No 1069789 (3, and in particular Article 19 (4)
thereof,

Whereas the refunds on :syrups and certain other sugar
products-were fixed by Regulation (EEC) No 1468/90 () ;

Whereas it follows from applying the rules, criteria and
other provisions contained in Regulation (EEC) No
1468/90 to the information at present available to the

Commission -that the export refunds at present in force
should be altered as shown in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1.

The refunds to be granted on the products listed in
Article 1 (1) -(d), (f) and (g) of Regulation (EEC) No
1785/81, exported in the natural state, as-fixed in the
Annex to Regulation (EEC) No 1468/90 are- hereby
altered to the amounts shown in the Annex-hereto:

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 177, 1. 7. 1981, p. 4.
() OJ No L 114, 27. 4. 1989, p. 1.
() OJ No L 140, 1. 6. 1990, p. 41.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

to the Commission Regulation of 15 June 1990 altering the export refunds on syrups and
certain other sugar products exported in the natural state

(ECU)

Product code

Basic amount per percentage point
of sucrose content and
per 100 kg net of the product
in question (')

Amount of refund per 100 kg
of dry matter (%)

1702 40 10 100
1702 60 10 000
1702 60 90 000
1702 90 30 000
1702 90 60 000
1702 90 71 000
1702 90 90 900
2106 90 30 000
2106 90 59 000

0,3198
0,3198
0,3198
0,3198

0,3198

31,98
31,98

31,98

31,98

(") The basic amount is not applicable to syrups which are less than 85 % pure (Regulation (EEC). No 394/70).
Sucrose content is determined in accordance with Article 13 of Regulation (EEC) No 394/70.

() Applicable only to products referred to in Article 3 of Regulation (EEC) No 1469/77.
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COMMISSION REGULATION (EEC) No 1621/90
of 15 June 1990

altering the rates of the refunds applicable to certain products from the sugar
sector exported in the form of goods not covered by Annex II to the Treaty

THE COMMISSION: OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, .

Having regard to the. Act-of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula-
tion (EEC) No 1069/89 (3), and in particular Article 19 (1)
and (2) thereof,

Whereas the rates of the-refunds applicable from 1 June
1990 to the products listed in the Annex, exported in the
form ‘of goods not-covered by Annex II to the Treaty,
were fixed by Commission Regulation (EEC) No
1482/90 ¢);

Whereas it follows from applying the rules and criteria
contained in Regulation (EEC) No 1482/90 to the infor-
mation at present available to the Commission that the
export refunds at present applicable should be altered as-
shown in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The rates of refund fixed by -Regulation (EEC) No
1482/90 are hereby altered as shown in the Annex-hereto.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 177, 1. 7. 1981, p. 4.
() OF No L 114, 27. 4. 1989, p. 1.
() OJ No L 140, 1. 6. 1990, p. 83.

For the Commission
Martin BANGEMANN
Vice-President
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ANNEX

to the Commission Regulation of 15 June 1990 altering the rates of the refunds
applicable to certain products in the sugar sector exported in the form of goods not
covered by Annex II to the Treaty

Rate of refund in ECU/100 kg :
White sugar:
Raw sugar:

Syrups of beet sugar or cane sugar containing, in the
dry state, 85 % or more by weight of sucrose (inclu-
ding invert sugar expressed as sucrose):

If those syrups are obtained by dissolving white or raw
sugar.in the solid state, whether or not the dissolving
is followed by-inversion :

Molasses :
Isoglucose (3) :

31,98
29,42

5()
31,98 X —— or
100

The rate fixed above for 100 kg of
white or raw sugar: used- for the
dissolution

31,98 ()

—
~

‘S’ represents per 100 kilograms of syrup

— the sucrose content (including invert sugar expressed as sucrose). of the syrup in question, where the latter is

not less than 98 % pure,

— the extractable sugar content of the syrup in question, where the latter is not less than 85 %, but less than

98 % pure.

(%) Products obtained by isomerization of glucose, which have a content by weight in the dry state of at least 41 %
fructose and of which the total content by weight in the dry state of polysaccharides and oligosaccharides, inclu-

ding the di- or trisaccharides content, does not exceed 8,5 %.

() Amount of refund per 100 kilograms of dry matter.
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COMMISSION REGULATION (EEC) No 1622/90
of 15 June 1990

amending Regulation (EEC) No 3987/89 fixing for the period 1 January to 31
December 1990 the maximum quantity of certain products of the oils and fats
sector to be released for consumption and imported into Spain and Portugal

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to-the- Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 475/86 of
25 February -1986 laying down general rules for the
system for controlling the prices and the quantities of
certain products in the oils and fats sector released for
consumption in-Spain (*), as last amended by Regulation
(EEC) No 387/90 (3), and in particular Article 16: thereof,

Whereas Article 1 (3) of Commission Regulation (EEC)
No 1183/86 of 21 April 1986 laying down detailed rules
for the system for controlling the prices and the quanti-
ties of certain products in the oils and fats sector released
for consumption in Spain (%), as last amended by Regula-
tion (EEC) No 1581/90 (), makes provision for the fore-
cast supply balance to be revised -quarterly ;

Whereas the Spanish market’s démand for margarine and
hydrogenated fats in 1990 is greater than expected;
whereas Commission Regulation (EEC) No 3987/89 ()
should therefore be amended;

Whereas the measures provided for in this Regulation are
in accordance with “the opinion of the Management
Committee for Oils and- Fats,

HAS ADOPTED THIS REGULATION :

Article 1
Regulation (EEC) No -3987/89 is hereby amended as
follows :
1. In Article 1 (1) (b), ‘72000 tonnes is replaced by
‘72 200 tonnes’ ;
2. Article 2 (1) (b) is replaced by the following:

‘b). 63700 tonnes of other oils and fats for human
consumption, including :
1. .1 600 tonnes of hydrogenated fats falling within
CN code 1516;
© 2. 1600 tonnes of margarine falling within CN
code 1517

3. the last subparagraph of Article 2 (1) is replaced by :

‘The quantities of margarine and hydrogenated fats are
each divided as follows :

— 750 tonnes for the first half of 1990,

— 850 tonnes for the second half of 1990.

Article 2

This Regulation shall enter into force on the day of its
publication ‘in -the Official Journal of the European
Commaunities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() OJ No L 53, 1.-3. 1986, p. 47.-
() OJ No L 42, 16. 2. 1990, p. 8.
() OJ No L 107, 24. 4. 1986, p. 17.
() OJ No L 150,-14. 6. 1590, p. 9.
() OJ No L 380, 29. 12. 1989, p. 37.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION -(EEC) No 1623/90
of 15 June 1990

fixing the import levies on white sugar and raw sugar

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Tréaty establishing the - European
Economic Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula-

tion (EEC) No.1069/89 (%), and in particular Article 16 (8) -

thereof,

Whereas the import levies on white sugar.and raw sugar
were fixed by Commission Regulation (EEC) No
1920/89 (%), as last amended by Regulation (EEC) No
1604/90 (%) ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 1920/89 to the infor-
mation” known to the Commission that the levies at
present in force should be altered to the amounts set out
in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies referred to in Article 16 (1) of Regula-
tion (EEC) No 1785/81 shall be, in respect of white sugar
and standard. quality raw sugar, as set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be-binding in its entirety and directly applicable in all Member

States.

- Done at Brussels, 15 June 1990.

() OJ No L 177, 1. 7. 1981, p. 4.

() OJ No L 114, 27. 4. 1989, p. 1.
() O] No L 187, 1. 7. 1989, p. 13.
() OJ No L 151, 15. 6. 1990, p. 38.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

to the Commission Regulation of 15 June 1990 fixing the import levies on white sugar and

raw sugar
(ECU/100 kg)

CN code ’ Levy
170111 10 : 3381 ()
1701 11 90 - 33,81 ()
1701 12 10 33,81 ()
1701 12 90 33,81 ()
1761 91 00 -~ ' 37,18
1701 99 10 : 37,18
1701 99 90 37,18()

(1) Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the levy applicable is calculated in
accordance with the provisions-of Article 2 of Commission Regulation (EEC) No 837/68 (O] No L 151, 30. 6.
1968, p. 42).

( In accordance with Article 16 (2) of Regulation (EEC) No 1785/81 this amount is also applicable to sugar -

obtained from white and raw sugar containing added substances other than flavouring or colouring matter.
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COMMISSION REGULATION (EEC) No 1624/90
of 15.-June 1990

altering the basic amount of the import levies on syrups and certain other
products in the sugar sector

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic. Community,

Having regard to the Act of Accession of Spain and
Portugal,

Having regard to. Council Regulation (EEC) No 1785/81
of 30 June 1981 -on the common organization of the
markets in the sugar sector ('), as last amended by Regula-
tion (EEC) No 1069/89 (3, and in particular Article-16 (8)
thereof,

Whereas the import levies on syrups and certain other
sugar products were fixed by Commission Regulation
(EEC) No 1467/90(), as last amended by Regulation
(EEC) No 1584/90 (%);

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 1467/90 to the infor-

mation known to the Commission that the basic amount
of the levy on syrups and certain other sugar products at
present in force should be altered,

HAS ADOPTED THIS REGULATION :

Article 1

The basic amounts of the import levy on the products
listed in Article 1 (1) (d) of Regulation (EEC) No 1785/81,
as fixed in the Annex to amended Regulation (EEC) No
1467/90 are hereby altered to the amounts shown in the
Annex hereto.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

() O No L 177, 1. 7. 1981, p. 4.

()-0O] No-L 114, 27. 4. 1989, p. 1.
() OJ No L 140, 1. 6. 1990, p. 39.
(% OJ No L 150, 14. 6. 1990, p. 13.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX ..

to the. Commission Regulation of 15 June 1990 altering the basic amount of the import
levies on syrups and certain -other products in the sugar sector

(ECY)

Basic amount per percentage point
CN code- of sucrose.content and per 100 kg net Amount of levy per 100 kg of dry matter -
of the product in question
1702 20 10 0,3718 —
1702 20 90 0,3718 —
1702 30 10 — 43,23
17024010 — 43,23
1702 60 10 — 43,23
1702 60 90 0,3718 —
1702 90 30 — 43,23
1702 90 60 0,3718- —
170290 71 0,3718. —
1702 90 90 0,3718 —
2106 90 30 —_ 43,23
2106 90 59 - 0,3718 —_
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COMMISSION REGULATION (EEC) No 1625/90
of 15 June 1990

fixing the amount of the subsidy on oil seeds

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the 'European
Economic Community,

Having regard -to the Act of Accession of Spain -and
Portugal,

Having regard to Council Regulation No 136/66/EEC of
22 September 1966 on-the establishment of a common
organization of the market in. oils and fats(!), as last
amended by Regulation (EEC) No 2902/89 (3, and in
particular. Article 27 (4) thereof,

Having regard to Council Regulation (EEC) No 1678/85:

of 11 June 1985 fixing the conversion rates to be applied

in agriculture (%), as last amended by Regulation (EEC) No-

1536/90 (%),

Having regard to Council Regulation (EEC) No 1569/72
of 20 July 1972 laying down special measures for colza,
rape and sunflower seed (%), as last amended by Regulation
(EEC) No 2216/88 (%), and. in particular Article 2 (3)
thereof,

Having regard to the opinion of the Monetary Committee,

Whereas the amount of the subsidy referred to in Article
27 of Regulation No 136/66/EEC was fixed by Commis-
sion Regulation (EEC) No 1574/90 (), .as amended by
Regulation (EEC) No 1603/90 () ;

Whereas the abatement of the subsidy which arises, where
appropriate, from the system of maximum guaranteed
quantities for the 1990/91 marketing year, has not yet
been fixed ; whereas the amount of the subsidy for the
1990/91 marketing-year has been calculated provisionally

on the basis of the abatement for the 1989/90 marketing -

year ;

Whereas it followsfrom applying the detailed rules
contained in Regulation (EEC) No 1475/90 to. the infor-

mation known to the Commission that the amount of the
subsidy at present in"force should be altered to the
amount set-out in the Annexes hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1. The amount of the subsidy:and the exchange rate
referred to in Article 33 (2) and (3) of Commission Regu-
lation (EEC) No 2681/83 (%) are as set out in the Annexes

"hereto..

2.  The amount of the compensatory aid referred to in
Article 14 of Council Regulation (EEC) No 475/86 (°) is as
set out in Annex III for sunflower seed harvested in
Spain.

3. The amount of the special subsidy provided for by
Council Regulation (EEC) No 1920/87 (*%) for sunflower
seed harvested and processed in: Portugal is as set-out in
Annex IIL

4.  However, the amount of the subsidy in the case of
advance fixing for the 1990/91 marketing year for colza,
rape and sunflower will be confirmed or replaced as from
16 June 1990 to take into account prices and related
measures for the 1990/1991 marketing year and the appli-
cation of the system of maximum guaranteed quantities .
for colza and rape seed for this marketing year.

Article 2

This Regulation shall enter into force on 16 June 1990.

This Regulation shall be binding in its entirety and directly applicable in-all-Member

States.

Done. at Brussels, 15 June 1990.

() OJ No 172, 30. 9. 1966, p. 3025/66.
% O] No L 280, 29. 9. 1989, p. 2.

; OJ No L 164, 24. 6. 1985, p. 11.

9 OJ No L 145, 8. 6. 1990, p. 8.

% O] No L 167, 25. 7. 1972, p. 9.

(9 OJ No L 197, 26. 7. 1988, p. 10.
() OJ No L 149, 13. 6. 1990, p. 11.
() OJ No L 151, 15. 6. 1990, p. 34.

For the Commission
Ray MAC SHARRY

Member of the Commission

() OJ No L 266, 28. 9. 1983, p. 1.
(% OJ No L 53, 1. 3. 1986, p. 47.
(") OJ No L 183, 3. 7. 1987, p. 18.
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ANNEX I

Aids to colza and rape seed other than ‘double zero’

(amounts per 100 kg)

Current . Ist period .. 2nd period 3rd period 4th period Sth period
6 7() 8() ' 9() 10() 1)
1. Gross aids (ECU):
— Spain 1,170 1,750 1,750 1,750 1,750 1,750
— Portugal - 0,000 0,000 0,000 0,000 0,000 0,000
~— Other Member States 28,750 23,642 23,734 24,012 23,453 23,213
2. Final aids: :
(a) Seed harvested and processed in:
— Federal Republic of - Germany
(DM) 68,10 - 55,35 55,56 56;23 ) 5492 54,51
— Netherlands (Fly 7584 62,36 62,61 63,34 . 61,87 61,42
— BLEU (Bfrs/Lfrs) 1 388,25 1 141,60 1 146,04 115947 - 113247 1120,89
— France (FF) - 219,64 185,63 186,36 188,54 184,15 182,26
— Denmark (Dkr) 256,74 211,12 211,95 214,43 209,44 207,29
— Ireland (£ Irl) 24,445 20,661 20,741 20,984 20,496 20,284
— United Kingdom (&) 18,907 17,746 17,794 17,986 17,521 17,196
— Ttaly (Lit) 48 312 41 413 4] 574 42061 41 082 40 662
— Greece (Dr) 5098,62 4 934,70 492478 4 957,49 4 825,46 464602
(b) Seed harvested in Spain and
processed :
— in Spain (Pta) 178,89 267,57 267,57 267,57 267,57 267,57
— in another Member State (Pta) 414735 3491,59 3 500,98 3 534,40 3 452,66 3401,54
(c) Seed harvested in Portugal and -
processed :
— in Portugal (Esc) 0,00 0,00 0,00 0,00 0,00 - 0,00
— in another Member State (Esc) 5946,31 S181,24 5189,72 5219,76 . 5102,54 4 990,97

(1) Subject to thé abatement resulting-from the system of maximum guaranteed: quantities for the 1990/91 marketing year.
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ANNEX 1T

Aids to colza and rape seed ‘double zero’

(amounts per 100 kg)

Current- 1st period 2nd period 3rd period 4th period Sth period
6 7() 8() 90 10() 11()
1. Gross aids (ECU):
— Spain 3,670 4,250 4,250 4,250 4,250 4,250
— Portugal 2,500 2,500 2,500 2,500 | 2,500 2,500
— Other Member States 31,250 26,142 26,234 26,512 25953 25,713
2. Final aids:
(a) Seed harvested and.processed in -
— PFederal Republic of . Germany
(DM) : 74,00 61,20 61,42 62,08 60,78 | 60,37
— Netherlands (Fl) 8243 | 6896 69,20 69,94 68,46 68,01
— BLEU (Bfrs/Lfrs) 1 508,97 1262,32 1266,76 1°280,18 T 1253,19 1241,60
— France (FF) 238,88 205,26 205,98 208,17 203,78 201,89
— Denmark (Dkr) 279,06 233,45 234,27 236,75 231,76 229,62
— Ireland (£ Irl) 26,587 22,845 22,926 23,169 22,680 22,468
— United Kingdom (8) 20,667 19,694 19,743 19,935 19,470 19,145
— Ttaly (Lit) 52562 45792 45953 46 440 45 461 45 041
— Greece (Dr) 5578,55 5478,06 5468,14 5500,84 5368381 518938
(b) Seed harvested in Spain and
processed =
— in Spain (Pta) 561,13 649,81 649,81 649,81 649,81 649,81
— in another Member State (Pta) 4 529,59 387383 3883,22 3916,64 3834,90 3783,78
(c) Seed " harvested in Portugal and
processed :
— in Portugal (Esc) 499,40 517,26 517,26 ‘ 517,26 517,26 517,26
— in another Member State (Esc) 6 445,71 5698,49 5706,98 5737,01 5619,80 5508,22

(') Subject to the abatement resulting from -the system of maximum guaranteed quantities for the 1990/91 marketing year.
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ANNEX III.

Aids to sunflower seed

(amounts per 100 kg)

Current 1st period 2nd period 3rd period 4th period
6 7 8() () 10()
1. Gross aids (ECU):
— Spain 6,890 6,890 8,600 8,600 8,600
— Portugal 0,000 0,000 0,000 0,000 0,000
— Other-Member States® 37,214 37,014 30,919 31,250 32,547
2. Final aids:
(a) -Seed harvested and processed in (3) :
— Federal Republic of Germany
(DM) 88,11° 87,65 72,39 73,18 76,21
— Netherlands (F1) 98,16 97,64 81,56 82,43 85,85
— BLEU (Bfrs/Lfrs) 179695 1787,29 149298 1 508,97 1 571,60
— France (FF) . 284,55- 282,98 242,77 - 245,37 255,55
— Denmark - (Dkr) 332,32 330,54 276,11 279,06 290,65
— Ireland (£ Irl) 31,671 31,496 27,020 27,309 28,443
— United Kingdom (£) 24,678 24,512 23,271 23,500 24,580
— Tltaly (Lit) 62 621 62271 54160 54740 57012
~— Greece (Dr) 666395 6 606,04 644542 6 484,86 6791,20
(b) Seed harvested in - Spain and
processed
— in Spain (Pta) 105345 1053,45 131491 131491 131491
— in another Member State (Pta) 475714 4728,06 4096,13 413582 432546
(c) Seed harvested in Portugal and
processed :
— in Portugal (Esc) 0,00 0,00 0,00 0,00 0,00
— in Spain (Esc) 824786 8 205,56 7 289,16 7 326,68 7 604,72
— in another Member State (Esc) 8 067,59 8 026,21 7 129,84 7 166,55 7 438,50
3. Compensatory aids :
— in Spain (Pta) 473257 4703,49 4 070,74 4110,43 429885
4. Special aid :
— in Portugal (Esc) 8067,59 8 026,21 712984 7 166,55 7 438,50

(*) Subject to the abatement resulting from the system of maximum guaranteed quantities for the 1990/91 marketing year.
(3) For seed harvested in the Community as constituted at 31 December 1985 and processed in Spain,the amounts shown in 2 (a) to be multiplied by 1,0223450.

ANNEX IV

Exchange rate of the ecu to be used for converting final aids into the currency of the processing
country when the latter is a-country other than the country of production

(value of ECU 1)

Current Ist period : 2nd- period 3rd period 4th period Sth period
[ 7 8 9 10 11
DM 2,055660 2,051790 2,048060 2,044390 - 2,044390 - 2,035470
Fi 2,312880 2,309080 2,305210 2,301290 2,301290 - 2,290420
Bfrs/Lfrs 42,278100 42,259100 42,237800 42,205300 42,205300 42,086300
FF 6,926830 6,923640 . 6,920780 6,919310 6,919310 6,913160
Dkr 7,832540 7,835570 7,838740- 7,838790 7,838790 7,838820
LIl 0,766937 0,767076 0,767662 0,767986 0,767986 - 0,770909
g 0,719512 0,722226 0,724934 - 0,727466 | 0,727466 0,734412
Lit 1:510,83 - 151224 - 151342 151440 1514,40 1 517,80
Dr 201,30800 203,29300 205,33800 : 207,49600 207,49600 - 214,83900
Esc 180,65500 181,34100 182,21800 183,98500 183,98500 187,57700
Pta 127,33900 127,79200 128,20700 128,62700 128,62700 129,60000
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COMMISSION REGULATION (EEC) No 1626/90
of 15 June 1990

amending Regulation (EEC) No 906/90 adopting exceptional support measures
for the market in pigmeat in Belgium

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic- Community,

Having regard to Council Regulation (EEC) No.2759/75
of 29 October 1975 on the common organization of the
market in pigmeat ('), as last amended by Regulation
(EEC) No 1249/89 (%), and.in particular Article 20 thereof,

Whereas, because of the outbreak of classical swine fever
in certain production regions in Belgium, exceptional

support measures for the market in pigmeat have been -

adopted for that Meémber State by.Commission Regula-
tion (EEC) No 906/90 (), as last amended by Regulation
(EEC) No 1511/90 (%;

Whereas, for veterinary reasons, the restrictions on the
free movement of live pigs and pigmeat products remain
in force ; whereas, therefore, the final date laid down for
the buying of heavy pigs and heavy piglets pursuant to
Regulation (EEC) No 906/90 should be extended;

Whereas, in order to take account of the adjustment of
the market support arrangements with effect from 18
June 1990, it is necessary to fix the maximum numbers of
animals which can be sold to the Belgian -intervention
agency during the period 9 to 17 June 1990;

Whereas because of the delay in the implementation of
the support measures, provision should be made for all
pigs for which applications were submitted -up to “and
including 8-June 1990 to be taken over by the Commu-
nity ;

Whereas the measures to combat the disease have been
revised so that in future the~ exceptional veterinary
measures to eradicate it will be applied more selectively
on the basis of absolute need around infected holdings ;

whereas provision:should be made therefore for excep-
tional market support measures in the entire surveillance
zone defined in Annex II to Commission Decision -
90/161/EEC () ;

Whereas.the ‘measures-provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Pigmeat,

HAS ADOPTED THIS REGULATION :

Article 1

Regulation -(EEC) No 906/90 -is hereby..amended as
follows :

1. in Article 1, ‘8 June 1990’ is replaced by ‘17 June
1990’ ;

2. the following paragraphs are added to Article 1:

‘From 9 to 17 June 1990 the Belgian intervention
agency shall accept, at the expense of the Community,
buying-in applications for pigs submitted during that
period in respect of up to 55 000 heavy pigs and up to
18 000 ‘heavy piglets.

However, purchases for which applications were
submitted up to 8 June 1990 for a total of 109 000
heavy piglets and 330 000 heavy pigs shall be char-
geable to the Community.’;

3. in Article 2 (1), ‘outside one kilometre from the
infected -holdings lying’ is deleted.
Article 2

This Regulation shall-enter into force on the.day of its
publication in- the Official Journal of the European
Communities.

It shall ‘apply with effect from 9 June 1990.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 :June 1990.

() OJ No L 282, 1. 11. 1975, p. 1.
() O] No L 129, 11. 5. 1989, p. 12.
() O] No L 93, 10. 4. 1990, p. 27.
() OJ No L 141, 2. 6. 1990, p. 49.

For the Commission
Ray MAC SHARRY

Member of the Commission

() OJ No L 90, S. 4. 1990, p. 26.
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COMMISSION REGULATION (EEC) No 1627/90
of 15 June 1990

amending Regulation (EEC) No 906/90 adopting exceptional support measures
for the market in pigmeat in Belgium

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic ‘Community,

Having regard to Council Regulation (EEC) No 2759/75
of 29 October 1975 on the common organization of the
market in pigmeat ('), as last amended by Regulation
(EEC) No 1249/89 (%), and in particular Article 20 thereof,

Whereas, because of the outbreak of classical swine fever
in certain- production regions in Belgium, exceptional
support measures for the market-in pigmeat have been
adopted for that Member State by Commission Regula-
tion (EEC) No 906/90.(), as last amended by Regulation
(EEC) No 1626/90 (%);

Whereas the exceptional measures have been in force
since 12 April 1990 ; whereas, on the basis of the average
figure for pigs for which applications were submitted
between 12 April and 8 june 1990, the member of pigs
concerned by the current measures can be fixed at up to
46 000 heavy pigs and 15000 heavy piglets per week ;
whereas, in view of the extent of the disease and, in parti-
cular, of its duration, and consequently of the magnitude
of the efforts needed to support the market, it would be
apptopriate for such efforts to be shared by the Commu-
nity and the Member State concerned;

Whereas to that end provision should be made for the
purchase by the Community of half the pigs presented,
up to a maximum_ of 23 000 heavy pigs and 7 500 heavy
piglets; whereas in return the Kingdom of Belgium
should be authorized to buy at least the same number of
animals at the same prices and on the same terms as
those fixed for - animals purchased at Community
expense ;

Whereas bécause of delays in the implementation of the
support :measures, provision. should be made for all pigs
for which applications are submitted up to and including
8 June 1990 to be taken over by the Community;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Pigmeat,

HAS ADOPTED THIS REGULATION :

Article 1

Article 1 of Regulation (EEC) No 906/90 is hereby
amended as follows :

‘Article 1

1. As from 18 June 1990 the Belgian intervention
agency shall buy each week, at Community expense,
half -the pigs for which buying-in applications are
submitted during a week, up to 23000 live pigs
weighing -more than 110 kilograms on average per lot
and up to 7 500 piglets weighing more than 25 kilo-
grams on average per lot.

However, purchases for-which applications have been
submitted up to and including 8 June 1990 totalling
109 000 heavy piglets and 330 000 heavy pigs shall be
chargeable to the Community.

2.  The Kingdom of Belgium is hereby authorized
to buy; at its eéxpense, at the prices fixed in Article 4
of this: Regulation and on the terms laid down in the
preceding paragraph, at least the same number of -
animals as those Belgium buys at the expense-of the
Community pursuant to the preceding paragraph.’

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal -of the European
Communities.

It shall apply with effect. from 18 June 1990.

This Regulation shall be ‘binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 15 June 1990.

For the Commission
Ray MAC SHARRY

Member of the Commission.

() OJ No L 282, 1. 11. 1975, p. 1.
() OJ No L 129, 11. 5. 1989, p. 12,
() OJ No L 93, 10. 4. 1990, p. 27.
() See page 57 of this Official Journal.
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(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION

of 13 June 1990

accepting an undertaking given by the Royal Thai- Government in connection
with the- countervailing duty proceeding concerning imports of ball bearings
with a greatest external diameter not exceeding 30 mm, originating in Thailand

(90/266/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2423/88
of 11-July 1988 on protection against dumped or subsi-
dized imports from countries not members of the Euro-
pean Economic Community ('), and in particular Articles
10 and 11 thereof,

After consultations within- the Advisory: Committee as
provided for under the above Regulation,.

Whereas :

A. PROCEDURE

(1) - In-June 1988 the Commission announced, by a
notice published ‘in the Official Journal of the
European Communities (*), the initiation of a-coun-
tervailing duty proceeding concerning imports into
the Community of ball bearings with: a greatest
external diameter not exceeding 30 mm (here-
inafter referred to as ‘ball bearings’) originating in
Thailand, and commenced an investigation. The
product investigated corresponds to the CN code
848210 10.

The proceeding was initiated as a result of a
complaint- lodged in December 1987 by the

() OJ No L 209, 2. 8. 1988, p. 1.
( No C 147, 4. 6. 1988, p. 4.

@

©)

Federation of European Bearing Manufacturers’
Associations (FEBMA) on behalf of producers
representing a major proportion of all Community
production of the ball bearings. This complaint
contained evidence of the subsidization -of this
product originating in Thailand and of material
injury - resulting therefrom, which was considered
sufficient to justify opening a proceeding.

The Commission officially notified the Royal Thai -
Government of the initiation of the proceeding,
and officially advised the exporters and importers
known to be concerned, as well as thé complai-
nants, and gave all the parties directly concerned
the opportunity to make “their views known in
writing and to request a hearing.

The Royal Thai Government, all the known expor-
ters and importers and the majortiy of Community -
producers, represented by the complainant, made
their views. known in writing.

The Commission sought and verified all informa-
tion it deemed to be mecessary for the purpose of a
preliminary determination and carried out investi-
gations either at the premises or with representa-
tives of the following:

(a) - Royal Thai Government

Department of Foreign Trade,
Customs Department,
Bank of Thailand,

International Finance Corporation of Thailand

(IFCT),
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*

®

©

Electricity - Generating Authority of Thailand
(EGAT),

Board of Investment (Bol),
Ministry of Finance;

(b) Thai Exporters

NMB Thai Ltd, Ayutthaya, Thailand,

Pelmec Thai Ltd, Bang Pa-In, Ayutthaya, Thai-
land,

Both companies are 100 % owned subsidiaries
of Minebea Co. Ltd, Japan;

(c) Importers in the Community -

NMB GmbH., Neu Isenburg, Germany,
NMB Italia, Mazzo di-Rho, Milan, Italy,
NMB (UK) Ltd, Bracknell, United Kingdom ;

(d) Community- producers

FAG Kugelfischer Georg Schifer
Schweinfurt, Germany,

KGaA,

Georg  Miiller
Germany,

Gebriider Reinfurt GmbH & Co., KG, Wiirz-
burg, Germany,

SKF Industrie SPA, Turin, Italy,

SKF - Roulements Spécialisés (ADR), Thomery,
France,

Niirberg AG, Nurenberg;

SKF France, Clamart, France,

ROL Rolamentos Portugueses SARL, Caldas da
Rainha, Portugal.

Following. this stage the Commission formulated

some preliminary-findings on subsidies and injury.

The complainant, the exporters and the Royal Thai
Government (hereinafter referred to-as ‘the- Govern-
ment’ unless otherwise stated) requested and were
granted an opportunity to be heard by the
Commission. The Commission informed them in
detail of the facts on which it based its findings.
Upon their request, the parties were also informed
of the essential facts and considerations on the
basis of which it was proposed to recommend
measures: The parties were granted a period within
which to make representations on any of the above
matters subsequent to the. disclosure meetings.
Where appropriate their comments were taken into
consideration.

The investigation of subsidies covered the period 1-
April 1987 to 31 March 1988 (the investigation:

period).

This investigation has exceeded the normal time
period because of the volume and complexity of
the data initially gathered and examined, and
because the completion of the investigation has

©)

(10)

an

required the study of related -issues which arose
during the proceeding and which could not have
been foreseen at its outset.

B. PRODUCT UNDER CONSIDERATION

The products concerned are ball bearings with a
greatest external diameter not exceeding 30 mm ;
they fall within CN code 848210 10.

From a technical point of view, the definition of
the products. under consideration covers a large
number of standard bearing types, all available with
different accessories, plus many special types made
to the specification of the customer. Within this
product definition, a distinction is sometimes made
between - the so-called miniature and -instrument
bearings- and the standard small-sized bearings.
However, they have thé same basic physical charac-
teristics and no clear dividing line can be made
between them.

The major components: of the bearings under
consideration are an inner and outer ring (usually
in chrome, but sometimes stainless steel), a cage
and a variable number of balls. Metal shields or
rubber seals can be added depending on the custo-
mer’s requirements and a variety of greases are
applied. Their function is to reduce friction and so
enable machine parts to move faster and more
smoothly. The main applications of the bearings in
question are in consumer electronics, domestic
appliances and office automation.

Ball“bearings are an intermediate product used in

the assembly of consumer and capital goods or for

replacement purposes. The demand - for ball

bearings therefore depends directly on the demand

for the final product (e.g. washing-machines,

vacuum-cleaners, video recorders, fans, small elec-

tric motors). Small ball bearings generally account -
for only a tiny fraction of the cost of the final

product.

C.1 SUBSIDIES — BACKGROUND
(i) Alleged subsidies and summary of findings

On the basis of the information contained- in the
complaint and the replies to. the -Commission’s
questionnaire, alleged subsidies under the following
headings were investigated :

(a) customs duty and indirect tax exemption -on
imports of machinery and essential materials ;

(b) rebate on indirect
purchased inputs;

taxes on domestically

(c) exemption from corporate income tax ;

(d) rebate on electricity charges to exporters;
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(12

13)

(14)

(13

(e) duty drawback and tax exemption on imported
raw materials ;

(f) special investment zones and other regional
incentives ;

(g) loans from financial institutions allegedly
controlled or influenced by the Government;

(h) other tax benefits.

The Commission’s investigation revealed that the
exporters, NMB Thai and Pelmec Thai (herenafter
referred to as ‘the companies’) received counter-
vailable subsidies under headings ‘11 (a), (b), (c) and

(d). Alleged subsidies under headings 11 (e), (f), (g)-

and (h) were found either not to be countervailable
or not to have been granted at all.

(ii) Certificates of Promotion

The companies have both been issued with ‘Certifi-
cates of Promotion’ by the board of Investment
(Bol), a Government agency responsible for the
administration of the Investment Promotion Act
(IPA), which is the main legislative instrument for

. granting subsidies to Thai industries. Some of the

incentives mentioned in the Act, albeit alleged by
the complainant, have not been included in the
Certificates of Promotion, and -others have been
included but have not been used by the companies.
The most.important feature of these certificates is
that they make all the benefits granted to the
companies conditional upon the export of almost
all their production. Indeed only minimal sales-are
allowed on the domestic Thai market and the sales
to other companies in the Minebea Group in Thai-
land have to be-incorporated into other products
destined for export.

(iii) Quantification of subsidies

All the countervailable subsidies are expressed in
Thai baht for each of the companies separately. In
cases where the subsidy rate is calculated first as-a
percentage, this .is converted into- Thai baht by
multiplying it by the total exports of ball bearings
of the companies.

C.2 COUNTERVAILABLE SUBSIDIES

(i) Customs duty and “indirect tax exemption . -
on imports of machinery and essential

materials

The companies have obtained from the Bol a full
exemption from customs duties and indirect taxes
payable on imported goods to be employed in their
production. The exemption was granted, under

(1)

(17)

section 28 of the IPA, through the Certificates of
Promotion issued to the companies, and therefore
it is contingent upon export performance, as are all
benefits granted through these certificates. The
companies ~have benefited from the exemption
since their establishment in Thailand ; however,
they have not used it for ‘raw materials’ (which
correspond to physically incorporated inputs), for
which they prefer to use the bonded warehouse
system (see recital 33). They avail themselves of this
exemption, instead, for capital goods (‘machinery’),
‘machine parts’ and ‘essential materials’. There can
be no doubt about the countervailability of -the
exemption of machinery and machine parts. As to
the essential materials,:the Commission’s investiga-
tion established that this category -consists of non-
physically incorporated inputs, and therefore is
similarly countervailable.

The following duty and indirect taxes are normally
levied on products impoited into Thailand :

— import duty levied on cif import value,

— business tax, which is calculated as a percentage
of the gross receipt (the cif value plus duty plus
a standard profit),

— municipal tax, equivalent to 10 % of the busi-
ness tax.

Considerable problems arose in obtaining the reli-
able data required for quantifying this subsidy.

Data supplied by the Government (Customs Depat-
ment and Bol) were not collected in a way that
made them useable for the.purposes of this investi-
gation.

The companies provided data on a transaction-by-
transaction basis for the investigation period, giving
the amount of tax and duty exemptions on three
categories-of products :

— machinery,
— machine parts and tools,

— consumables (equivalent to essential materials).

After verification, the Commission was satisfied-
that the total amount of tax and duty exemptions.
recorded was correct and the companies had been
able to isolate fairly accurately the exemptions on
machinery. However, it was also clear that it had

~been impossible to make a distinction between

machine parts and tools, on the one hand, and
consumables on the other, so that the separate
totals of each of these two categories were rendered
meaningless, although the sum of both categories
was correct.
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On the basis -of these data, it was possible to calcu-
late the subsidy for each product category.

(a) Machinery is entered into the balance sheet as a
fixed asset and depreciated over time. Since the
exemption data for this category is sufficiently
reliable, the appropriate method of calculation
is to spread the subsidy across a period which
reflects the normal depreciation -of. such assets
in the industry concerned -(Regulation (EEC)
No 2423/88, Article 3 (4) (c)). The part of the
companies’ total acquisitons of machinery
(since establishment in Thailand) allocated to
the investigation period -is multiplied by the
average duty rate to calculate the amount of the
subsidy.

The total acquisitions of .machinery (until 31
March 1988) were taken from the companies’
balance sheet records.

As explained above, for the allocation of the
subsidy, Regulation (EEC) No 2423/88 requires
the use of a period reflecting ‘normal deprecia-
tion ... in the industry concerned’. It has been
established that the depreciation period for
machines in the Japanese bearing industry is 10
years, while seven to 10 years is- the standard
period in Europe: The Commission therefore
considers 10 years to reflect normal deprecia-
tion in this industry and has allocated the
subsidy over this period. Therefore, 10 % of the
companies’ total acquisitions of machinery were
allocated to the investigation period.

The average duty rate was calculated by divi-
ding the amount of tax and- duty exemption
(recital 17) by the value of machinery acquired
during the investigation period :(again- from
balance sheet records).

(b) Consumables (e.g. grinding stones, greases) are
expenses in the company accounts and the
value of the subsidy should therefore be calcu-
lated on an expense basis, i.e. the tax and duty
exemptions of purchases made during-the

investigation period.

~

(c) Machine parts and tools-in principle are entered
inta the balance sheet as fixed assets and depre-

ciated. They could at first sight be treated in the.

same way as machinery. However, in the
companies’ data on duty and tax exemptions, it
is clear that products in this category have been
confused with consumables on a very large
scale. The main reason for this seems to be that
many of such machine parts are replaced with
such frequency that they are, in practice, diffi-
cult to distinguish from other consumables.

(19)

(20)

@y

Another complicating factor is that machine
parts valued below a certain amount are treated
as expenses rather than being capitalized as
fixed assets. Any calculation of an average duty
rate is therefore bound to be inaccurate, and the
appropriate solution is to deal with machine
parts and tools in the same way as consumables,
ie. on an expense -basis. This method also
ensures that the combined total of duty and tax
exemptions for machine parts, tools and consu-
mables is accurate.

The depreciation calculation for machinery is
slightly complicated by the fact that, before 1
February 1986, imports of goods employed by an
importer for his own productive activity were
exempt from business (and therefore municpal) tax,
according to.a general provision of law (section 79
ter (11) of the Revenue Code).

This exemption was generally available to all
importers regardless of their export performance,
and would not have been countervailable. It follows
that for the purpose of calculating the effect of the
exemptions on imported machinery, the acquisi-
tion .of machines before February 1986 should only
be taken into account for calculating import duty
and not business and municpal tax.

On the basis of these calculations, the following
amounts of subsidy (in millions of Thai baht), have
been found under this heading-:

NMB Thai
Pelmec Thai

156,95
157,83.

(ii) Rebate on indirect taxes on.domestically
purchased inputs

Under the 1981 Tax and Duty compensation -of
Exported Goods Produced in the Kingdom Act,
exporters may- obtain rebates relating to customs
duties, import sales taxes and domestic sales taxes
incurred in respect of inputs:used in the produc-
tion of exported goods. Rebates -are obtained by
applying for ‘tax coupons’, which are freely transfe-
rable and can .be used to pay any tax collected by
the Revenue Department of the Government. For -
each product, there are two rates, the ‘A’ rate used
by exporters who do not use any of the duty draw-
back systems, and the ‘B’ rate used by exporters
who do use some form of duty drawback. The
companies therefore use the ‘B’ rate, which is set at
0,59 % for products in the category which includes
ball-bearings and which relates to the rebate of
business and municipal taxes on domestically
purchased inputs. The granting of this subsidy is
contingent upon export performance, and it is
therefore countervailable.
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(22) The rebate rates are calculated by the Government (28) The calculation should be made on a fiscal year,
on the basis of an ‘input/output’ study, originally since it is only for this period that fully audited
carried out in 1980 (based on 1975 data) and accounts are available. In the case of the com-
updated in 1985 (with 1980 data); a further update panies, the fiscal year runs from 1 October to 30
is being carried out, on 1985 data, to be published September.

in 1990. Using this study, the Government calcu-

lates the value of all inputs and the incidence of

customs duties and indirect taxes for each category The correct solution is to take the fiscal year 1987

of }?roduct§, and determines the ¥ebate rates on the (1 October 1986 to 30 September 1987), which is

Pasns_ of this. Chapter 111,°,f the input/output table, the last completed fiscal year within the investiga-

fabricated metal products’, includes ball bearings. tion period.

After verification and discussion with the compe-

tent services of the Government, the Commission (29) On the basis of these calculations; the following

considers that the method applied by the Govern- amounts of subsidy (in millions of Thai baht), have

ment is a reasonable one. been found under-this heading:
(23) In the case of this subsidy, it is clear that only the NMB Thai . 94,06

rebate on non-physically incorporated inputs is Pelmec Thai- 124,49.

countervailable. The Commission has calculdted,

on the basis of the input/output study, that 0,2 %

9f the 0,59 o/.o tebate is given on non-physically (iv) Rebates on electricity rates for exporters

incorporated inputs and thus constitutes the coun-

tervailable part of the subsidy.

(30) The Electricity Generating Authority of Thailand

(24) HOWCVC[', the companies dO not receive the whole (EGAT) has es[ablished a programme of rebates on
of this 0,2 % rebate. They receive an equivalent electricity rates for exporters. Eligibility for this
amount in tax coupons and, since they pay no tax, programme - is dependent upon eligibility for

they have to sell these at a discount of 34 %, there- rebates on indirect taxes on exports. The producer

fore finally receiving only the equivalent of 0,13 % has to file an application with the electricity auth-

of their total export. ority from which it receives its electricity, in this

case the Provincial Electricity Authority (PEA),

29 On the bus of these colons, e ollowing  SomnE SR o e e nd g i
amounts of ;ubsady ("? mllho.ns of Thit baht), have late the amount of electricity used per unit of

been found under this heading: product and the cost charged to the producer. The
electricity discount will be equivalent to about

NMB Thai 2,28 20 % of this cost.

Pelmec Thai 1,72.

(i) Exemption from corporate income tax Once the producer has received PEA and EGAT
approval, it has to apply to the PEA for an elec-
tricity rebate. Each application (which is made on

(26) The Certificates of Promotion issued to- both the same form used to claim indirect tax rebates)
companies grant them exemptions from the must- provide- complete details .of export transac-
payment of corporate income tax for the eight tions involving eligible products, to enable the PEA
years following the start-up of their operations. The - to calculate the rebate. This is then shown as an
exemption is in accordance with Section 31 of the adjustment on a subsequent electricity bill.
investment Promotion Act.

This exemption constitutes a countervailable export - (31) The companies have received EGAT approval and

subsidy since it has already been established that are eligible for electricity rebates. However, Pelmec

the privileges granted in the Certificates of Promo- received approval only at the end of May 1988, and
tion are conditional on virtually all production thus did not receive any benefit during the -investi-
being exported. gation period. The programme obviously consti-
tutes a subsidy, is contingent upon export
performance (since export performance is a condi-
(27) The following method is used to calculate the tion for indirect tax rebates — Recital 21 — and

subsidy :

Taxable income X Tax rate (%).

the amount of the electricity rebate is calculated on
the basis of units of product exported) and is there-
fore countervailable.
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32

33

(34

@33

(36)

During the investigation period the total benefit
received by NMB Thai amounted to 4,79 million
baht. This figure therefore represents the total
amount of subsidy found under this heading.

C.3 SUBSIDIES FOUND NOT COUNTER-
VAILABLE OR NOT RECEIVED BY
COMPANIES

(i) Duty drawback and tax exemption on
imported raw materials

The companies used a bonded warehouse system to
qualify for this exemption. Only raw materials and
components which are physically incorporated into
the final product-can be imported through the
bonded warehouse system, and therefore this is not
a-countervailable subsidy.

The bonded warehouse system allows duty and tax
free entry, so that no question of countervailable
over-rebate arises.

(i) Special investment zones and other

regional incentives

Regional incentives in Thailand are the responsibi-
lity of the Bol. Until 1988 the Investment:Pro-
motion Act empowered the Bol to grant investors
who had been approved for investment promotion
some additional-privileges if they located in certain
designated areas.

It was established that the companies were not
located in-any.such areas at the time they received
approval for investment promotion, and that subse-
quent changes in Bol policy on regional incentives
and/or in designated areas were not retroactive, and
did not apply to investors who had already estab-
lished operations in Thailand.

In addition, verification of the original applications
of the companies for investment. promotion
revealed that neither of them had ever requested
any of the privileges related to special investment
zones.

(iii) Loans from financial institutions alleg-
edly controlled or. influenced by. the
Government

The companies received two loans from the indus-
trial Finance Corporation of Thailand (IFCT). The
Government claimed that the interest rate on these
loans was higher than the cost of long-term funds
to the Government, represented by the interest rate
on bonds issued by the Government on the
domestic market. Given that the loans are denomi-

@37) -

(38)

39)

nated- in baht, Government bonds are ‘the appro-
priate benchmark, and the Commission was able to
verify with representatives of the Bank of Thailand
that the Government’s claim was correct, and deter-
mined that no countervailable subsidy was
involved. Thus, there was no need to decide the
issue of whether the IFCT is controlled or influ-
enced by the Government..

Secondly, the Commission considered the ‘Packing
Credits’ programme (administered by the Bank of
Thailand). It is a form of short-term export financ-
ing, and it certainly constitutes an -export benefit,
since it is conditional upon export and confers a
benefit on the recipient (preferential interest. rates
in comparison with market rates). However, in this
case the Government claimed that the interest
charged to exporters, albeit lower than market rates;-
is still higher that the cost of.short-term funds to
the Government, represented by -the interest rate
on treasury bills issued by the Bank of Thailand on
behalf of the Government. The Commission con-
sidered the choice of the benchmark appropriate,
and the claim was verified with the Bank of Thai-
land and again found te be correct, leading to the
conclusion that there was no - countervailable
subsidy.

Finally, it emerged that the Financial Institutions
Development Fund (FIDF), a public agency of the
Government, is responsible, among other things,
for ‘helping depositors. of financial institutions
whose licences have been revoked by issuing FIDF
promissory notes in exchange for the promissory
notes of those companies’. The Commission found
that this was done in’ response to a recent crisis in
the Thai banking sector, that FIDF notes were -
redeemable in 10 years and carried no interest, and
that no such notes had ‘been issued to the com-
panies under _investigation.

(iv) Other tax benefits

Under the Certificates of Promotion (in accordance
with Section 34 of the Investment Promotion Act)
dividends transferred back to Minebea in Japan are
exempt from the normal 15 % withholding tax
which is levied under the terms of the Japan-
Thailand Tax Treaty of 1963.

This benefit is clearly contingent upon export and
obviously involves a cost to the Government,
However, it does not constitute a direct benefit
to the companies, but rather to their parent com-
pany in Japan, which is not the subject of this
investigation, and therefore the benefit is not coun-
tervailable. ‘
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(40)

(41)

42)

#3)

It has been established that the companies did not
receive any other tax benefits in connection with
their promoted status.-

C4 TOTAL AMOUNT OF COUNTERVAILABLE
SUBSIDY

The total value of the countervailable subsidies

granted to the companies during the investigation .

period was as follows:

in baht (millions)

Subsidy NMB Thai |Pelmec Thai

Duty and tax exemption: on
imported  machinery and
essential materials . 15695 . | 157,83
Exemption from corporate
income tax 94,06 124,49
Indirect tax  rebate  on
domestic purchases 2,28 1,72
Electricity rebate 4,79 —

Total 258,08 284,04

C.5 COMMENTS FROM THE COMPANIES ON
THE SUBSIDIES

After being informed of the basic facts of the
Commission’s findings on subsidies, the companies
submitted their comments, including a number of
claims for adjustment to. the calculations. These are
listed below, accompanied by the Commission’s
reply in each- case.

(i) Customs duty and indirect tax exemptions
on imports (Recitals 15 to 20)

Claim 1: The subsidy concerning machinery
should have been allocated by using the 20-year
depreciation period used by the: companies in
Thailand in their accounts, instead of the 10-year
period chosen by the Commission.

Reply : ' The Commission rejects this argument.
Article 3 (4) (c) of Regulation (EEC) No 2423/88

requires the use of ‘the normal depreciation of such™
assets in the industry concerned’ when spreading:

the value of a subsidy based on the acquisition of
fixed assets over time.

Having examined the situation in the Community
and in Japan, the Commission concludes that a
period of 10 years reflects the normal depreciation

“4

45

(46)

of machinery and equipment in -the ball-bearing
industry.

Claim 2 : Whether or not a 10- or 20-year period is
used, the Commission should have calculated the
subsidy concerning machinety on the basis of the
total depreciation recorded during the investigation
period.

Reply: The Commission cannot accept this
method. It would mean that machinery acquired
less than one.year before the end of the investiga-
tion period (i.e. during it) would not be included in
the subsidy calculation. The Commission considers
that since the companies received the benefit of the
subsidy on all machinery imported up to 31 March
1988, it is this amount (allocated over a period of
10 years), which is countervailable.

Claim 3:1f a 10-year period is used to allocate the
subsidy concerning machinery, this period should
be reflected in a reduction of the corporate income
tax exemption, since a 10-year depreciation period
would result in a lower level of taxable profit.

Reply: The Commission does not agree. The
10-year period is appropriate for allocating the
subsidy in this case, but has no relevance to the
depreciation and tax calculations of the companies.

(i) ‘Double-counting’ in corporate income tax
exemption

Glaim 4: Subsidies other - than the corporate
income tax exemption reduced tax-deductible
expenses and therefore increased the value of the
income tax exemption. Having countervailed these
other subsidies, the Commission should - adjust
pre-tax expenses-upwards and therefore reduce the
income tax exemption,.in order to avoid double-
counting.

Reply: The Commission refuses to accept this
argument. The companies have enjoyed the full
benefit of the duty and tax exemption on imports,
the electricity - rebate and the tax rebate on
domestic purchases. In the: same way, they have’
pocketed ‘the full amount of the corporate income
tax exemption on their declared taxable. profit. The
Government has forsaken a corresponding amount
of revenue. Therefore it is logical to' countervail the
full amount of all these subsidies.

It is not for the Commission to speculate on what
may or may not have happened if one or more
subsidies had not been available. This kind of
approach would be entirely hypothetical and would
ignore other factors which may have come into
play in the absence of certain subsidies (e.g.
changes in selling prices).
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“47)

(48)

(49)

(s0)

51

D. INJURY
(i) Like product

The ball bearings produced in the Community
have the same physical characteristics and uses as
the bearings defined in recital 7.

(i) Community industry

For the purpose of this investigation the Japanese-
owned. companies producing in the Community
are not considered to be part of the Community

industry under Article 4 (5) of Regulation (EEC) No -

2423/88. This is because they are related to expor-
ters of the same product from Japan who -are
currently -subject to anti-dumping duties (). These
are being reviewed in an investigation running
currently with the present proceeding (?). The Japa-
nese-owned production companies sell all their
production to the same Japanese sales subsidiaries
who are involved in selling imported bearings from
Japan at dumped prices, and they thus benefit
from these unfair business practices. In these
circumstances they cannot be considered to be
behaving as normal- Community producers but
rather as a complementary source of supply for
exporters practising dumping. After excluding the
Japanese-owned companies from the scope of the
proceeding, the Commission found that, during the
period under investigation, the Community produ-
cers on behalf of whom the complaint was lodged
manufactured about 85 % of Community produc-
tion. This is clearly a major proportion of total
production and these companies are therefore
considered to form the Community industry.

(iii). Preliminary observations

This case was investigated by the Commission at
the same time as anti-dumping proceedings
concerning imports- of the same product origina-
ting in Thailand (}). The Commission is still consi-
dering the latter proceeding and no decision has
yet been taken. The following analysis- of injury

caused by subsidization is made without prejudice .

to any eventual finding of dumping.
(iv) Volume and market shares of -imports

Between 1985 and the investigation period, total
sales of ball bearings in the Community rose from
332,5 to 356,1°million pieces, an increase of 7,1 %.

The sales of bearings imported from Thailand
increased from 3,1 million pieces in 1985 to 31,5
million pieces in the investigation period and their

() OJ No L 193, 21. 7. 1984, p. 1.
() OJ No C 159, 18. 6. 1988, p. 2.
() O] No C 147, 4. 6. 1988, p. 6.

(52

(53)

(54

53

(s6)

7

share of the Community market rose from 0,9 % to
8,8 %.

The Community market share of imports from
countries other than Thailand fell from 59 % in
1985 to 50 % in the investigation period.

{v) Prices

For the purpose of analysing price undercutting by
the Thai exporters, a comparison was made
between the selling price {net of all discounts and
rebates) of Thai-made bearings and of bearings sold
by Community manufactures in the German,
Italian and United Kingdom markets.

Calculations always involved representative types of
bearings, sold: in reasonable quantities, usually
exceeding 50 000 pieces. Only sales to industrial
users who ‘purchase bearings for incorporation into
their final product (e.g. makers of vacuum-cleaners,
VCRs, etc) have been taken into account; these
industrial users account for the great majority of
the sales made by the Thai and Community produ-
cers and are almost the only customers who buy in
sufficient quantities to enable a comparison to be
made.

On a weighted-average basis, the bearings from
Thailand undercut those sold by the Community
producers by 17 %.

(vi) Situation of the Community industry
(a) Market shares

Although the Community sales of the Community
industry rose by 3,5 %, from 112-to 116 million
pieces, between 1985 and the investigation period,
the 7,1 % increase in total demand in the Commu-
nity market (see recital 50) meant that the Commu-
nity - industry’s - share - dropped from 33,6 % to
32,5 %.

(b) Price depression

A .considerable amount of price depression  was
found.. The average unit selling prices of most
Community producers to industrial users fell
between 1985 and the: irivestigation period.

For the major Community producers, the average
decreases, in current terms, .varied from 2,6 to.9 %.

(c) Profitability

The overall profitability of the Community produ-
cers in the sector of the bearings under investiga-
tion has declined by half since 1985, leading to a
situation where current profits are clearly inade-
quate to finance the additional expenses required
to keep the Community industry competitive.
Indeed, at a time when the appropriate pre-tax
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(58)

(59)

profit- margin for the bearings industry has been
established to be 15% (see recital 59), the
Commission has found that the profitability
achieved during the investigation period fell far
below this figure. During this period, the profitabi-
lity of the Community industry, on sales made in
the ordinary course of trade in the Community,
reached just 8 %.

{(d) Production, capacity utilization and employ-
ment

Community production fell from 170,6 million
pieces in 1985 to 153,9 million during the investi-
gation period, a decline of 10 %.

Community production capacity, calculated as far.

as possible on a two-shift, five day per week basis,
expanded from 177,5 million units in- 1985 -to
185,5 million during the investigation period. Utili-
zation of capacity therefore declined from 96 % in
1985 to 83 % in the investigation period.

Over the same period, employment in the sector
declined from 2 304 to 2 033, a net loss of 271 jobs
and a fall of 12 %.

(vii) Determination of injury

An examination of the indicators described in the
recitals -above leads the Commission to conclude
that the Community industry has suffered material
injury in this case. The Commission considers that
the following factors constitute the. elements of

injury.

(a) Decline and shortfall of profitability. The fall in
profitability since 1985 has led to a situation
where the current pre-tax profit margin on sales
to independent customers in the Community
market of 8 % (see recital 57) is inadequate in
view of the additional expenses required to
keep the. Community - industry competitive.
These additional expenses are mainly related to
investments in fixed assets, research and. deve-
lopment; training and marketing. The Commis-
sion has concluded that a 15 % pre-tax profit
margin is necessary for this purpose. The esta-
blishment of the adequate return on sales at
15 % .also corresponds broadly to an empiri-

cal/historical approach to the profitability issue, .

i.e. the fact that there was an adequate level of
profitability in 1985 when the overall profit
margin stood at about 15 % of sales.

(b) A loss of market share has taken place (see
recital 55 in conjunction with recitals 50 to 52).

(c) There has been a decline in production, capa-
city utilization and employment (see recital 58).
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E. CAUSATION OF INJURY

(i) Injury caused by subsidization

In the market for high volume industrial users as
opposed: to the distributor/dealers’ market, the
main competitors to the Community producers are
the manufacturers in Thailand.

85% of Community producers’ sales in the
Community are -destined for the industrial ‘users’
market, while the corresponding figure for the
exporters from Thailand is 90 %.

Since there are no real differences in quality, parti-
cularly in-the case of standard types, price is the
main consideration in -sourcing supply of these
products. Thus the price undercutting, which was
to a certain extent caused by subsidization, prac-
tised by the producers and exporters concerned, has
led to price depression, i.e. forcing the Community
producers to reduce their prices (and therefore their
profits) or risk losing further market share, thus
depriving themselves of the benefits of economies
of scale.

The sharp increase in the Thai exporters sales in
the Community (almost exclusively inthe indus-
trial users’ sector) has given them an increased
share of the Community market,- usually at: the
expense of Community -producers. In particular,
they have prevented the Community industry from
taking full advantage of the increase in demand
since 1985.

The Commission considers that, had subsidization
of Thai imports not taken-place, the export prices
would have been higher and, consequently, the
price erosion - and - loss of profitability of the
Community producers: would not have-occurred.

In conclusion, the market conditions applying to
this product and the factors listed above-demon-
strate that the price pressure resulting directly from
subsidization of Thai imports, and the consequent
rapid increase in combined import volumes from
Thailand, has-led to injury of the Community
industry, ie. inadequate and reduced profitability,
loss of market shares and decline of production,
employment and capacity utilization.

The Commission determines therefore that there is
a causal link between these indicators of injury and
the subsidization of imports from Thailand.
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(66)

(67)

(68)

(ii) Other factors
(a) Fall in Community exports

The injury suffered by the Community industry is
to a certain extent due to the fall in Community
exports. Indeed these exports fell from 59 to 38
million -pieces and this fall has certainly had an

effect on the level of production, employment and -

capacity utilization ; it could furthermore by argued
that the fall in exports and the consequent drop in
capacity utilization may have an impact on profita-
bility, since this would result in an increase in fixed
costs per piece.

The fall in production, employment, capacity utili-
zation (and therefore profitability which, as will be
seen below, is used for the establishment of the
injury thresholds), would have been less marked if
the Community: producers had been able to main-
tain their share-of the. Community market, where
the demand was increasing; the reason for the
Community producers being unable to do so is
precisely that this increasing demand in the
Community market has largely been satisfied by
the unfairly low-priced imports under investigation.

However, this observation in no way invalidates the
argument that the fall in exports is a cause of

injury.
(b) Imports from Japan .

Bearings from Japan are being sold in the Commu-
nity at dumped prices and compete in the indus-
trial users’ market. However, during. the investiga-
tion period they were sold in lower volumes than
the Thai bearings (21,7 million pieces compared to

31,5 million), and since 1985 ‘their sales volume.

declined .by over 30 %. In addition, their- prices
only undercut the Community producers by -a
small amount; compared to the 17 % undercutting
found in the case of Thai bearings.

It should be borne in mind that the Japanese
bearings have been subject to anti-dumping duties
since 1984, and that several Japanese exporters
have transferred production to Europe.

However, without, for the purpose of this Decision,
considering the impact of modifying the existing
anti-dumping duties, it is clear that-while the level
of Japanese bearing imports is still significant, and
that the anti-dumping duties in force have not
completely removed injury to the Community
industry caused by imports from this source, the
amount of current injury caused by imports from
Japan is rather limited.

(c) Imports from other sources
As far as imports from other countries are

concerned, with the exception of a part of the
high-precision miniature bearing market, these are

(69)

(70).

@y

72

(73)

not competing directly with those types produced
in .the Community.

— Bearings from Eastern Europe and China are of
lower quality than Community - or Thai -
products.

— Bearings from Switzerland are of specialized,
often miniature, types.

(iii) Conclusion

After taking account of the other factors described
in recitals 66, 67 and 68, the Commission
concludes that the remaining injury, caused by the
subsidization of imports from Thailand, -is material.:

F. COMMUNITY INTEREST

In general, it .is in the Community interest for
there to ‘be fair and workable. competition and the
purpose of measures in this case is to re-establish a
situation of fair competition. In considering the
Community interest in this case, the Commission
has taken account of the interest of the Commu-
nity ball bearing industry, the users of ball bearings
and the final consumer of the end product.

In the absence of measures, a continuation of the
trend observed would lead to negative conse-
quences for the Community -industry producing
the ball -bearings in question and endanger its
viability. The loss of this industry would have
serious consequences from the point of view of :

— employment and investment expenditure,

— research and development in high technology
areas- (particularly new .materials), and

— development of new products in fast-growing
sectors - (telecommunications, aerospace and
vehicle electronics).

It is in the interest of the Community that such
consequences do not occur.

As far as the purchasers.of ball bearings (and impli-
citly the final- consumers of - their products) are
concerned, it may be argued that they could derive .
some benefit from buying subsidized low-priced -
bearings. Any - such. benefit, however, would be
minimal, since the bearings in-question account for
only a tiny fraction of the final price of most
products. This is confirmed by the fact that no
Community purchaser of ball bearings up. to 30
mm external diameter has reacted to any of the
proceedings.

The Commission has therefore concluded that on
balance the interest of the Community clearly lies
in granting protection to its ball bearings industry
against unfair competition caused by imports at
subsidized prices.
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G. MEASURES
(i) General
(74)  Having established the existence of the countervai-

73)

(76)

77)

(78)

lable subsidy, injury caused by the subsidized
imports and Community interest in taking protec-
tive measures, the Commission would normally
impose a countervailing duty. The rate of duty
should not exceed the amount of subsidy, and it
should be less if such lesser duty would be
adequate to remove the injury.

Although, as explained in recitals 83 to -87, the
Commission has decided to accept an undertaking

offered by the Royal Thai Government and to-

terminate the proceeding rather-than.impose a
duty, a full explanation of the choice of the type of
duty -and the calculation of the rate of duty that
would -have been imposed is given (recitals- 79 to
82).-This is because the undertaking takes the form
of an export tax, to be levied at exactly the same
rate as a specific countervailing duty.

It should be noted that, prior to the acceptance of
the undertaking, the Commission had completed a
full investigation of the case and in particular gave
all parties concerned the opportunity to exercise
their rights under Article 7 (4)-of Regulation (EEC)
No 2423/88.

(ii) Injury threshold

The Commission’s view is that in order to elimi-
nate injury to the Community industry, it would be
necessary to:

— eliminate price undercutting, found to be.17. % -

(see recital 54),

— ensure that Community producers realise an
adequate return on sales, i.e. cover the 7 % gap

between the target profit (15 %, see recital 59) .

and ~the profit earned in -the investigation
period (8 %, see recital 57).

The addition of the price undercutting (17 %) and

the profit shortfall (7 %) gives an injury threshold

of 24 % -on the basis of the resale price .in the

Community. The basis for using this method is-
that the prices of Thai bearings in the Community

are-so far below the prices of Community products
mainly because the Thai exports have succeeded in
capturing a number of very high volume customers
by offering them extremely low prices. Community
producers have for the moment retained customers
who pay higher prices. Since the customers are
different and since there are no quality differences
between Thai and Community bearings, there is no
guarantee that the mere elimination of 17 % Thai
price undercutting would result in any appreciable
increases in the prices paid to Community produ-

(79)

(80)

81

®2)

cers. Only by adding the 7 % profit shortfall is it
possible to reach a price level at which Community
producers could earn the required level of profit to
realise an adequate return on sales (see recital 77).

When converted to cif import value the injury thre-
shold becomes 34,8 %.

(iii) Type of duty

The goods are shipped directly from Thailand to
the Community but are invoiced to the parent
company in Japan, which then invoices its
Community subsidiary.. This second invoice
amount contains a considerable mark-up.

It cannot therefore be guaranteed ‘in this case that
an ad wvalorem duty calculated on the cif value:
would fully countervail the subsidy received, since
the mark-up could be reduced in order to alter the.
cif price.

The appropriate way of countervailing the subsidy
in Thailand would be by the imposition of a
specific duty (i.e. expressed in value per piece),
based on the value of the subsidy divided by the
total number of ball bearings exported from Thai-
land in the investigation period.

{iv) Rate of subsidy

Using - the above method, the countervailable
subsidy per piece for each company (in Thai baht),
is ‘calculated as follows :

NMB Thai 1,34
Pelmec Thai 1,91.

In calculating these rates of subsidy, the Commis-
sion accepted the companies’ argument that those
bearings sold in bond to other Minebea companies
in Thailand, for incorporation into exported
products, should be included in the denominator
over which the total subsidy amount was divided.

However, since the companies are wholly-owned
subsidiaries of the same parent company, it would -
not be appropriate to apply separate duties to them, -
but rather a single duty to both. This is calculated
by weighting the subsidy per- piece of. each
company according to their exports to the
Community and would resultin a duty of 1,76 baht
per piece.

The specific duty rate would therefore be 1,76 baht
per ball bearing exported, equivalent to an ad
valorem rate of 13 % on import cif value deter-
mined during the investigation period, and there-
fore falling well below the injury threshold of
34,8 %. The Commission considers that this level
of duty would be required to remove the injury

caused by the subsidization of imports from Thai-
land.
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(83)

(84)

(83)

(86)

(v) Undertaking

Having been informed of the findings of the
Commission’s investigation, the Royal Thai
Government offered an undertaking to eliminate
the effect of the subsidies found, in the form of a
tax on exports to the Community of the product
under investigation. This tax on exports will initi-
ally be levied at a rate of 1,76 baht per piece —
exactly the same amount that would have been
levied as a countervailing duty.

Regulation (EEC) No 2423/88 enables the
Commission to accept undertakings whereby ‘the
subsidy is eliminated or limited, or other measures
concerning its injurious effects taken, by the
Government of the country of origin or.export’
(Article 16 (2) (a). This provision: reflects fully
Article 4 (5) -of the GATT subsidies/CVD code.

The Commission has decided to accept  the:Royal
Thai Government’s undertaking, being satisfied
that it will fully eliminate the subsidy and that it
includes sufficient provision for:

(a) monitoring of the payment of the tax and
export volumes ;

(b) surveillance of the subsidy rate ;
() notification of any changes in existing subsidy

mechanisms and a commitment not to grant
any new subsidies to the companies involved ;

(d) verification of all information by the Commis-
sion ;

(e) provisions for withdrawal of acceptance of the
undertaking in the event of imports into the
Community of ball bearings - originating in
Thailand for which the export tax has not been
paid.

In accepting the undertaking, the. Commission has
taken account of the excellent relations that exist

(87)

between the Community and Thailand. Thailand is
still a developing country and, although the
Commission has found that countervailable subsi-
dies were granted in this case, it does not wish to
impose countervailing duties when a more
amicable solution which fully eliminates the effect
of the subsidy-is proposed. Furthermore, the
Commission notes that Thailand has an excellent
record of abiding by trade agreements with the
Community. Thus, although Thailand. is not a
signatory . of - the - GATT subsidies code, the
Commission is satisfied that it is appropriate to
accept the Royal Thai Government’s undertaking.

It is, of course, understood by both parties that any
proven violation of or non-compliance with the
undertaking will lead to a provisional countervai-
ling duty being imposed immediately; in accor-
dance with Article 10 (6) of Regulation (EEC) No
2423/88. In addition, a definitive countervailing
duty may be imposed on the basis of the facts and-
arguments established before the acceptance of the
undertaking.

DECIDES :

Sole Article

The Commission hereby accepts the undertaking given
by the Royal Thai Government in connection with the
countervailing duty proceeding concerning imports. of
ball-bearings with a greatest external diameter not excee-
ding 30 mm originating in Thailand.

Done at Brussels, 13 June 1990.

For the Commission
Jean DONDELINGER

Member of the Commission
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