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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DIRECTIVE
of 7 March 1985

on air quality standards for nitrogen dioxide

(85/203/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European

Economic Community, and in particular Articles 100 and
235 thereof,

Having regard to the
Commission (1),

proposal from the

Having regard to the opinion of the European
Parliament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas the programmes of action of the European
Communities on the environment of 1973 (4), 1977 (%)
and 1982 () provide that priority is to be given to
measures against nitrogen dioxide because of its
noxiousness and having regard to the current state of
knowledge of its eftects on human health and the
environment;

Whereas insufficient technical and scientific information
is available to enable the Council to lay down specific
standards for the environment generally and whereas the
adoption of limit values for the protection of human
health will contribute to the protection of the
environment as well;

1

(1) O] No C 258, 27. 9. 1983, p. 3.

(2) O] No C 337, 17. 12. 1984, p. 434.
(3) O] No C 206, 6. 8. 1984, p. 1.

(*) OJ No C 112, 20. 12. 1973, p. 1.
(5) O] No C 139, 13. 6. 1977, p. 1.

(¢) O] No C 46, 17. 2. 1983, p. 1.

6

Whereas any discrepancy between the provisions already
applicable or being drawn up in the various Member
States with regard to nitrogen dioxide in the air could give
rise to unequal conditions of competition and could in
consequence directly affect the functioning of the
common market; whereas, therefore, the approximation
of laws prescribed in Article 100 of the Treaty should be
carried out in this area;

Whereas one of the basic tasks of the Community is to
promote throughout the Community a harmonious
development of economic activities and a continued and
balanced expansion, which is inconceivable without an
attack on pollution and nuisance or an improvement in
the quality of life and the protection of the environment;
whereas, since the Treaty has not provided the necessary
powers, recourse must be had to Article 235 of the
Treaty;

Whereas, in order to protect in particular human health
and the environment, it is necessary to set for nitrogen
dioxide a limit value which must not be exceeded in the
territory of the Member States during specified periods
and whereas this value should be based on the results of
work carried out for the World Health Organization,
particularly with regard to the dose/effect relationships
established for this pollutant;

Whereas, despite the measures taken, it may not be
possible to comply with the limit value in certain zones;
whereas the Member States may be allowed temporary
derogations on condition that they forward to the
Commission plans for the gradual improvement of the
quality of the air in these zones;

Whereas it is expected that the Council will shortly
establish a further legal act enabling Member States to
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impose significantly lower limit values for exhaust gases
from motor vehicles;

Whereas the measures taken pursuant to this Directive
must be economically feasible and compatible with
balanced development;

Whereas nitrogen dioxide is also a precursor in the
formation of photochemical oxidants which can be
harmful to man and the environment and whereas
preventive action can help reduce their formation;

Whereas it is necessary to establish measuring stations to
monitor compliance with the limit value for nitrogen
dioxide and whereas it is desirable that these stations also
measure nitric oxide which is an intermediary step in the
formation of nitrogen dioxide;

Whereas, in view of the existence of different methods of
analysis in the Member States, it is necessary to permit,
under certain conditions, the use of methods of analysis
other than the reference method laid down in the
Directive;

Whereas, in addition to the limit value, there is a need to
provide for guide values to improve the protection of
human health and contribute to the long-term protection
of the environment;

Whereas subsequent changes in the reference method of
analysis referred to in this Directive may be desirable in
the light of technical and scientific progress in this area;
whereas, in order to facilitate the implementation of the
work necessary to this end, a procedure should be set up
to establish close cooperation between Member States
and the Commission within a Committee on Adaptation
to Scientific and Technical Progress,

HAS ADOPTED THIS DIRECTIVE:
Article 1
1.  The purpose of this Directive is to:

— fix a limit value (Annex I) for nitrogen dioxide in the
atmosphere specifically to help protect human beings
against the effects of nitrogen dioxide in the
environment,

— lay down guide values (Annex II) for nitrogen dioxide
in the atmosphere in order to improve the protection
of human health and contribute to the long-term
protection of the environment.

2.  This Directive shall not apply to exposure at work
or inside buildings.

Article 2

For the purposes of this Directive:

— ‘limit value’ means the concentration of nitrogen
dioxide as defined in the table in Annex I which must
not be exceeded throughout the territory of the
Member States during specified periods and under the
conditions laid down in the following Articles,

— ‘guide values’ means the concentrations of nitrogen
dioxide as given in Annex II considered over specified
periods and intended, in particular, to serve as
reference points for the establishment of specific
schemes within zones determined by the Member
States.

Article 3

1.  Member States shall take the necessary measures to
ensure that as from 1 July 1987 the concentrations of
nitrogen dioxide in the atmosphere measured in
accordance with Annex III are not greater than the limit
value given in Annex L.

2. However, when in particular circumstances the
nitrogen dioxide concentrations in the atmosphere in
certain zones are likely, despite the measures taken, to
exceed the limit value in Annex I after 1 July 1987, the
Member State concerned shall inform the Commission
thereof before 1 July 1987.

It shall forward plans for the gradual improvement of the
quality of the air in these zones to the Commission as soon
as possible. These plans, drawn up on the basis of
relevant information on the nature, origin and
development of this pollution, shall describe, in
particular, the measures taken or to be taken and the
procedures implemented or to be implemented by the
Member State concerned. These measures and
procedures must aim at reducing the nitrogen dioxide
concentrations in the atmosphere within these zones to
values not exceeding the limit value given in Annex I as
rapidly as possible and by 1 January 1994 at the
latest. '

Article 4

1.  In the zones in which the Member State concerned
considers it necessary to limit or prevent a foreseeable
increase in pollution by nitrogen dioxide in the wake of
urban or industrial development in particular, it may fix
values lower than the limit value in Annex I.
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2.  In zones which the Member State concerned
considers should be afforded special environmental
protection, it may fix values which are generally lower
than the guide values in Annex II.

Article §

Member States may, at any time, fix values more
stringent than those laid down in this Directive.

Article 6

Member States shall establish measuring stations to
supply the data necessary for the application of this
Directive in accordance with the specifications in Annex
M1, in particular in zones where the limit value is exceeded
or likely to be exceeded and in the zones referred to in
Article 4.

Such stations may also measure concentrations of nitric
oxide.

Article 7

1.  From 1 July 1987 Member States shall inform the
Commiission, not later than six months after the end (31
Decemiber) of the annual reference period, of instances in
which the limit value laid down in Annex I has been
exceeded and of the concentrations recorded.

2. Member States shall also notify the Commission,
not later than one vear after the end of the annual
reference period, of the reasons for such instances and of
the measures they have taken to deal with them.

3. In addition, Member States shall inform the
Commission, at its request, of:

— the concentrations they have measured,

— the limit values, deadlines and timetables they have
laid down,

— any appropriate measures they have taken,

concerning the zones referred to in Article 4 (1)
and (2).

This information must also be made available to the
public.

Article 8

The Commission shall publish periodically a summary
report on the application of this Directive.
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Article 9

The application of the measures taken pursuant to this
Directive must not lead to a significant decerioration in
the quality of the air in zones, outside urban areas, where
the level of pollution by nitrogen dioxide at the time of
implementation of this Directive is low in relation to the
limit value laid down in Annex I.

Article 10

In applying this Directive, Member States shall use:

— either the reference method of analysis referred to in
Annex 1V,

— or any other method of analysis which the
Commission has been shown is equivalent to the
reference method.

Article 11

1.  Where a Member State intends to fix, in a region
near the border with one or more other Member States,
values for concentrations of nitrogen dioxide in the
atmosphere in accordance with Article 4 (1) and (2), it
shall hold prior consultations with the Member States
concerned. The Commission shall be informed and may
attend such consultations.

2. Where the limit value given in Annex | or the values
referred to in Article 4 (1) and (2) - provided that the
latter values have been the subject of consultations in
accordance with paragraph 1 - are or are likely to be
exceeded following significant pollution which originates
or may originate in another Member State, the Member
States concerned shall hold consultations with a view to
remedying the situation. The Commission shall be
informed and may attend such consultations.

Article 12

The amendments necessary to adapt the specifications in
Annex IV to technical progress shall be adopted in
accordance with the procedure described in Article 14.
These amendments shall not be such as to alter, directly
or indirectly, the limit value laid down in Annex I.

Article 13

1. For the purposes of Article 12, a Committee on the
Adaptation of this Directive to Scientific and Technical
Progress, hereinafter called ‘the Committee’, shall be set
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up, composed of representatives of the Member States
with a Commission representative as Chairman.

2. The Committec shall adopt its own rules of
procedure.

Article 14
1.  Where the procedure laid down in this Article is to

be followed, matters shall be referred to the Committee
by its Chairman, either on his own initiative or at the
request of the representative of a Member State.

2. The Commission representative shall submit a draft
of the measures to be taken to the Committee. The
Committee shall give its opinion on the draft within a time
limit set by the Chairman having regard to the urgency of
the matter. Decisions shall be taken by a majority of 45
votes, the votes of the Member States being weighted as
provided in Article 148 (2) of the Treaty. The Chairman
shall not vote.

3.  The Commission shall adopt the proposed
measures if they are consistent with the opinion of the
Committee.

Where the proposed measures are not consistent with the
opinion of the Committee, or if no opinion is delivered,
the Commission shall without delay submit to the
Council a proposal on the measures to be taken. The
Council shall decide by a qualified majority.

Official Journal of the European Communities

27. 3. 85

If, within three months of the proposal being submitted to
it, the Council has not acted, the proposed measures shall
be adopted by the Commission.

Article 15

1.  Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive by 1 January 1987 at the latest
and shall forthwith inform the Commission thereof.

2. Member States shall communicate to the
Commission the texts of the provisions of national law
which they adopt in the field covered by this Directive.

Article 16

This Directive is addressed to the Member States.

Done at Brussels, 7 March 198S5.

For the Council
The President
A. BIONDI
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ANNEX |

LIMIT VALUE FOR NITROGEN DIOXIDE

(The value limit shall be expressed in pg/m3. The volume must be standardized at the following condition:

of temperature and pressure: 293° K and 101,3 kPa)

Reference period (1) Limit value for nitrogen dioxide

200

Year 98th percentile calculated from the mean values per

hour or per period of less than an hour recorded
throughout the vear (2)

(*) The annual reference period begins on 1 January in any given calendar year and ends on

31 December.

(2) To ensure that the validity of the calculation of the 98th percentile is recognized, 75 % of the possiblc

values must be available and, as far as possible, distributed uniformly throughout the year in question
for that particular measurement site.
In cases where the values measured on certain sites are not available over a period exceeding 10 days.
the calculated percentile must mention this fact.
The calculation of the 98th percentile on the basis of the values recorded throughout the year is to be
carried out as follows: the 98th percentile must be calculated from the values actually measured. The
measured values should be rounded off to the nearest g/m?. All the values are to be listed in increasing
order for each site:

X €X €X3€ i, SXp € oiinenn € Xn-1 € Xy
The 98th percentile is the value of the component of rank k where k is calculated from the following
formula: '

k =(q x N)

where q1s equal to 0,98 for the 98th percentile and 10 0,50 for the 50th percentile, N being the number
of values actually measured. The value of (@ x N) should be rounded off to the nearest whole
number.
Where measuring equipment does not yet allow the production of discrete values but provides only
classes of values higher than 1 pg/m?, the Member State concerned may, for the calculation of the
percentile, use an interpolation, provided that the interpolation formula is accepted by the Commission
and that the classes of values are not higher than 10 ug/m3. This temporary waiver is only valid for
equipment currently installed for a time span not exceeding the life of the equipment and in any case
limited to 10 years from the application of this Directive.

ANNEX 11

GUIDE VALUES FOR NITROGEN DIOXIDE

(The value limit shall be expressed in pg/m3. The volume must be standardized at the following conditions

of temperature and pressure: 293° K and 101,3 kPa)

Reference period Guide values for nitrogen dioxide

50

50th percentile calculated from the mean values per
hour or per period of less than an hour recorded
throughout the year

Year

135

98th percentile calculated from the mean values per
hour or per period of less than an hour recorded
throughout the year

The formula given in footnote (?) of Annex I must be used in calculating these percentiles, the value of g
being 0,50 for the 50th percentile and 0,98 for the 98th percentile.
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ANNEX III
MONITORING THE CONCENTRATION OF NITROGEN DIOXIDE

The purpose of measuring NO, concentrations in the environment is to assess the individual risk of
exposure in excess of the limit value as closely as possible; measurement points should accordingly be
chosen by the Member States wherever possible from among sites where this risk is likely to be the
greatest.

Two separate cases need to be considered:

1.1. zones predominantly affected by pollution from motor vehicles and therefore limited to the
vicinity of roads carrying heavy traffic;

1.2. more extensive zones in which discharges from fixed sources also make a significant contribution
to pollution.
In the case of 1.1, the measurement points should be selected so as to:

— cover examples of the main types of zone predominantly affected by pollution from motor vehicles,
particularly ‘canyon’ streets carrying heavy traffic and major intersections,

— be, as far as possible, those in which NO, concentrations, as specified in paragraph 1, are likely to
be among the highest.

The number of stations to be set up for the zones defined in paragraph 1.2 should refleci:

— the extent of the polluted zone,

— the uneven spatial distribution of the pollution.

The choice of sites should not exclude ‘canyon’ streets carrying heavy traffic and major intersections as
defined in paragraph 2 if there is a danger of the limit value being exceeded owing to substantial
pollution from fixed sources of combustion.

The final reading of the instruments should be processed in such a way that an hourly mean or a mean
of less than an hour may be calculated in accordance with the provisions of Annex I. In order to enable
possible checks to be made, data should be stored where:

— the limit value has not been exceeded, until the next periodic report by the Commission is drawn up
as provided for in Article 8,

— the limit value has been exceeded, until the measures called for in Article 3 have been taken.

27. 3. 85§
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ANNEX IV

REFERENCE METHOD OF ANALYSIS TO BE USED FOR THE PURPOSES
OF THIS DIRECTIVE

The reference method of analysis used to determine nitrogen oxides shall be the chemiluminescence method
described in ISO standard DIS 7996.

For these methods the language versions published by the ISO and any other versions certified by the
Commission as being in line with them shall be considered authentic.

In using the measurement methods, the following points should be taken into consideration:

1.

10.

11.

The sampling head should be at a distance of at least 0,5 m from buildings in order to avoid a
screening effect.

The sampling line (pipes and connections) should be of inert materials (e.g. glass, PTFE, stainless
steel) which do not alter the NO, concentration.

The sampling line between the sampling head and the instrument should be as short as possible. The
ume taken for gas volume samples to pass through the sampling line should not exceed 10
seconds.

The sampling head entry must be protected against rain and insects. If a pre-filter is used, it should be
selected and maintained (regular cleaning) so as to minimize its influence on the NO,
concentration.

Condensation in the sampling line must be avoidcd.

The sampling line should be cleaned regularly, taking local conditions into account.

Sampling should not be influenced by gas discharges from the instrument or discharges from the
calibration system.

Sampling at the sampling head should not be influenced by adjoining installations (the
air-conditioning or data transmission equipment).

All the necessary precautions must be taken to prevent temperature variations from producing an
excessive percentage of errors of measurement.

The instruments should be calibrated regularly.

The sampling line must be air-tight and the flow-rate must be inspected regularly.
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COUNCIL DECISION
of 7 March 1985

accepting, on behalf of the Community, three Annexes to the international convention on the
simplification and harmonization of customs procedures

(85/204/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the recommendation from the
Commussion,

Whereas, under Decision 75/199/EEC (1), the
Community is a party to the international convention on
the simplification and harmonization of customs
procedures;

Whereas the Annexes to the said convention concerning
entry for home use, outright exportation and repayment
of import duties and taxes can be accepted by the
Community;

Whereas it is appropriate, however, to accompany this
acceptance with certain reservations in order to take
account of the special requirements of the Customs Union
and of the present state of harmonization in the area of
customs leg:slation,

HAS DECIDED AS FOLLOWS:

Article 1
The following Annexes to the international convention
on the simplification and harmonization of customs

procedures are hereby accepted on behalf of the
Community, subject to the reservations indicated:

(1) OJ No L 100, 21. 4. 1975, p. 1.

— Annex B.1 concerning clearance for home use (Annex
I to this Decision), with a general reservation and
reservations with regard to Standard 28 and
Recommended Practices 19 and 52,

— Annex C.1 concerning outright exportation (Annex Il
to this Decision), with a general reservation and
reservations with regard to Standard 21 and to
Recommended Practice 10,

— AnnexF. 6 concerning the repayment of import duties
and taxes (Annex III to this Decision), with a general

reservation and a reservation with regard to
Standard 7.

Article 2

The President of the Council shall designate the person
entitled to notify the Secretary-General of the Customs
Cooperation Council of the acceptance, on behalf of the
Community, of the Annexes referred to in Article 1,
together with the reservations indicated in that Article.

Done at Brussels, 7 March 1985.

For the Council
The President
A. BIONDI
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ANNEX CONCERNING CLEARANCE FOR HOME USE

Introduction

Goods which are imported outright for use or
consumption within the customs territory must be
declared for home use.

They may be declared for home use either directly on
importation or after another customs procedure such as
warehousing, temporary admission or customs transit.

The main obligations to be fulfilled by the declarant to
obtain the clearance of goods for home use are the
lodgment of a goods declaration with supporting
documents (import licence, certificates of origin, etc.) and
the payment of any import duties and taxes chargeable.
Under certain conditions the payment of import duties
and taxes may be deferred. Where appropriate, security
may be required by the customs to guarantee payment of
the import duties and taxes.

The measures taken by the customs in connection with
clearance are: checking of the goods declaration and
accompanying documents, examination of the goods,
assessinent and collection of import duties and taxes and
releasc of the goods. Depending upon national
administrative practice, these operations may be carried
out in a different order from that shown above. The
custornis may also be responsible for obtaining the data
required for trade statistics and for the enforcement of
other statutory or regulatory provisions relating to the
contrcl of imported goods. Other competent authorities
may also carry out certain controls (veterinary, health,
phytopathological, etc.) on goods declared for home
use.

The provisions of this Annex apply to the various
formalities and measures (customs formalities) involved
in the clearance of goods for home use, whatever their
mode of importation.

The Annex does not apply to the clearance for home use
of goods imported by post or carried in travellers’
baggage.

Definitions

For the purposes of this Annex:

(a) the term ‘clearance for home use’ means the customs
procedure which provides that imported goods may

(1)

remain permanently in the customs territory. This
procedure implies the payment of an import duties
and taxes chargeable and the accomplishment of all
the necessary customs formalities;

the term ‘import duties and taxes’ means customs
duties and all other duties, taxes, fees or other charges
which are collected on or in connection with the
importation of goods, but not including fees and
charges which are limited in amount to the
approximate cost of services rendered;

the term ‘goods declaration’ means a statement made
in the form prescribed by the customs, by which the
persons interested indicate the customs procedure to
be applied to the goods and furnish the particulars
which the customs require to be declared for the
application of that procedure;

the term ‘declarant’ means the person who signs a
goods declaration or in whose name it is signed;

the term ‘checking of the goods declaration’ means the
action taken by the customs to satisfy themselves that
the goods declaration is properly made out, that the
supporting documents required are attached and that
they fulfil the conditions laid down as to their
authenticity and validity;

the term ‘examination of goods’ means the physical
inspection of goods by the customs to satisfy
themselves that the nature, origin, condition,
quantity and value of the goods are in accordance
with the particulars furnished in the goods
declaration;

the term ‘assessment of import duties and taxes’
means the determination of the amount of import
duties and taxes payable;

the term ‘release’ means the action by the customs to
permit goods undergoing clearance to be placed at the
disposal of the persons concerned;

the term ‘security’ means that which ensures to the
satisfaction of the customs that an obligation to the
customs will be fulfilled. Security is described as
‘general’ when it ensures that the obligations arising
from several operations will be fulfilled;

the term ‘person’ means both natural and legal
persons, unless the context otherwise requires.
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Principles

1. Standard

Clearance for home use shall be governed by the
provisions of this Annex.

2. Standard

National legislation shall specify the conditions to be
fulfilled and the customs formalities to be accomplished
for the clearance of goods for home use.

Notes

1.  National legislation may include prohibitions and
restrictions in respect of the importation of certain
categories of goods.

2. Theobligations to be fulfilled to effect the clearance
of goods for home use include the lodgment of a goods
declaration, the production of supporting documents and
the payment of any import duties and taxes
chargeable.

Competent customs offices

3. Standard

The customs authorities shall designate the customs
offices at which goods may be cleared for home use. In
determining the competence of these offices and their
hours of business, the factors to be taken into account
shall include the particular requirements of trade and
industry.

Notes

1.  The customs authorities may allow goods to be
cleared for home use at inland customs offices.

2. The competence of certain customs offices may be
restricted in terms of the mode of transport used or to
specified categories of goods or to goods consigned to a
specified region (e.g. the frontier zone or an industrial
zone).

3.  The customs authorities may require that certain
categories of goods (e.g., diamonds, antiques, works of
art) be cleared for home use at customs offices designated
for that purpose.

4. Recommended practice

Where corresponding customs offices are located on a
common frontier, the customs authorities of the two
countries concerned should, as far as possible, correlate
the business hours and the competence of those
offices.

The declarant

(a) Persons entitled to act as declarant

S. Standard

National legislation shall specify the conditions under
which a person is entitled to act as declarant.

Note

The declarant need not be the owner of the goods; he may
be, for example, the carrier, the forwarding agent, the
consignee or an agent approved by the customs.

6. Recommended practice

Any person having the right to dispose of the goods
should be entitled to act as declarant.

Note

The customs authorities may require the declarant to
establish his right to dispose of the goods.

(b) Responsibilities of the declarant

7. Standard

The declarant shall be held responsible to the customs
authorities for the accuracy of the particulars given in the
goods declaration and payment of the import duties and
taxes.

(c) Rights of the declarant

8. Standard

Before lodging the goods declaration the declarant shall
be authorized, under such conditions as may be laid down
by the customs authorities:

(a) to inspect the goods and

(b) to draw samples.

9. Recommended practice

The customs authorities should not require a separate
goods declaration for home use in respect of samples
allowed to be drawn under customs supervision,
provided that such samples are included in the goods
declaration for home use concerning the relevant
consignment and that this declaration is lodged within the
prescribed time limit.

10. Recommended practice

In cases of special difficulty, and if so requested by the
declarant, the customs authorities should provide any
necessary information available to them to assist him in
completing the goods declaration for home use.
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The goods declaration for home use
(a) Goods declaration form and contents

11. ' Standard

Forms for the goods declaration for home use shall
conform to the official model laid down by the competent
authorities.

The competent authorities shall require the goods
declaration to provide only such particulars as are
deemed necessary for the assessment and collection of
impori duties and taxes, the compilation of statistics and
the application of the other laws and regulations which
the customs are responsible for enforcing.

Notes

1. The customs authorities generally require:

(a) particulars relating to persons:
— name and address of declarant,
— name and address of importer,

— name and address of consignor;

(b) particulars relating to transport:
— mode of transport,

— identification of means of transport;

(c) particulars relating to the goods:
— country whence consigned and country of
origin,
— description of the packages (number, nature,
marks and numbers, weight),
— tariff description of the goods;
(d) particulars for the assessment of import duties and
taxes (for each description of goods):
— tariff heading,
— rates of import duties and taxes,
— gross weight, net weight or other quantity,

— dutiable value;

(e) other particulars:

— statistical item number applicable to each
description of goods,

— area whence the goods were consigned or
reference to applicable legal provisions (where
preferential treatment is claimed),

— reference to documents submitted in support of
the goods declaration;

(f) place, date and signature of the declarant.

2.  When they are considering revision of present
forms or preparation of new forms for goods declarations
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for home use, Contracting Parties may use the layout key
in Appendix I to this Annex, having regard to the Notes in
Appendix II.

12. Recommended practice

Where, for reasons deemed valid by the customs
authorities, the declarant does not have all the
information required to make the goods declaration for
home use, he should be allowed to lodge a provisional or
incomplete declaration provided that it contains the
particulars deemed necessary by the customs and that he
undertakes to complete it within a specified period.

If the customs authorities accept a provisional or
incomplete declaration, the tariff treatment to be
accorded to the goods should not be different from that
which would have been accorded had a complete and
correct declaration been lodged in the first instance.

Note

Where release is granted before all the necessary
particulars have been supplied, the declarant may be
required to furnish security for the payment of any sums
that may become chargeable.

(b) Number of copies to be submitted

13. Recommended practice

The customs authorities should reduce, so far as possible,
the number of copies of the goods declaration for home
use required to be submitted by the declarant.

14. Recommended practice

Where several copies of the goods declaration for home
use are required, it should be made possible for the
declarant to complete all of them in one run.

(c) Documents to be submitted in support of
the goods declaration

15. Standard

In support of the goods declaration the customs
authorities shall require only those documents considered
necessary by them in order to permit control of the
operation and ensure that all requirements relating to the
application of relevant restrictions or other regulations
have been complied with.

Note

The customs authorities frequently require production of
the following documents in support of the goods
declaration for home use: import licence, documentary
evidence of origin, health or phytopathological
certificate, commercial invoice, transport documents.
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16. Recommended practice

Where certain supporting documents cannot be lodged
with the goods declaration and the declarant gives
reasons deemed valid by the customs authorities, the
latter should authorize him to produce those documents
within a specified period.

Note

Where release is granted before the missing documents
are produced, the declarant may be required to furnish
security for the payment of any sums that may become
chargeable.

17. Recommended practice

Where the documents produced in support of a goods
declaration are made out in a language that is not a
language of the country of importation, the customs
authorities should not require, as a matter of course, a
translation of the particulars given in those documents.

(d) Amendment of the goods declaration

18. Standard

The customs authorities shall permit the declarant to
amend a goods declaration already lodged, provided that
when his request is received they have commenced neither
the checking of the declaration nor the examination of the
goods.

19. Recommended practice

A request to amend a goods declaration, submitted by the
declarant afier either the checking of the declaration or
the examination of the goods has commenced, should be
accepted by the customs authorities if the reasons given by
the declarant are deemed valid.

Note

Amendment of the goods declaration for home use does
not prevent the customs authorities from taking any
necessary action if an offence has been discovered during
the checking of the declaration or the examination of the
goods.

{e) Withdrawal of the goods declaration

20. Recommended practice

The declarant should be authorized to withdraw a goods
declaration tor home use and request the application of
another customs procedure, provided that his request is
made to the customs authorities before the goods have
been released and his reasons are deemed valid.
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Note

Withdrawal of the goods declaration for home use does
not prevent the customs authorities from taking any
necessary action if an offence has been discovered during
the checking of the declaration or the examination of the
goods.

Lodgment of the goods declaration
(a) Choice of the office of clearance

21. Standard

The goods declaration for home usc shall be lodged at the
competent customs office where the goods are
presented.

Note

If standing authority has been given for the release of
goods before presentation of a goods declaration, the
customs authorities may require the goods declaration to
be lodged at a specified customs office.

(b) Time allowed for lodgement of the
declaration

22. Standard

Where national legislation lays down a time limit for
lodgment of the goods declaration for home use at a
competent customs office, the time allowed shall enable
the declarant to assemble the particulars needed for
making the declaration and to obtain the supporting
documents required.

Notes

1. National legislation may provide that the time
limits for lodgment of the goods declaration shall run, for
example, from the time when the goods are unloaded,
from the time when they are presented at the customs
office or from the time when they are released.

2. When the goods declaration has not been lodged on
expiry of the time limit, the customs authorities may take
such action as may be deemed necessary, in particular to
protect the interests of the Revenue.

23. Recommended practice

At the request of the declarant, and for reasons deemed
valid by the customs authorities, the latter should extend
a time limit prescribed for lodging the goods
declaration.

24. Recommended practice

The declarant should be authorized to lodge a goods
declaration for home use at a competent customs office
before the goods arrive at that oftfice. ‘
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Note

Authority may also be given for lodgment of the
declaration before the goods arrive in the customs
territory.

(c) Periodic lodgment of declarations

25. Recommended practice

Wherc goods are imported frequently by the same person,
the customs authorities should allow a single goods
declaration to cover all importations by that person in a
given period.

Notes

1. The customs authorities may make the facility
subject to the condition that the importer keeps proper
commercial records (e.g., by means of computers) and
that the necessary control measures can be taken.

2. If the customs authorities grant this facility, they
may require the declarant to produce, at each
imporwation, a commercial or official document
(commercial invoice, waybill, dispatch note, etc.) giving
the main particulars of the consignment concerned.

(d) Lodgment of the goods declaration
outside the business hours of the
customs office

26. Standard

The goods declaration shall be lodged during the business
hours of the competent customs office.

27. Recommended practice

At the request of the declarant, and for reasons deemed
valid by the customs authorities, the latter should, so far
as possible, allow the goods declaration to be lodged
outside the business hours of the competent customs
office; any expenses which this entails may be charged to
the declarant.

Acceptance of the goods declaration

28. Standard

A goods declaration shall be taken to be accepted when
the customs office at which it was lodged has ascertained
that it contains all the necessary particulars and is
acconipanied by all the documents required.

29. ’ Standard

Where the customs authorities cannot accept a goods
declaration for home use lodged at a customs office, they
shall state the reasons to the declarant.

Note

A goods declaration may be refused, for example, when
the customs office does not have the necessary
competence or when the immediate production of missing
documents is deemed essential.

Checking of the goods declaration

30. Standard

The checking of the goods declaration shall be effected as
soon as possible after the declaration has been
accepted.

31. Standard

For the purpose of checking the goods declaration the
customs authorities shall take only such action as they
deem essential to ensure compliance with the laws and
regulations which the customs are responsible for
enforcing.

Note
As a general rule, the customs:

— satisfy themselves that the tariff heading shown
corresponds to the description of the goods and that
the rates of import duties and taxes indicated are those
in force,

— check that the particulars in the goods declaration
tally with those in the documents produced, in
particular as regards identification of the packages
and the quantity and value of the goods declared,

— check the authenticity and validity of the documents
produced in support of the declaration.

Examination of the goods
(a) Time required for examination of goods

32. Standard

Where the customs authorities decide that goods declared
for home use shall be examined this examination shall
take place as soon as possible after the goods declaration
has been accepted.

33. Recommended practice

Priority should be given to the examination of live

animals, perishable goods and other urgent
consignments.
34. Recommended practice

If the goods must also be inspected by other competent
authorities (for the purpose of applying veterinary,
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health, phyropathological, etc., controls) the customs
should, where practicable, perform their examination at
the same time.

Note

The customs authorities may require that goods to be
examined by other competent authorities be declared at
customs offices designated for that purpose.

(b) Examination of goods outside the
business hours of the customs office

35. Standard

At the request of the declarant, and for reasons deemed
valid by the customs authorities, the latter shall, so far as
possible, allow goods declared for home use to be
examined outside the business hours of the customs
office; the expenses entailed by such examination may be
charged to the declarant.

Note

Examination outside the business hours of the customs
office may be arranged for, e.g., perishable goods, live
animals and .other urgent consignments.

(¢) Examinations of goods at a place other
than the customs office

36. Standard

At the request of the declarant, and for reasons deemed
valid by the customs authorities, the latter shall, so far as
possible, aliow goods declared for home use to be
examined at a place other than the customs office where
the goods declaration was lodged; the expenses entailed
by such examination may be charged to the declarant.

Notes

1.  Goods may be examined, according to the
circumstances, at the premises of the person concerned,
on premises with appropriate equipment, at any place
within the customs surveillance zone or at a customs
office other than that at which the goods declaration was

lodged.

2. The cases in which arrangements may be made for
examination at a place other than the customs office
where the goods declaration was lodged include:

— goods which cannot readily be examined until
unloaded at destination (for example: wheat, oil or
ores imported by ship or barge; bulk consignments of
parts in containers; furniture and household effects
imported on transfer of residence),

— goods which cannot be examined without
appropriate equipment (such as a dark room or a cold
chamber),

— goods which cannot usefullv be required to be
produced at a customs office (for example, products
obtained from the working of border lands or quarries
near the frontier, imported by the shortest route).

(d) Presence of the declarant at examination
of goods

37. ~ Standard

The declarant shall have the right to attend or to be
represented at the examination of the goods. If the
customs authorities deem it useful. they may require him
to be present or to be represented at the examination of
the goods in order that he may give the customs any
assistance necessary to facilitate the examination.

Notes

1. The declarant may be required to group the
packages, open them, sort the goods by description and
tally them.

2. If goods declared for home use are dangerous,
delicate or fragile, the declarant may be required to
provide experts to assist the customs.

3. The declarant may also be required to furnish the
customs with the technical specifications of imported
goods.

(e) Extent of examination of goods

38. Standard

When examining goods, the customs authorities shall
take only such action as they deem essential to ensure
compliance with the laws and regulations which the
customs are responsible for enforcing.

Notes

1. The examination of goods may be either summary
ar detailed. In a summary examination the customs may
carry out some, though not necessarily all, of the
following checks — counting the packages, noting their
marks and numbers and ascertaining the description of
the goods. Detailed examination involves thorough
inspection of the goods to determine as accurately as
possible their composition, quantity, tariff heading, value
and, where necessary, origin.

2.  Detailed examination of the goods is warranted, in
particular, where the customs authorities are not satisfied
about the accuracy of particulars furnished in the
declaration or in the supporting documents.

3.  Goods liable to high import duties and/or taxes
may be regularly subjected to detailed examination.
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39. Recommended practice

The customs authorities should in as many cases as
possible be content with a summary examination of
goods declared for home use.

Note

Summary examination may be considered sufficient, for
example, where goods of the same description are
imported frequently by a person known by the customs to
be reliable, where the accuracy of the particulars given in
the declaration can be checked against the supporting
documents or against other evidence, or where the import
duties and taxes involved are low.

40. Recommended practice

Wherc the customs authorities carry out a detailed
examination of goods shown in a declaration relating to a
consignment consisting of many packages and covered by
a packing list or other similar document, such
examination should normally be undertaken on arandom
basis.

Note

The customs authorities may decide, having regard to the
staff available, that consignments of goods declared for
home use will be subjected to detailed examination by a
selective technique.

(f) Sampling by the customs

41. Standard

Samples shall be taken only where deemed necessary by
the customs authorities to establish the description
and/or value of goods declared for home use or to ensure
the application of other provisions of national legislation.
Any samples drawn shall be as small as possible.

Errors in the declaration

42, Standard

If the customs authorities find that errors in the goods
declaration or in the assessment of the import duties and
taxes will cause or have caused the collection of an
amount of import duties and taxes greater than that
legally chargeable they shall repay or remit the amount
overcharged, or shall inform the declarant so that he may
amend the declaration or lodge a claim for repayment or
remission, as the case may be.

43. Standard

If the customs authorities find that errors in the goods
declaration entail liability to additional import duties and
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taxes, the production of additional supporting
documents or the application of additional laws or
regulations, and there is no evidence of illegal intent, they
shall inform the declarant without delay. Where they are
satisfied that the errors were inadvertent and that there
has not been gross negligence on the part of the declarant,
they shall allow him to amend his declaration and
accomplish the necessary additional formalities without
imposing a penalty. ’

44 Standard

National legislation shall provide that where errors found
in the goods declaration or in the assessment of the import
duties and taxes entail either the collection of additional
import duties and taxes in an amount regarded as
negligible, or the refund of such an amount, the customs
shall not collect or refund that amount.

Assessment of import duties and taxes
(a) Factors to be taken into consideration

45, Standard

National legislation shall specify the factors on which the
assessment of import duties and taxes is based and the
conditions under which these factors are determined.

Notes

1.  The factors on which the assessment of import
duties and taxes is based are generally the following:

— tariff classification,

— value or quantity, according to whether the import
duties and taxes applicable are ad valorem or
specific,

— country of origin or country whence consigned, where
liability depends upon these factors.

2.  The rules for determining tariff classification,
dutiable value or quantity, and origin may be set out in
explanatory notes drawn up by the competent
authorities.

(b) Rates of import duties and taxes
applicable

46. Standard

The rates of import duties and taxes chargeable on goods
taken into home use shall be set out in official tariffs
which shall be given adequate publicity.
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47. Standard

National legislation shall specify the point in time to be
taken into consideration for the purpose of determining
the rates of import duties and taxes chargeable on goods
declared for home use.

Note

The point in time taken into consideration for
determining the rates chargeable may be, for example, the
time when the goods arrive, the time when the goods
declaration is lodged, the time when the declaration is
accepted by the customs, the time when the import duties
and taxes are paid, or the time when the goods are
released.

Payment of import duties and taxes
(a) Methods of payment accepted

48. Standard

National legislation shall specify the methods that may be
used to pay the import duties and taxes chargeable.

49. Recommended practice

The customs authorities should permit payment other
than in cash. ’

Notes

1.  Authorized methods of payment other than cash
may include bank or postal cheques, payments or
transfers.

2. If cheques drawn on a foreign bank are accepted it
may be required that the bank must have an office in the
country of importation.

(b) Date and place of payment

50. Standard

The customs authorities shall determine the date when
payment of the amount of import duties and taxes
chargeable is due and the place where payment must be
made.

Notes

1.  Import duties and taxes are normally paid at the
customs office where the goods declaration was lodged.
Payment may also be made through another agency or
office designated by the customs authorities.

2. Import duties and taxes are generally required to be
paid at the time when the goods declaration is lodged or
accepted or before the goods are released. In certain
circumstances, payment may be deferred.

(c) Deferred payment of import duties and
taxes

51. Recommended practice

Persons who regularly clear goods for home use should be
authorized to defer payment of import duties and taxes
without interest charges.

Notes

1. A person given the benefit of this facility may be
required to furnish security in an amount determined by
the customs authorities.

2. Any person wishing to defer payment may be
required to submit an application in writing to the
customs.

52. Recommended practice

If security is required for deferred payment, persons who
regularly clear goods for home use at different customs
offices in the customs territory should be authorized to
provide a general security.

53. Recommended practice

The amount of the security to be provided for deferred
payment should not exceed the amount of the import
duties and taxes potentially chargeable in respect of the
goods imported during the period for which the payment
of import duties and taxes is deferred.

Note

The customs authorities may determine the amount of the
security on the basis of the amount of the import duties
and taxes paid during a previous period of the same
duration. In the event of changes in, for example, the
rates applicable or the volume of the importations, the
amount of the security may be adjusted accordingly.

54. Standard

Any person required to provide security for deferred
payment shall be allowed to choose whatever form of
security prescribed by national legislation is most
convenient to him.

5s. Recommended practice

The period for which payment of import duties and taxes
can be deferred should be at least 14 days following the
date when payment of the amount of import duties and
taxes chargeable 1s otherwise due.

Notes

1.  Different periods may be fixed for each type of
tax.

2.  The customs authorities may agree that the import
duties and taxes in respect of imports during a given
period shall be payable on a fixed date.
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(d) Proof of payment

S6. Standard

When the import duties and taxes have been paid a receipt
constituting proof of payment shall be issued to the

payer.

Note

W
The receipt may be given on the declarant’s copy of the
declaration.

(e} Period of limitation for the collection of
import duties and taxes

57. Standard

National legislation shall specify the period within which
the customs authorities may take legal action to collect
import duties and taxes not paid when due.

(fy Interest on arrears

58. ‘Standard

Naticonal legislation shall determine the rate of interest
chargeable on amounts of import duties and taxes that
have not been paid when due and the conditions of
application of such interest.

Release of goods

59. Standard

Goods declared for home use shall be released as soon as
the customs authorities have examined them, or decided
not to examine them, provided that no offence has been
found and that any import duties and taxes chargeable
have been paid or that appropriate action has been taken
to ensure their collection.

60. Recommended practice

If the customs authorities are satisfied that the declarant
will subsequently accomplish all the formalities in respect
of clearance for home use they should release the goods,
provided that the declarant produces a commercial or
official document giving the main particulars of the
consignment concerned and acceptable to the customs.

Notes

1.  The customs authorities may make it a condition
for release that the supporting documents deemed
essential have been produced and that the controls
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provided for in national legislation (veterinary, health,
phytopathological, etc., controls) have been carried out
by the competent authorities.

y p

2. Thedeclarant may be required to furnish security to
ensure compliance with his undertakings to the
customs.

61. Recommended practice

When the goods cannot be examined promptly, for
instance when experts have to be called in or when the
goods must be analyzed in specialized laboratories, and
examination is possible on the basis of samples or detailed
technical documentation, the customs authorities should
not wait for the examination to be completed before they
release the goods.

Note

The customs authorities may grant releasc on condition
that security is furnished to ensure collection of any
additional import duties and taxes that might become
chargeable.

62. . Recommended practice
Where an offence has been discovered during the
checking of the goods declaration or the accompanying
documents or during the examination of the goods, the
customs authorities should not wait for the offence to be
regularized before they release the goods, provided that
the declarant furnishes security to ensure collection of the
additional import duties and taxes and of the penalties to
which he is liable and that the goods arc not liable to
confiscation.

Destruction or abandonment of goods

63. Recommended practice

On condition that no offence has been discovered during
the checking of the declaration or the examination of the
goods, the declarant or the person interested should not
be required to pay the import duties and taxes or should
be entitled to repayment thereof:

— where at his request goods that have becn declared for
home use but have not been released are abandoned to
the Revenue or destroyed or rendered commercially
valueless under customs control, as the customs
authorities may decide. Such abandonment or
destruction shall not entail any cost to the
Revenue,

— where goods that have been declared for home use are
destroyed or irrecoverably lost by accident or force
majeure, provided that such destruction or loss occurs
before the goods are released and is duly established to
the satisfaction of the customs authorities.
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Any waste or scrap remaining after destruction shall be
liable, if taken into home use, to the import duties and
taxes that would be applicable to such waste or scrap
imported in that State.

Note

Where an offence has been discovered, the customs
authorities may allow this facility subject to payment of
the penalties laid down in national legislation.

64. Recommended practice

Where the customs authorities sell goods which have not
been declared within the time allowed or could not be
released although no offence has been discovered, the
proceeds of the sale, after deduction of the import duties
and taxes and all other charges and expenses incurred,
should be made over to the person(s) entitled to receive
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them, when this is possible, or be held at their disposal for
a specified period.

Note

This procedure may be followed, in particular, where a
goods declaration has been accepted but the declarant has
been unable to pay the import duties and taxes and has
not requested that the goods be assigned to another
customs procedure.

Information concerning clearance for home use

65. Standard

The customs authorities shall ensure that all relevant
information concerning the clearance for home use
procedure is readily available to any person interested.
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LAYOUT KEY
for goods declaration for home use

Declaration No

(Free disposal) Customs office

Importer (name and address) Declarant (name and address)

Country whence consigned Import licence No

Country of origin Preference claimed

(Free disposal) Other documents attached

{Free disposal)

Mode of transport and identification of means of transport

Description of packages (marks and numbers, number and kind); description of goods; gross weight

Tariff heading, statistical No, net weight, quantity, dutiable value, nature, rates and amount of duties and taxes

(Free disposal)

Qianature of declarant
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Appendix 1l to Annex B.1

Notes

1.  Thesize of the layout key is ISO size A4 (210 x 297 mm, 8,27 x 11,69 inches). The form
should be provided with a 10-mm top margin and a 20-mm left-hand filing margin. Line
spacing should be based on multiples of 4,24 mm (1/6 inch) and width-spacing on multiples of
2,54 mm (1/10 inch). The layout should be in conformity with the Economic Commission for
Europe (ECE) layout key, as illustrated in Appendix I. Minor deviations in the exact size of
boxes etc., are permissible if required for particular reasons in the issuing country, such as the
existence of non-metric measurement systems, features of national aligned systems of
documents, etc.

2.  Countries may determine standards concerning the weight per m? of the paper, and the
use of a machine-turned background to prevent falsification.

3.  Thestandardization comprises only questions of size and layout; guiding words included
in the layout key are intended only to indicate the nature of the information which should
appear in a given place. Accordingly each country remains free to replace these words in its
national form by such wording as it considers more appropriate provided that this wording
does not affect the nature of the information as indicated in the layout key.

4.  In addition it is open to administrations to omit from their forms items in the layout key
which they do not require. The spaces which thus become vacant may be used for official
purposes.

5.  Additional items required by administrations which are not provided for by the layout
key may be allocated to the ‘free disposal area’.
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ANNEX 11

ANNEX C.1

ANNEX CONCERNING OUTRIGHT EXPORTATION

Introduction

The outright exportation of goods generally involves
relatively simple customs formalities. While normally a
goods declaration is required, in some cases the exporter
need only produce to the customs a commercial document
containing the information required about the goods to
be exported. Under certain conditions, the exporter may
be authorized to lodge a single goods declaration or a
consolidated return covering all his exportations in a
given period.

Apart from the collection of any export duties and taxes
applicable, the purposes of customs control are, in
particular, to ensure the enforcement of national
legislation  concerning export prohibitions and
restrictions and to check the particulars used to determine
the amount of any internal duties and taxes from which
repayment can be allowed or from which exemption can
be granted. In addition, the customs are normally
responsible for collecting the information needed for the
preparation of external trade statistics.

Goods to be exported may also be subject to certain
controls by competent authorities other than the customs,
for example veterinary, phytopathological and other
health controls.

This Annex deals with the various formalities and
measures (customs formalities) involved in outright
exportation, irrespective of the mode of transport.

In accordance with the definition of ‘outright
exportation’, this Annex does not deal with goods
exported under the drawback procedure or under a
processing procedure or with repayment of import duties
and taxes. Nor does it cover goods which are carried by
post or in travellers’ baggage.

Definitions

For the purposes of this Annex:

(a) the term ‘outright exportation’ means the customs
procedure applicable to goods which, being in free
circulation, leave the customs territory and are
intended to remain permanently outside it, excluding

goods exported under the drawback procedure or
under a processing procedure or with repayment of
import duties and taxes;

(b) the term ‘goods in free circulation’ means goods
which may be disposed of without customs
restriction;

(c) theterm ‘customs territory’ means a territory in which
the customs law of a State applies in full;

(d) the term ‘export duties and taxes’ means customs
duties and all other duties, taxes, fees or other charges
which are collected on or in connection with the
exportation of goods but not including fees and
charges which are limited in amount to the
approximate cost of services rendered;

(e) the term ‘goods declaration’ means a statement made
in the form prescribed by the customs, by which the
persons interested indicate the customs procedure to
be applied to the goods and furnish the particulars
which the customs require to be declared for the
application of that procedure;

(f) the term ‘examination of goods’ means the physical
inspection of goods by the customs to satisfy
themselves that the nature. origin, condition,
quantity and value of the goods are in accordance
with the particulars furnished in the goods
declaration;

the term ‘person’ means both natural and legal
g p g
persons, unless the context otherwise requires.

Principles

1. Standard

Outright exportation shall be governed by the provisions
of this Annex.

2. Standard

National legislation shall specify the conditions to be
fulfilled and the customs formalities to be accomplished
for outright exportation.

Notes

1.  National legislation may include prohibitions and
restrictions in respect of the exportation of certain
categories of goods.

2. The obligations to be fulfilled in connection with
outright exportation include, in particular, the lodgment
of a covering document and the payment of any export
duties and taxes chargeable.



27.3. 85

Competent customs offices

3. ' Standard

The customs authorities shall designate the customs
offices at which goods may be cleared for outright
exporiation. In determining the competence of these
offices and their hours of business, the factors to be taken
into account shall include the particular requirements of
trade, industry and transport.

Notes

1.  The competence of certain customs offices may be
restricted to exportations by certain modes of transport
or to specified categories of goods or to goods coming
from a specified region (e.g. the frontier zone or an
industrial zone).

2.  The customs authorities may require that the
outright exportation of certain categories of goods
subject to special control measures (e.g. diamonds,
antiques, works of art) or to controls by other competent
authorities be effected at customs offices designated for
that purpose.

4. Standard

The customs authorities shall allow goods for outright
exportation to be declared at inland customs offices.

Notes

1.  Where justified by the circumstances, the customs
authorities may authorize a customs post to be set up on
the premises of a commercial undertaking.

2. Examination of the goods, where necessary, is
normully carried out at the inland customs office where
the goods were declared for outright exportation.

3.  The customs authorities may require that goods
declared for outright exportation at an inland customs
office be conveyed to the office of exit in customs
transit.

S. Standard

Where corresponding customs offices are located on a
common frontier, the customs authorities of the countries
concerned shall as far as possible correlate the business
hours and the competence of those offices.

Clearance of goods outside the business hours of the
customs office

6. Standard

At the request of the declarant, and for reasons they
deem valid, the customs authorities shall, as far as
administrative organization permits, allow goods for
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outright exportation to be cleared outside the business
hours of the customs office; the expenses entailed by such
clearance may be charged to the declarant.

The declarant

7. Standard

National legislation shall specify the conditions under
which a person is entitled to act as declarant, the extent of
this responsibility and his rights.

Documentation to be submitted on outright
exportation

(a) Goods declaration form and content

8. Standard

Forms for the goods declaration for outright exportation
shall conform to the official model laid down by the
customs authorities.

The customs authorities shall require only such
particulars as are deemed necessary for the assessment
and collection of any export duties and taxes chargeable,
any repayment of, or exemption from, internal duties and
taxes, the compilation of statistics and the application of
the other laws and regulations which the customs are
responsible for enforcing.

Note

The customs authorities generally require:

(a) particulars relating to persons:
— name and address of declarant,
— name and address of exporter,

— name and address of consignee;

(b) particulars relating to transport:
— mode of transport,

— identification of means of transport;

(c) particulars relating to the goods:
— country of destination,

— description of the packages (marks and numbers,
number and kind),

— description of the goods,
— gross weight,
— net weight or other quantity,
— value;
(d) particulars for the assessment of any export duties
and taxes chargeable:
— tariff heading,
— rates of export duties and taxes,

— amount of export duties and taxes;
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(e) other particulars:

— statistical item number applicable to each
description of goods,

— reference to documents submitted (for example,
export licence, health or other certificate);

(f) place, date and signature of the declarant.

9. Recommended practice

When they are considering revision of present forms or
preparation of new forms for the goods declaration for
outright exportation, the customs authorities should use
as far as possible the layout key in Appendix I in
accordance with the Notes in Appendix II.

(b) Acceptance of a commercial document in
lieu of an official form

10. Recommended practice

The customs authorities should, as far as possible,
provide that, instead of using an official form, the
declaration of the goods may be made by lodging a
commercial document (for example, the invoice)
containing the necessary particulars relating to the goods
to be exporied.

Notes

1.  The customs authorities are usually satisfied with a
commercial document where the goods to be exported are
not liable to export duties and taxes and do not give rise to
repayment of or exemption from internal duties and taxes
and the goods declaration is not used for the compilation
of statistics.

2. A recommendation on an aligned invoice layout
key for international trade has been adopted within the
Economic Commission for Europe (ECE). This layout
key is reproduced at Appendix III.

3.  The customs authorities may accept commercial
documents produced by automatic data-processing
techniques.

11. Recommended practice

The customs authorities should, in agreement with the
other authorities competent in matters of external trade,
ensure that all the documents required in connection with
outright exportation can be included in a standard series
of external trade documents.

Note

By using a standard series of external trade documents
aligned on the layout key of the Economic Commission
for Europe (or compatible with it) the information
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common to these documents can be reproduced by the
one-run method on pre-printed or blank forms.

(¢) Number of copies to be submitted

12. Recommended practice

The customs authorities should reduce, so far as possible,
the number of copies of the goods declaration or the
commercial document required to be lodged by the
declarant.

(d) Documents to be submitted in support of
the goods declaration or commercial
document

13. Standard

In support of the goods declaration or commercial
document to be lodged by the declarant, the customs
authorities shall require only those documents considered
necessary by them to permit control of the operation and
to ensure compliance with all requirements relating
to the application of relevant restrictions or other
regulations.

Note

The customs authorities may require, where appropriate,
production of an export licence and a phytopathological
or other health certificate.

(e) Periodic lodgment of goods declaration
or commercial documents

14. Standard

Where a person frequently exports goods, the customs
authorities shall allow, under such conditions as may be
laid down by them, a single goods declaration, or a
consolidated return setting out the necessary particulars,
to cover all exportations by that person in a given
period.

Notes

1. The customs authorities may grant this facility
subject to the conditions that the exporter keeps proper
commercial records and that the necessary control
measures can be taken.

2.  The customs authorities may require the declarant
to produce, at each exportation, a copy of the transport
document or some other supporting document.

3.  The customs authorities may accept consolidated
returns produced by automatic data-processing
techniques.
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Examination of the goods
(a) Extent of the examination

15. Standard

The customs authorities shall limit the examination of the
goods to cases where they deem it essential to ensure
compliance with the laws and regulations which the
customs are responsible for enforcing.

Note

The examination of the goods by the customs authorities,
when undertaken, is in general confined to counting the
packages and verifying the description of the goods and
the quantities exported.

(b) Examination of the goods ata placeother
than the customs office

16. Standard

Where the customs authorities undertake examination of
the goods they shall, at the request of the declarant, and
for rezsons deemed valid, allow the examination to take
place, so far as possible, at a place other than the customs
office; the expenses entailed by such examination may be
charged to the declarant.

Note

The goods may be examined at the premises of the person
concerned, at the time when the container or means of
transport is loaded.

(c¢) Sampling by the customs

17. Standard

Where samples have to be taken to ensure the application
of the provisions of national legislation, any samples
drawn shall be as small as possible.

Assessment and payment of export duties and taxes
chargeable

18. Standard

National legislation shall specify the rules to be followed,
the formalities to be accomplished and the facilities
granted in connection with the assessment and payment
of export duties and taxes chargeable on outright
exportation,
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Exportation of the goods
(a) Permission to export

19. Standard

The exportation of the goods shall be permitted as soon as
the necessary controls by the customs and other
competent authorities have been completed, provided
that:

— no offence has been found,

— the export licence or any other documents required
have been produced, and

— the export duties and taxes chargeable have been paid
or appropriate action has been taken to ensure their
collection.

Notes

1.  Goods which are not exported immediately after
exportation has been permitted may be placed under
customs control until they are in fact exported.

2.  Countries may specify the customs routes, that is to
say, the roads, railways, waterways and any other routes
(pipelines, etc.) which must be used for the exportation of
goods.

20. v Recommended practice

The exportation of goods should not be delayed on the
grounds that the goods declaration is incomplete or minor
irregularities have been found in documentation,
provided that the interests of the Revenue, essential
controls or any export prohibitions or restrictions in force
are not affected. ’

(b) Evidence of arrival at destination

21. Standard

The customs authorities shall not require evidence of the
arrival of the goods abroad as a matter of course.

Notes

1.  Ingeneral, such evidence is required only in respect
of goods for which evidence of exportation is not
otherwise available and which qualify for repayment of or
exemption from a considerable sum of inter::al duties and
taxes, and there is reason to fear abuse, or in respect of
certain goods which are subject to special controls (for
example, arms and ammunition).

2.  Where such evidence is required, it may consist of a
statement supplied by the consignee and certified by the
customs authorities in the country of destination.
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(c) Repaymentof orexemption frominternal
duties and taxes

22, Standard

National legislation shall specify the rules to be followed
and the formalities to be accomplished in respect of any
repayment of or exemption from internal duties and
taxes.

23. Recommended practice

Goods which, on being exported outright, qualify for
repayment of or exemption from internal duties and taxes

should benefit from such repayment or exemption as soon
as possible after exportation.

Information concerning outright exportation

. 24, Standard

The customs authorities shall ensure that all relevant
information concerning outright exportation is readily
available to any person interested.



Appendix | to Annex C.1

LAYOUT KEY
for goods declaration for outright exportation

Exporter/Consignor {name and address) Declaration No

Customs office

Consignee (name and address) Declarant (name and address)

Export licence No | Country of destination

Mode of transport and identification of means of transport | Other documents attached

Description of packages (marks and numbers, number and kind); description of goods; gross weight

Tariff heading, statistical No, net weight or other quantity, value, nature, rates and amount of duties and taxes

(Free disposal)

Place, and date and signature of declarant
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Appendix II to Annex C.1

Notes

1.  The size of the layout key is ISO size A4 (210 x 297 mm, 8,27 x 11,69 inches). The
form should be provided with a 10 mm top margin and a 20 mm left-hand filing margin. Line
spacing should be based on multiples of 4,24 mm (1/6 inch) and width-spacing on multiples of
2,54 mm (1/10 inch). The layout should be in conformity with the Economic Commission for
Europe (ECE) layout key, as illustrated in Appendix 1. Minor deviations in the exact size of
boxes etc., are permissible if required for particular reasons in the issuing country, such as the
existence of non-metric measurement systems, features of national aligned systems of
documents, etc.

2. Countries may determine standards concerning the weight per m? of the paper, and the
use of a machine-turned background to prevent falsification.

3.  The standardization comprises only questions of size and layout; guiding words included
in the layout key are intended only to indicate the nature of the information which should
appear in a given place. Accordingly each country remains free to replace these words in its
national form by such wording as it considers more appropriate provided that this wording
does not affect the nature of the information as indicated in the layout key.

4.  In addition it is open to administrations to omit from their forms items in the layout key
which they do not require. The spaces which thus become vacant may be used for official
purposes.

5. Additional items required by administrations which are not provided for by the layout
key may be allocated to the ‘free disposal area’.






Appendix Il to Annex C.1

LAYOUT KEY
to invoice

Selier Invoice date and No
Other references
Consignee Buyer (if other than consignee)

Country of origin of goods

Transport information

Terms and conditions of delivery and payment

Marks and numbers, number and kind of packages. Description of goods Gross weight,

(in full and/or in code)

Specification of commodities (in code and/or in full)

(Free disposal)

Cube, m®
kg

| Quantity Unit price “Amount

I | I

| I I

| I |

| I |

| I I

I I |

| I |

| I I

| | I

I I I

| I |

| I |

| I |

I I I

| I I

I I I

| | |

I I |

I | |

| | |

| | I

| I |

I | I
,__“_”_’_”“_—,Ec—uﬁéd_—'“fﬂaﬁémaéf
| | above | above
| Packing 4 N
Fegm i A
| Other costs | |
| (specify) B N
| | |
| Insurance I I
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ANNEX I

ANNEX F.6

ANNEX CONCERNING THE REPAYMENT OF IMPORT DUTIES AND TAXES

Introduction

During the clearance of goods declared for home use, or
after their release, it may be discovered, either by the
importer himself or by the customs authorities, that the
basis upon which the customs charges were calculated
was incorrect owing mter alia to an error on the part of
the customs authorities, the declarant or some other
person concerned (e.g., the consignor or shipper), and
that for this reason the import duties and taxes charged or
to be charged are greater than those which were actually
chargeable. It may also happen that goods are damaged,
destroved or irrecoverably lost by accident or force
majeure, in particular before release for home use; in this
case also, for reasons of equity, the import duties and
taxes already charged might be refunded in whole or in
part.

It should be possible for the person concerned, after
verification of the facts, to obrtain a refund of import
duties and taxes overpaid, or, if payment has not yet been
made, the remission of import duties and taxes which are
in excess of the amount actually chargeable.

[t is important, particularly where the overcharge arose
from errors on the part of the customs authorities or has
been occasioned by circumstances beyond the control of
the importer or other person concerned, that repayment
should be made without undue delay and with minimum
formalities. In some cases, however, it may be necessary
to make repayment subject to certain conditions or to
special safeguards against fraud or abuse.

The provisions of this Annex do not apply to repayments
made under the drawback procedure or to the refund of
deposits taken as security for the payment of import
duties and taxes.

Definitions

For the purposes of this Annex:

(a) the term ‘repayment of import duties and taxes’
means the refund, in whole or in part, of import
duties and taxes paid on goods declared for home use
and the remission, in whole or in part, of such duties
and taxes where payment has not been made;

(b) the term ‘import duties and taxes’ means customs
duties and all other duties, taxes, fces or other
charges which are collected on or in connection with
the importation of goods, but not including fees and
charges which are limited in amount to the
approximate cost of services rendered:

(c) theterm ‘release’ means action by which the customs
permit goods undergoing clearance to be placed at

the disposal of the persons concerned;

(d) the term ‘person’ means both natural and legal
persons, unless the context otherwise requires.

Principle

1. Standard

The repayment of import duties and taxes shall be
governed by the provisions of this Annex.

Scope

2. Standard

National legislation shall prescribe the cases and
conditions in which, where the amount of import duties
and taxes paid or assessed to be payable exceeds the
amount legally due, repayment of import duties and taxes
shall be granted.

Note

Repayment is not granted of import duties and taxes that
have been, or will be, repaid under other provisions.

Cases in which repayment of import duties and taxes
should be granted

Errors in assessment

3. Standard

Repayment of import duties and taxes shall be granted
where it is established that they have been overcharged as
a result of an error in their assessment.
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Goods having a lower value than declared

4, Standard

Repayment of import duties and taxes shall be granted
where it is found that import duties and taxes had been
assessed on the basis of a value which is higher than the
dutiable value, provided that the facts are established to
the satisfaction of the customs authorities.

Incorrect tariff classification

5. Standard

Repayment of import duties and taxes shall be granted if
they are overcharged as a result of incorrect tariff
classification of the declared goods provided that the facts
are established to the satisfaction of the customs
authorities.

Goods damaged, destroyed or lost

6. Stand.ard

Repayment of import duties and taxes shall be granted in
respect of goods damaged, destroyed or irrecoverably lost
by accident or force majeure before release for home use,
provided that the facts are duly established to the
satisfaction of the customs authorities.

7. Standard

Where goods which have been granted total or partial
exemption from import duties and taxes by reason of a
specific use are damaged, destroyed or irrecoverably lost
by accident or force majeure after their release for home
use, remission shall be granted of that amount of the
import duties and taxes from which exemption has been
granted provided that such damage, destruction or loss is
duly established to the satisfaction of the customs
authorities.

Note

Remnants of goods covered by standards 6 and 7 may

be:

(a) cleared for home use in their existing state as if they
had been imported in that state; or

(b) re-exported; or
(c) abandoned free of all expenses to the Revenue; or

(d) rendered commercially valueless under customs
control, without expense to the Revenue;

as the customs authorities may require.

Goods not in accordance with agreed
specifications

8. Standard

Repayment of import duties and taxes shall be granted in
respect of imported goods which are found to have been
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defective or otherwise not in accordance with the agreed
specifications at the time of importation, which have not
been worked, repaired or used in the country of
importation, and which are re-exported within a
reasonable time either to the foreign supplier or to
another person designated by the supplier. The use of the
goods shall however not hinder the repayment if such use
was indispensable to discover the defects or other
circumstances which caused the re-exportation of the
goods. As an alternative to re-exportation the goods may
be abandoned to the Revenue or destroyed or rendered
commercially valueless under customs control, as the
customs authorities may decide. Such abandonment or
destruction shall not entail any cost to the Revenue.

Note

Repayment of import duties and taxes on goods of the
kind referred to in the first sentence of this standard can
also be considered under the provisions of standards 4
and § if such goods are not re-exported.

Shortages

9. Standard

Repayment of import duties and taxes shall be granted in
respect of goods declared to be in a consignment where it
is established to the satisfaction of the customs authorities
that those goods were not in fact imported into the
customs territory.

Goods placed under another customs
procedure

10. Recommended practice

Where permission is given by the customs authorities for
goods originally declared for home use to be placed under
another customs procedure repayment should be made of
any import duties and taxes consequently overcharged.

Repayment procedure

11. Standard

The procedure laid down for claiming repayment of
import duties and taxes shall be as simple as possible.

Note

The repayment procedure may be initiated either at the
request of the person concerned or on the initiative of the
customs.

12. Standard

Decisions on claims for repayment shall be reached, and
notified in writing to the persons concerned, without
undue delay, and repayment of amounts overpaid shall be
made as soon as possible after the verification of
claims.
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13. Standard

Where it is established by the customs that the overcharge
is a result of an error on the part of the customs authorities
themselves in assessing the import duties and taxes,
repayment shall be granted as a matter of priority.

Time limit
14. Recommended practice

Whete time limits are fixed beyond which claims for
repayment of import duties and taxes will not be
accepted, such limits should be of sufficient duration to
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take account of the differing circumstances pertaining to
each type of case in which repayment of import duties and
taxes may be granted.

Information concerning repayment

15. Standard

The customs authorities shall ensure that all necessary
information regarding the provisions relating to the
repayment of import duties and taxes is readily available
to any person interested.
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