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(Acts whose publication is obligatory)

COUNCIL REGULATION (EEC) No 407/82
of 22 February 1982

amending Regulation (EEC) No 3306/80 as regards the definitive anti-dumping
duty on mechanical alarm clocks (other than travel alarms) originating in the
German Democratic Republic

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
3017/79 of 20 December 1979 on protection against
dumped or subsidized imports from countries not
members of the European Economic Community (),
and in particular Article 14 thereof,

Having regard to the proposal submitted by the
Commission after consultation within the Advisory
Committee set up under Article 6 of the aforesaid
Regulation,

Whereas the Commission, by Regulation (EEC) No
1579/80 (?), imposed a provisional anti-dumping duty
on mechanical alarm clocks (other than travel alarms)
originating in the German Democratic Republic and
the USSR ;

Whereas the exporter in the German Democratic
Republic subsequently undertook voluntarily to
increase its prices from 1 January 1981 to a level
which would eliminate the injury caused by dumping
in respect of alarms with external bells falling within
NIMEXE code 91.04-56, and which would eliminate
the margins of dumping established for other types;
whereas the form of this undertaking was not one
which the Commission considered acceptable;
whereas, immediately prior to the expiry of the provi-
sional duty, the exporter offered a new undertaking ;

Whereas there was then insufficient time before the
expiry of the provisional anti-dumping duty for the
Commission to consult within the Advisory
Committee and to take a decision on whether to
accept or refuse this undertaking;

Whereas, consequently, since the facts as finally esta-
blished showed that there was dumping, and injury

() OJ No L 339, 31. 12. 1979, p. 1.
() OJ No L 158, 25. 6. 1980, p. 5.

caused thereby, the Council, by Regulation (EEC) No
3306/80 (*), imposed a definitive anti-dumping duty on
mechanical alarm clocks (other than travel alarms)

originating in the German Democratic Republic and
the USSR ;

Whereas the Commission, after consultation within
the Advisory Committee, has considered the said
undertaking and accepted it;

Whereas, in these circumstances, and after consulta-
tion within the Advisory Committee, Regulation (EEC)
No 3306/80 has been reviewed ;

Whereas this review shows that, in view of the price
undertaking offered by the German Democratic
Republic, it is no longer necessary to take protective
action in respect of the products in question origina-
ting in the German Democratic Republic other than
those which have previously been introduced into the
customs territory of the Community, but have not
been released into free circulation in the Community,

HAS ADOPTED THIS REGULATION :

Article 1

Regulation (EEC) No 3306/80 is hereby amended as
follows :

1. the reference to the German Democratic Republic
in Article 1 (1) shall be deleted;

2. Article 1 (2) (a) shall also be deleted.

Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

It shall not apply in respect of goods originating in the
German Democratic Republic which have previously
been introduced into the customs territory of the
Community, but which have not been released into
free circulation in the Community, to which Regula-
tion (EEC) No 3306/80 in its unamended form shall
continue to apply.

() OJ No L 344, 19. 12. 1980, p. 34.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 22 February 1982.
For the Council

The President
L. TINDEMANS
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COMMISSION REGULATION (EEC) No 408/82
of 24 February 1982

fixing the import levies on cereals and on wheat or rye flour, groats and meal

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2727/75 of 29 October 1975 on the common organi-
zation of the market in cereals ('), as last amended by
Regulation (EEC) No 3808/81 (%), and in particular
Article 13 (5) thereof,

Having regard to Council Regulation No 129 on the
value of the unit of account and the exchange rates to
be applied for the purposes of the common agricul-
tural policy (%), as last amended by Regulation (EEC)
No 2543/73 (¥, and in particular Article 3 thereof,

Having regard to the opinion of the Monetary
Committee,

Whereas, the import levies on cereals, wheat and rye
flour, and wheat groats and meal were fixed by Regula-
tion (EEC) No 2196/81 (°) and subsequent amending
Regulations ;

Whereas, if the levy system is to operate normaily,
levies should be calculated on the following basis :

— in the case of currencies which are maintained in
relation to each other at any given moment within

a band of 2:25%, a rate of exchange based on
their central rate,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies in relation to the Community
currencies referred to in the previous indent;

Whereas these exchange rates being those recorded on
23 February 1982;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2196/81 to today’s
offer prices and quotations known to the Commission
that the levies at present in force should be altered to
the amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The import levies to be charged on products listed in
Article 1 (a), (b) and (c) of Regulation (EEC) No
2727/75 shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 281, 1. 11. 1975, p. 1.

() OJ No L 382, 31. 12. 1981, p. 37.
() OJ No 106, 30. 10. 1962, p. 2553/62.
() O No L 263, 19. 9. 1973, p. 1.

() OF No L 214, 1. 8. 1981, p. 7.

For the Commission
Poul DALSAGER

Member of the Commission
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ANNEX

to the Commission Regulation of 24 February 1982 fixing the import levies on cereals and

on wheat or rye flour, groats and meal

(ECU/tonne)
CCT
heading Description Levies

No
1001 BI Common wheat, and meslin 87-43
10.01 BII Durum wheat 11494 () ()
10.02 Rye 43779
10.03 Barley 6660
10.04 Oats 52:56
10.05B Maize, other than hybrid maize for

sowing 97-69 (%) ()

1007 A Buckwheat 0
1007 B Millet 94-61 (%)
10.07 C Grain sorghum 7917 (%
10.07 D Canary seed ; other cereals 0o O
1101 A Wheat or meslin flour 13685
11.01 B Rye flour 7574
1102A1a) Durum wheat groats and meal 191-57
11.02A1b) Common wheat groats and meal 146:18

() Where durum wheat originating in Morocco is transported directly
from that country to the Community, the levy is reduced by 0-60
ECU/tonne.

() In accordance with Regulation (EEC) No 435/80, the levies are not
aplied to imports into the French overseas departments of products
originating in the African, Caribbean and Pacific States or in the
‘overseas countries and territories’.

() Where maize originating in the ACP or OCT is imported into the
Community the levy is reduced by 1-81 ECU/tonne.

() Where millet and sorghum originating in the ACP or OCT is
imported into the Community the levy is reduced by 50 %.

(") Where durum wheat and canary seed produced in Turkey are trans-
ported directly from that country to the Community, the levy is
reduced by 0-60 ECU/tonne.

(9 The import levy charged on rye produced in Turkey and transported
directly from that country to the Community is laid down in Council
Regulation (EEC) No 1180/77 and Commission Regulation (EEC) No
2622/71.
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COMMISSION REGULATION (EEC) No 409/82
of 24 February 1982

fixing the premiums to be added to the import levies on cereals, flour and malt

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2727/75 of 29 October 1975 on the common organ-
ization of the market in cereals (*), as last amended by
Regulation (EEC) No 3808/81 (3, and in particular
Article 15 (6) thereof,

Having regard to Council Regulation No 129 on the
value of the unit of account and the exchange rates to
be applied for the purposes of the common agricul-
tural policy (%), as last amended by Regulation (EEC)
No 2543/73 (*), and in particular Article 3 thereof,

Having regard to the opinion of the Monetary
Committee,

Whereas the premiums to be added to the levies on
cereals and malt were fixed by Regulation (EEC) No
2197/81 (°) and subsequent amending Regulations ;

Whereas, if the levy system is to operate normally,
levies should be calculated on the following basis :

— in the case of currencies which are maintained in
relation to each other at any given moment within
a band of 225 % a rate of exchange based on their
central rate,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies in relation to the Community
currencies referred to in the previous indent;

Whereas these exchange rates being those recorded on
23 February 1982;

Whereas on the basis of today’s cif prices and cif
forward delivery prices, the premiums at present in
force, which are to be added to the levies, should be
altered to the amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The premiums referred to in Article 15 of Regulation
(EEC) No 2727/75 to be added to the import levies
fixed in advance in respect of cereals and malt shall be
as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 281, 1. 11. 1975, p. 1.

OJ No L 382, 31. 12. 1981, p. 37.
No 106, 30. 10. 1962, p. 2553/62.
No L 263, 19. 9. 1973, p. 1.

] No L 214, 1. 8. 1981, p. 10.

T3S
099

For the Commission
Poul DALSAGER

Member of the Commission
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ANNEX
to the Commission Regulation of 24 February 1982 fixing the premiums to be added to the
import levies on cereals, flour and malt
A. Cereals and flour
(ECUftonne)
ccr Current 1st period 2nd period 3rd period
heading Description
No 2 3 4 s
1001 B1 Common wheat, and meslin 0 0 0 0
10.01 BII Durum wheat 0 2205 2205 2410
10.02 Rye 0 (] 0 339
10.03 Barley 0 0 0 0
10.04 Oats 0 0 0 0
10.05B Maize, other than hybrid maize for sowing 0 0 0 0
1007 A Buckwheat 0 0 0 0
10.07 B Millet 0 194 194 0
10.07 C Grain sorghum 0 0 0 8-69
1007 D Other cereals 0 0 0 0
1101 A Wheat or meslin flour 0 0 0 0
B. Malt
(ECU/tonne)
CCT Current 1st period | 2nd period | 3rd period | 4th period
heading Description
No 2 4 s 6
11.07 Al(a) Unroasted malt, obtained from wheat, in the
form of flour 0 0 0 0
1107 AI(b) Unroasted malt, obtained from wheat, other
than in the form of flour 0 0 0 0
11.07 Al (a) Unroasted malt, other than that obtained
from wheat, in the form of flour 0 0 0 0
11.07 ATI (b) Unroasted malt, other than that obtained
from wheat, other than in the form of flour 0 0 0 0
1107 B Roasted malt 0 0 0 0
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COMMISSION REGULATION (EEC) No 410/82
of 24 February 1982

fixing the maximum export refund for the 28th partial invitation to tender for
raw sugar issued within the framework of the principal standing invitation to
tender provided for in Regulation (EEC) No 2235/81

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1785/81 of 30 June 1981 on the common organization
of the markets in the sugar sector ('), as amended by
Regulation (EEC) No 192/82 (3, and in particular the
first subparagraph of Article 19 (4) (b) thereof,

Whereas Commission Regulation (EEC) No 2235/81
of 31 July 1981 on a standing invitation to tender in
order to determine levies and/or refunds on exports of
raw sugar () as amended by Regulation (EEC) No
331/82 (%), requires partial invitations to tender to be
issued for the export of this sugar;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 2235/81, a maximum export refund shall be fixed,
as the case may be, account being taken in‘particular
of the state and foreseeable development of the
Community and world markets in sugar, for the partial
invitation to tender in question ;

Whereas, following an examination of the tenders
submitted in response to the 28th partial invitation to
tender, the provisions set out in Article 1 should be
adopted ;

Whereas the measures provided for in this Regulation
are in accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION :

Article 1

The maximum export refund for the 28th partial
invitation to tender for raw sugar issued under Regula-
tion (EEC) No 2235/81 is hereby fixed at 18480 ECU
per 100 kilograms.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() O] No L 177, 1. 7. 1981, p. 4.
() OJ No L 21, 29. 1. 1982, p. 1.
() OJ No L 218, 4. 8. 1981, p. 19.
() OJ No L 41, 12. 2. 1982, p. 35.

For the Commission
Poul DALSAGER

Member of the Commission
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COMMISSION REGULATION (EEC) No 411/82
of 24 February 1982

fixing the maximum export refund for the 30th partial invitation to tender for
white sugar issued within the framework of the principal standing invitation to
tender provided for in Regulation (EEC) No 2041/81

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1785/81 of 30 June 1981 on the common organization
of the markets in the sugar sector (*), as amended by
Regulation (EEC) No 192/82 (3, and in particular the
first subparagraph of Article 19 (4) (b) thereof,

Whereas Commission Regulation (EEC) No 2041/81
of 16 July 1981 on a principal standing invitation to
tender in order to determine levies and/or refunds on
exports of white sugar (°), requires partial invitations to
tender to be issued for the export of this sugar;

Whereas, pursuant to Article 9 (1) of Regulation (EEC)
No 2041/81, a maximum export refund shall be fixed,
as the case may be, account being taken in particular
of the state and foreseeable development of the
Community and world markets in sugar, for the partial
invitation to tender in question ;

Whereas, following an examination of the tenders
submitted in response to the 30th partial invitation to

tender, the provisions set out in Article 1 should be
adopted ;

Whereas the measures provided for in this Regulation

are in accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION: .

Article 1

The maximum export refund for the 30th partial
invitation to tender for white sugar issued under
Regulation (EEC) No 2041/81 is hereby fixed at
22680 ECU per 100 kilograms.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 177, 1. 7. 1981, p. 4.
() OJ No L 21, 29. 1. 1982, p. 1.
() O No L 200, 21. 7. 1981, p. 22.

For the Commission
Poul DALSAGER

Member of the Commission
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COMMISSION REGULATION (EEC) No 412/82
of 23 February 1982

establishing unit values for the determination of the customs value of certain
perishable goods

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Commission Regulation (EEC) No
1577/81 of 12 June 1981 establishing a system of
simplified procedures for the determination of the
customs value of certain perishable goods (), as
amended by Regulation (EEC) No 3523/81 (3), and in
particular Article 1 thereof,

Whereas Article 1 of that Regulation provides that the
Commission shall periodically establish unit values for
the products referred to in the classification in the
Annex ;

Whereas the result of applying the rules and criteria
laid down in Regulation (EEC) No 1577/81 to the
elements communicated to the Commission in accor-

dance with Article 1 (2) of that Regulation is that the
unit values set out in the Annex to this Regulation
should be established in regard to the products in
question,

HAS ADOPTED THIS REGULATION :

Article 1

The unit values provided for in Article 1 (1) of Regula-
tion (EEC) No 1577/81 are hereby established as set
out in the table in the Annex hereto.

Article 2

This Regulation shall enter into force on 26 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 23 February 1982.

() OJ No L 154, 13. 6. 1981, p. 26.
() OJ No L 355, 10. 12. 1981, p. 26.

zZ

For the Commission
Karl-Heinz NARJES

Member of the Commission
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ANNEX
CCT Amount of unit values per 100 kg net
Code N%g:( E heading Description
No Bfrs/Lfrs{ Dkr DM FF 2 1Id Lit Fl £
1.1 07.01-13
07.01-15 07.01 ATl | New potatoes 1618) 310-40| 9473) 240-70| 2690 | 50 578| 103:93] 21-60
1.2 07.01-31
0701.33f| 0701 DI | Cabbage lettuce 3755| 72006 21976 558:36| 62:41 |117329| 241-10| 50-12
1.3 07.01-45 .
07.01-47 07.01 FII | Beans of the species Phaseolus 6861 {1 315:79| 401-581 020-31}114-05 [214 400} 440-57| 91-59
14 ex 07.01-54 |ex 07.01 GII | Carrots 678 | 130-04| 40-52| 106-65| 11-39 | 21 419| 4485 986
1.5 ex 07.01-59 |ex 07.01 G IV | Radishes 2928 | 561-49| 171-36| 43540 48-66 | 91 491| 188-00| 3908
16 07.01-63 [ex 07.01 H Onions (other than sets) 481 9230 2817 7157 800 15040{ 3090| 642
1.7 07.01-67 |ex 07.01 H Garlic 13136 |2 51892 768:78(1 953:26|218-33 |410 442| 843-41[175-34
18 07.01-71 0701 K Asparagus 11 831 |2257-99| 702191 768-59|197-77 |375765| 767-83|161-85
19 07.01-73 0701 L Artichokes 2246 | 430-83] 131-49( 33408 3734 | 70200] 14425 2999
. 7.01-75
110 37'01_77 0701 M Tomatoes 2911 | 55831| 170-39| 432-93| 48-39 | 90972| 18693| 3886
1.11 07.01-81
07.01-82 07.01 PI | Cucumbers 3218 617-23| 188-38( 478:62| 53-50 |100 574| 206-67| 4296
1.12 07.01-93 07018 Sweet peppers 2129 | 408-43| 12465 31671 3540 | 66 551| 13675| 28-43
113 07.01-94 fex 0701 T Aubergines (Solanum melongena ,
L) 3488 | 668-87| 204-14| 51867 5797 |108 989| 223-96| 46-56
114 07.01-96 |ex 07.01 T Vegetable marrows (including
courgettes (Cucurbita pepo L. var.
medullosa Alef.) 2336| 448-01| 13673 347-41| 38-83| 73001 150-01] 31-18
115 |ex 07.01-99 |ex 0701 T Celery stalks and leaves 1357 26031 79-44| 201-85| 22-56 | 42416 87-16| 18-12
21 08.01-31 |ex 08.01 B Bananas, fresh 1541 295-58] 90-21| 229-21| 2562 | 48164| 9897 20-57
22 ex 08.01-50 |ex 08.01 C Pineapples, fresh 1550 | 297-40{ 90-76] 230-61| 2577 | 48459 99-58| 20-70
23 ex 08.01-60 jex 08.01D Avocados, fresh 601411 153-33] 352:00] 894-33| 9996 |187928| 386:17] 80-28
24 ex 08.01-99 |ex 08.01 H Mangoes and guavas, fresh 9079 |1 741-01| 531-36(1 350-04| 150-90 {283 686| 582-94|121-19
25 08.02 A1 | Sweet oranges, fresh:
251 08.02-02
0802 0¢ — Sanguines and semi-sanguines | 1553 | 297.92| 9092| 23102| 2582 48 54| 9975| 2073
08.02-16
252 08.02-03 — Navels, Navelines, Navelates,
08.02-07 Salustianas, Vernas, Valencia
08.02-13 lates, Maltese, Shamoutis,
08.02-17 Ovalis, Trovita and Hamlins | 1295] 248-44| 75-82| 192:65| 21-53 | 40483 83-18( 17-29
253 08.02-05
08.02-09
08.02-15 — others 6851 131-46] 40-12] 10194| 1139 | 21421| 4401} 91§
08.02-19
26 ex 08.02B Mandarins including tangerines
and satsumas, fresh ; clementines,
wilkings and other similar citrus
hybrids, fresh :
26.1 08.02-29 - Monreales and Satsumas 1613] 30946 9445| 239-97| 2682 | 50425( 103-61| 21-54
262 08.02-31 — Mandarins and Wilkings 2336 447-97| 13672| 347-37| 38-82 | 72994| 149-99| 31-18
263 08.02-32 — Clementines 2710 51975| 158-63| 403-03| 45-05| 84690 17402| 3618
6. 08.02-34
264 08.02-;7 — Tangerines and others 3173 | 608-52| 185:72| 471-87| 5274 | 99 155| 203-75( 42-36
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CcCT : Amount of unit values per 100 kg net
Code Nl:ggz( E heading Description
No Bfrs/Lirs| Dkr | DM | PP | £ | Lit Fl £
» 27 ex 08.02-50 lex 08.02C Lemons, fresh 1244 238-60] 72-82] 18502] 20-68 | 38 879| 7989} 1661
2.8 ex 08.02D Grapefruit, fresh :
28.1 | ex 08.02-70 — white \ 1215( 23306 71-13| 18072 20-20 | 37975] 78-03] 16-22
28.2 | ex 08.02-70 — pink 2616 501-80] 153-15]| 389-11] 4349 | 81766| 168-02] 3493
29 08.04-11
08.04-19 0804 A1 |Table grapes 7 595(1 45642| 444-50(1 12936| 12624 (237 314| 487-65[101-38
08.04-23
2.10 08.06-13
08.06-15 08.06 AII | Apples 2388 45798) 139-77| 355-13| 3969 | 74625| 153-34]| 31-88
08.06-17
211 08.06-33
33822 08.06 BII | Pears 2987 | 572:83| 174-82| 444-19| 4965 | 93338| 191-80| 3987
08.06-38
212 08.07-10 08.07 A Apricots 4894 | 938-58| 286-46| 727-81| 81-35(152936| 314-26| 6533
2.13 | ex 08.07-32 |ex 0807 B Peaches 7 493 |1 436901 438-54|1 114-22(124-54 1234 133| 481-11|100-02
2.14 | ex 08.07-32 jex 08.07B Nectarines 688511 320-41] 402-99(1 023-89) 11445 |215152] 44211] 9191
1 08.07-51 .
215 08.07.35 ||  0807C | Cherries 3482| 66692| 207-83| 521-33( 5841 (109842 23001 5060
. 08.07-71
216 08.07—75} 08.07 D Plums 4972 953-45| 290-99| 739-34( 8264 |155359{ 319-24| 66-37
217 08.08-11 .
0808.1s|| 0808A | Strawberries 14452 [2771-32| 84581[214898| 24021 |4S1 568| 9279219291
2.18 08.09-11 |ex 08.09 Water melons 304 58-38 1816f 4557 512 9 646 1999 436
219 08.09-19 |ex 08.09 Melons (other than water melons) | 5454 |1.045-86] 319-20| 811-00] 90-65 {170 417 350-18] 7280
220 | ex 08.09-90 |ex 08.09 Kiwis 16 880 |3 236:94( 987-92{2 510-04|280-57 |527 438 |1 083-83|225-33
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COMMISSION REGULATION (EEC) No 413/82
of 23 February 1982

postponing the date for the take-over of beef and veal offered for sale by the
intervention agencies under Regulation (EEC) No 2374/79

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 805/68
of 27 June 1968 on the common organization of the
market in beef and veal (), as last amended by the Act
of Accession of Greece, and in particular Article 7 (3)
thereof,

Whereas Commission Regulation (EEC) No
2374/79 (), as last amended by Regulation (EEC) No
2698/81 (%), fixes certain selling prices for beef and veal
taken over by the intervention agencies before 30
September 1981 ; whereas the situation regarding these
stocks is such that this date should be replaced by 30
November 1981 ;

Whereas it seems appropriate to derogate from the
first sentence of the second subparagraph of Article 2
(2) of Regulation (EEC) No 2173/79 (¥) taking into
account the administrative difficulties which the appli-
cation of this rule raises in certain Member States ;

Whereas the measures provided for in this Regulation
are in accordance with the opinion of the Management
Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1

In Article 4 of Regulation (EEC) No 2374/79, the date
‘30 September 1981 is hereby replaced by ‘30
November 1981,

Article 2

By way of derogation from the first sentence of the
second subparagraph of Article 2 (2) of Regulation
(EEC) No 2173/79, the purchase applications shall not
name the coldstore or stores where the products
applied for are stored.

Article 3

This Regulation shall enter into force on 1 March
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 23 February 1982.

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 272, 30. 10. 1979, p. 16.
() OJ No L 264, 18. 9. 1981, p. 16.
() OJ No L 251, 5. 10. 1979, p. 12.

For the Commission
Pou!l DALSAGER

Member of the Commission
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COMMISSION REGULATION (EEC) No 414/82

of 23 February 1982

on the sale at prices fixed at a standard rate in advance of certain beef from
intervention stocks for processing in the Community

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 805/68
of 27 June 1968 on the common organization of the
market in beef and veal (), as last amended by the Act
of Accession of Greece, and in particular Article 7 (3)
thereof,

Whereas the application of intervention measures in
respect of beef has created large stocks in certain
Member States ;

Whereas, in the present market situation, there are
outlets for such meat for processing in the Commu-

nity ;

Whereas such sales should be made subject to the
rules laid down by Commission Regulation (EEC) No
2173/79 (¥, should also be governed by the rules laid
down by Commission Regulation (EEC) No
1687/76 (%), as last amended by Regulation (EEC) No
1252/81 (*), and by those laid down by Commission
Regulation (EEC) No 2182/77 (%), as last amended by
Regulation (EEC) No 142/82(%), subject to certain
special exceptions on account of the particular use to
which the products in question are to be put;

Whereas Regulation (EEC) No 2182/77 requires, in
Atticle 4 (1), purchasers to provide, before conclusion
of the contract of sale, a security to guarantee that the
products will be processed; whereas experience has
shown the need to lay down a time limit for provision
of that security to prevent operators delaying the
conclusion of contracts of sale;

Whereas Council Regulation (EEC) No 1055/77 ()
provides that, in the case of products stored by an
intervention agency outside the territory of the

) OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 251, 5. 10. 1979, p. 12.
() OJ No L 190, 14. 7. 1976, p. 1.
¢ 01 No L 126, 12. 5. 1981, p. 8.

o L 251, 1. 10. 1977, p. 60.
JNoLl723 1. 1982p 15.
{) OJ No L 128, 24. 5. 1977, p. 1.

Member State within whose jurisdiction it falls, a
different selling price from that for products stored on
that territory may be fixed; whereas Commission
Regulation (EEC) No 1805/77 () fixed the method for
calculating the selling prices for such products;
whereas, to avoid all confusion, it should be expressly
stated that the prices fixed by this Regulation are
subject to adjustment in the case of those products ;

Whereas it seems appropriate to waive the second
subparagraph of Article 2 (2) of Regulation (EEC) No
2173/79 taking into account the administrative diffi-
culties which the application of this rule raises in
certain Member States ;

Whereas the measures provided for in this Regulation
are in accordance with the opinion of the Management
Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1

1. During the period 1 March to 30 April 1982 the
following approximate quantities of beef products
shall be put up for sale for processing within the
Community :

— 2000 tonnes of bone-in beef held by the German
intervention agency and bought in before 1
November 1981,

— eight tonnes of bone-in beef held by the Belgian
intervention agency and bought in before 1 July
1981,

— 300 tonnes of bone-in beef held by the French
intervention agency and bought in before 1
October 1981,

— 2000 tonnes of bone-in beef held by the Italian
intervention agency and bought in before 1
October 1981,

— 70 tonnes of bone-in beef held by the United
Kingdom intervention agency and bought in
before 1 December 1981,

() OJ No L 198, 5. 8. 1977, p. 19.
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— 80 tonnes of boned beef by the French interven-
tion agency and bought in before 1 August 1981,

— 2000 tonnes of boned beef held by the Irish inter-
vention agency and bought in before 1 November
1981,

— 1100 tonnes of boned beef held by the United
Kingdom intervention agency and bought in
before 1 December 1981.

2. The intervention agencies referred to in para-
graph 1 shall sell first the meat which has been stored
the longest.

3.  The prices, quality and quantities of this meat are
set out in Annex I hereto.

4. The sales shall be conducted in accordance with
Regulation (EEC) No 2173/79 together with Regula-
tions (EEC) No 1687/76, (EEC) No 2182/77 and this
Regulation.

5. Notwithstanding the second subparagraph of
Article 2 (2) of Regulation (EEC) No 2173/79,
purchase applications shall not name the coldstore or
stores where the products applied for are stored.

6. Information concerning the quantities available
and the places where the products are stored may be
obtained by prospective purchasers from the addresses
listed in Annex II hereto.

Article 2

1.  Notwithstanding Article 3 (1) and (2) of Regula-
tion (EEC) No 2182/77, applications to purchase :

(a) are only valid if presented by a natural or legal
person who for at least 12 months has been

engaged in the processing of products containing
beef and who is entered in a public register of a
Member State ;

(b) must be accompanied by :

— a written undertaking by the applicant to
process the meat purchased within the period
referred to in Article 5 (1) of Regulation (EEC)
No 2182/77,

— a precise indication of the establishment or
establishments where the meat which has been
purchased will be processed.

2. The applicant referred to in paragraph 1 may
instruct an agent to take delivery, on their behalf, of
the products which they purchase. In this case the
agent shall submit the applications to purchase of the
purchasers whom he represents.

3.  The purchasers and agents referred to in the fore-
going paragraphs shall maintain and keep up to date
an accounting system which permits the destination
and use of the products to be ascertained with a view
particularly to checking to ensure that the quantities
of products purchased and manufactured tally.

Article 3

The security as provided for in Article 4 (1) of Regula-
tion (EEC) No 2182/77 shall be:

— 40 ECU per 100 kilograms for bone-in meat,
— 50 ECU per 100 kilograms for boned meat.
Article 4

This Regulation shall enter into forcé on 1 March
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 23 February 1982.

For the Commission
Poul DALSAGER

Member of the Commission
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BILAG I — ANHANG I — [TAPAPTHMA I — ANNEX I — ANNEXE I — ALLEGATO I — BIJLAGE I

Medlemsstat
Mitgliedstaat
Kpérog péhog
Member State
Etat membre
Stato membro
Lid-Staat

Produkter
Erzeugnisse
Mpotdvra
Products
Produits
Prodotti
Produkten

Mz=ngde (tons)
Mengen (Tonnen)
Moobtteg (tévor)
Quantities (tonnes)
Quantités (tonnes)
Quantitd (tonnellate)
Hoeveelheid (ton)

Salgspris (ECU/100 kg) ("
Verkagsfsppreise (ECUN 008 Iig)) ®
Twh nwrhoeng (ECU/100 xyp) ()
Selling prices (ECU/100 kg) (")
Prix de vente (Ecus/100 kg) (")
Prezzi di vendita (ECU/100 kg) (")
Verkoopprijzen (Ecu/100 kg) ()

a) Ikke-udbenet ked — Fleisch mit Knochen — Kpéag pfi &nootemptvo — Unboned beef — Viande avec os — Carni con osso —

Vlees met been

Bundesrepublik
Deutschland

Belgique / Belgié¢

France

Italia

United Kingdom

Vorderviertel auf 8 Rippen geschnitten, stammend von:

Bullen A
Ochsen A

Quartiers avant, découpe droite & 8 cites, provenant des
Voorvoeten, recht afgesneden op 8 ribben, afkomstig van:

Taureaux 55 % / Stieren 55 %
Quartiers arriére, découpe droite & 5 cites, provenant des :
Achtervoeten, recht afgesneden op 5 ribben, afkomstig van :
Taureaux 55 % / Stieren 55 %

Quartiers avant, découpe a 5 cbtes, caparagons faisant partie
du quartier avant provenant des:

Beeufs U, R et O

Quarti anteriors, taglio a 8 costole, il pancettone fa parte del
quarto anteriore, provenienti dai:

Vitelloni 1
Vitelloni 2

Forequarters, straight cut at 10th rib from:
Steers

Forequarters, cut at fifth rib, with thin flank included in
the forequarter from:

Steers

534
1478

300

1677
320

70

175,00
166,50

166,50

218,00

157,00

157,00

151,00

143,00

b) Udbenet ked (¥} — Fleisch ohne Knochen (}) — 'Anooteopévo kpéag () — Boned beef () — Viande désossée () — Carni senza
0550 (}) — Vlees zonder been (%)

France

Ireland

United Kingdom

Caisse « B » (caparagon avec flanchet)

From Steers 1 and 2:

Forequarters (excluding cube rolls)
Plates and flanks

Briskets

Shin and shanks

Thin flanks

From Steers and Heifers:

Thin flanks
Flanks (plate)
Briskets

Chucks

Thick ribs

Clod and Stickings

80

1100
670
100
100

30

200
125
100
225
200
250

238,00

265,00
248,00
235,00
289,00
244,00

238,00
234,00
234,00
268,00
258,00
241,00
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() I tilfeelde, hvor varer er oplagrede uden for den medlemsstat, hvor interventionsorganet er hjemmeherende, tilpasses disse priser i overens-
stemmelse med bestemmelserne i forordning (E@F) nr. 1805/77.

(") Palls die Lagerung der Erzeugnisse aufierhalb des fiir die betreffende Interventionsstelle zustindigen Mitgliedstaats erfolgt, werden diese Preise
gemal den Vorschriften der Verordnung (EWG) Nr. 1805/77 angepaft.

(") Z¢ nepintoon nod 1) dnodepatonoinon 1@V npotdviwv adTdV TPAYHATONOLETTOL ¢xt6g 100 Kpbitoug pélovg, atd Onolo vnbyeral 6
appuddiog dpyaviopuds mapepbhoeng, ol Tipég adtég mpocsopudloviar ovppwva ué tic diathfeg 100 kavoviopod (EOK) apd.
1805/717.

(") In the case of products stored outside the Member State where the intervention agency responsible for them is situated, these prices shall be
adjusted in accordance with the provisions of Regulation (EEC) No 1805/77.

() Au cas ol les produits sont stockés en dehors de I'Etat membre dont reléve I'organisme d’intervention détenteur, ces prix sont ajustés confor-
mément aux dispositions du réglement (CEE) n° 1805/77.

(") Qualora i prodotti siano immagazzinati fuori dello Stato membro da cui dipende I'organismo detentore, detti prezzi vengono ritoccati in
conformitd del disposto del regolamento (CEE) n. 1805/77.

(") Ingeval de produkten zijn opgeslagen buiten de Lid-Staat waaronder het interventiebureau dat deze produkten onder zich heeft ressorteert,
worden deze prijzen aangepast overeenkomstig de bepalingen van Verordening (EEG) nr. 1805/77.

(%) Disse priser gmlder netto i overensstemmelse med bestemmelserne i artikel 17, stk. 1, i forordning (EQF) nr. 2173/79.
() Diese Preise gelten netto gemifl den Vorschriften von Artikel 17 Absatz 1 der Verordnung (EWG) Nr. 2173/79.

® Ol ﬂu.ég avtég loyxdouv yid kadapd Bdpog ocdupwva pé tig SrataEelg to0 Gpdpov 17 naphypagog 1 106 kavoviopod (EOK) &pi3.
2173/

® 'I’hesc pnces shall apply to net weight in accordance with the provxsxons of Article 17 (1) of Regulatnon (EEC) No 2173/79.
() Ces prix s'entendent poids net conformément aux dispositions de l'article 17 paragraphe 1 du réglement (CEE) n° 2173/79.
(® 1l prezzo si intende netto in conformitd del disposto dell’articolo 17, paragrafo 1, del regolamento (CEE) n. 2173/79.

(® Deze prijzen gelden netto, overeenkomstig de bepalingen van artikel 17, lid 1, van Verordening (EEG) nr. 2173/79.



25. 2. 82

Official Journal of the European Communities

No L 54/17

BILAG IT — ANHANG II — IAPAPTHMA II — ANNEX II — ANNEXE II —
ALLEGATO II — BIJLAGE II

Interventionsorganernes adresser — Anschriften der Interventionsstellen — Aievdbveerg
100 Opyaviopof mapepbhoems — Addresses of the intervention agencies — Adresses des
organismes d’intervention — Indirizzi degli organismi d'intervento — Adressen van de

interventiebureaus
BELGIQUE/BELGIE:  Office belge de I'économie et Belgische Dienst voor Bedrijfs-
de Tagriculture leven en Landbouw
rue de Tréves 82 Trierstraat 82
1040 Bruxelles 1040 Brussel

Tél. 02/230 1740, télex 240 76 OBEA BRU B

BUNDESREPUBLIK Bundesanstalt fiir landwirtschaftliche Marktordnung (BALM)
DEUTSCHLAND : Geschiftsbereich 3 (Pleisch und Fleischerzeugnisse)
Postfach 180 107 — Adickesallee 40
D-6000 Prankfurt am Main 18
Tel. (06 11) 1 5640 App. 772/702, Telex: 04 11 56

FRANCE : ONIBEV
Tour Montparnasse
33, avenue du Maine
F-75755 Paris Cedex 15
tél. 538 84 00, télex 260643

IRELAND : Department of Agriculture
Agriculture House
Kildare Street
Dublin 2
Tel. (01) 7890 11, ext. 2278
Telex 4280 and 5118

ITALIA : Azienda di Stato per gli interventi nel mercato agricolo (AIMA)
Roma, via Palestro 81
Tel. 49 57 283 — 49 59 261
Telex 64003

UNITED KINGDOM: Intervention Board for Agricultural Produce
Fountain House
2 West Mall
Reading RC1 7QW
Berks.
Tel. (0734) 58 36 26
Telex 848 302
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COMMISSION REGULATION (EEC) No 415/82

of 23 February 1982

on the sale at a price fixed at a standard rate in advance of boned beef held by
the French and Irish intervention agencies and intended for export

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European

Economic Community, .

Having regard to Council Regulation (EEC) No 805/68
of 27 June 1968 on the common organization of the
market in beef and veal ('), as last amended by the Act
of Accession of Greece, and in particular Article 7 (3)
thereof,

Whereas the French and Irish intervention agencies
hold substantial stocks of boned intervention meat;
whereas an extension of the period of storage for the
meat bought in should be avoided on account of the
ensuing high costs; whereas outlets exist in certain
non-member countries for the products in question ;

‘Whereas it is appropriate therefore to offer this meat
for sale at a price fixed at a standard rate in advance in
accordance with Commission Regulation (EEC) No
985/81 (%);

Whereas Council Regulation (EEC) No 1055/77 ()
provides that, in the case of products held by an inter-
vention agency and stored outside the territory of the
Member State within whose jurisdiction that agency
falls, a selling price different from that for products
stored on that territory may be fixed; whereas
Commission Regulation (EEC) No 1805/77 (*) laid
down the method of calculating the selling price for
those products ; whereas, in order to avoid any confu-
sion, it should be made clear that the prices fixed by
this Regulation do not apply as they stand to those
products ;

Whereas it is necessary to provide for the lodging of a
security sufficiently high to guarantee the export of
this beef ;

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 99, 10. 4. 1981, p. 38.
() OF No L 128, 24. 5. 1977, p. 1.
() OJ No L 198, 5. 8. 1977, p. 19.

Whereas Commission Regulation (EEC) No 145/82 (%)
should be repealed ;

Whereas the Management Committee for Beef and
Veal has not delivered an opinion within the time
limit set by its chairman,

HAS ADOPTED THIS REGULATION :

Article 1

1. (a) Approximately 1 800 tonnes of boned beef held
by the French intervention agency shall be sold
for export. This meat shall have been placed in
storage before 1 December 1981.

(b) Approximately 2 000 tonnes of boned beef held
by the Irish intervention agency shall be sold
for export. This meat shall have been placed in
storage before 1 November 1981.

The sale shall take place in accordance with the provi-
sions of Regulation (EEC) No 985/81.

2. The qualities and the selling price of the
products are given in the Annex hereto.
Article 2

The security provided for in Article 3 of Regulation
(EEC) No 985/81 is hereby fixed at 230 ECU per 100
kilograms.

Article 3

Regulation (EEC) No 145/82 is hereby repealed.

Article 4

This Regulation shall enter into force on 1 March
1982.

() OJ No L 17, 23. 1. 1982, p. 22.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 23 February 1982.

For the Commission
Poul DALSAGER

Member of the Commission
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BILAG — ANHANG — [IAPAPTHMA — ANNEX — ANNEXE — ALLEGATO —
BIJLAGE

Salgspriser i ECU/ton () (*) — Verkaufspreise, ausgedriickt in ECU/Tonne () () — Tipég

roifoswg txppalopeves o¢ ECU dva tovo (1) () — Selling prices expressed in ECU per

tonne () (’) — Prix de vente exprimés en Ecus par tonne () () — Prezzi di vendita espressi in
ECU per tonnellata (') (?) — Verkoopprijzen uitgedrukt in Ecu per ton (') (?)

1. FRANCE 2. IRELAND
Filet 7 360 Fillets 7 860
Faux filet 4145 Insides 3470
Tende de tranche 3400 Qutsides 3420
Semelle ) 3125 Knuckles 3320
Tranche grasse 3420 Rumps 3500
Rumsteak 3200 Cube rolls 3910
Bavette 3200 Forequarters 1 600
Boule de gite 3100
Boule de « macreuse » 3000
Entrecdte 3510
Jarret 1200

(") I tilfelde, hvor varer er oplagrede uden for den medlemsstat, hvor interventionsorganet er hjem-
meherende, tilpasses disse priser i overensstemmelse med bestemmelserne i forordning (E9JF) nr.
1805/77.

() Palls die Lagerung der Erzeugnisse auflerhalb des fiir die betreffende Interventionsstelle zustin-
digen Mitgliedstaats erfolgt, werden diese Preise gemifl den Vorschriften der Verordnung (EWG)
Nr. 1805/77 angepafit.

() Z¢ mepintwon mod 1 dnodepatonoinon @V npoidviov adt@dv npaypatonoleltal Ektodg Tod
Kpétouvg pérovg, ot6 dmoio drdyeton & dpuddiog dpyaviouds napepbbocmg, ol tipég adtég
npocappdloviar odppeva pé tig drathteig 100 kavoviopod (EOK) &pi9. 1805/77.

() In the case of products stored outside the Member State where the intervention agency responsible
for them is situated, these prices shall be adjusted in accordance with the provisions of Regulation
(EEC) No 1805/77.

() Au cas ot les produits sont stockés en dehors de I'Etat membre dont reléve 'organisme d’interven-
tion détenteur, ces prix sont ajustés conformément aux dispositions du réglement (CEE)
n° 1805/77.

(*) Qualora i prodotti siano immagazzinati fuori dello Stato membro da cui dipende I'organismo
detentore, detti prezzi vengono ritoccati in conformita del disposto del regolamento (CEE) n.
1805/77.

(") Ingeval de produkten zijn opgeslagen buiten de Lid-Staat waaronder het interventiebureau dat deze
produkten onder zich heeft ressorteert, worden deze prijzen aangepast overeenkomstig de bepa-
lingen van Verordening (EEG) nr. 1805/77.

(® Disse priser gelder netto i overensstemmelse med bestemmelserne i artikel 17, stk. 1, i forordning
(EDF) nr. 2173/79.

() Diese Preise gelten netto gemifl den Vorschriften von Artikel 17 Absatz 1 der Verordnung (EWG)
Nr. 2173/79.

() Ol tiuég adtég toyvouv yid kadapd Bapog ovppmva pé tig dratdéerg t00 GpIpov 17 mapd-
ypapog 1 100 kavoviouod (EOK) é&md. 2173/79.

(*) These prices shall apply to net weight in accordance with the provisions of Article 17 (1) of Regu-
lation (EEC) No 2173/79.

(3) Ces prix s'entendent poids net conformément aux dispositions de l'article 17 paragraphe 1 du
réglement (CEE) n° 2173/79.

() 1l prezzo si intende netto in conformita del disposto dell’articolo 17, paragrafo 1, del regolamento
(CEE) n. 2173/79.

(3) Deze prijzen gelden netto, overeenkomstig de bepalingen van artikel 17, lid 1, van Verordening
(EEG) nr. 2173/79.
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COMMISSION REGULATION (EEC) No 416/82
of 23 February 1982

postponing the date for the take-over of beef and veal offered for sale by the
intervention agencies under Regulation (EEC) No 984/81

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 805/68
of 27 June 1968 on the common organization of the
market in beef and veal ("), as last amended by the Act
of Accession of Greece, and in particular Article 7 (3)
thereof,

Whereas Commission Regulation (EEC) No 984/81 (3),
as last amended by Regulation (EEC) No 146/82 (%),
fixes certain selling prices of beef and veal taken over
by the intervention agencies before 1 September 1981 ;
whereas the situation regarding these stocks is such
that this date should be replaced by 1 November
1981 ;

Whereas the measures provided for in this Regulation
are in accordance with the opinion of the Management
Committee for Beef and Veal,

HAS ADOPTED THIS REGULATION :

Article 1

In Atticle 1 (3) of Regulation (EEC) No 984/81, the
date ‘1 September 1981’ is hereby replaced by ‘1
November 1981’.

Article 2

This Regulation shall enter into force on 8 March
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 23 February 1982.

() OJ No L 148, 28. 6. 1968, p. 24.
() OJ No L 99, 10. 4. 1981, p. 34.
() OF No L 17, 23. 1. 1982, p. 25.

For the Commission
Poul DALSAGER

Member of the Commission
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COMMISSION REGULATION (EEC) No 417/82
of 24 February 1982

abolishing the corrective amount on import of cucumbers originating in Greece
into the Community of Nine

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to the Act of Accession of Greece,

Having regard to Council Regulation (EEC) No 10/81
of 1 January 1981 fixing, in respect of fruit and vege-
tables, the general rules for implementing the 1979
Act of Accession ('), and in particular Article 9 (2)
thereof,

Whereas Article 75 of the Act of Accession fixes the
conditions under which a compensatory mechanism
for imports into the Community of Nine of fruit and
vegetables coming from Greece for which an institu-
tional price is fixed, is to be introduced;

Whereas Council Regulation (EEC) No 10/81 deter-
mined the general rules for applying the said compen-
satory mechanism and Commission Regulation (EEC)
No 53/81 of 1 January 1981 () fixed detailed rules for
applying the said compensatory mechanism ;

Whereas Commission Regulation (EEC) No 346/82 of
15 February 1982 (%), as amended by Regulation (EEC)

No 393/82(*, introduced a corrective amount on
import of cucumbers originating in Greece into the
Community of Nine;

Whereas Article 7 (1) of Regulation (EEC) No 10/81
fixed the conditions under which a corrective amount,
introduced pursuant to Article 6 (1) (a) of the said
Regulation, is to be abolished ; whereas the said condi-
tions require abolition of the corrective amount on
import of cucumbers originating in Greece into the
Community of Nine,

HAS ADOPTED THIS REGULATION :

Article 1

Regulation (EEC) No 346/82 is hereby repealed.

Article 2

This Regulation shall enter into force on 25 February
1982.

" This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 1, 1. 1. 1981, p. 17.
() O] No L 4, 1. 1. 1981, p. 34.
() OJ No L 44, 16. 2. 1982, p. 14.

For the Commission
Poul DALSAGER

Member of the Commission

() OJ No L 51, 23. 2. 1982, p. 12.
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COMMISSION REGULATION (EEC) No 418/82
of 24 February 1982

amending for the second time

Regulation (EEC) No 1757/81 fixing

countervailing charges on seeds

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
2358/71 of 26 October 1971 on the common organi-
zation of the market in seeds ('), as last amended by
Regulation (EEC) No 3808/81 (3, and in particular
Article 6 (5) thereof,

Whereas Commission Regulation (EEC) No
1757/81 (), as amended by Regulation (EEC) No
234/82 (%), fixed countervailing charges on seeds in
respect of a certain type of hybrid maize for sowing ;

Whereas, since that time, a significant variation has
been recorded in the free-at-frontier offer prices
which, under the terms of Article 4 (2) of Commission

Regulation (EEC) No 1665/72 (%), requires that these
charges be amended ;

Whereas the Management Committee for Seeds has
not delivered an opinion within the time limit set by
its chairman,

HAS ADOPTED THIS REGULATION :

Article 1
The Annex to Regulation (EEC) No 1757/81 is
replaced by the Annex to this Regulation.

Article 2

This Regulation shall enter into force on 26 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 246, 5. 11. 1971, p. 1.
() OJ No L 382, 31. 12. 1981, p. 37.
() O] No L 175, 1. 7. 1981, p. 27.
() OF No L 22, 30. 1. 1982, p. 58.

For the Commission
Poul DALSAGER

Member of the Commission

() OJ No L 175, 2. 8. 1972, p. 49.
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ANNEX
Countervailing charge on hybrid maize for sowing
(ECU/100 kg)
CCT Amount of
heading Description countervailing Country of origin
No charge (')
ex 1005 Maize :
A. Hybrid for sowing:
I. Double hybrids and top cross
hybrids 22 Austria

56 USA
67 Yugoslavia
84 Romania
147 Canada
147 Other countries (3

II. Three cross hybrids 1-6 Austria
8-8 Hungary
168 Romania
168 Other countries (°)

IIL. Single hybrids 7:5 Romania
85 Canada
336 Spain
336 Other countries (*)

(") The countervailing charge may not exceed 4 % of the customs value.
(®» With the exception of Spain and Hungary.

() With the exception of Canada, Spain, USA and Yugoslavia.

() With the exception of Austria, Hungary, USA and Yugoslavia.
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COMMISSION REGULATION (EEC) No 419/82
of 24 February 1982

fixing the import levies on rice and broken rice

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1418/76 of 21 June 1976 on the common organization
of the market in rice (!), as last amended by the Act of
Accession of Greece (%, and in particular Article 11 (2)
thereof,

Having regard to Council Regulation No 129 on the
value of the unit of account and the exchange rates to
be applied for the purposes of the common agricul-
tural policy (%), as last amended by Regulation (EEC)
No 2543/73 (%), and in particular Article 3 thereof,

Having regard to the opinion of the Monetary
Committee,

Whereas the import levies on rice and broken rice
were fixed by Regulation (EEC) No 2526/81 (%), as last
amended by Regulation (EEC) No 361/82 (%);

Whereas, if the levy system is to operate normally,
levies should be calculated on the following basis :

— in the case of currencies which are maintained in
relation to each other at any given moment within
a band of 2-25 %, a rate of exchange based on
their central rate,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies in relation to the Community
currencies referred to in the previous indent;

Whereas these exchange rates being those recorded on
23 February 1982;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 2526/81 to today’s
offer prices and quotations known to the Commission
that the levies at present in force should be altered to
the amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1
The import levies to be charged on the products listed
in Article 1 (1) (a) and (b) of Regulation (EEC) No
1418/76 shall be as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 166, 25. 6. 1976, p. 1.

() OJ No L 291, 19. 11. 1979, p. 17.
() OJ No 106, 30. 10. 1962, p. 2553/62.
() OJ No L 263, 19. 9. 1973, p. 1.

() OJ No L 248, 1. 9. 1981, p. S.

(9 OJ No L 46, 18. 2. 1982, p. 8.

For the Commission
Poul DALSAGER

Member of the Commission
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to the Commission Regulation of 24

ANNEX

broken rice

February 1982 fixing the import levies on rice and

(ECU/ tonne)
CCT .
: - Third ACP or
he;}i‘;ﬂg Description countries () | OCT ()@ )
ex 10.06 Rice :
B. Other:
I. Paddy rice ; husked rice :
a) Paddy rice:
1. Round grain 124-14 58-47
2. Long grain 117-53 5516
b) Husked rice :
1. Round grain 15518 7399
2. Long grain 14691 69-85
II. Semi-milled or wholly milled rice :
a) Semi-milled rice :
1. Round grain 23141 103-78
2. Long grain 329-69 15296
b) Wholly milled rice :
1. Round grain 24645 110-87
2. Long grain 353-43 164-36
II1. Broken rice 30-94 12-47

(") Subject to the application of the provisions of Article 10 of Regulation (EEC) No 435/80.

(® In accordance with Regulation (EEC) No 435/80, the levies are not applied to imports into the
French overseas departments of products originating in the African, Caribbean and Pacific States
or in the ‘overseas countries and territories’.

() The import levy on rice entering the overseas department of Réunion is specified in Article 11a of
Regulation (EEC) No 1418/76.
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COMMISSION REGULATION (EEC) No 420/82
of 24 February 1982

fixing the premiums to be added to the import levies on rice and broken rice

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1418/76 of 21 June 1976 on the common organization
of the market in rice ('), as last amended by the Act of
Accession of Greece (%), and in particular Article 13 (6)
thereof,

Having regard to Council Regulation No 129 on the
value of the unit of account and the exchange rates to
be applied for the purposes of the common agricul-
tural policy (%), as last amended by Regulation (EEC)
No 2543/73 (*), and in particular Article 3 thereof,

Having regard to the opnion of the Monetary
Committee,

Whereas the premiums to be added to the levies on
rice and broken rice were fixed by Regulation (EEC)
No 2527/81 (%), as last amended by Regulation (EEC)
No 362/82(%);

Whereas, if the levy system is to operate normally,
levies should be calculated on the following basis :

— in the case of currencies which are maintained in
relation to each other at any given moment within

a band of 2-25 %, a rate of exchange based on
their central rate,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies in relation to the Community
currencies referred to in the previous indent;

Whereas these exchange rates being those recorded on
23 February 1982;

Whereas on the basis of today’s cif prices and cif
forward delivery prices, the premiums at present in
force, which are to be added to the levies, should be
altered to the amounts shown in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The premiums to be added to the import levies fixed
in advance in respect of rice and broken rice shall be
as set out in the Annex hereto.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 166, 25. 6. 1976, p. 1.

() O] No L 291, 19. 11. 1979, p. 17.
() OJ No 106, 30. 10. 1962, p. 2553/62.
() OJ No L 263, 19. 9. 1973, p. 1.

() OJ No L 248, 1. 9. 1981, p. 8.

(9 OJ No L 46, 18. 2. 1982, p. 10.

For the Commission
Poul DALSAGER

Member of the Commission
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ANNEX

to the Commission Regulation of 24 February 1982 fixing the premiums to be added to the
import levies on rice and broken rice

(ECU/ tonne)
CCT ' Current | 1st period |2nd period | 3rd period
heading Description
o 2 3 4 5
ex 10.06 Rice :
B. Other

I. Paddy rice ; husked rice :
a) Paddy rice:

1. Round grain 0 0 0 —

2. Long grain 0 0 0 —
b) Husked rice :

1. Round grain 0 0 0 —

2. Long grain 0 0 0 —_

II. Semi-milled or  wholly
milled rice:

a) Semi-milled rice :

1. Round grain 0 0 0 —

2. Long grain 0 0 0 —
b) Wholly milled rice :

1. Round grain 0 0 0 —

2. Long grain 0 0 0 —

IH. Broken rice 0 0 0 0
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COMMISSION REGULATION (EEC) No 421/81
of 24 February 1982
altering the export refunds on white sugar and raw sugar exported in the natural

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No
1785/81 of 30 June 1981 on the common organization
of the markets in the sugar sector (*), as amended by
Regulation (EEC) No 192/82 (), and in particular the
second subparagraph of Article 19 (4) thereof,

Whereas the refunds on white sugar and raw sugar
exported in the natural state were fixed by Regulation
(EEC) No 365/82 (%), as amended by Regulation (EEC)
No 406/82(%;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 365/82 to the infor-
mation known to the Commission that the export

refunds at present in force should be altered to the
amounts set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The export refunds on the products listed in Article 1
(1) (@) of Regulation (EEC) No 1785/81, undenatured
and exported in the natural state, as fixed in the
Annex to amended Regulation (EEC) No 365/82, are
hereby altered to the amounts set out in the Annex
hereto.

Article 2

This Regulation shall enter into force on 25 February
1982,

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No L 177, 1. 7. 1981, p. 4.
() O] No L 21, 29. 1. 1982, p. 1.
() OJ No L 46, 18. 2. 1982, p. 14.
() OF No L 53, 24. 2. 1982, p. 19.

For the Commission
Poul DALSAGER

Member of the Commission
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ANNEX
to the Commission Regulation of 24 February 1982 altering the export refunds on white
sugar and raw sugar exported in the natural state
(ECU)
Amount of refund
cCT -
heading Description per percentage point of
No per 100 kg sucrose content and
per 100 kg net of the
product in question
17.01 Beet sugar and cane sugar, solid :
A. White sugar; flavoured or coloured sugar :

() White sugar :
(a) Candy sugar 1970
(b) Other 20-49

(II) Flavoured or coloured sugar 0-1970

B. Raw sugar:

II. Other:
(a) Candy sugar 1812 (Y
(b) Other raw sugar 1691 (Y

(") Applicable to raw sugar with a yield of 92 % ; if the yield is other than 92 %, the refund applicable is calculated in accordance

with the provisions of Article 5 (3) of Regulation (EEC) No 766/68.
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COMMISSION. REGULATION (EEC) No 422/82
of 24 February 1982

fixing the amount of the subsidy on oil seeds

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation No 136/66/EEC
of 22 September 1966 on the establishment of a
common organization of the market in oils and fats ('),
as last amended by Regulation (EEC) No 3454/80 (3),
and in particular Article 27 (4) thereof,

Whereas the amount of the subsidy referred to in
Article 27 of Regulation No 136/66/EEC was fixed by
Regulation (EEC) No 3701/81 (), as last amended by
Regulation (EEC) No 354/82(%);

Whereas in the absence of the indicative price for the
1982/83 marketing year for colza and rape seed in case
of pre-fixation for the month of July 1982, the amount
of subsidy on these products has been obtainable only
on the basis of the indicative price for the month of
July 1981. This amount may, therefore, be applied on
a temporary basis and should be confirmed or replaced
when the indicative price of the 1982/83 marketing
year is known ;

Whereas it follows from applying the detailed rules
contained in Regulation (EEC) No 3701/81 to the

information known to the Commission that the
amount of the subsidy at present in force should be
altered to the amount set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

1. The amount of the subsidy referred to in Article
27 of Regulation No 136/66/EEC shall be as set out in
the Annex hereto.

2. The amount of the subsidy for the month of July
1982 will, however, for colza and rape seed, be
confirmed or replaced as from 25 February 1982 to
take into account the indicative price which is fixed
for these products for the 1982/83 marketing year.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

() OJ No 172, 30. 9. 1966, p. 3025/66.
() OJ No L 360, 31. 12. 1980, p. 16.
() OJ No L 369, 24. 12. 1981, p. 36.
() OJ No L 45, 17. 2. 1982, p. 16.

For the Commission
Poul DALSAGER

Member of the Commission
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ANNEX
to the Commission Regulation of 24 February 1982 fixing the amount of the subsidy
on oil seeds
(ECU/100 kg)
CCT
heading Description Subsidy
No .
ex 1201 Colza and rape seed 21947
ex 12.01 Sunflower seed 20-638
(ECU/ 100 kg)
Subsidy in the case of advance
CcCT fixing for the month of
heading Description
No February March April May June July
1982 1982 1982 1982 1982 1982
ex 12.01 Colza and rape seed 20-803 | 21-255 | 21707 | 20-899 | 20-899 |17-085(")
ex 1201 Sunflower seed 20-638 | 21058 18996 | 18-996 18996 —

{*) Subject to confirmation.
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COMMISSION REGULATION (EEC) No 423/82
of 24 February 1982

fixing the world market price for colza and rape seed

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation No 136/66/EEC
of 22 September 1966 on the establishment of a
common organization of the markets in oils and
fats (), as last amended by Regulation (EEC) No
3454/80 (3,

Having regard to Council Regulation (EEC) No
1569/72 of 20 July 1972 laying down special measures
for colza and rape seed (%), as last amended by Regula-
tion (EEC) No 852/78 (¥,

Having regard to Commission Regulation (EEC) No
2300/73 of 23 August 1973 laying down detailed rules
for applying differential amounts for colza and rape
seed and repealing Regulation (EEC) No 1464/73 (%), as
last amended by Regulation (EEC) No 3476/80 (°), and
in particular Article 9 (4) thereof,

Having regard to the opinion of the Monetary
Committee,

Whereas, pursuant to Article 9 (4) of Regulation (EEC)
No 2300/73, the Commission must determine the
world market price for colza and rape seed ;

Whereas the world market price should be determined
in accordance with the rules and the criteria set out in
Commission Regulation (EEC) No 3701/81 of 23
December 1981 fixing the amount of the subsidy on

oil seeds (), as last amended by Regulation (EEC) No
422/82 (%);

Whereas, if the price system is to operate normally,
the world market price should be calculated on the
following basis :

— in the case of currencies which are maintained in
relation to each other at any given moment within
a band of 225 %, a rate of exchange based on
their central rate,

— for other currencies, an exchange rate based on the
arithmetic mean of the spot market rates of each of
these currencies recorded for a given period in
relation to the Community currencies referred to
in the previous indent;

Whereas it follows from applying these provisions that
the world market price for colza and rape seed should
be as set out in the Annex hereto,

HAS ADOPTED THIS REGULATION :

Article 1

The world market price referred to in Article 9 (4) of
Regulation (EEC) No 2300/73 shall be as set out in
the Annex hereto.

Article 2

This Regulation shall enter into force on 25 February
1982.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 24 February 1982.

) OF No 172, 30. 9. 1966, p. 3025/66.
0] No L 360, 31. 12. 1980, p. 16.

() O] No L 167, 25. 7. 1972, p. 9.

() OJ No L 116, 28. 4. 1978, p. 6.

(9 OJ No L 236, 24. 8. 1973, p. 28.

(9 OJ No L 363, 31. 12. 1980, p. 71.

For the Commission
Poul DALSAGER

Member of the Commission

() OJ No L 369, 24. 12. 1981, p. 36.
(®) See page 31 of this Official Journal.
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ANNEX

to the Commission Regulation of 24 February 1982 fixing the world market price for colza
and rape seed

(ECU/100 kg)(")

CcCr
heading Description World market price
o
ex 12.01 Colza and rape seed 23-325
(ECU/100 kg) ()
World market price where the subsidy is fixed in advance
CCT for the month of
heading Description
0 February | March April May June July
1982 1982 1982 1982 1982 1982
ex 1201 Colza and rape seed 24469 | 24469 | 24469 | 25277 | 25277 | 25475

(') The conversion rates from ECU into currency as foreseen by Article 9 (5) (a) of Regulation (EEC) No 2300/73 are the
following : .

1 ECU = DM 2-40989
1 ECU = FI 2-66382
1 ECU = Bfr/Lfr 44-6963

1 ECU = FF 6-17443
1 ECU = Dkr 791117
1 ECU = £ Irl 0-684452
1 ECU = £ 0-553823
1 ECU = Lit 1 300-00
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Information on the date

— of entry into force of the Agreement between the European Economic
Community and the Republic of Austria on the control and reciprocal
protection of quality wines and certain wines bearing a geographical ascrip-
tion ()

— of application of Regulation (EEC) No 2931/80 of 11 November 1980 on
certain quality wines originating in the Republic of Austria (?

As completion of the procedures necessary for the entry into force of the Agreement was
notified on 29 January 1982, the Agreement will enter into force in accordance with
Article 18 thereof on 1 March 1982, and the Regulation will be applicable in accordance
with Article 2 thereof from the same date.

() OJ No L 389, 31. 12. 1981, p. 2.
() OJ No L 305, 14. 11. 1980, p. 2.
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II

(Acts whose publication is not obligarory)

COMMISSION

COMMISSION DECISION
of 25 November 1981
relating to a proceeding under Article 85 of the EEC Treaty
(IV/428 — VBBB/VBVB)

(Only the Dutch text is authentic)

(82/123/EEC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 85
thereof,

Having regard to Council Regulation No 17 of 6
February 1962 ('), and in particular Article 3 thereof,

Having regard to the notifications made pursuant to
Article 5 of Council Regulation No 17 on 30 October
1962 by the Vereeniging ter Bevordering van de
Belangen des Boekhandels, Amsterdam, the Nether-
lands, and on 3 November 1962 by the Vereeniging
ter Bevordering van het Vlaamsche Boekwezen,
Antwerp, Belgium, both referring to Article 2 (2), (4),
(6) and (7) (mutual exclusive dealing provisions) of the
agreement between the two associations,

Having regard to the application made by the associa-
tions, at the time of notification, for negative clearance
of the said agreement,

Having regard to the Commission Decision of 7
December 1977 to institute a proceeding in this case,

Having regard to the application made to the
Commission on 8 June 1978, pursuant to Article 3 (2)
(b) of Regulation No 17, by Maxis BV, Muiden, the
Netherlands,

Having heard the associations of undertakings
concerned orally, in accordance with Article 19 (1) of
Regulation No 17 and with Commission Regulation

() OJ No 13, 21. 2. 1962, p. 204/62.

No 99/63/EEC(?) on 15 and 16 March 1978 and
18 October 1979,

Having consulted the Advisory Committee on Restric-
tive Practices and Dominant Positions in accordance
with Article 10 of Regulation No 17 on 20 May 1981,

Whereas :

I
THE FACTS

1. Subject of the proceeding

(1)  This proceeding concerns an agreement
between the Vereeniging ter Bevordering van de
Belangen des Boekhandels (Association for the
Promotion of the Interests of the Book Trade —
VBBB) and the Vereeniging ter Bevordering van
het Vlaamsche Boekwezen (Association for the
Promotion of Flemish Books — VBVB)
governing trade in books between the Nether-
lands and Flanders, which was signed by the
associations on 21 January 1949 and amended
on 2 July 1958. The agreement was notified to
the Commission, pursuant to Regulation No 17,
by the VBBB on 30 October 1962 and by the
VBVB on 3 November 1962. The proceeding
does not concern the systems of collective resale
price maintenance operated in the Netherlands
and Flanders.

() OJ No 127, 20. 8. 1963, p. 2268/63.
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2. The parties
(a) VBBB

The VBBB is an association of publishers, book
wholesalers, booksellers, importers of books and
book club operators, who are established in the
Netherlands. The rules of the association distin-
guish between ‘recognized’ and ‘registered’
status.

‘Recognized’ status is held by publishers, whole-
salers, booksellers, importers and book club
operators who are recognized as such under the
Reglement voor het Handelsverkeer van Boeken
in Nederland (Rules for the Book Trade in the
Netherlands); ‘registered’ status is held by
retailers registered as such under the same rules.
The trade rules are binding on both those with
‘recognized’ and those with ‘registered’ status.
Those with ‘recognized’ status may become
members of the association if they so wish.

The object of the VBBB is to protect the
common interests of booksellers and publishers
and to promote cooperation in the book trade
in the widest sense (article 1 of the Algemeen
Reglement (general rules)). It achieves this by :

(a) laying down and administering binding rules
governing the book trade;

(b) establishing, maintaining and managing
organizations and funds to promote the
interests of the book trade;

(c) engaging in consultation on organizational
matters in the interests of the book trade ;

(d) encouraging the settlement of disputes by
arbitration and the acceptance of arbitration
clauses ;

and finally, taking all measures which appear
useful and necessary for the performance of its
task (article 2 of the general rules).

The VBBB may conclude agreements regarding
the book trade with organizations in the
Netherlands or abroad (article 24 (c) (1) of the
general rules). Such agreements are binding on
members (article 14 (a) (3) of the general rules).
They are also binding on those with recognized
or registered status (article 3 (e) of the trade
rules).

The trade rules were laid down by the VBBB
under article 2 (1) of the general rules; their
object is to establish standards and usages
governing the book trade in the Netherlands,
and to ensure their observance.

3

©)

(b) VBVB

Until 1971 the VBVB was composed of book-
sellers, publishers and members of allied trades
in the Dutch-speaking part of Belgium. In 1971
it became a federation of incorporated associa-
tions of publishers, booksellers, sole distributors
of domestic and foreign publishing houses and
members of allied trades. Its present members
are the Vereniging van Uitgevers van Neder-
landstalige Boeken (Association of Publishers of
Dutch-language Books), the Algemene Vlaamse
Boekverkopersbond (General Flemish Book-
sellers’ Association) and the Bond van Alleen-
verkopers van Nederlandstalige Boeken (Asso-
ciation of Sole Distributors of Dutch-language
Books).

The object of the VBVB is to protect the
interests of the book trade in the widest sense. It
is required in particular:

(a) to maintain contact with official bodies
where the interests of the association or of
the trade require it;

(b) to maintain contact with similar associations
at home or abroad with a view to the protec-
tion of their common interests and, where
appropriate, to conclude agreements for this
purpose with such associations, or itself to
become a member;

(c) to promote the settlement of disputes within
the trade by arbitration ;

d

~

to promote the conclusion of binding agree-
ments in the book trade and, where efforts at
conciliation fail, to ensure that they are
respected ;

(¢) to organize services to the book trade;

(f) to establish a body to undertake joint adver-
tising to promote books, reading and the
book trade ;

and to engage in such other activities as may
appear useful and necessary for the performance
of its task (article 2 of the VBVB Statuten (Con-
stitution) in force since 1 January 1971).

In addition to the VBVB Constitution there also
existed, until 1972, the Verkoopreglement voor
het Vlaamse Boekbedrijf (Rules on Sales in the
Flemish Book Trade — the ‘sales rules’); these
rules set out the main practices and usages
applying in the Flemish book trade and were
intended to ensure the smooth operation of the
trade. Under article 18 (b) of the sales rules,
booksellers, exclusive distributors and whole-
salers recognized by the VBVB were to under-
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take to stock only Belgian and Dutch books
published by publishers recognized as such by
the VBVB or the VBBB.

The year 1975 saw the conclusion of an ‘Ove-
reenkomst tussen de Bonden’ (‘Agreement
between the Associations’, i.e. between the
member associations of the VBVB); this agree-
ment provided that retail prices (') fixed by the
publisher were to be respected. It did not
contain any provision regarding compliance
with the agreement between the VBBB and
VBVB. The agreement took the place of the
former sales rules dating back to 1929 and in its
content was not materially different from them.

In April 1979 the ‘Agreement between the
Associations’ was replaced by a new Reglement
Handelsverkeer (‘trade rules’). These rules were
agreed by the VBVB and the three member
associations ; they require the member associa-
tions to comply with agreements concluded by
the VBVB or by the member associations with
other organizations at home or abroad.

3. The main clauses of the agreement

The agreement signed between the VBBB and
the VBVB on 21 January 1949 is concerned
with the trade in books between Belgium and
the Netherlands.

The main provisions of the agreement as
amended on 2 July 1958 are as follows:

(a) Publishers and booksellers who are active in
one of the two countries and are members of
the association of that country may on appli-
cation be admitted as members of the asso-
ciation of the other country, with the same
rights and obligations as the publishers and
booksellers in the other country who are
members of that association.

Membership is not open to persons who,
while being members of the association in
one country, carry on business as publishers
or booksellers in the other country without
being recognized as such by the association
of that country (article 1).

() No distinction is made in this Decision between the

expressions ‘retail price’, ‘price to the public’ and ‘price to
individuals’ which are used as synonyms in the various
rules in question.

(b) Books may not be sold or offered for sale in
Belgium or the Netherlands at a price below
the retail price fixed by the Dutch or
Belgian publishers, converted at the rate laid
down by the Plemish and Dutch associa-
tions. Discounts on these prices may be
permitted only to booksellers and whole-
salers recognized as such by the associations
in the two countries.

Books published in one country by publi-
shers not recognized in that country may
not be sold, stocked or promoted in any way
in the other country.

No-one may be appointed as sole distributor
or depository in the other country who in
that country presents himself to the public
as a publisher, bookseller or importer, either
systematically or occasionally, even for a
single title, without being recognized as such
by the association of that country (article 2).

(c) Articles 3 and 4 of the agreement specify the
rules to be observed by publishers and book-
sellers, recognized as such in one country,
when they carry on business in the other.
Publishers and booksellers recognized as
such in Belgium who wish to carry on busi-
ness in the Netherlands must respect the
following rules :

— The publisher must fix a single retail
price for each format in which each of
his titles appears.

— In addition to this retail price, he may
also fix a lower price for sales under
circumstances specified in the agree-
ment. Such publications must also be
obtainable at the lower price through a
bookseller. The lower price must never
be presented as a reduction on the retail
price.

— The publisher may reduce the retail
price of one or more of his publications
under circumstances specified in the
agreement.

— The agreement also states which sales are
to be considered sales below the retail
price fixed by the publisher.

— Publishers must always clearly indicate
that titles mentioned in circulars, pros-
pectuses, catalogues and advertisements
can be obtained through booksellers.



25. 2. 82

Official Journal of the European Communities

No L 54/39

— The impression may not be conveyed in
any notices intended for the public that
books are being sold below the fixed
retail price.

— No-one may be appointed or paid as a
door-to-door salesman who is not a
door-to-door salesman by occupation.

— No establishment other than a branch,
or outlet considered equivalent to a
branch under the Dutch trade rules, may
be allowed to take orders for or to sell
any of the publications listed in article
3(a) of the same rules (article 3).

(d) Publishers and booksellers recognized as
such in the Netherlands who wish to carry
on business in Belgium must respect the
following rules :

— The publisher must fix a single retail
price for each of his publications at the
time of publication, together with any
special prices for whole sets, bonuses and
any other benefits which may be offered
to the final purchaser.

— He may reduce these retail prices under
the circumstances specified in the agree-
ment.

— The impression must not be conveyed
by any means whatsoever that books are
being sold below the fixed retail price.

— ‘Prize books’ (given as prizes at school)
may be offered to schools and public
institutions by booksellers and publi-
shers only during a fixed period and at a
fixed discount, which are laid down in
the agreement.

-— Where publishers distribute publications
for the account of public authorities,
societies and associations, they may sell
directly to the specified categories of
buyers at a reduced price, provided they
mention this in their offers and in the
notice appearing in the organ of the
VBVB.

— Publishers are required clearly to indi-
cate that publications can be obtained
from recognized booksellers.

— A publisher, sole distributor, wholesaler
or bookseller who sells through agents or
door-to-door salesmen is responsible for

(10)

(11)

their observance of the rules of the
VBVB (article 4).

4. The distribution and pricing of Dutch-
language books in the Netherlands

4.1. Distribution

Between the end of the 1940s and the mid-
1970s, the book trade in the Netherlands grew
at the rate of 6 to 7 % per annum. Since then
the market for books, especially those of general
interest, has been static (). About 65000
Dutch-language titles are on sale in the Nether-
lands. 8 000 to 8 500 new titles and 5000 re-
issues are published each year.

The main traders in books in the Netherlands
are those recognized by the VBBB as publishers,
wholesalers, booksellers, importers or book club
operators, or those registered with it as retailers.

In total, about 1000 undertakings in the
Netherlands are concerned, exclusively or other-
wise, with publishing books. Of these, about
500, accounting for about 72 % of all books
sales in the Netherlands, are recognized by the
VBBB.

Of the recognized publishers, nearly 100 are
connected with one or other of the large publi-
shing groups such as De Boer, Combo, Elsevier,
ICV, Kluwer and VNU. These groups have a
share in the market for general-interest books of
50 %. The other half is accounted for by the
remaining  independent  book-publishers.
Despite this concentration, there appear to be
good chances for the small independent publi-
shers to hold their ground or even to enter the
market as newcomers, especially in small
specific market sectors. This is shown inter alia
by the fact that the number of publishers recog-
nized by VBBB has increased in recent years.
Moreover, the concentration does not prevent
publishers which are taken over from frequently
remaining in existence as companies trading
under their own names. Some large publishers
have acquired interests in bookshops and book
clubs.

(") According to the Structuuronderzoek Boeken (Books
Structural Study), general-interest books represent 66 % of

the total, educational books 20 % an

scientific and

technical books 14 %.
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About 80 % of wholesalers are recognized by
the VBBB, and it should be noted that the only
wholesaler covering the whole country supplies
only to recognized booksellers.

The fastest-growing distribution medium is the
book club, of which there are about 10 in the
Netherlands.

Their market share grew by 50 % in four years ;
in 1979, 24 % of all books were sold through
these clubs. The five largest are ECI, NBC
(which both have members in Flanders), NLK
Boek en Plaat, VCL and Silhouette. The book
clubs possess some 25 to 30 shops, where
members only can buy at discounts of up to
50 %. Some large publishers have acquired
substantial interests in these clubs.

There are about 10 000 sales outlets for books of
which about 1 900 are recognized as booksellers
by the VBBB. These recognized booksellers sell
about 55 % of all general-interest books sold in
the Netherlands. Booksellers work on a 30 %
gross profit margin. Between 300 and 500
bookshops stock a wide selection.

4.2. Prices

The trade rules require recognized publishers to
fix a single retail price for each title they
publish, although certain specified exceptions
are provided for (articles 5 and 6). Books may
not be sold or offered for sale below this price.
Discounts may be given only on supplies to
recognized or registered firms, on supplies to
firms registered on the commercial register of
the Chamber of Commerce exclusively as
retailers of specified articles, if the subject-
matter of the book is closely related to the arti-
cles sold by the retailer, and on supplies of
general-interest books, below the price thres-
hold of Fl 35, to retailers and wholesalers on the
commercial register (articles 12 and 13).

5. The distribution and pricing of Dutch-
language books in Belgium

S.1. Distribution

In 1977 the total value at consumer prices of
book sales in Flanders was roughly 96 million
ECU for a Dutch-speaking population of 6

(13)

(16)

17)

million. Book consumption per head is lower
than in the Netherlands. About 25 % of all
books sold in the Dutch-speaking part of
Belgium and in the bilingual region of Brussels
are published by Flemish publishers. The
number of titles on sale rises by about 2-5 %
per annum. The number of new titles coming
out each year is about 5000, of which about a
third are from Flemish publishers and the other
two thirds imported from the Netherlands.

Some 140 publishers (about 80 % of the publi-
shers in the Dutch-speaking part of Belgium),
including all the large ones, are members of the
Association of Publishers of Dutch-language
books. Many of the publishers in Flanders have
been taken over by Dutch concerns. The survi-
ving Flemish publishing houses are generally
small.

About half of the wholesalers in the Dutch-
speaking part of Belgium and in the bilingual
region of Brussels belong to the General
Flemish Booksellers’ Association. There are only
13 book wholesalers operating in the Dutch-
speaking part of Belgium. The three largest hold
about 80 % of the market, the smaller ones
having chiefly regional significance,

Of the booksellers proper, that is to say, those
whose main business is trade in books, some
700 (or about 90 %) are members of the
General Flemish Booksellers’ Association. There
are also about 2 250 newsagents in the Flemish
part of the country who also sell books. About
45 % of all book sales are made by the book
trade proper.

5.2. Prices

The trade rules require publishers or sole distri-
butors to fix a single retail price for each of
their books, although certain specified excep-
tions are provided for (articles 3 and 4). Books
must not be sold or offered for sale below this
price. Discounts on this price may be given
only on supplies intended for resale. Where the
persons reselling the books are not themselves
members, the terms of sale must include the
obligation to apply the fixed retail price and to
pass on this obligation when reselling to others,
right up to the final purchaser stage.
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6. The trade in Dutch-language books
between the Netherlands and the
Dutch-speaking part of Belgium

6.1. Imports of Dutch-language books into the
Netherlands

The precise number of importers in the Nether-
lands is not known, but of those concentrating
exclusively on the import of books there are 10
recognized by the VBBB.

In addition, there are several depositories of
foreign publishers in the Netherlands from
which the publishers supply the Dutch book
trade. The depositories do not import on their
own account or at their own risk.

Certain Dutch publishers also import some
foreign titles on their own account and at their
own risk as sole distributors.

In addition to full-time book importers, there
are another 44 or so ‘scientific and own-import
booksellers’ for whom the import of books,
mainly scientific works, accounts for an impor-
tant part of their business. With one exception
all of these are recognized.

The market share in the Netherlands of Dutch-
language books published abroad is about 7 %.

The value of books imported from Belgium into
the Netherlands is growing at the rate of
approximately 7 % per year and in 1979 stood
at about 18 million ECU. About half are strip
cartoons.

6.2. Imports of Dutch-language books into the
Dutch-speaking part of Belgium

Of all books sold in the Dutch-speaking part of
Belgium and in the bilingual region of Brussels
about 80 % are imported from the Netherlands
(value in 1977 : 36 million ECU) and about 5 %
from other countries.

Nine of the 10 importers of Dutch-language
books established in the Flemish provinces and
Brussels are members of the Association of Sole
Distributors of Dutch-language Books. About
90 % of books imported from the Netherlands
go through importers who hold the sole im-
porting rights for the titles of a Dutch publisher
for the Belgian market.

(20)

@

(22

7. The prices of Dutch-language books
imported into the Netherlands and the
Dutch-speaking part of Belgium

7.1. The prices of books imported into the
Netherlands

For foreign books (see also paragraph 13 above),
prices are determined by converting the retail
price fixed by the foreign publisher at the
exchange rate set periodically by the VBBB on
the advice of the Conversion Rates Commission.
Since 1978 the authorities have included
conversion rates in the Imported Books Prices
Order. These rates are a factor in the determina-
tion of the maximum prices which may be
charged under the Order for imported books
other than paperbacks.

An importer may himself determine the price of
an imported paperback where he is the sole
distributor and allows unsold books to be
returned to him. The Imported Books Prices
Order requires him not to exceed a set
maximum price level.

7.2. The prices of books imported into the
Dutch-speaking part of Belgium

Poreign book prices (see also paragraph 17
above) are determined by converting the retail
price fixed by the publisher at the exchange rate
set by the Prices Commission of the Ministry of
Economic Affairs on the basis of the Ministerial
Order of 13 June 1974. This Order makes the
set conversion rate a factor in the determination
of the maximum price which can be charged.

8. The course of the proceeding in this
case, the new proposals made by the
parties and proceedings in the national
courts

8.1. The course of the proceeding in this case

On 19 December 1977 and 12 January 1978,
respectively, the Commission sent the VBBB
and the VBVB a statement of objections, in
which it announced its intention of finding that
the agreement with which this Decision is
concerned was contrary to Article 85 (1) and
stated that there was little prospect of its exemp-
tion under Article 85 (3). In their written replies
to the objections and at the oral hearing the two
associations maintained that the agreement was
no longer operative and existed only on paper.
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On 8 June 1978, the complaint which Maxis
BV, a self-service department store in Muiden,
the Netherlands, had previously lodged with the
Commission, under Regulation No 17, against
the VBBB's trade rules was extended to include
the agreement between the VBBB and VBVB.
Maxis imports books from Belgium into the
Netherlands, so that it has the necessary legiti-
mate interest in the case required by Article 3
(2) (b) of Regulation No 17. In this Decision,
however, the Commission has not based itself
on the arguments advanced by the complainant.

8.2. The new proposals made by the parties

Following the oral hearing on 15 and 16 March
1978, referred to above, a number of conversa-
tions took place between the parties and
Commission representatives about the case. In a
letter dated 22 September 1978 the Commission
was sent the text of a proposed new agree-
ment ('), the most important provisions of which
were as follows :

(a) The two associations would undertake to
maintain in their respective countries the
fixed retail prices of books supplied from
the other country.

(b) The associations would take steps to ensure
that publishers fixed a retail price not only
for their own but also for the other country.
Differences in VAT rates apart, the price for
the other country must not be lower than
that for their own.

(c) The two associations would undertake not to
sell in their respective countries books
published in the other country at below the
fixed retail price applicable in the other
country.

(d) Members of the three Flemish trade associa-
tions and persons bound by the trade rules
in the Netherlands would be bound, when
conducting business in the other country, to
observe the provisions of that country’s trade
rules regarding such matters as special prices
and discounts, price increases and the lifting
of fixed prices.

(e) Both associations would ensure that prices
were in fact fixed by publishers or importers
in the two countries.

(f) Where books were reimported from the
other country, the original fixed retail price
would apply and be enforced. The associa-

(") This proposed agreement was never the subject of a notifi-
cation to the Commission in terms of Council Regulation
No 17.

29)
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27)

tions would take steps to ensure that a publi-
sher or dealer who was bound by the
national trade rules did in fact impose the
final pricc on the buyer when he
re-exported books.

After further investigation of the case, the
Commission informed the two parties by letter
on 9 August 1979 that its objections to the
agreement in the proposed new form still stood,
and invited them to reply to the objections in
writing and orally. An oral hearing was held on
18 October 1979.

The associations then considered proposals for
replacing the collective resale price maintenance
system for Dutch-language books by less rigid
arrangements. On 15 February 1980 they sent
the Commision a set of proposals (') which
included the following points :

(a) Collective resale price maintenance for
books would apply only for one year after
the book was first published.

(b) The price referred to under (a) above would
cease to apply after one year, unless the
publisher individually and freely decided in
the case of any book to maintain the fixed
price.

(c) The _rules stated under (a) and (b) above
would apply to all general-interest books
and, where possible, also to school books
and technical books, but not to certain
exempted categories.

(d) The fixing of retail prices for the first year
would be as under the trade rules; main-
tenance of the fixed price at the publisher’s
option after the first year would be decided
in the same way.

(¢) The maintenance of fixed retail prices across
the national borders would be possible
through an exemption granted by the
Commission to the agreement between the
VBBB and the VBVB. Affiliates would be
under an obligation to observe retail price
maintenance on books from the other
country under the trade rules ; a similar obli-
gation would be imposed on others by the
contractual terms of supply on importation.

Later, in September/October 1980, a new set of
proposals (!) was brought to the Commission’s
attention. Under these proposals the exclusive
dealing arrangements based on a recognition
system would be discontinued and all collective

(") These proposals were never the subject of a notification to
the Commission in terms of Regulation No 17.
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obligations in the book trade between Belgium
and the Netherlands abolished. The proposals
can be summarized as follows :

1. Terms of supply of Dutch-language
general-interest books subject to fixed retail
prices in Belgium and the Netherlands:

(a) Publishers and sole distributors of general
books in the Dutch language would be en-
titled, but not obliged (!), to fix the price at
which any of their books should be sold to
the public; dealers who purchased books
with a fixed retail price would be required to
impose on booksellers to whom they resold
the books an obligation to maintain the
fixed retail prices.

(b) The fixed retail prices referred to under (a)
above could not be lifted until at least two
years after the title was first published.

(c) Exemptions from the fixed retail prices
would be obtainable in certain cases and at
certain times (e.g. prices to subscribers or
members, for sets or combined offers, credit
or book-token sales).

(d) The standard terms of supply must be
shown in the letter confirming the order
and/or the invoice when books subject to a
fixed retail price were sold to dealers; by
placing his order the bookseller would
accept these terms and undertake to abide
by them.

() Retail price maintenance clauses would be
obligatory in contracts for the supply of
books from the Netherlands to dealers in
Belgium and vice versa, such clauses also
being applicable in the event of reimporta-
tion into the original country; similar obli-
gations would be imposed in the case of
resale to other dealers.

(f) The retail selling price would not apply to
book clubs satisfying certain conditions.

2. Agreement between the VBBB and the
VBVB:

Regarding the system for maintenance of the
fixed retail prices of Dutch-language books,
publishers and sole distributors in both coun-
tries would ensure that where books subject to
fixed retail prices were exported and resold, they
would also be subject to the arrangements
governing fixed retail prices in the country to

(*) For school books and technical books, publishers would
be obliged to fix a retail price for each of their titles, but
this obligation would not be based on the provisions of
the agreement between the VBBB and the VBVB but on
the rules which each association had declared applicable
to distribution in its own country.

(30)

@1
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which they had been exported ; the same system
would apply on reimportation.

On 13 November 1980, the Commission
informed the parties involved that it could not
grant an exemption regarding the new propo-
sals. The arguments presented by the parties
were of such a nature that the Commission
could not justify an exemption relating to an
obligation to apply fixed prices beyond the
frontier of a Member State, even if the prices
were set individually.

After a meeting held on 19 March 1981
between representatives of the parties involved
and the Commission, the former were informed
by letter dated 27 March 1981 that the Commis-
sion maintained its objections to the notified
agreement. In the same letter it was confirmed
that neither the notified agreement nor the
subsequent proposals could benefit from an
exemption. The parties had been informed, on
different occasions, of the reasons why an
exemption could not be granted to an agree-
ment having as its object the application of
fixed prices for the sale of goods, in this case
books, in trade between Member States. The
parties were requested to terminate within one
month the application of the notified agreement
and to inform the Commission of the measures
taken to stop its implementation definitively.
The parties did not accede to this request.

8.3. Proceedings in the national courts
(@) Netherlands

The agreement to which this Decision relates
was cited in the judgment given by the Presi-
dent of the Amsterdam Arrondissementsrechts-
bank (District Court) on 26 May 1977 in a
dispute between the VBBB and a number of
publishers on the one hand, and Maxis BV on
the other. The judgment held that books
published in the Netherlands which can be
shown to have been bought abroad may be sold
in the Netherlands at a retail price below that
set by the publisher. The essential findings of
the judgment were upheld by the Amsterdam
Gerechtshof (Regional Court of Appeal), on 28
December 1977. A final appeal judgment was
given by the Hoge Raad (High Court) on 18
May 1979, but did not throw any new light on
the issues raised in this case.

(b) Belgium

In a judgment given on 18 June 1979 by the
President of the Commercial Court of Brussels
in a dispute between the department store chain
GB-INNO-BM, plaintiff, and the VBVB and a
number of publishers, defendants, the defen-
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dants were ordered to cease ‘making the sale of
Dutch-language books conditional upon the
obligation on the plaintiff to conform to the
price fixed by the supplier for sale to consu-
mers’. The Court also decided that the trade
rules were incompatible with Article 85 (1) of
the EEC Treaty, and that it had not been
demonstrated that there was any great probabi-
lity that the Commission would make use of its
powers under Article 85 (3). An appeal against
this judgment is pending.

11
APPLICABILITY OF ARTICLE 85 (1)

Article 85 (1) of the EEC Treaty prohibits as
incompatible with the common market all
agreements between undertakings, decisions by
associations of undertakings and concerted prac-
tices which may affect trade between Member
States and which have as their object or effect
the prevention, restriction or distortion of
competition within the common market, and in
particular those which directly or indirectly fix
purchase or selling prices or any other trading
conditions.

A. AGREEMENTS BETWEEN UNDERTAKINGS

The agreement between the VBBB and the
VBVB which is the subject of this Decision has
the formal characteristics of an agreement
between associations of undertakings, bringing
together publishers, book club operators, impor-
ters, sole distributors, wholesalers and book-
sellers. Their members and other affiliates are
undertakings within the meaning of Article
85 (1), as they engage in business.

Recognized and registered affiliates of the
VBBB are, under article 14 of the VBBB general
rules and article 3 of its trade rules (see para-
graph 3 above), bound by the agreements which
the VBBB concludes regarding the book trade
with organizations in the Netherlands or abroad.
Similarly, members of the member associations
of the Flemish VBVB are, under the trade rules
concluded between the VBVB and its member
associations (see paragraph 7 above), bound by
agreements concluded by the VBVB with other

organizations at home or abroad.

The agreement between the VBBB and the
VBVB which is the subject of this Decision is
an agreement that is binding on the abovemen-
tioned members and affiliates of the VBBB and
the VBVB as if it were an agreement between

(38)

39)

(40)

(41)

the members or affiliates themselves, and is thus
an agreement between undertakings within the
meaning of Article 85 (1) ().

The fact that the parties have assured the
Commission that the agreement now exists only
on paper and that the clauses relating to collec-
tive exclusive dealing will in any case be left out
of a new version of the agreement does not alter
this finding. The agreement is still the subject
of the notification referred to in paragraph 1
above and has not been terminated by the
parties. The proposals which the parties have
brought to the Commission’s attention (see
paragraphs 28 and 29 above) have not led to the
original agreement being terminated and, accor-
dingly, do not affect these proceedings relating
to the original agreement.

B. RESTRICTION OF COMPETITION WITHIN
THE COMMON MARKET

1. The collective exclusive dealing system

Article 2 of the agreement provides that
discounts on the retail price may be given only
to recognized parties. It is also provided that
books published in one country by a non-
recognized publisher may not be sold, stocked
or promoted in the other. Lastly, the article
provides that only recognized publishers, book-
sellers or importers in the other country may be
appointed as sole distributors or depositories.

These provisions have as their object the restric-
tion of competition within the common market.
They mean that the major part of the trade in
books between Belgium and the Netherlands is
limited to undertakings recognized by the rele-
vant association in one or both countries. This
prevents recognized publishers and booksellers
from trading with non-recognized publishers
and booksellers in the other country. On the
other hand, the purchasing and sales opportuni-
ties of undertakings which are not recognized,
because they do not meet the requirements for
recognition or do not wish to do so, are
restricted, in that they may not sell books to
recognized parties in the other country, or
purchase books from them.

2. Collective resale price maintenance
The agreement contains a number of provisions

designed to prevent books published in one
country from being sold in the other country at

(") See Commission Decision of 25 July 1974 in Case IV/
26.602 (Frubo) (O] No L 237, 29. 8. 1974), upheld by the
judgment of the Court of Justice of the European Com-
munities of 15 May 1975 in Case 71/74.
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a retail price other than that set by the publisher
for the original country. Anyone selling books
or offering them for sale must respect the prices
fixed by the Dutch or Belgian publisher
(converted in accordance with set conversion
rates) (article 2). A publisher or bookseller in
one country who wishes to conduct business in
the other is subject to a series of obligations
regarding prices. The most important of these is
that the publisher must fix a single retail price
for each of his publications.

The collective resale price maintenance scheme
across national frontiers has as its object and its
effect the restriction of competition within the
common market. It prevents efforts at price
competition for a single title between book-
sellers in the two countries. This means that
booksellers are prevented from increasing their
market shares through their own independent
competitive efforts, by selling books at below
the prices fixed by their publishers and by
passing on the benefits of the rationalization to
consumers. The scheme also restricts the
freedom of action of publishers and importers.
They are prevented from promoting in one
country the sale of books published in the other
by making temporary or permanent reductions
in the price, and from passing on the benefits of
any cuts in costs to consumers in the former
country.

3. Appreciable effect

The system of collective exclusive dealing and
collective resale price maintenance set up by the
agreement appreciably restricts competition.
Most of the undertakings active in the book
trade in Flanders and the Netherlands (publi-
shers, book club operators, importers, sole distri-
butors, wholesalers and booksellers) are recog-
nized by or affiliated to the two associations.
The provisions of the agreement are binding on
them. Sanctions are provided for in cases of
infringement. It is therefore very difficult for a
non-recognized or non-affiliated undertaking to
purchase or sell books in Belgium or the
Netherlands. In the case of publishers, it should
be borne in mind that in the Netherlands
recognized publishers hold a total market share
of more than 70 % and that in Flanders 80 %
of all publishers are affiliated to the VBVB. It
can be deduced that in all probability a very
large proportion of the books imported from the

#4)
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Netherlands into Flanders or from Flanders into
the Netherlands originate with recognized or
affiliated publishers, and are therefore subject to
the rules of collective exclusive dealing and
collective resale price maintenance which the
agreement lays down. Booksellers are therefore
prevented from engaging in price competition
with other dealers in respect of a large share of
the books which they sell.

C. EFFECT ON TRADE BETWEEN MEMBER
STATES

The agreement governs trade in books between
Belgium and the Netherlands. It lays down rules
for this trade which remove the freedom of
publishers and distributors of Dutch-language
books in one country, independently to deter-
mine their purchasing and sales channels in the
other country, and the terms on which they will
purchase or sell. The agreement is therefore
such as to influence the freedom of trade
between Member States in such a way that free
competition between booksellers is no longer
possible, and thus may affect trade between
Member States.

The Treaty between the Kingdom of Belgium
and the Kingdom of the Netherlands on the
Dutch-language Union signed on 9 September
1980 but not yet ratified, which seeks to
promote integration between the Netherlands
and the Dutch-speaking community in Belgium
in the fields of language and literature and to
some extent covers the publishing and distribu-
tion of books, cannot diminish the applicability
of Article 85 (1) where there is an effect on trade
between Member States, in this case Belgium
and the Netherlands.

This effect on trade is appreciable. There is a
very substantial trade flow in books between the
Netherlands and Belgium. About 80 % of books
sold in Flanders originate in the Netherlands,
representing in 1977 some 36 million ECU.
The market share in the Netherlands of books
published in Flanders is admittedly much
smaller but nevertheless represented in 1979 a
value of 18 million ECU. As mentioned above
(paragraph 43), a very large proportion of the
books imported have in ‘all probability been
published by recognized or affiliated publishers.
A very large proportion of the trade in books
between the two countries is therefore governed
by the agreement.
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III

APPLICABILITY OF ARTICLE 85 (3)

Pursuant to Article 85 (3), the provisions of
Article 85 (1) of the EEC Treaty may be
declared inapplicable in the case of any agree-
ment between undertakings which contributes
to improving the production or distribution of
goods or to promoting technical or economic
progress, while allowing consumers a fair share
of the resulting benefit, and which does not:

(a) impose on the undertakings concerned
restrictions which are not indispensable to
the attainment of these objectives ;

(b) afford such undertakings the possibility of
eliminating competition in respect of a
substantial part of the products in question.

In regard to the collective exclusive dealing
system, it should be pointed out that the parties
advanced no arguments for the exemption of
this part of the agreement in question in their
written observations or in their oral elucidations.
Moreover, the parties stated that this clause
would not appear in a new agreement. In this
connection the Commission considers that the
collective exclusive dealing system makes no
contribution to the improvement of the produc-
tion or distribution of the products concerned,
namely books, in view of the fact that that
clause has the object and effect of establishing a
system of market protection for the benefit of
the publishers and traders connected with the
associations in question, whereby undertakings
in the book trade in the one country who are
not recognized or registered are restricted in
their scope for purchases and sales in the other
country, and the free development of other
distribution channels and sales methods is
limited or hindered.

In regard to the collective resale price main-
tenance system in trade in Dutch-language
books between the Netherlands and Belgium,
the Commission believes that it would be useful
to fook more closely at the parties’ arguments in
relation to all the conditions of Article 85 (3),
although it is, in principle, unnecessary to
consider whether an agreement satisfies all the
conditions of Article 85 (3) when it has already

(49)

(50)

(1)

been found to fail one of those conditions. The
Commission’s counter-arguments reflect its
position on this part of the agreement which is
the subject of this Decision.

The Commission also wishes to point out that
this Decision discusses certain aspects of collec-
tive resale price maintenance in general, since
the assessment of the agreement for the fixing
of prices of books in inter-State trade cannot be
separated from that subject.

A. CONTRIBUTION TO IMPROVING THE
PRODUCTION OR  DISTRIBUTION OF
GOODS

The system of collective resale price main-
tenance which the agreement establishes for
trade in books between Belgium and the
Netherlands does not contribute to improving
the production of the goods concerned, namely
Dutch-language books, or to improving the
distribution of such books.

The parties have claimed that the collective
resale price maintenance scheme established by
the agreement contributes to improving the
production and distribution of the goods
concerned, since the fixed price for Dutch-
language books, even beyond national borders,
allows subsidization of less popular books by
fast-selling books and thus enables publishers to
place a wide range of titles on the market.
According to the parties, the fixed price repre-
sents a certain security for publishers when they
decide to publish a book and such security is
necessary if a wide range of titles is to be main-
tained. With a fixed price, the publisher is sure
that the organized book trade will be prepared
to stock and promote the sale of less-popular
books. The fixed price also makes it possible for
smaller publishers, who are often engaged in the
publishing of commercially not very attractive
books, to hold their own. On the distribution
side, the fixed price means that the bookseller
can stock a large and varied range of titles in his
shop by subsidizing the costs on slow-moving
titles from the profit on fast-moving ones. This
profit enables him to offer ancillary services to
the public and to place orders for individual
customers.

The parties’ argument is based on the existence
of a link between the principle of cross-
subsidization as practised both by the producer,
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i.e. publisher, and the distributor, i.e. bookseller,
and the system of collective resale price main-
tenance. The Commission cannot accept this
argument, because cross-subsidization, assuming
it is a valid economic or commercial considera-
tion in this case, is not necessarily dependent on
a system of collective resale price maintenance.
A publisher’s decision to offset to some extent
the costs of titles that are not very attractive
commercially against the profits made on those
printed in large number is, in general, an indivi-
dual, independent decision by each publisher
when he sets his selling prices to the trade. For
the publisher to be able to pursue his chosen
policy there is no need for a system under
which the resale price of every book is set by
the publisher right down to the final stage of
distribution, i.e. sale to the customer, and has to
be applied by all recognized, registered or affi-
liated distributors in the other country. It should
be sufficient for publishers to bring out a
number of popular books of which they can sell
the whole printing so that the relatively high
earnings which result enable them to publish
less-commercial titles. It cannot be accepted
that this necessarily involves resale price main-
tenance, especially as in practice the publishers
of general-interest books generally do not
engage in publishing short-run books such as
specialized books or the less popular literary
works. Nor can the Commission subscribe to
the parties’ argument in this connection with
regard to booksellers. In spite of the resale price
maintenance scheme there has clearly already
been a sharp drop in the number of general
booksellers in the Netherlands, partly due to the
rise of self-service shops selling almost exclu-
sively popular books and magazines and the
fairly substantial growth in the turnover of book
clubs, which generally offer a fairly limited
range of books.

In determining whether particular restrictions of
competition may be exempted from the ban on
restrictive practices under Article 85 (3), all that
matters is whether the restrictions objectively
achieve improvements over the situation which
would exist without them. That the cross-border
system of collective resale price maintenance
may have advantages for certain market opera-
tors is not therefore a decisive aspect. It would
have to be shown that individual decisions to
allow commercially unattractive titles to depend
on the publication and sale of books that sell
well were not possible or could not reasonably
be expected in the prevailing industrial and
commercial context. It would also have to be

(53)

¢4

demonstrated convincingly that the continued
existence of smaller specialized publishers
would be in serious danger under a system of
free trade and free price determination. No
evidence of this has yet been supplied.

In any event the Commission considers that any
objective advantages which might derive from
the agreement are outweighed -by its disadvan-
tages from the viewpoint of competition. The
Commission would maintain that the agreement
to which this Decision relates has an adverse
rather than a favourable effect on the distribu-
tion of books, because the system of collective
resale price maintenance eliminates any price
competition in the distribution of a given title.
This is particularly damaging since, in the
absence of significant competition between
different titles, competition on the price of indi-
vidual titles within the distributive trade is an
important means of rationalizing and improving
the distribution system.

B. FAIR SHARE OF BENEFIT FOR CONSUMERS

The parties have claimed that the consumer
receives a fair share of the benefits for the
production and distribution of books resulting
from the system of resale price maintenance in
the trade in Dutch-language books between
Belgium and the Netherlands. As far as the
production or publishing of books is concerned,
they have maintained that a broader range of
titles is available than would be the case without
resale price maintenance. In view, among other
things, of the fact that many publishers do not
publish both general-interest and less-popular
books, but restrict themselves to the one or
other type, this condition is not considered to
be satisfied. Nor can the argument go unchal-
lenged that booksellers would be unable or
unwilling to provide ancillary services such as
providing full information to customers and
passing on individual orders unless there is a
system of resale price maintenance. As long as
they are able to earn a fair return for the services
they provide there is no reason why booksellers
should not be able to carry on a normal busi-
ness without resale price maintenance. More-
over, this system denies the consumer the
opportunity of deciding for himself whether to
buy books at a price that includes a service
charge or to take his custom to a bookseller who
does not provide any services and from whom
he can buy books more cheaply. The consumer
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pays the same price for a Dutch-language book
published in the other country regardless of his
preferences as to additional services; and he is
obliged to pay the service charge even if he does
not wish to use the service, as is apparently
often the case.

Secondly, it must be pointed out that even if a
wide range of titles and the availability of
services are to be regarded as benefiting the
consumer, the consumer generally cannot
benefit from the advantages of any rationali-
zation that takes place in the book trade. Book-
sellers are not allowed to grant discounts to
good customers. Since the price of the product
is, for many consumers, an important element
in their decision to purchase — and this applies
to books as much as to other products — the
Commission considers that the consumer is not
receiving a fair share of any benefits resulting
from the agreement to which this Decision
relates.

A further result of the system of collective resale
price maintenance for Duch-language books is
that the main group of consumers, which tends
to favour the more popular books, is forced to
contribute to the cost of publishing short-run
titles, which are generally intended for a smaller
part of the population. In assessing the relative
advantages and disadvantages of any agreement
such as that concerned in this case, it cannot be
accepted that the advantages it involves for a
small minority of the population outweigh the
disadvantages for the majority of consumers.

C. INDISPENSABLE NATURE OF THE RESTRIC-
TIONS IMPOSED BY THE AGREEMENT

As regards the third condition of Article 85 (3),
the parties have alleged that resale price main-
tenance in trade in Dutch-language books
between the Netherlands and Belgium is indis-
pensable if the production and distribution of
books are to be improved. In the absence of the
system, specialist booksellers would lose the
major part of their sales of best-sellers to cash-
and-carry stores, and as a result would no longer
be able to defray the cost of stocking slower-
selling titles and of providing ancillary services
to the consumer out of profits from best-sellers.
They would therefore have to make drastic cuts
in the number of slow-selling titles they
stocked. Publishers would thus no longer have
the assurance that they could sell these titles
through booksellers. They would be less
prepared to publish limited-interest works. This

(58)

(59)

(60)

would lead to the disappearance of the smaller
specialized publishers.

The Commission believes that in order to
achieve an improvement in the production and
distribution of Dutch-language books by speci-
alist booksellers a collective resale price main-
tenance scheme entailing the imposition of
restrictions on competition in trade between
Belgium and the Netherlands such as are
contained in the agreement that is the subject of
this Decision, is not indispensable. If there has
been a deterioration in the production or distri-
bution of Duch-language books in recent years,
this phenomenon does not necessarily have
anything to do with the question of whether or
not a system of cross-frontier resale price main-
tenance was in operation, but may just as well
be attributable to the general worsening of the
economic climate. The Commission believes
that the parties could use less restrictive means
to improve the publication and distribution of
Dutch-language books.

Again, the Commission recognizes the impor-
tant role which books play as a cultural
medium, among others such as the theatre,
music, the cinema and painting. It agrees with
the parties that a situation must not be allowed
to develop in which works of cultural value can
no longer be published, but resale price main-
tenance for all categories of books in trade
between Member States is not necessary for this
purpose. It must be possible to find other ways
of achieving this which do not affect the posi-
tion of books as a cultural medium but which
are more in line with the competition rules of
the EEC Treaty.

In an attempt to show why it is essential that
the resale price maintenance scheme operated
by Dutch publishers should also extend to Flan-
ders, even though the improvements in distribu-
tion, which the VBBB’s rules are alleged to
achieve, affect only the territory of the Nether-
lands, and that the converse situation should
apply in the Netherlands as regards the VBVB’s
rules, the parties have advanced the further
argument that because of their cultural unity the
Netherlands and Flanders form a single market
for Dutch-language books. In order to maintain
the unity of the market and to make possible
the development of Dutch-language culture,
prices fixed by the publisher must be respected
not only in each of the two territories but also
in trade between them. Without such a system
the cultural unity of the Dutch-language area
would be endangered.
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In the Commission’s view, however, the termi-
nation of resale price maintenance .in trade
between Belgium and the Netherlands will not
endanger the cultural unity of the Dutch-
language area. Apart from the fact that Dutch-
language books form only one element in this
cultural unity, the agreement which is the
subject of this Decision is only one of the ways
in which cultural unity with regard to Dutch-
language books manifests itself. The emphasis
should rather be placed on forms of cooperation
which, while safeguarding the freedom of
expression of authors, would act to the advan-
tage of all categories of readers, and which
would leave the greatest possible measure of
freedom to firms involved in the organization of
the distribution of books.

The Commission also takes the view that it is
not for undertakings or associations of under-
takings to conclude agreements on cultural
questions, which are principally a matter for
government (although the Commission recog-
nizes that undertakings can also play a valuable
part in the dissemination of culture. The
Commission is sure that the Member States
concerned would not hesitate to take action to
protect certain cultural interests should this be
necessary. It would refer in this connection to
the Treaty on the Dutch-language Union
concluded between the Kingdom of Belgium
and the Kingdom of the Netherlands, which
seeks to bring about integration in the field of
Dutch language and literature in the widest
sense and also makes provision for measures in
the field of the publishing and dissemination of
books.

D. ELIMINATION OF COMPETITION IN
RESPECT OF A SUBSTANTIAL PART OF THE
PRODUCTS IN QUESTION

Lastly, the parties have claimed that collective
resale price maintenance in trade in Dutch-
language books between Belgium and the
Netherlands does not eliminate competition in
respect of a substantial part of the products in
question. There is a group of non-recognized
publishers who do not take part in the collective
system. Recognized publishers compete with
one another within individual categories of
books. And booksellers compete with one
another in the areas of stocking, specialization,
service offered and ordering facilities.

(62)

(63)

(64)

Even if booksellers can indeed compete on the
prices of books published by non-recognized
publishers, the fact is that these publishers’
share of total sales of books is small in compa-
rison with that of the recognized publishers. By
far the largest proportion of books published in
one country and sold in the other is governed
by the system of collective resale price main-
tenance. Booksellers cannot compete on prices
for any of these titles. The other forms of
competition — stocking, specialization, service
offered and ordering facilities — must be
regarded as secondary to price competition,
certainly from the point of view of the
consumer who is often not particularly inte-
rested in highly specialized books. Among
booksellers, then, competition is eliminated in
respect of a substantial part of the products in
question.

This conclusion is in no way affected by the fact
that a degree of price competition does exist
between publishers. Competition of this kind is
in any case limited to a small number of titles
or series. As a rule most books are completely
original works, written by an author following
his inspiration at the time of writing. They
cannot be compared with one another. In a
number of cases, certainly, it is not the author’s
subjective creativity which is the principal
feature, but rather the objective information
which the book is intended to convey. Books
covering the same ground can therefore to some
extent be regarded as substitutes, and may thus
constitute a single market. But these works

- account for only a limited share of the total

number of books on the market.

As the four conditions of Article 85 (3) are not
satisfied, the agreement notified cannot be
exempted from the prohibition in Article 85 (1).

APPLICABILITY OF ARTICLE 3 OF REGU-
LATION No 17

Article 3 (1) of Regulation No 17 states that
where the Commission, upon application or
upon its own initiative, finds that there is
infringement of Article 85 of the EEC Treaty, it
may by decision require the undertakings or
associations of undertakings concerned to bring
such infringement to an end.
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As has been explained above, the notified agree-
ment between the VBBB and the VBVB
infringes Article 85. The associations of under-
takings concerned must therefore be required to
bring the infringement to an end forthwith and
to do so in a formal manner.

(65) To ensure that it is clear to all firms operating
in the book trade that the restrictions on
competition in trade in Dutch-language books
between Belgium and the Netherlands laid
down in the agreement between the VBBB and
the VBVB have in fact been brought to an end,
the associations of undertakings concerned must
be required to inform their members and affi-
liates and other parties recognized by or regis-
tered with them, in writing, of the ending of the
said restrictions, setting out the practical effects
which this will have on the terms under which
trade in books is carried on between Belgium
and the Netherlands. A proposal for a notice to
this effect should be submitted to the Commis-
sion within four months of receipt of this
Decision,

HAS ADOPTED THIS DECISION :

Article 1

The agreement between the Vereeniging ter Bevorde-
ring van de Belangen des Boekhandels and the Veree-
niging ter Bevordering van het Vlaamsche Boekwezen,
concluded on 21 January 1949 and amended on 2
July 1958, making provision for collective exclusive
dealing and collective resale price maintenance in
trade in books between Belgium and the Netherlands,
infringes Article 85 (1) of the Treaty establishing the
Buropean Economic Community.

Article 2

The application for exemption of the agreement under
Article 85 (3) of the Treaty establishing the European
Economic Community is dismissed.

Article 3

The associations of undertakings referred to in Article
S shall bring the infringement referred to in Article 1
to an end forthwith.

Article 4

The associations of undertakings referred to in Article
5 shall inform their members and affiliates and other
parties recognized by or registered with them, in
writing, of this Decision and of the fact that the
restrictions on competition laid down in the agree-
ment referred to in Article 1 have been brought to an
end, stating the practical effects that this will have on
the terms under which trade in books is carried on
between Belgium and the Netherlands. They shall
submit a proposal for a notice to this effect to the
Commission within four months of receipt of this
Decision.

Article 5

This Decision is addressed to the following associa-
tions of undertakings :

1. Vereeniging ter Bevordering van de Belangen des
Boekhandels,
Postbus 5475,
NL-1007 AL Amsterdam ;

2. Vereeniging ter Bevordering van het Vlaamsche
Boekwezen,
Frankrijklei 93, bus 3,
B-2000 Antwerpen.

Done at Brussels, 25 November 1981.

For the Commission
Frans ANDRIESSEN

Member of the Commission
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CORRIGENDA

Corrigendum to Commission Regulation (EEC) No 3823/81 of 15 December 1981 amending
the nomenclature of goods for the external trade statistics of the Community and statistics
of trade between Member States (NIMEXE)

(Official Journal of the European Communities No L 387 of 31 December 1981)

Page 597 :

— in the third column headed ‘SITC NIMEXE', replace the references to ‘SITC 894.63’ and
‘NIMEXE 93.07-41" by :

‘894.63 93.07-41
45
47
49
51
52,

— in the fifth column headed ‘SITC NIMEXE, replace the references to ‘SITC 951.06° and
‘NIMEXE 93.07-10" by:

‘951.06 93.07-10
31
33
53
55
99

Corrigendum to Commission Regulation (EEC) No 387/82 of 19 February 1982 altering the
monetary compensatory amounts

(Official Journal of the European Communities No L 49 of 22 February 1982)

Page 9, Annex I, Part 2:

for: ‘ex 1602 B III a) 2 bb)()
ex 1602 B Il a) 3 a) 2 cc)

read: 1602 B III ) 2 bb)()
16.02 B III a) 2 ccy

Page 11, Annex I, Part 3:

for: ‘0201 A II b) 4 bb) 11
read: ‘0201 A II b) 4 bb) 11 (Y

Page 25, Annex I, Part 8, subheading 21.07 G IIl ¢):

for: 2273
read: ‘2278
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Corrigendum to Commission Regulation (EEC) No 396/82 of 22 February 1982 amending
the monetary compensatory amounts

(Official Journal of the European Communities No L 52 of 23 February 1982)

Page 5, Annex I, Part 1, CCT heading No 11.07 B:
for: ‘3464

read: ‘8464

Page 8, Annex I, Part 2:

for: ‘ex 16.02 B III a) 2 bb)()
ex 1602 B IIl a) 3 a) 2 cc)

read: ‘1602 B III a) 2 bb)()
16.02 B III a) 2 cc)

Page 10, Annex I, Part 3, CCT heading No 02.01 A Il a) 1:

for: ‘3994

read: ‘8994’

Page 14, Annex I, Part 5, CCT heading No 04.02 A III b), fourth indent:
for: ‘1303 (d)

read: ‘1363 (dy
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