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^. If question ^ is answered in the negative i t i s asked 
^hether^ again prior to the said L^irecti^e ^B^B^B 
EEC^ such a degree of harmonization of the 
requirements on packaging and labelling of 
feedingstuffs containing additives had been achieved 
that Article ^D could n o t h e relied on in connection 
^ith a national requirement that there must he a 
statement on the packaging that the additive in 
question had been approved by a national authority 
under the registration number assigned. 

^. ^vlust Article ^0 of the E P C T r e a t y b e construed as 
meaning that it forbidsanational measure ^herebya 
member ^tate requires that the importation from 
other member states of feedingstuffs containing 
additives mentioned in Mirecti^e 70B^BPEC^ shall 
only take place on the basis ofadocument^kno^n as 
an 5^uthori^ation^ issued to the undertaking on a 
^once and for all̂  basis^ ^here a wholly analogous 
authorisation is required of domestic producers^ 
^here the authorities are not informed in any other 
^ay in ^hich undertakings the control must be 
carriedout pursuant t o t h e s a i d P ^ i r e c t i ^ e ^ h e r e t h e 
legislation does not lay do^n specificconditions for 
issuing or revoking authorisations and it must be 
assumed that according to principles of national l a ^ a 
request for authorisation may be refused and an auth^ 
ori^ation may be revoked only ^here the activity is 
pursued insuch a^ay tha tcons ide ra t ionso f human 
or animal health make this imperatives ^here 
according to administrative practice the authorisation 
is issued ^ i t h i n a f e ^ ^ e e k s on the basis ofareques t 
^hich need only contain the importers name and 
address and t h e r e i n administrative practice an authD 
ori^ation has hitherto ne^er been refused to or 
^i thdra^n from an importers 

t̂. Mid Council Mirecti^e70B^^BEEC of ^3 November 
1^70 concerning additives in feedingstuffs^ as 
amended before Council M i r e c t i ^ e ^ B ^ 7 B E E C o f ^ 
November t ^ ^ lay do^n such a degree of harD 
moni^ation that the member states ^ere wholly 
precluded from belying on Article ^D of the EEC^ 
Treaty in connection ^ i thana t iona l measure such as 
that described in q u e s t i o n s 

^. ^ a s it compatible ^ i thC^ommuni ty la^ in particular 
A r t i c l e s ^ a n d ^ of t h e E E C Treaty inconiunction 
^ith Mirecti^e70B^^^BEEC,for a^viember ^ ta t e to 
collect an annual le^y from undertakings ^hich 
obtained the authorisation mentioned in question ^ 
^here the le^y^as collected in the same amount from 
domestic producers and importers and ^here the total 
amount of the le^y corresponded to the expenditure 
occasioned by the checks by random sampling carried 
out in accordance ^ i thMirec t i^e70B^^BEE^ 

reference foraprel iminarymbng made by order of the 
C^ourt of Appear chancery division, Patents C^onrt, 
London, dated 27 November 1986 in the case of 
Tbetford Corporation andotber and Piamma ^ P A a n d 

others 

^ a s e ^ B 8 7 ^ 

^7BC^^7Bt^ 

T h e C o u r t o f Justiceof theEuropeanCommunit ieshas 
received a reference for a preliminary ruling made by 
order of the Court of Appeals Chancery POî isiom 
Patents C^ourt̂  London^ dated ^7No^embert^^D in the 
proceedings between Thetford corporation and other 
and Piamma ^PA and others ^ h i c h ^ a s lodged at the 
Court Registry on ^ Pebruary 1^7^ on the following 
questions^ 

P whether a subsistingpatent^hich has been granted 
in the United kingdom under the provisions of the 
Patents A c t t ^ ^ in respect of an indention ^hich but 
for the provisions of section ^0 of that Act ^ould 
ha^e been anticipated d ^ k e d no^elty^ by a 
specification as is described in p a r a g r a p h s ^ o r ^ o f 
section ^0 ^t^ of that Act constitutes industrial or 
commercial property entitled to protection under 
Article ^D of t he l r ea ty of RomeB 

^. If such a patent is entitled to such protection as 
aforesaid whether as contended by the Mefendants 
Piamma in this case the only relief justified under 
Article ^D of t h e l r e a t y ^ould be an order for the 
payment of a reasonable royalty b r o t h e r monetary 
a^ard^ but not an injunctions 

Action brought on^Pebruary 1987 by Eckhard^perber 
against the Ca^rt of Justice of the European 

C^ommunities 

^Sase37B87^ 

^7B(G^7Btt^ 

Anaction againstthe Courtof Justiceof theEuropean 
Communities ^as brought before the C^ourt of Justice of 
the European Communities on ^ Pebruary 1^7 by 
Eckhard ^perber, residing in Lu^embourg^fdo^ald, 
represented by (Georges Vandersanden, of the Brussels 
Bar, ^ith an address for service in Luxembourg at the 
Chambers of J. Bi^er^ rue ^ithe 

The applicant claims that the C^ourt should 

P declare the application admissible and ^ell founded^ 

^. In consequence, annul the decision of the Court, 
adoptedon 5 ^iarch, classifying theappl ican tonhis 
appointment asaprobat ionaryoff icial ing^adeLAD, 
s t ep^ ,^ i the f f ec t f rom 1 L^ecember l ^ a n d , i n s o 
far as is necessary, annul the decision of the 
ComplaintsC^ommitteeof theC^ourtof ^No^ember 
t ^ D rejecting the applicant^scomplaint^ 


