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(Resolutions, recommendations and opinions)

RESOLUTIONS

EUROPEAN PARLIAMENT

P9_TA(2019)0099
Active substances, including dimoxystrobin and mancozeb

European Parliament resolution of 18 December 2019 on the draft Commission implementing regulation

amending Implementing Regulation (EU) No 540/2011 as regards the extension of the approval periods of the

active substances benfluralin, dimoxystrobin, fluazinam, flutolanil, mancozeb, mecoprop-P, mepiquat, metiram,
oxamyl and pyraclostrobin (D064213/02 — 2019/2925(RSP))

(2021/C 255/01)
The European Parliament,

— having regard to the draft Commission implementing regulation amending Implementing Regulation (EU)
No 540/2011 as regards the extension of the approval periods of the active substances benfluralin, dimoxystrobin,
fluazinam, flutolanil, mancozeb, mecoprop-P, mepiquat, metiram, oxamyl and pyraclostrobin (D064213/02,

— having regard to Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009
concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC and
91/414/EEC ("), and in particular the first paragraph of Article 17 and Article 21 thereof,

— having regard to Commission Implementing Regulation (EU) 2015/408 of 11 March 2015 on implementing Article 80
(7) of Regulation (EC) No 1107/2009 of the European Parliament and of the Council concerning the placing of plant
protection products on the market and establishing a list of candidates for substitution (3),

— having regard to Articles 11 and 13 of Regulation (EU) No 1822011 of the European Parliament and of the Council of
16 February 2011 laying down the rules and general principles concerning mechanisms for control by Member States
of the Commission’s exercise of implementing powers (%),

— having regard to its resolution of 13 September 2018 on the implementation of the Plant Protection Products
Regulation (EC) No 1107/2009 (%),

— having regard to Rule 112(2) and (3) of its Rules of Procedure,

— having regard to the motion for a resolution of the Committee on the Environment, Public Health and Food Safety,

OJ L 309, 24.11.2009, p. 1.

OJ L 67,12.3.2015, p. 18.

OJ L 55, 28.2.2011, p. 13.

Texts adopted, P8_TA(2018)0356.
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A. whereas dimoxystrobin was included in Annex I to Council Directive 91/414/EEC (®) on 1 October 2006 by
Commission Directive 2006/75/EC (°) and has been deemed to be approved under Regulation (EC) No 1107/2009;

B. whereas a procedure to renew the approval of dimoxystrobin under Commission Implementing Regulation (EU)
No 844/2012 (') has been ongoing since 2013;

C. whereas the approval period of the active substance dimoxystrobin, which was originally due to have ended on
30 September 2016, has already been extended by 16 months by Commission Implementing Regulation (EU)
No 1136/2013 (¥), followed by a one-year extension by Commission Implementing Regulation (EU) 2018/84 (°), then
another one-year extension by Commission Implementing Regulation (EU) 2018/1796 (%), and is now again to be
extended by one year by means of this draft Commission implementing regulation, which would extend the approval
period to 31 January 2021;

D. whereas mancozeb was included in Annex I to Directive 91/414/EEC on 1 July 2006 by Commission Directive
2005/72[EC (') and has been deemed to be approved under Regulation (EC) No 1107/2009;

E. whereas a procedure to renew the approval of mancozeb under Implementing Regulation (EU) No 844/2012 has been
ongoing since 2013;

F. whereas the approval period of the active substance mancozeb, which was originally due to have ended on 30 June
2016, has already been extended by 19 months by Commission Implementing Regulation (EU) No 762/2013 ('3,
followed by a one-year extension by Implementing Regulation (EU) 2018/84, then another one-year extension by
Implementing Regulation (EU) 2018/1796, and is now again to be extended by one year by means of this draft
Commission implementing regulation, which would extend the approval period to 31 January 2021;

G. whereas the Commission fails to explain the reasons for the extensions other than by stating: ‘Due to the fact that the
assessment of those substances has been delayed for reasons beyond the control of the applicants, the approvals of those
active substances are likely to expire before a decision has been taken on their renewal’;

H. whereas Regulation (EC) No 1107/2009 aims to ensure a high level of protection of both human and animal health and
the environment, and at the same time to safeguard the competitiveness of Union agriculture; whereas particular
attention should be paid to the protection of vulnerable groups of the population, including pregnant women, infants
and children;

Q! Council Directive 91/414/EEC of 15 July 1991 concerning the placing of plant protection products on the market (OJ L 230,
19.8.1991, p. 1).

(©) Commission Directive 2006/75/EC of 11 September 2006 amending Council Directive 91/414/EEC to include dimoxystrobin as
active substance (O] L 248, 12.9.2006, p. 3).

() Commission Implementing Regulation (EU) No 844/2012 of 18 September 2012 setting out the provisions necessary for the
implementation of the renewal procedure for active substances, as provided for in Regulation (EC) No 1107/2009 of the European
Parliament and of the Council concerning the placing of plant protection products on the market (O) L 252, 19.9.2012, p. 26).

(®) Commission Implementing Regulation (EU) No 1136/2013 of 12 November 2013 amending Implementing Regulation (EU)
No 540/2011 as regards the extension of the approval periods of the active substances clothianidin, dimoxystrobin, oxamyl and
pethoxamid (O] L 302, 13.11.2013, p. 34).

©) Commission Implementing Regulation (EU) 2018/84 of 19 January 2018 amending Implementing Regulation (EU) No 540/2011
as regards the extension of the approval periods of the active substances chlorpyrifos, chlorpyrifos-methyl, clothianidin, copper
compounds, dimoxystrobin, mancozeb, mecoprop-p, metiram, oxamyl, pethoxamid, propiconazole, propineb, propyzamide,
pyraclostrobin and zoxamide (O] L 16, 20.1.2018, p. 8).

(" Commission Implementing Regulation (EU) 2018/1796 of 20 November 2018 amending Implementing Regulation (EU)
No 5402011 as regards the extension of the approval periods of the active substances amidosulfuron, bifenox, chlorpyrifos,
chlorpyrifos-methyl, clofentezine, dicamba, difenoconazole, diflubenzuron, diflufenican, dimoxystrobin, fenoxaprop-p, fenpropi-
din, lenacil, mancozeb, mecoprop-p, metiram, nicosulfuron, oxamyl, picloram, pyraclostrobin, pyriproxyfen and tritosulfuron
(O L 294, 21.11.2018, p. 15).

(")  Commission Directive 2005/72/EC of 21 October 2005 amending Council Directive 91/414/EEC to include chlorpyrifos,
chlorpyrifos-methyl, mancozeb, maneb, and metiram as active substances (O] L 279, 22.10.2005, p. 63).

(")  Commission Implementing Regulation (EU) No 762/2013 of 7 August 2013 amending Implementing Regulation (EU)
No 540/2011 as regards the extension of the approval periods of the active substances chlorpyrifos, chlorpyrifos-methyl,
mancozeb, maneb, MCPA, MCPB and metiram (O] L 213, 8.8.2013, p. 14).
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I. whereas the precautionary principle should apply, and Regulation (EC) No 1107/2009 provides that substances should
only be included in plant protection products where it has been demonstrated that they present a clear benefit for plant
production and that they are not expected to have any harmful effect on human or animal health or any unacceptable
effects on the environment;

J.  whereas Regulation (EC) No 1107/2009 indicates that in the interest of safety the approval period for active substances
should be limited in time; whereas the approval period should be proportionate to the possible risks inherent in the use
of such substances, but in these cases it is clear that no such proportionality exists;

K. whereas the Commission and Member States have the possibility and responsibility to act according to the
precautionary principle when the possibility of harmful effects on health have been identified but scientific uncertainty
persists, by adopting provisional risk management measures that are necessary to ensure a high level of protection of
human health;

L. whereas, more specifically, Article 21 of Regulation (EC) No 1107/2009 provides that the Commission may review the
approval of an active substance at any time, especially where, in the light of new scientific and technical knowledge, it
considers that there are indications that the substance no longer satisfies the approval criteria provided for in Article 4,
and whereas this review may lead to the withdrawal or amendment of the approval of the substance;

Endocrine-disrupting properties and toxic for reproduction category 1B

M. whereas in 2015 dimoxystrobin was placed on the ‘candidates for substitution’ list by Implementing Regulation (EU)
2015/408 because the Acute Reference Dose (ARfD) for that active substance is significantly lower than that of the
majority of the approved active substances within their groups, and because it is to be considered as having
endocrine-disrupting properties that may cause adverse effects in humans;

N. whereas, according to point 3.6.5 of Annex II to Regulation (EC) No 1107/2009, active substances cannot be
authorised when they are considered to have endocrine-disrupting properties that may cause adverse effects in humans,
unless human exposure to that active substance, safener or synergist in a plant protection product, under realistic
proposed conditions of use, is negligible, that is, the product is used in closed systems or in other conditions that
exclude contact with humans and where residues of the active substance, safener or synergist concerned on food and
feed do not exceed the default value set in accordance with point (b) of Article 18(1) of Regulation (EC) No 396/2005 of
the European Parliament and of the Council (*%);

O. whereas the 47" Meeting of the Committee for Risk Assessment (RAC) of 27 February 2019 agreed to classify
mancozeb as toxic for reproduction category 1B;

P. whereas, according to point 3.6.4 of Annex II of Regulation (EC) No 1107/2009, active substances cannot be
authorised when they are toxic for reproduction category 1B, except in cases where, on the basis of documented
evidence included in the application, an active substance is necessary to control a serious danger to plant health which
cannot be contained by other available means, including non-chemical methods, in which cases risk mitigation
measures have to be taken to ensure that exposure of humans and the environment to the active substance is
minimised;

Q. whereas exposure to mancozeb is linked to an increase in the risk of Parkinson’s disease amongst farmers and other
people in rural areas in the Netherlands and France ('*);

R. whereas mancozeb is a combination of two other dithiocarbamates namely maneb and zineb, which are no longer
authorised for use in the Union because of the risks they pose for human and environmental health;

(¥)  Regulation (EC) No 396/2005 of the European Parliament and of the Council of 23 February 2005 on maximum residue levels of
pesticides in or on food and feed of plant and animal origin and amending Council Directive 91/414/EEC (O] L 70, 16.3.2005,
p- 1).

(") https://www.bnnvara.nl/zembla/artikelen|risico-op-ziekte-van-parkinson-bij-blootstelling-aan-landbouwgif, https://www.ncbi.nlm.
nih.gov/pubmed/23713084, https:/[academic.oup.com/ije/article/47/1/299/4609336


https://www.bnnvara.nl/zembla/artikelen/risico-op-ziekte-van-parkinson-bij-blootstelling-aan-landbouwgif
https://www.ncbi.nlm.nih.gov/pubmed/23713084
https://www.ncbi.nlm.nih.gov/pubmed/23713084
https://academic.oup.com/ije/article/47/1/299/4609336
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S. whereas mancozeb is very toxic to aquatic life, is suspected of damaging the human foetus and may cause allergic skin
reactions;

T. whereas it is unacceptable that substances which are known to meet the cut-off criteria for active substances that are
mutagenic, carcinogenic andfor toxic for reproduction, or that have endocrine-disrupting properties, which are
established to protect human and environmental health, continue to be allowed for use in the Union, thereby putting
public and environmental health at risk;

U. whereas applicants can take advantage of the automatic system built into Commission working methods, which
immediately extends the approval periods of active substances if the risk reassessment has not been finalised, by
deliberately prolonging the reassessment process by providing incomplete data and asking for more derogations and
special conditions, which leads to unacceptable risks for the environment and human health since, during this time,
exposure to the hazardous substance continues;

V. whereas in its resolution of 13 September 2018 on the implementation of the Plant Products Regulation (EC)
No 1107/2009, Parliament called on the Commission and Member States ‘to ensure that the procedural extension of
the approval period for the duration of the procedure, pursuant to Article 17 of the Regulation, will not be used for
active substances that are mutagenic, carcinogenic, toxic for reproduction and therefore in category 1A or 1B, or active
substances that have endocrine disrupting characteristics and are damaging to humans or animals, as is currently the
case for substances such as flumioxazine, thiacloprid, chlorotoluron and dimoxystrobin’;

W. whereas the Dutch Parliament has expressed its concern with the extension of approval periods and has called for an
end to extensions for substances known to pose a significant threat to biodiversity, in particular bees and bumblebees,
or that are carcinogenic, mutagenic, endocrine-disrupting or toxic for reproduction (*°);

X. whereas the European Food Safety Authority’s public consultation on mancozeb had a deadline of 28 April 2018;
whereas based on the information currently available from the Union risk assessment, the Dutch Board for the
Authorisation of Plant Protection Products and Biocides (Ctgb) estimates that sufficient data are available to make
a rapid decision on whether or not to renew the approval of mancozeb (*°);

1. Considers that the draft Commission implementing regulation exceeds the implementing powers provided for in
Regulation (EC) No 1107/2009;

2. Considers that the draft Commission implementing regulation does not respect the precautionary principle;

3. Considers that the decision to extend the approval periods of dimoxystrobin and mancozeb is not in line with the
safety criteria laid down in Regulation (EC) No 1107/2009, and is based neither on evidence that those substances can
safely be used, nor on a proven urgent need for them in food production in the Union;

4. Calls on the Commission to withdraw its draft implementing regulation and to submit a new draft to the Committee
that takes into account the scientific evidence on the harmful properties of all the substances concerned, especially those of
dimoxystrobin and mancozeb;

5. Calls on the Commission to present proposals for non-renewal of dimoxystrobin and mancozeb in the next meeting
of the Standing Committee on Plants, Animals, Food and Feed;

6.  Calls on the Commission to present draft implementing regulations to extend the approval periods only of substances
in relation to which the current state of science is not expected to lead to a Commission proposal for non-renewal of the
approval of the active substance concerned;

(%) TK 21501-32, nr. 1176.
(%) TK 27858, nr. 485.
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7. Calls on the Commission to withdraw the approvals relating to substances, if proof or reasonable doubts exist that
they will not meet the safety criteria laid down in Regulation (EC) No 1107/2009;

8. Calls on the Member States to ensure the proper and timely reassessment of the approvals of the active substances for
which they are the reporting Member States, and to ensure that the current delays are solved effectively as soon as possible;

9.  Instructs its President to forward this resolution to the Council and the Commission, and to the governments and
parliaments of the Member States.
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P9 TA(2019)0101
Public discrimination and hate speech against LGBTI people, including LGBTI free zones

European Parliament resolution of 18 December 2019 on public discrimination and hate speech against LGBTI
people, including LGBTI free zones (2019/2933(RSP))

(2021/C 255/02)
The European Parliament,

— having regard to the Universal Declaration of Human Rights and other UN human rights treaties and instruments,
notably the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic,
Social and Cultural Rights (ICESCR), both adopted on 16 December 1966 by the UN General Assembly in New York,

— having regard to the European Convention on Human Rights and the related case-law of the European Court of Human
Rights (ECtHR),

— having regard to the Charter of Fundamental Rights of the European Union (hereinafter ‘the Charter’),
— having regard to the UN Convention on the Rights of the Child (UNCRC),
— having regard to Articles 2, 3, 8, 21 and 23 of the Treaty on European Union (TEU),

— having regard to Article 207 and Titles IV and V of Part Three of the Treaty on the Functioning of the European Union
(TFEU),

— having regard to Article 45 of the Charter,

— having regard to the EU Guidelines to promote and protect the enjoyment of all human rights by lesbian, gay, bisexual,
transgender and intersex (LGBTI) persons, adopted by the Council in 2013,

— having regard to the Yogyakarta Principles (on the Application of International Human Rights Law in Relation to Sexual
Orientation and Gender Identity) adopted in November 2006 and the 10 complementary principles thereto (YP+10,
Additional Principles and State Obligations on the Application of International Human Rights Law in Relation to Sexual
Orientation, Gender Identity, Gender Expression and Sex Characteristics) adopted on 10 November 2017,

— having regard to Recommendation CM/Rec(2010)5 of the Committee of Ministers of the Council of Europe of
31 March 2010 on measures to combat discrimination on grounds of sexual orientation or gender identity,

— having regard to Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing
minimum standards on the rights, support and protection of victims of crime (!),

— having regard to its resolution of 4 February 2014 on the EU Roadmap against homophobia and discrimination on
grounds of sexual orientation and gender identity (%),

— having regard to its resolution of 14 February 2019 on the future of the LGBTI List of Actions (2019-2024) (%),

") OJ L 315, 14.11.2012, p. 57.
() 0] C93,24.3.2017, p. 21.
C) Texts adopted, P8_TA(2019)0129.
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— having regard to its resolution of 16 January 2019 on the situation of fundamental rights in the European Union in
2017 (%,

— having regard to its resolution of 26 November 2019 on children’s rights on the occasion of the 30th anniversary of the
UN Convention on the Rights of the Child (*),

— having regard to its resolution of 13 February 2019 on experiencing a backlash in women'’s rights and gender equality
in the EU (%),

— having regard to its resolution of 14 November 2019 on the criminalisation of sexual education in Poland (’),
— having regard to its resolution of 17 April 2018 on gender equality in the media sector in the EU (%),

— having regard to its resolution of 17 September 2009 on the Lithuanian Law on the Protection of Minors against the
Detrimental Effects of Public Information (°);

— having regard to the results of the EU LGBT Survey launched by the EU Agency for Fundamental Rights (FRA) in 2012,
— having regard to Rule 132(2) of its Rules of Procedure,

A. whereas the right to equal treatment and non-discrimination is a fundamental right enshrined in the Treaties and the
Charter, and should be fully respected;

B. whereas all Member States have assumed obligations and duties under international law and the EU Treaties to respect,
guarantee, protect and fulfil fundamental rights;

C. whereas research, surveys and reports (*°) show that public discrimination and hate speech against LGBTI people are
growing across the EU; whereas hate crimes motivated by LGBTI-phobia are on the rise across the EU; whereas these
attacks violate the fundamental rights of LGBTI people and responses from public authorities too often remain
inadequate;

D. whereas attacks on the fundamental rights of LGBTI people represent a serious threat to respect for fundamental rights
in the EU, and whereas these attacks are often coupled with attacks on women’s rights and minority rights;

E. whereas hate speech against LGBTI people by public authorities has a wider impact in legitimising and creating the
conditions for persecution, violence and discrimination against LGBTI people in society as a whole;

F. whereas the safety of the LGBTI community is not separate from the safety of all who live in Europe, and the erosion of
that safety is a marker for the erosion of all fundamental rights; whereas xenophobic rhetoric has also contributed to
creating an increasingly unsafe and unsustainable environment for organisations and human rights defenders
advocating for LGBTI rights;

G. whereas there is a backlash against gender equality in the EU and beyond which is directly targeting and impacting
LGBTI people, along with women in general; whereas this backlash has been fuelled by populism and far-right
extremism;

Texts adopted, P8_TA(2019)0032.
Texts adopted, P9_TA(2019)0066.
Texts adopted, P8_TA(2019)0111.
Texts adopted, P9_TA(2019)0058.
O] C 390, 18.11.2019, p. 19.
O] C 224 E, 19.8.2010, p. 18
) Fundamental Rights Report, FRA, 2019, https://fra.curopa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-report-
2019_en.pdf; EU LGBT survey, FRA; 2019 Rainbow Europe report, ILGA-Europe, https://www.ilga-europe.org/rainboweurope/
2019
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H. whereas stigmatisation because of actual or perceived sexual orientation, gender identity or sex characteristics persists
throughout the EU;

. whereas there is a serious lack of systematic monitoring, documenting and data collection regarding hate and violence
against LGBTI people;

J.  whereas too many LGBTI-phobic crimes remain unreported; whereas reporting carries with it the risk and fear of
disclosure of one’s sexual orientation, gender identity, sex characteristics and gender expression;

K. whereas legal measures against discrimination and violence are in place in the vast majority of Member States; whereas
implementation, however, continues to be insufficient, leaving LGBTI people vulnerable to hate crimes, hate speech and
discrimination, especially in the areas of healthcare, education, employment and housing;

L. whereas many attacks carried out by public authorities against LGBTI people have targeted educational institutions and
schools; whereas this is particularly detrimental to young LGBTI people;

M. whereas sexual orientation and gender identity fall within the remit of an individual's right to privacy, guaranteed by
international, European and national human rights law, and whereas equality and non-discrimination should be
promoted by public authorities (*!);

N. whereas freedom of expression should be guaranteed offline and online for the media, cultural organisations,
non-governmental organisations (NGOs) and individuals, in particular in light of the worrying trend towards the
removal and prohibition of LGBTI content on social networks;

O. whereas discrimination and violence against LGBTI people has taken multiple forms, with recent examples including
homophobic statements in the campaign for a referendum on narrowing down the definition of family in Romania,
attacks on LGBTI social centres in several Member States such as Hungary and Slovenia, homophobic statements and
hate speech targeting LGBTI people, as recently observed in Estonia, Spain, the United Kingdom, Hungary and Poland, in
particular in the context of elections, and legal instruments which might be applied to restrict media, culture, education
and access to other forms of content in a manner that unduly restricts freedom of expression regarding LGBTI issues,
such as in Lithuania and Latvia;

P. whereas, since the beginning of 2019, in Poland there have been over 80 instances where regions, counties or
municipalities have passed resolutions declaring themselves free from so-called ‘LGBT ideology’, or have adopted
‘Regional Charters of Family Rights' or key provisions from such charters, discriminating in particular against
single-parent and LGBTI families; whereas these resolutions call for local governments to refrain from taking any action
to encourage tolerance of LGBTI people, providing financial support to NGOs working to promote equal rights,
organising anti-discrimination education or in any other way supporting LGBTI people; whereas the creation of LGBTI
free zones, even if it does not consist in the introduction of a physical border, represents an extremely discriminatory
measure limiting the freedom of movement of EU citizens; whereas these resolutions are part of a broader context of
attacks against the LGBTI community in Poland, which include growing hate speech by public and elected officials and
public media, as well as attacks and bans on Pride marches and awareness-raising programmes and actions such as
Rainbow Friday;

Q. whereas according to the FRA LGBT Survey (*?), 32 % of respondents felt discriminated against in areas outside of
employment, such as education; whereas the risk of suicide among LGBTI children is higher than it is for non-LGBTI
children; whereas inclusive education is key to creating school environments that are safe and in which all children can
thrive, including those that belong to minorities, such as LGBTI children and children from LGBTI families; whereas the

(") ECtHR Case of S. and Marper v. The United Kingdom, 4 December 2008 (Application Nos. 30562/04 and 30566/04), para. 66,
https:/[hudoc.echr.coe.int/eng#{‘itemid’:[‘001-90051']}; Opinion of Advocate General Sharpston, 17 July 2014 on joined cases
C-148/13, C-149/13 and C-150/13, paras. 38 and 39, http://curia.europa.eu/juris/document/document.jsf?text=%2522gender%
2Bidentity%2522&docid=155164&pagelndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=4735298#ctx1

(") FRA EU LGBT survey, summary of results, https://fra.europa.eu/en/publications-and-resources/infographics/eu-lgbt-survey


https://hudoc.echr.coe.int/eng
http://curia.europa.eu/juris/document/document.jsf?text=%22gender+identity%22&docid=155164&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=4735298%23ctx1
http://curia.europa.eu/juris/document/document.jsf?text=%22gender+identity%22&docid=155164&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=4735298%23ctx1
https://fra.europa.eu/en/publications-and-resources/infographics/eu-lgbt-survey
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primary victims of attacks against LGBTI rights are children and young people living in rural areas and smaller urban
centres, who are particularly vulnerable to violence and often face rejection and uncertainty, and therefore require
special support and assistance from state and local government institutions or NGOs;

R. whereas the lack of non-discrimination law in many Member States puts the most marginalised populations at risk of
discrimination and violence; whereas the horizontal directive on non-discrimination would fill this gap in protection
but has been stalled in the Council for 11 years; whereas there is a legislative gap in protection from bias-motivated
crimes based on sexual orientation and gender identity in the EU and many Member States;

S. whereas people can be exposed to multiple and intersectional discrimination; whereas policies targeting one ground of
discrimination should pay heed to the situation of specific groups that are likely to be victims of multiple discrimination
that could be based on, among other grounds, age, race, religion, sexual orientation, gender or disability;

T. whereas LGBTI people face discrimination and violence worldwide;

1. Recalls that LGBTI rights are fundamental rights, and that the EU institutions and the Member States therefore have
a duty to uphold and protect them in accordance with the Treaties and the Charter, as well as international law;

2. Expresses deep concern at the growing number of attacks against the LGBTI community that can be observed in the
EU, coming from states, state officials, governments at national, regional and local levels, and politicians;

3. Strongly condemns any discrimination against LGBTI people and their fundamental rights by public authorities,
including hate speech by public authorities and elected officials, in the context of elections, as well as the recent declarations
of zones in Poland free from so-called ‘LGBT ideology’, and calls on the Commission to strongly condemn these public
discriminations;

4. Regrets the fact that LGBTI people experience bullying and harassment that begins at school and urges the
Commission and the Member States to take concrete actions to end discrimination against LGBTI people, which can lead to
their being bullied, abused or isolated, in particular in educational settings; firmly denounces the fact that schools in some
Member States are prevented by public authorities from fulfilling their role of promoting fundamental rights and protecting
LGBTI people and recalls that schools should not only be safe places, but also places that reinforce and protect the
fundamental rights of all children; stresses the importance of health and sexuality education, in particular for girls and
young LGBTI people, who are particularly impacted by inequitable gender norms; stresses that such education must include
teaching young people about relationships based on gender equality, consent and mutual respect as a way of preventing and
combating gender stereotypes, LGBTI-phobia and gender-based violence;

5. Recalls that LGBTI-phobia at sporting events remains common and that measures to combat it are lacking; calls on
the Member States to pay special attention to how homophobia in sport is affecting young LGBTI people in order to
improve inclusion and raise awareness;

6.  Calls on the Commission to take concrete measures to ensure freedom of movement for all families, including LGBTI
families, in line with the June 2018 judgment by the Court of Justice of the EU in the Coman case (**); calls on the Member
States to introduce legislation for equal recognition of same-sex marriages and partnerships so as to ensure full respect for
the right to private and family life without discrimination;

7. Is concerned by increasing racism and xenophobia; calls on the Commission and the Member States to intensify work
on exchanging best practices and to strengthen their cooperation in combating racism, xenophobia, homophobia,
transphobia and other forms of intolerance, with the full inclusion of civil society and with the contribution of relevant
stakeholders such as the FRA;

()  ECLLEU:C:2018:385.
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8.  Condemns the incidents of hate crime and hate speech both offline and online motivated by racism, xenophobia or
religious intolerance, or by bias against a person’s disability, sexual orientation, gender identity, sex characteristics or
minority status, as well as the trend towards the removal and prohibition of LBGTI content on social networks, which occur
in the EU on a daily basis; deplores the increasing levels of hate speech from within certain public authorities, political
parties and media; calls for the EU to set an example by opposing hate speech within its institutions; is concerned by the
growing presence of hate speech on the internet and recommends that the Member States put in place simple procedures
enabling members of the public to report the presence of hateful content online;

9.  Expresses its concern at the lack of reporting of hate crimes by victims owing to inadequate safeguards and to the
failure of authorities to investigate properly and obtain convictions for hate crimes in the Member States; calls on the
Member States to develop and disseminate tools and mechanisms for reporting hate crimes and hate speech, and to ensure
that any case of alleged hate crime or hate speech is effectively investigated, prosecuted and tried;

10.  Calls on the Commission to support training programmes for law enforcement and judicial authorities, and for the
relevant EU agencies, with the aim of preventing and tackling discriminatory practices and hate crimes;

11.  Recognises that, in the absence of comparable and disaggregated equality data collected by Member States, the full
extent of inequality in the EU remains unacknowledged; considers the collection of such data by Member States to be
essential for the formulation of meaningful policies for the implementation of EU equality law; calls on the Commission
and the Council to acknowledge the need for reliable and comparable equality data that can provide measures on
discrimination, disaggregated by discrimination grounds, in order to inform policymaking; calls on both institutions to
define consistent equality data collection principles, based on self-identification, EU data protection standards and the
consultation of the relevant communities;

12.  Condemns any kind of discrimination or violence on the basis of sexual orientation, gender identity or sex
characteristics; encourages the Commission to come up with an agenda that ensures equal rights and opportunities for all
citizens, while respecting the competences of Member States, and to monitor proper transposition and implementation of
EU legislation relevant to LGBTI people; welcomes, in that regard, the list of actions prepared by the Commission to
advance LGBTI equality, including its communication campaign to fight stereotypes and improve social acceptance of
LGBTI people; urges the Commission and the Member States to work in close cooperation with civil society organisations
working for the rights of LGBTI people; calls on the Commission to make adequate funding available to support such
organisations active at national and local level, in particular, by means of the Rights and Values programme; notes that field
research by the FRA shows that public officials see EU law and policy as major drivers in support of national efforts to
promote LGBTI equality;

13.  Recalls the case-law of the ECtHR pertaining to LGBTI rights; calls on the Commission and the Member States to
share best practices with regard to protecting fundamental rights, and encourages the Member States to inform LGBTI
people fully about their rights;

14.  Reiterates its calls for a comprehensive, permanent and objective EU mechanism on democracy, the rule of law and
fundamental rights that includes the protection of LGBTI rights; underlines that such a mechanism is more urgently needed
now than ever before; reiterates the need for an impartial and regular assessment of the situation with regard to the rule of
law, democracy and fundamental rights in all the Member States and calls on the Commission to monitor fundamental
rights violations in the framework of its announced rule of law review cycle;

15.  Calls on the Commission and the Council to use all the tools and procedures at their disposal to ensure the full and
proper application of Treaty principles and values, such as infringement procedures, budgetary procedures, the rule of law
mechanism and the Article 7 procedure, including those ongoing;

16.  Calls on the Commission to assess whether the creation of LGBTI free zones amounts to a violation of freedom of
movement and residence in the EU, infringing Article 3 (2) TEU, Article 21 TFEU, Titles IV and V of Part Three TFEU and
Article 45 of the Charter; calls on the Commission to assess whether Poland has failed to fulfil an obligation under the
Treaties and whether it should deliver a reasoned opinion on the matter, in accordance with Article 258 TFEU;
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17.  Calls on the Commission to monitor the use of all EU funding streams, including EU Structural and Investment
Funds, and to use regular dialogues with national, regional and local authorities to remind stakeholders of their
commitment to non-discrimination and that such funds may under no circumstances be used for discriminatory purposes;
calls on the Commission to take concrete measures to address clear and direct breaches of anti-discrimination rules, in
particular the prohibition of the instruction to discriminate under Directive 2000/78/EC, by local councils adopting
regulations that attack LGBTI rights;

18.  Reiterates its call on the Commission to adopt an EU LGBTI strategy that takes into account Parliament’s previous
demands, ensuring continuity and a strong follow-up to the work of the previous Commission with the list of actions to
advance LGBTI equality;

19.  Calls on the Commission to make it a priority to effectively ensure that everyone has equal and strong legal
protection on all the grounds included in Article 19 of the TFEU; calls for the Council to immediately unblock and conclude
the negotiations on the horizontal directive on non-discrimination and welcomes the new commitments of the
Commission in this area;

20.  Calls on the Commission to continue working with the Member States to enhance investigation of hate-based
crimes, such as crimes motivated by LGBTI-phobia, and support for victims; notes that some Member States have extended
the protection granted to victims of discrimination based on other grounds, such as sexual orientation, gender identity or
sex characteristics, when implementing the EU framework decision on combating certain forms and expressions of racism
and xenophobia by means of criminal law, and encourages such extensions; reiterates its call on the Commission to revise,
following an impact assessment, the framework decision currently in force, in order to include incitement to hatred on
grounds of gender, sexual orientation, gender identity and sex characteristics;

21.  Invites the Committee of the Regions, as a representative of local and regional EU authorities, to consider taking
action, within the remit of its competences, in response to the development of zones free from so-called ‘LGBT ideology’ in
Poland;

22.  Supports the work of the EU in defending and promoting human rights in its external action, including LGBTI
rights; calls for the soon-to-be-adopted EU Action Plan on Human Rights and Democracy to keep its strong commitments
to and focus on LGBTI issues in the next five years, as it did from 2015-2019;

23.  Calls on all Member States to uphold their duty to protect the fundamental rights and freedoms of all EU citizens,
including LGBTI people, without exception, at national and local levels; invites the Member States to take positive measures
to increase social acceptance towards the LGBTI community;

24, Calls on Poland to firmly condemn discrimination against LGBTI people, including when it originates from local
authorities, and to revoke resolutions attacking LGBTI rights, including local provisions against ‘LGBT ideology’, in
accordance with its national law as well as its obligations under EU and international law;

25.  Condemns misuse of the laws on information available to minors, especially in the field of education and the media,
in order to censor LGBTI-related content and materials, in particular Article 4(2)(16) of the Law on the Protection of Minors
against the Detrimental Effects of Public Information in Lithuania and Article 10.1 of the Education Law in Latvia; calls on
the Member States to amend such legislation so as to comply fully with fundamental rights as enshrined in EU and
international law; calls on the Commission to take all the necessary steps to ensure such compliance;

26.  Calls on all Member States to monitor hate speech by public authorities and elected officials, as well as during local,
regional and national elections, and to take firm and concrete measures and sanctions against it;

27.  Instructs its President to forward this resolution to the governments and parliaments of the Member States cited in
this resolution, the Council, the Commission and the Committee of Regions.
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P9 TA(2019)0102
Fair taxation in a digitalised and globalised economy — BEPS 2.0

European Parliament resolution of 18 December 2019 on fair taxation in a digitalised and globalised economy:
BEPS 2.0 (2019/2901(RSP))

(2021/C 255/03)

The European Parliament,

— having regard to Articles 4 and 13 of the Treaty on European Union (TEU),

— having regard to Articles 107, 108, 113, 115 and 116 of the Treaty on the Functioning of the European Union (TFEU),
— having regard to the OECD BEPS Action Plan of October 2015, and in particular to Action 1 thereof,

— having regard to the OECD Programme of Work to Develop a Consensus Solution to the Tax Challenges Arising from
the Digitalisation of the Economy of 29 May 2019,

— having regard to the OECD public consultation documents of 9 October 2019 and 8 November 2019, respectively,
entitled ‘Secretariat Proposal for a “Unified Approach” under Pillar One’ and ‘Global Anti-Base Erosion Proposal
(GloBE) — Pillar Two’ (both OECD Secretariat proposals),

— having regard to its TAXE committee resolution of 25 November 2015 on tax rulings and other measures similar in
nature or effect (), its TAX2 committee resolution of 6 July 2016 on tax rulings and other measures similar in nature or
effect (), its PANA committee recommendation of 13 December 2017 to the Council and the Commission following
the inquiry into money laundering, tax avoidance and tax evasion (°), and its TAX3 resolution of 26 March 2019 on
financial crimes, tax evasion and tax avoidance (%),

— having regard to its resolution of 16 December 2015 with recommendations to the Commission on bringing
transparency, coordination and convergence to corporate tax policies in the Union (),

— having regard to the Commission’s follow-up to each of the above-mentioned European Parliament resolutions (),
— having regard to the outcomes of the various G7, G8 and G20 summits held on international tax issues,
— having regard to the International Monetary Fund Policy Paper ‘Corporate Taxation in the Global Economy’ ('),

OJ C 366, 27.10.2017, p. 51.

0] C 101, 16.3.2018, p. 79.

0OJ C 369, 11.10.2018, p. 132.

Texts adopted, P8_TA(2019)0240.

0] C 399, 24.11.2017, p. 74.

The joint follow-up to the European Parliament (ECON) resolution with recommendations to the Commission on bringing
transparency, coordination and convergence to corporate tax policies in the Union and the European Parliament (TAXE) resolution
on tax rulings and other measures similar in nature or effect, adopted by the Commission on 16 March 2016, the follow-up to the
European Parliament (TAX2) resolution on tax rulings and other measures similar in nature or effect, adopted by the Commission
on 16 November 2016, and the follow-up to the European Parliament (PANA) non-legislative resolution of 12 December 2017 on
the European Parliament draft recommendation to the Council and the Commission following the inquiry into money laundering,
tax avoidance and tax evasion, adopted by the Commission in April 2018.

() Policy Paper No 19/007, International Monetary Fund, 10.3.2019.
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— having regard to the numerous revelations by investigative journalists, such as the LuxLeaks, the Panama Papers, the
Paradise Papers and, more recently, the cum-ex scandals, as well as the money laundering cases involving, in particular,
banks in Denmark, Estonia, Germany, Latvia, the Netherlands and the United Kingdom,

— having regard to its study on the Impact of Digitalisation on International Tax Matters: Challenges and Remedies’ (%),

— having regard to the Commission studies on aggressive tax planning indicators (°),

— having regard to the evidence collected by the TAX3 committee during its 34 hearings with experts or exchanges of
views with Commissioners and Ministers and during the missions to the United States, Latvia, the Isle of Man, Estonia
and Denmark,

— having regard to the modernised and more robust corporate tax framework introduced during this legislative term,
notably the Anti-Tax Avoidance Directives (ATAD I (*°) and ATAD II ('),

— having regard to the Commission proposals pending adoption, in particular those on the common (consolidated)
corporate tax base (C(C)CTB) ('?), the digital taxation package (*’) and public country-by-country reporting (CBCR) (*4),
as well as Parliament’s position on these proposals,

— having regard to the resolution adopted on 1 December 1997 by the Council and the Representatives of the
Governments of the Member States on a code of conduct for business taxation (**), and to the Code of Conduct Group
(Business Taxation) regular reports to the ECOFIN Council,

— having regard to the Commission communication of 21 March 2018 on new requirements against tax avoidance in EU
legislation governing in particular financing and investment operations (C(2018)1756),

— having regard to the Commission’s State aid investigations and decisions (*°),

— having regard to the Commission communication of 28 January 2016 on an External Strategy for Effective Taxation
(COM(2016)0024), in which the Commission called for the EU to ‘lead by example’,

) Hadzhieva, E., Impact of Digitalisation on International Tax Matters: Challenges and Remedies, European Parliament, Directorate-General
for Internal Policies, Policy Department A — Economic, Scientific and Quality of Life Policies, February 2019.

() ‘Study on Structures of Aggressive Tax Planning and Indicators — Final Report’ (Taxation paper No 61, 27 January 2016), ‘The
Impact of Tax Planning on Forward-Looking Effective Tax Rates’ (Taxation paper No 64, 25 October 2016) and ‘Aggressive tax
planning indicators — Final Report’ (Taxation paper No 71, 7 March 2018).

(") Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax avoidance practices that directly affect the
functioning of the internal market, O] L 193, 19.7.2016, p. 1.

(") Council Directive (EU) 2017/952 of 29 May 2017 amending Directive (EU) 2016/1164 as regards hybrid mismatches with third
countries, O] L 144, 7.6.2017, p. 1.

(' Proposal of 25 October 2016 for a Council Directive on a common corporate tax base (CCTB) (COM(2016)0685), and of
25 October 2016 on a common consolidated corporate tax base (CCCTB) (COM(2016)0683).

(") The package consists of the Commission communication of 21 March 2018 entitled ‘Time to establish a modern, fair and efficient
taxation standard for the digital economy’ (COM(2018)0146), the proposal of 21 March 2018 for a Council directive laying down
rules relating to the corporate taxation of a significant digital presence (COM(2018)0147), the proposal of 21 March 2018 for
a Council directive on the common system of a digital services tax on revenues resulting from the provision of certain digital
services (COM(2018)0148), and the Commission recommendation of 21 March 2018 relating to the corporate taxation of
a significant digital presence (C(2018)1650).

(" Proposal for a directive of the European Parliament and of the Council of 12 April 2016 amending Directive 2013/34/EU as regards
disclosure of income tax information by certain undertakings and branches (COM(2016)0198).

(%) 0JC2, 6.1.1998, p. 2.

(") Relating to Fiat, Starbucks and the Belgian excess-profit ruling, and decisions to open State aid investigations into McDonald’s,
Apple and Amazon.



29.6.2021 Official Journal of the European Union C 255/15

Wednesday 18 December 2019

— having regard to the Council conclusions of 5 December 2017 on the EU list of non-cooperative jurisdictions for tax
purposes,

— having regard to the Presidency state-of-play note of 28 October 2019 on digital taxation,

— having regard to its resolution of 8 July 2015 on tax avoidance and tax evasion as challenges for governance, social
protection and development in developing countries (V7),

— having regard to the Commission communication of 15 January 2019 entitled ‘Towards a more efficient and
democratic decision making in EU tax policy’ (COM(2019)0008),

— having regard to the mission letters and hearings of the Executive Vice-President for a Europe Fit for the Digital Age, the
Executive Vice-President for an Economy that Works for People and of the Commissioner for Economic and Monetary
Affairs and the Euro ('%),

— having regard to the question to the Commission on fair taxation in a digitalised and globalised economy: BEPS 2.0
(0-000040/2019 — B9-0060/2019),

— having regard to Rules 136(5) and 132(2) of its Rules of Procedure,

A. whereas the current international corporate tax rules may be dysfunctional and may need to be updated as they date
from the early 20th century and were not designed for the challenges of the digital economy, leading to countries taking
unilateral measures to address these challenges;

B. whereas following the 2008-2009 financial crisis and a series of revelations by journalists and civil society organisations
of practices of tax evasion, aggressive tax planning, tax avoidance and money laundering, the G20 countries agreed to
address these issues globally at OECD level through the Base Erosion and Profit Shifting (BEPS) project, leading to the
BEPS Action Plan; whereas there have been various levels of engagement and commitment in applying the OECD BEPS
rules;

C. whereas the BEPS Action Plan succeeded in establishing a global consensus on many aspects in order to fight tax
evasion, aggressive tax planning and tax avoidance; whereas, however, there was no agreement on addressing the tax
challenges arising from the digitalisation of the economy, which led to a separate BEPS Action 1 — 2015 Final Report;

D. whereas the European Parliament, in its TAXE, TAX2, TAX3 and PANA resolutions, as well as in its common corporate
tax base opinion, has repeatedly called for a reform of the international corporate tax system with a view to tackling tax
evasion and tax avoidance and the challenges of taxing the digital economy, and called on the Commission and the
Member States to agree on a joint European position at OECD/G20 level or to act at EU level if an international
agreement is not possible;

E. whereas in 2018, during the ongoing negotiations to find an international agreement, the Commission put forward two
proposals addressing the taxation of the digital economy; whereas the European Parliament supported these proposals,
but they were not adopted in the Council owing to opposition from a small number of Member States, which prevented
a unanimous agreement being reached: a short-term solution introducing a digital services tax (DST), and a long-term
solution defining a significant digital presence (SDP) as a nexus for corporate taxation and which should replace the
DST;

F. whereas, following a mandate by G20 Finance Ministers in March 2017, the OECD/G20 Inclusive Framework on BEPS
(IF), working through its Task Force on the Digital Economy, delivered an interim report in March 2018 entitled ‘Tax
Challenges Arising from Digitalisation’;

(") O] C 265, 11.8.2017, p. 59.

("®)  Verbatim reports of the hearings of Margrethe Vestager, Executive Vice-President of the European Commission, of Valdis
Dombrovskis, Executive Vice-President of the European Commission, and Paolo Gentiloni, Commissioner, available at: https:/[www.
europarl.europa.eu/news/en/hearings2019/commission-hearings-2019
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G. whereas in May 2019 the IF adopted a Programme of Work (PoW) towards reaching a consensus — which was
endorsed by the G20 — with the aim of reaching an agreement by the end of 2020;

H. whereas the IF suggested grouping members’ proposals to address the challenges of digitalisation under consideration
into two pillars: Pillar One focuses on the allocation of taxing rights through new profit allocation and nexus rules,
while Pillar Two addresses the remaining BEPS issues, introducing measures to ensure a minimum level of tax;

. whereas on 9 October 2019 the OECD Secretariat launched a public consultation on the basis of its proposal for
a ‘Unified Approach’ with the aim of reaching a consensus on the three alternatives set out in Pillar One; whereas on
18 October 2019 the G20 (**) welcomed the OECD Secretariat’s efforts in putting forward the proposed unified
approach under Pillar 1 but did not formally endorse the proposal; whereas on 8 November 2019 the OECD Secretariat
launched a public consultation on the ‘GloBE’ proposal under Pillar Two;

J.  whereas a fair and efficient taxation system is key to addressing inequality and ensures certainty and stability, which are
prerequisites for competitiveness, as well as a level playing field between companies, especially among small and
medium-sized enterprises; whereas a fair and efficient taxation system is also essential for Member States to guarantee
tax revenues enabling them to implement sound policies, which in turn benefits the EU as a whole through increased
stability;

K. whereas nominal corporate tax rates have decreased at EU level from an average of 32 % in 2000 to 21,7 % in 2019 (%),
which represents a decrease of 32 %; whereas this decrease may have implications for the sustainability of EU welfare
states and potential spillover effects on other countries; whereas 22 of the 38 countries surveyed in the OECD Tax
Policy Reforms 2018 report (') now have combined statutory corporate income tax rates equal to or below 25 %,
compared with only six in 2000;

L. whereas the Commission has issued criticisms in some country reports against shortcomings in national tax systems
that facilitate aggressive tax planning, arguing that they undermine the integrity of the European single market;

M. whereas there has been a gradual shift from tangible production to intangible assets in the value chains of multinational
enterprises (MNEs), as reflected in the relative rates of growth over the last five years of royalties and licensing fee
receipts (almost 5 % annually) compared with trade in goods and foreign direct investment (less than 1 % annually);
whereas some MNEs pay almost no taxes in some Member States by making use of lawful tax planning strategies,
despite their significant digital presence and large revenues in those Member States;

N. whereas a transfer of competences in the area of taxation from national to EU level would require treaty change;

Finding a consensus solution to the tax challenges arising from the digitalisation of the economy

1. Acknowledges the progress made by the BEPS Action Plan and its EU implementation through ATAD, but recognises
that some challenges, in particular those linked to globalisation and digitalisation of the economy, have still not been

addressed;

() G20 communiqué: https:/[www.mof.go.jp/english/international_policy/convention/g20/g20_191018it.htm

(*)  Data on Taxation, Taxation Trends in the European Union, Sheet 3: Top statutory corporate income tax rates (including surcharges),
1995-2019, European Commission, 2019, available at https://ec.europa.eu/taxation_customs/sites/taxation/files/taxation_trends_-
report_2019_statutory_rates.xlsx.

(*')  OECD and Selected Partner Economies, Tax Policy Reforms 2018; It is also worth noting that the EU-28 are already well below this
level, with an average corporate income tax rate in 2018 of 21,9 %, down from 32 % in 2000, according to the Commission:
Taxation Trends in the European Union — Data for the EU Member States, Iceland and Norway, 2018 Edition (page 36) and
Taxation Trends in the European Union — Data for the EU Member States, Iceland and Norway, 2015 Edition (page 147).


https://www.mof.go.jp/english/international_policy/convention/g20/g20_191018it.htm
https://ec.europa.eu/taxation_customs/sites/taxation/files/taxation_trends_report_2019_statutory_rates.xlsx
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2. Points out that ATAD went further than the BEPS Action Plan, notably with the new EU controlled foreign company
rules that enable profits parked in tax havens to be taxed in the EU country where an MNE is headquartered; notes that
these types of measures limit aggressive tax planning and tax avoidance; calls on the new Commission to evaluate the
Member States’ implementation of ATAD, to analyse possible new ways of circumventing this directive, and to present new
legislative proposals to counter such methods when necessary;

3. Recalls that the EU’s proposals for a C(C)CTB also go far beyond these OECD alternatives at EU level, notably by
departing from the separate entity principle; recalls Parliament’s position on the C(C)CTB;

4. Considers that the EU’s proposals for a C(C)CTB are beneficial for both companies and citizens as they would simplify
the tax framework and help fight tax avoidance; stresses the importance of consolidation in reducing administrative burden,
compliance costs and tax obstacles for cross-border companies in the EU and removing the need for complex transfer
pricing arrangements; urges the Council, therefore, to adopt the two proposals swiftly;

5. Recalls that the EU has been a pioneer in efforts to address the tax challenges arising from digitalisation, notably
through the C(C)CTB, DST and SDP proposals;

6.  Deplores the fact that the Member States were not able to agree on a joint approach regarding the C(C)CTB, DST and
SDP; notes that the OECD aims at addressing the tax challenges related to the digitalisation of the economy and at reaching
a consensus-based long-term solution by the end of 2020; considers that a global solution would most efficiently tackle
those challenges;

7. Notes that some Member States have established, or are considering establishing, a DST or an SDP at national level as
a potential recourse solution, should both the OECD and EU negotiations be unsuccessful;

8. Welcomes the IF PoW as an important step towards an international agreement within the OECD/IF on reforming the
international corporate tax system, as requested by Parliament;

9.  Welcomes the participation on an equal footing of all countries involved in the IF, which brings together over 130
countries and jurisdictions to collaborate on the implementation of the OECD/G20 BEPS package and to negotiate joint
solutions for tackling the remaining BEPS challenges; recalls, however, that developing countries were involved in the BEPS
process only in the later stages of of the negotiations; welcomes, therefore, the inclusiveness of the ongoing negotiations;
recalls Parliament’s position on the creation of an intergovernmental tax body within the framework of the UN;

10.  Notes that the preliminary findings of the OECD Secretariat’s impact assessment suggest that the combined effect of
Pillar One and Pillar Two would lead to a significant increase in global tax revenues as well as a redistribution of taxing
rights to market jurisdictions; notes in particular that Pillar Two would yield a significant increase in corporate income tax
revenue globally; understands that the two pillars would not adversely affect the critical issue of the investment
environment (*?); calls on the Member States to insist that the OECD enlarge the scope of its impact assessments to include
different versions of the proposals and an analysis of how the nexus would affect the corporate tax revenue of individual
countries, and that it publish those impact assessments once they have been finalised in order to provide the necessary
guidance on the proposed reforms;

11.  Highlights the specificities of the single market, which provides for the free movement of goods and services, and
therefore considers that any international corporate tax reform should ensure the smooth running of the single market,
notably by safeguarding a level playing field for all firms, in particular for SMEs, including by ensuring that companies pay

()] OECD Secretary-General Tax Report to G20 Finance Ministers and Central Bank Governors, October 2019, OECD, Paris.
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a fair share of tax where their substantive and genuine economic activity and value creation take place and that tax income
is fairly distributed throughout the Member States; considers that access to the single market, which is one of the largest
pools of consumers in the world and increases the EU’s competitiveness, goes hand in hand with tax responsibility;

12.  Draws attention to the need to keep tax competition between Member States fair and transparent, and therefore
conducive to growth and employment;

Pillar One — Towards a unified approach for a fairer allocation of taxing rights

13.  Welcomes the proposal by the OECD Secretariat to merge all three alternatives under consideration into Pillar One
given that they share the following objectives:

— reallocate taxing rights in favour of the user/market jurisdiction,
— envisage a new nexus rule that would not depend on a physical presence in the user/market jurisdiction,
— start from multinationals’ global profits and depart from the separate entity principle,

— aim for simplicity, stabilisation of the tax system and increased tax certainty in implementation;

Scope

14.  Calls for no ring-fencing of the digital economy as the tax challenges that the international tax system is currently
facing are not only because of the digitalisation of the economy but are also linked to an even greater globalised economy;

15.  Considers that the scope of the reform, while preventing further and unnecessary burdens being placed on SMEs,
should cover all large firms that have the possibility to engage in BEPS practices by using legal tax planning schemes in
several Member States and third countries; notes that the current OECD Secretariat’s proposal limits the scope of this
reform to highly digital or consumer-facing businesses, a concept that has not yet been clearly defined, and impacts only
a limited numbers of MNEs involved in aggressive tax planning;

16.  Recommends that, as a basis, operational profits should be derived from consolidated financial accounts following
a feasibility analysis; acknowledges, however, the existence of temporal gaps when relying on consolidated financial
accounts and invites the Member States to clarify this point during IF-level negotiations;

17.  Notes that the current OECD Secretariat’s proposal envisages the exclusion of specific sectors such as the extractives
sector and the commodities sector and urges the Commission to include those exclusions in its impact analysis, particularly
in order to ensure that the international reform respects the EU’s Policy Coherence for Development initiative;

18.  Urges the OECD to make a clear distinction between sectors and business sizes in its proposal;

19.  Considers that the tax framework should be able to strike a balance between the different situations, notably
monopoly rent and innovative high-growth companies;

New nexus

20.  Welcomes the idea of developing a new nexus that goes beyond the concept of having a physical presence in
a country to giving that country taxing rights; considers that the nexus should be designed in order to include all firms that
interact with customers and users in that country, also by digital means;

21.  Welcomes the idea of developing a country-specific revenue threshold calibrated to ensure that smaller economies
also get their fair share of taxing rights; recalls, in this context, the EU proposal for an SDP;
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22.  Welcomes the idea that this new nexus would be a stand-alone provision that eliminates the need to revise all tax
treaties;

New allocation of taxing rights

23.  Welcomes the idea of developing a new allocation of taxing rights that goes beyond the arm’s length principle (ALP)
and that will allocate new taxation rights to market jurisdictions;

24.  Considers that making a distinction between routine and non-routine profits, concepts that are not yet clearly
defined and could lead to artificial distinction only, and maintaining transfer pricing rules based on the ALP for most profits
allocation, will add a significant burden of complexity and uncertainty for businesses, in particular as regards OECD transfer
pricing guidelines; believes that a more complete overhaul of the ALP would be appropriate; is concerned that this could
add opportunities to circumvent the newly agreed rules;

25.  Calls on the Commission and the Member States to clarify how the new nexus and allocation of taxing rights can
co-exist with the current transfer pricing rules as suggested by the OECD; would therefore prefer a solution that would
favour fractional apportionment of global profits, based on factors representing substantive and genuine economic activity
and value creation, especially sales, employees, assets and users; in that regard, recalls therefore its position on the C(C)CTB
and SDP proposals, including on R&D investments;

26.  Welcomes the willingness to ensure tax certainty and to limit disputes that could arise from the implementation of
the new nexus and the new allocation of taxing rights; calls, therefore, for an exploration into the feasibility of
a mechanism, such as a ‘one-stop-shop’ that would simplify the calculation and payment of tax due and reduce the
administrative burden on both companies and tax authorities, while complying with national obligations of tax
administrations; stresses, nevertheless, that tax certainty would be best achieved by establishing simple, clear and
harmonised rules that would prevent disputes in the first place; raises concerns about the OECD Secretariat'’s Amount C
proposal for mandatory arbitration given the existing dispute resolution mechanism at EU level (*);

Pillar Two — A Global Anti-Base Erosion Proposal (GloBE)

27.  Welcomes the agreement on Pillar Two of the PoW reached (*) by the members of the IF ‘to explore an approach
that leaves jurisdictions free to determine their own tax system, including whether they have a corporate income tax and
where they set their tax rates, but considers the right of other jurisdictions to apply the rules explored further below where
income is taxed at an effective rate below a minimum rate’ (*%);

28.  Takes note of the G7 commitments, where ‘under the second pillar, ministers agreed that a minimum level of
effective taxation, such as for example the U.S. GILTI regime, would contribute to ensuring that companies pay their fair
share of tax’ (*%);

29.  Welcomes the GloBE proposal, which aims at ensuring that a minimum level of tax is paid where value is being
created and where economic activity is taking place; considers that the ultimate aim of the Pillar Two measures should be to
address remaining BEPS issues while preventing damaging tax competition, notably by reducing pressures to grant
unjustified tax incentives without any positive economic impact, on top of existing measures aimed at tackling tax evasion,
aggressive tax planning and tax avoidance; calls on the Commission to assess and monitor the impact of this future
minimum standard on a potential general statutory corporate income tax rate decrease across the EU;

(*¥)  Council Directive (EU) 2017/1852 of 10 October 2017 on tax dispute resolution mechanisms in the European Union, OJ L 265,
14.10.2017, p. 1.

(*)  Approved by the OECD/G20 IF on BEPS at its 7th Session held from 28 to 29 May 2019.

(*)  Programme of Work to Develop a Consensus Solution to the Tax Challenges Arising from the Digitalisation of the Economy, OECD,
2019, Paris, p. 25, paragraph 50.

(*)  G7, Chair's summary: G7 finance ministers and central bank governors’ meeting, held from 17 to 18 July 2019 https://www.
gouvernement.fr/sites/default/files/locale/piece-jointe/2019/07 /g7 _chairs_summary.pdf .


https://www.gouvernement.fr/sites/default/files/locale/piece-jointe/2019/07/g7_chairs_summary.pdf
https://www.gouvernement.fr/sites/default/files/locale/piece-jointe/2019/07/g7_chairs_summary.pdf
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30. Invites the Member States to ensure that the GloBE proposal provides for the simplest framework that would not
lead to the development of harmful tax schemes; recalls Parliament’s demand for an EU listing of harmful tax measures;
highlights that recourses to carve-outs and exemptions would undermine the policy intent and effectiveness of the GloBE
proposal; recommends that all of the harmful tax practices contained in BEPS Action 5 are covered by the GloBE proposal;

31.  Understands that the GloBE proposal would constitute a set of defensive measures such as an income inclusion rule,
a switch-over rule, an undertaxed payments rule and a subject-to-tax rule; recalls, in this regards, Parliament’s legislative
resolution on ATAD (¥);

32.  Considers that the calculation of tax bases, in the framework of the GloBE proposal, should be made according to
agreed international principles to avoid tax base erosion as well as harmful competition among countries that risks
undermining the effectiveness of any possible decision taken on a minimum level of taxation;

33.  Considers that any discussion at OECD/G20 level towards a minimum tax rate should include reflections on
a definition of the base associated with that rate; considers that any minimum rate should be set at a fair and sufficient level
to discourage profit shifting and prevent damaging tax competition;

34.  Considers that, with respect to the income inclusion rule, a minimum level of taxation should be established for each
jurisdiction where the MNEs are located in order to limit the possibilities of continuing to engage in aggressive tax planning,
and therefore maintain our competitive economy;

Conclusions

35.  Regrets the lack of a common approach at EU level vis-a-vis the current ongoing international negotiations; calls on
each Member State and the Commission to make their positions publicly known on the OECD Secretariat’s proposals for
Pillar One and Pillar Two;

36. Calls on the Commission and the Member States to agree on a joint, ambitious EU position for the OECD
negotiations, ensuring that the EU speaks with one voice and leads by example to ensure a fairer allocation of taxing rights
and a minimum level of taxation, allowing for fairness in the international tax environment in order to tackle tax evasion,
aggressive tax planning and tax avoidance;

37.  Invites the Commission to provide support in developing the EU’s position; invites the Commission to provide an
impact assessment on revenues for every Member State for both pillars, including spill-over effects, in particular to
safeguard the EU Policy Coherence for Development approach; calls on the Commission to inform the Council and
Parliament of its findings;

38.  Expects the Member States to share all relevant data that can be used to draft the most accurate impact assessments
and relevant analysis with both the OECD and the Commission;

39.  Strongly encourages the Commission and the Member States to achieve a deal at international level which would
then be transposed at EU level through relevant EU and national legislation; likewise supports the commitment of the
Commission President to propose an EU solution should an international deal not be reached by the end of 2020, on the
condition that this EU solution is not limited to digital businesses; understands that such a solution would strengthen the
single market by establishing a minimum level of tax that would prevent unilateral measures;

40.  Recalls that the ongoing international corporate tax reform is composed of two pillars of equal importance and that
those two pillars are complementary; calls, therefore, on the Member States to negotiate those two pillars as a unique
package of necessary reforms;

(*)  European Parliament legislative resolution of 8 June 2016 on the proposal for a Council directive laying down rules against tax
avoidance practices that directly affect the functioning of the internal market, O] C 86, 6.3.2018, p. 176.
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41.  Calls on the Commission and the Council to prepare the legal base for incorporating the outcome of an international
deal into EU law and to present a legislative proposal as soon as possible;

42.  Invites the Council, with the support of the Commission, to evaluate the criteria of the EU list of non cooperative
jurisdictions for tax purposes once the international rules and/or the EU’s newly agreed reforms have been adopted, and to
assess whether an update is necessary;

43.  Calls on the Commission to explore the possibility of avoiding a legal base requiring unanimity in the Council;
recalls the Commission’s contribution in its communication ‘Towards a more efficient and democratic decision making in
EU tax policy’ proposing a roadmap to qualified majority voting;

44, Highlights that an efficient and comprehensive international reform must be accompanied by transparency;
welcomes the recent efforts of the Council Presidency to relaunch discussions on the EU proposal for public
country-by-country reporting; deplores the fact that the Council has been unable, to this date, to agree on a general
approach on this proposal; calls on the Member States to agree on a general approach as soon as possible; underlines that
public country-by-country reporting would make the BEPS 2.0 reform more effective;

o
(0] o

45.  Instructs its President to forward this resolution to the Council, the Commission, the OECD Secretariat and the
governments and parliaments of the Member States.
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P9 TA(2019)0103

The Rule of Law in Malta, after the recent revelations around the murder of Daphne Caruana
Galizia

European Parliament resolution of 18 December 2019 on the rule of law in Malta following the recent revelations
surrounding the murder of Daphne Caruana Galizia (2019/2954(RSP))

(2021/C 255/04)

The European Parliament,

— having regard to Articles 2, 4, 5, 6, 7, 9 and 10 of the Treaty on European Union (TEU),

— having regard to Article 20 of the Treaty on the Functioning of the European Union (TFEU),

— having regard to Articles 6, 7, 8, 10, 11, 12 and 47 of the Charter of Fundamental Rights of the European Union,

— having regard to the opinion on constitutional arrangements and separation of powers and the independence of the
judiciary and law enforcement in Malta, adopted by the Venice Commission at its 117th Plenary Session (Venice,
14-15 December 2018),

— having regard to the report of 23 January 2019 from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions entitled ‘Investor Citizenship and
Residence Schemes in the European Union’ (COM(2019)0012),

— having regard to its resolution of 16 January 2014 on EU citizenship for sale (') and to the joint press statement of
29 January 2014 by the Commission and the Maltese authorities on Malta’s Individual Investor Programme (IIP),

— having regard to its resolution of 25 October 2016 with recommendations to the Commission on the establishment of
an EU mechanism on democracy, the rule of law and fundamental rights (%) and to its resolution of 14 November 2018
on the need for a comprehensive EU mechanism for the protection of democracy, the rule of law and fundamental
rights (),

— having regard to its resolution of 15 November 2017 on the rule of law in Malta (),
— having regard to its resolution of 3 May 2018 on media pluralism and media freedom in the European Union (*),

— having regard to the report of 11 January 2018 on the visit to Malta of 30 November to 1 December 2017 by the ad
hoc delegation of the Committee on Civil Liberties, Justice and Home Affairs and the Committee of Inquiry to
investigate alleged contraventions and maladministration in the application of Union law in relation to money
laundering, tax avoidance and tax evasion (PANA),

— having regard to the report of 16 November 2018 on the visit to Malta and Slovakia of 17 to 20 September 2018 by the
ad hoc delegation of the Committee on Civil Liberties, Justice and Home Affairs,

— having regard to the hearings and exchanges of views carried out by the Democracy, Rule of Law and Fundamental
Rights Monitoring Group since it was set up by the Committee on Civil Liberties, Justice and Home Affairs on 4 June
2018,

— having regard to the letter of the Prime Minister of Malta dated 13 March 2019,

0] C 482, 23.12.2016, p. 117.
0OJ C 215, 19.6.2018, p. 162.
Texts adopted, P8_TA(2018)0456.
OJ C 356, 4.10.2018, p. 29.
Texts adopted, P8_TA(2018)0204.
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— having regard to Council of Europe Parliamentary Assembly Resolution 2293 (2019) of 26 June 2019 entitled ‘Daphne
Caruana Galizia’s assassination and the rule of law in Malta and beyond — ensuring that the whole truth emerges’,

— having regard to the question to the Commission on the situation of the rule of law and the fight against corruption in
the EU, specifically in Malta and Slovakia (°),

— having regard to the ad hoc delegation of the Committee on Civil Liberties, Justice and Home Affairs to Malta of 3 to
4 December 2019,

— having regard to Rule 132(2) of its Rules of Procedure,

A. whereas the European Union is founded on the values of respect for human dignity, freedom, democracy, equality, the
rule of law and respect for human rights, and whereas these values are universal and common to the Member States;

B. whereas the rule of law, respect for democracy, human rights and fundamental freedoms and the values and principles
enshrined in the EU Treaties and international human rights instruments are obligations incumbent on the Union and its
Member States and must be complied with; whereas, in accordance with Article 2, Article 3(1) and Article 7 of the TEU,
the Union is empowered to act in order to protect the common values on which it was founded, and whereas the rule of
law mechanism should be applied with equal strength to all Member States;

C. whereas the Charter of Fundamental Rights of the European Union is part of EU primary law; whereas freedom of
expression and freedom and pluralism of the media are enshrined in Article 11 of the Charter of Fundamental Rights
and Article 10 of the European Convention on Human Rights (ECHR);

D. whereas the independence of the judiciary is enshrined in Article 19(1) of the TFEU, Article 47 of the Charter of
Fundamental Rights and Article 6 of the ECHR, and is an essential requirement of the democratic principle of separation
of powers;

E. whereas the systematic refusal of one Member State to comply with the fundamental values of the European Union and
the Treaties to which it has freely acceded affects the EU as a whole;

Investigations

F. whereas the Maltese anti-corruption investigative journalist and blogger Daphne Caruana Galizia was assassinated in
a car bomb attack on 16 October 2017;

G. whereas the murder investigations led by the Maltese authorities, assisted by Europol, have so far led to the
identification and arraignment of several suspects and one potential mastermind behind the murder, namely the owner
of the Dubai-based company 17 Black Ltd., who was arrested on 20 November 2019 in an apparent attempt to escape
Malta on his yacht;

H. whereas one of the alleged accomplices and the alleged mastermind have implicated the Prime Minister’s former Chief of
Staff in the planning and funding of the murder;

. whereas these revelations have led to numerous large demonstrations and civil society protests in Malta, calling for
justice, accountability and respect for the rule of law;

J.  whereas the Prime Minister’s Chief of Staff was privy to information in security briefings by the police and the Maltese
Security Service; whereas he resigned on 26 November 2019 after being interrogated by the police over the Daphne
Caruana Galizia case; whereas since then he has been re-arrested, questioned and released without charge several times
by the police;

() Question for oral answer 0-000015/2019 to the Commission — B8-0017/2019).
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K. whereas the Minister for Tourism also resigned on 26 November 2019; whereas the Minister for the Economy
suspended himself from ministerial duties the same day, but was reinstated on 1 December 2019;

L. whereas the Maltese Prime Minister has announced that he will resign after a party leadership election to be held on
12 January 2020 amid the growing political turmoil surrounding the murder investigation;

M. whereas the Maltese Government announced the establishment of a ‘public independent inquiry into the murder of
Daphne Caruana Galizia’ on 20 September 2019; whereas, following substantive criticism by the Caruana Galizia family
and by international observers, the Prime Minister appointed two new members to the board and changed the scope of
the inquiry to a significant extent which now satisfies all parties;

N. whereas the suspect presumed to be the middleman in the murder was granted a presidential pardon on 25 November
2019 at the Prime Minister’s sole discretion in exchange for information that leads to the mastermind, provided that all
information is corroborated by evidence; whereas the suspected mastermind, whose lawyer stated publicly that he could
provide information about the murder plot and corruption involving individuals close to the Prime Minister, including
the former Chief of Staff and the former Minister for Tourism, had his request for a pardon turned down by the Prime
Minister acting alone once and by cabinet a second time following the advice of the Police Commissioner and the
Attorney General;

O. whereas dozens of civil society organisations, media agencies, student organisations, and unions and professional
associations such as Malta Employers’ Association, the Chamber of Commerce and Industry and the Chamber of
Advocates have made public calls for the Prime Minister to resign with immediate effect;

P. whereas serious concerns persist regarding the fight against corruption and organised crime in Malta; whereas this
threatens to undermine citizens’ trust in public institutions, with could potentially result in dangerous interconnections
between criminal groups and public authorities;

Q. whereas, despite repeated calls by the European Parliament and other international institutions, no solution was found
regarding the makeshift memorial in Valetta, as the laws and government approach remain unchanged and
remembrance items are being disposed of by employees of the public administration on a near-daily basis;

Media freedom

R. whereas the family of Daphne Caruana Galizia is still facing hate campaigns and numerous libel suits, including from
members of the Maltese Government, and whereas several government officials, including the Prime Minister, have
indicated that they do not see why these libel suits should be withdrawn;

S. whereas Reporters Without Borders’ World Press Freedom Index 2019 ranks Malta in 77th place, dropping down from
65th place in 2018 and 47th in 2017 ();

T. whereas Malta’s civic space rating has moved from ‘open’ to ‘narrowed’ in the CIVICUS Monitor 2019; whereas CIVICUS
describes the environment for journalists as ‘increasingly hostile, particularly for those reporting on corruption’ and
states that ‘impunity after the killing [...] of [...] Daphne Caruana Galizia has created the space for the state to intimidate
and harass activists and those advocating for justice’ (°);

U. whereas journalists, and in particular investigative journalists, but not exclusively, are increasingly faced with so-called
‘Strategic Lawsuits Against Public Participation’ (SLAPP) against them, intended purely to frustrate their work;

() https:/[rsf.org[en/malta
(®) The Civicus Monitor, People Power Under Attack 2019.
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V. whereas following a press conference in the Prime Minster’s office on 29 November 2019, journalists were temporarily
prohibited from leaving the room and the building; whereas a lack of safety for journalists and narrowing space for civil
society as a result of harassment and intimidation are undermining oversight over executive power and eroding the civic
engagement of citizens;

Money laundering/corruption

W. whereas five magisterial inquiries are ongoing into allegations of corruption, namely an inquiry into Pilatus Bank, an
inquiry into an amount of money that was transferred between the Prime Minister’s former Chief of Staff and the
auditor of Nexia BT, an inquiry into kickbacks between the Primer Minister’s former Chief of Staff and Adrian Hillman
from the Times of Malta, an inquiry into 17 Black Ltd. and two other companies, Tillgate and Hearnville, and an
inquiry into Vitals;

X.  whereas between May 2016 and November 2019 the Prime Minister’s Chief of Staff and Malta’s Minister for Tourism
and former Minister for Energy were the only acting high-ranking government officials in any EU Member State to be
found to be beneficial owners of a company exposed in the Panama Papers;

Y.  whereas one of the alleged masterminds behind the murder is the owner of the Dubai-based company 17 Black Ltd.
and former member of the board of the company Electrogas Malta Ltd. involved in the implementation of the
long-term agreement to supply gas from Azerbaijan to Malta;

Z. whereas in its report of 12 September 2019 the Council of Europe’s anti-money laundering body, MONEYVAL, called
on the Maltese authorities to strengthen the practical application of their measures to combat money laundering and
the financing of terrorism, decided to apply its enhanced follow-up procedure and invited Malta to report back in
December 2020; whereas, according to the report, the law enforcement authorities are currently not in a position to
effectively and in a timely manner pursue complex high-level money laundering cases related to financial, bribery and
corruption offences (°);

AA. whereas the Council of Europe’s anti-corruption body, GRECO, concluded in its report of 22 March 2019 that the
effectiveness of public institutions involved in checks and balances is being called into question as the country has
faced an unprecedented wave of controversies in recent years concerning the integrity of senior government officials
up to the highest level (1%);

AB. whereas the Commission mentioned in the 2019 European Semester Report on Malta (SWD(2019)1017) that the
anti-corruption institutional framework has shortcomings, and there exists a risk of conflict of interest at various
levels of government;

AC. whereas a Commission report of September 2019 shows that Malta has the highest rate of tax evasion in Europe by
a wide margin and reveals that Maltese nationals owe extensive offshore wealth and stow their assets overseas ('),

AD. whereas a European Central Bank report issued in summer 2019 reportedly indicated severe shortcomings that could
have allowed money laundering or other criminal activities to continue over the years in the Bank of Valletta despite
repeated warnings;

AE. whereas GRECO further concluded that the Permanent Commission Against Corruption can hardly be seen as
a specialist body meant to facilitate the investigation of corruption and that its contribution to Malta’s anti-corruption
efforts has been negligible (*?);

() Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of Terrorism (MONEYVAL),
Anti-money laundering and counter-terrorist financing measures — Malta — Fifth Round Mutual Evaluation Report, July 2019.

(" GRECO, Fifth Evaluation Round — Preventing corruption and promoting integrity in central governments (top executive functions)
and law enforcement agencies — Evaluation Report — Malta, 3 April 2019.

(") European Commission, Taxation Papers, Working Paper No 76 — 2019 — Estimating International Tax Evasion by Individuals,
September 2019.

(' GRECO, Fifth Evaluation Round — Preventing corruption and promoting integrity in central governments (top executive functions)
and law enforcement agencies — Evaluation Report — Malta, 3 April 2019.
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Investor citizenship and residence scheme

AF. whereas at least five cases were reported in 2019 in which customers of the Maltese ‘investor citizenship and residence
scheme’ were being accused of serious financial crimes;

AG. whereas a representative of the passport agent Chetcuti Cauchi Advisors Ltd. suggested in an undercover interview by
the French TV programme ‘Enquete exclusive’ that his personal connections with the Prime Minister, the Justice
Minister and the Parliamentary Secretary for Reforms, Citizenship and Simplification of Administrative Processes
might have beneficial effects on the application process, also for clients with criminal precedents; whereas these
revelations raise serious doubts about the reliability and scrutiny of the Maltese citizenship and residence programmes;

AH. whereas on 8 November 2019 the Maltese Government published a report by the Office of the Regulator of the
Individual Investor Programme (IIP) regarding an investigation into Chetcuti Cauchi Advocates in its capacity as agent
of the IIP; whereas this report states in the executive summary that the analysis ‘has not uncovered any red flags which
support, in all or in part, the purported allegations’ (**);

Al whereas Chetcuti Cauchi Advisors Ltd. filed the first successful application under the newly established Individual
Investor Programme in Malta and was promoted to the privileged ‘Approved Agent’ status in 2016, ‘having satisfied
the quality, reliability and volume requirements established by Identity Malta’; whereas a promotional video for the
company was shot in Auberge de Castille, the office of the Prime Minister, also featuring the parliamentary secretary
for citizenship; whereas the government suspended Citizenship Agent Licences No IIP 001 and No IIP 124 on
23 September 2019 on the grounds that the company had disseminated ‘misleading information’;

AJ. whereas the use of ‘investor citizenship and residence schemes’ by EU Member States poses serious risks to the fight
against money laundering, undermines mutual trust and the integrity of the Schengen area, allows for the admission of
third-country nationals merely on the basis of accumulated wealth rather than on the basis of useful knowledge, skills
or humanitarian considerations, and constitutes the actual sale of EU citizenship; whereas the Commission has
explicitly stated that it does not endorse the Maltese investor citizenship and residence schemes;

Constitutional reform

AK. whereas the Venice Commission, in its opinion on Malta adopted at its 117th Plenary Session of 14-15 December
2018 (%), set out a series of proposals for constitutional reforms;

AL. whereas Malta has started discussions on a process of constitutional reforms, under the supervision of its President, in
which different political forces and civil society are involved, and most of which will require a two-thirds majority in
Parliament to be implemented; whereas a reform process is underway addressing the controversial constitutional role
of the Attorney General and the current system of judicial appointments;

AM. whereas the European Parliament and several other international institutions have repeatedly expressed concerns over
the impartiality of law enforcement, the separation of powers and the independence of the judiciary in Malta,
especially with regard to the politicisation and lack of transparency in selection and appointment processes, such as
for the position of Chief of Police;

AN. whereas on 17 July 2019 the Commission published a communication on ‘Strengthening the rule of law within the
Union — A blueprint for action’ (COM(2019)0343) following several widely supported European Parliament
resolutions (**) proposing a comprehensive and independent mechanism to monitor the situation as regards
democracy, the rule of law and fundamental rights (DRF) on an annual basis in all Member States;

(®)  Office of the Regulator of the Individual Investor Programme, Analysis of IIP Applications presented by Chetcuti Cauchi Advocates,
8 November 2019.

(") Malta — Opinion on Constitutional arrangements and separation of powers, adopted by the Venice Commission at its 117th
Plenary Session (Venice, 14-15 December 2018).

(®)  Resolution of 25 October 2016 with recommendations to the Commission on the establishment of an EU mechanism on
democracy, the rule of law and fundamental rights — O] C 215, 19.6.2018, p. 162; resolution of 14 November 2018 on the need
for a comprehensive EU mechanism for the protection of democracy, the rule of law and fundamental rights — Texts adopted,
P8 TA(2018)0456.
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1. Is deeply concerned about the integrity and credibility of the investigations into the assassination of Daphne Caruana
Galizia; notes the widespread negative perceptions of the government’s actions in this regard, as well as the declining trust
and credibility in the institutions; underlines that undisputed confidence in the investigative process, both by Maltese
citizens and by the European community, is of paramount importance; acknowledges the progress in the investigations into
the murder of Daphne Caruana Galizia; underlines, however, that the case is still open as investigations are ongoing;

2. Stresses that any risk of compromising the investigations, whether perceived or real, must be excluded by all means;
further stresses that this risk persists for as long as the Prime Minister remains in office;

3. Is highly concerned that numerous other investigations into related cases of money laundering and corruption have
not advanced or have not even been launched, especially with regard to the former Chief of Staff of the Prime Minister and
the former Minister for Tourism; calls on the Maltese authorities to launch and advance such investigations;

4. Reiterates its call for the full and continuous involvement of Europol in all aspects of the murder investigation and all
related investigations; calls for Europol’s involvement to be reinforced as it yields results;

5. Deeply regrets that developments in Malta in recent years have led to serious and persistent threats to the rule of law,
democracy and fundamental rights, including freedom of the media, the independence of the police and judiciary, and the
freedom of peaceful assembly; regrets the lack of appropriate constitutional guarantees with respect to the separation of
powers;

6.  Regrets that the Commission in recent years has refrained from taking any concrete measures against the Maltese
Government despite repeated calls by the European Parliament; urges the new Commission to enter into dialogue with the
Maltese Government in the context of the Rule of Law Framework without further undue delay;

7. Notes that a reform process addressing the controversial constitutional role of the Attorney General and the current
system of judicial appointments and career development, as proposed by the Venice Commission, is in the final stages;
urges the Maltese Parliament and Government to fully implement all remaining recommendations of the Venice
Commission and GRECO in due time;

8.  Acknowledges Commission Vice-President Jourovd’s comments, stating that Malta’s failure to enact judicial reforms
could serve as a basis for triggering an Article 7 procedure;

9.  Notes that the protection of investigative journalists and whistleblowers is in the vital interests of society; calls on the
Maltese authorities to ensure at all times and at all costs the protection of journalists’ and whistleblowers’ personal safety
and livelihoods and therefore their independence;

10.  Calls on the United Arab Emirates (UAE) to cooperate with the Maltese and European authorities and to ensure that
funds frozen in the bank accounts of 17 Black remain frozen until a thorough investigation has been conducted; calls on
the Commission and the Maltese authorities to use all tools at their disposal to ensure the cooperation of the UAE
authorities and proper legal assistance in all investigations;

11.  Reiterates the imminent need for an EU mechanism on democracy, the rule of law and fundamental rights as
proposed by Parliament in the form of an interinstitutional pact for DRF consisting of an annual independent,
evidence-based, non-discriminatory review assessing, on an equal footing, all EU Member States’ compliance with the values
stipulated in Article 2 of the TEU, with country-specific recommendations (the European DRF Report) to be followed by an
interparliamentary debate, and a permanent DRF policy cycle within the EU institutions (*°); reiterates its call on the
Commission to present proposals to prevent so-called ‘Strategic Lawsuits Against Public Participation’ (SLAPP);

(") Resolution of 25 October 2016 with recommendations to the Commission on the establishment of an EU mechanism on
democracy, the rule of law and fundamental rights — O] C 215, 19.6.2018, p. 162; resolution of 14 November 2018 on the need
for a comprehensive EU mechanism for the protection of democracy, the rule of law and fundamental rights — Texts adopted,
P8 TA(2018)0456.
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12, Reiterates its call on the Government of Malta to terminate its investor citizenship and residence schemes, and to
commission an independent, international investigation into the impact of this sale of citizenship and residence on the
Maltese anti-money laundering enforcement capabilities, on further cross-border crime and on the integrity of the Schengen
area; calls on the Commission to continue monitoring and assessing all existing investor citizenship and residence schemes
and to take appropriate steps, as proposed in previous resolutions; calls on the Council to discuss the matter (V');

13.  Calls on the Commission to use all tools and procedures at its disposal in order to ensure full compliance with EU
law vis-a-vis the fight against money laundering (especially in the areas of anti-money laundering investigation and
enforcement and the independence of competent authorities), banking supervision, judicial independence, public
procurement and planning and urban development; calls on the Maltese authorities to comply with all MONEYVAL
recommendations;

14.  Laments that, despite repeated calls, the government has made no progress in finding a solution for the makeshift
memorial calling for justice for Daphne Caruana Galizia; calls on the Prime Minister to put an immediate stop to the
near-daily destruction of the makeshift memorial in Valletta;

15.  Welcomes the endorsement by the Bureau of Parliament of the creation of a ‘European Daphne Caruana Galizia
prize for investigative journalism’, to be awarded annually for outstanding investigative journalism in Europe, and calls on
the Bureau to finalise the necessary arrangements as soon as possible;

16.  Instructs its President to forward this resolution to the Commission, the Council, the governments and parliaments
of the Member States, the Council of Europe and the President of the Republic of Malta.

(") European Parliament resolution of 26 March 2019 on financial crimes, tax evasion and tax avoidance, Texts adopted, P8_TA(2019)
0240; European Parliament resolution of 28 March 2019 on the situation of the rule of law and the fight against corruption in the
EU, specifically in Malta and Slovakia — Texts adopted, P8_TA(2019)0328; European Parliament resolution of 16 January 2014 on
EU citizenship for sale — Texts adopted, P7_TA(2014)0038.
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P9 TA(2019)0104
EU Pollinators Initiative
European Parliament resolution of 18 December 2019 on the EU Pollinators Initiative (2019/2803(RSP))
(2021/C 255/05)

The European Parliament,

— having regard to the Commission communication of 1 June 2018 on the EU Pollinators Initiative (COM(2018)0395),

— having regard to its resolution of 2 February 2016 on the mid-term review of the EU’s Biodiversity Strategy (*),

— having regard to its resolution of 15 November 2017 on an Action Plan for nature, people and the economy (),

— having regard to its resolution of 16 January 2019 on the Union’s authorisation procedure for pesticides (%),

— having regard to Rule 132(2) of its Rules of Procedure,

— having regard to the motion for a resolution of the Committee on the Environment, Public Health and Food Safety,

A.  whereas the Commission launched the EU Pollinators Initiative on 1 June 2018 in response to calls from Parliament
and the Council to address the decline of pollinators;

B. whereas much research has already been carried out into the reasons for pollinator decline; whereas the
implementation of the findings of this research leaves much to be desired;

C. whereas wild pollinators play a vital role in crop pollination; whereas honeybees support this contribution;

D. whereas pollination by honeybees merely supplements, rather than substitutes, pollination by a broad array of insect
species (%) including solitary bees, butterflies, hoverflies and beetles;

E. whereas on 11 October 2019 the International Union for Conservation of Nature (IUCN) issued an urgent call to
massively scale up species conservation action in response to the escalating biodiversity crisis; whereas the ITUCN
appealed to the world’s governments to halt species decline and prevent human-driven extinctions by 2030 and to
improve the conservation status of threatened species with a view to bringing about widespread recovery by 2050;

F.  whereas pollinators provide essential direct and indirect ecosystem services such as pollination, pest control,
maintaining soil and water quality, and landscape aesthetics;

G. whereas continuous efforts are needed to secure recognition of the importance of pollinators for agricultural
productivity;

OJ C 35, 31.1.2018, p. 2.

OJ C 356, 4.10.2018, p. 38.

Texts adopted, P8_TA(2019)0023.

Garibaldi, L. A. et al, Wild Pollinators Enhance Fruit Set of Crops Regardless of Honey Bee Abundance, 2013.
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H. whereas in the Union alone, 78 % of wild flower species depend, at least in part, on animal pollination (*);

. whereas there is inadequate data and information about insect pollinators other than bees and butterflies;

J. whereas pollinators include insects such as bees, hoverflies, butterflies, moths, beetles, wasps, thrips, and mammals
such as bats and birds;

K.  whereas healthy pollinators are essential for agricultural activity in the Union, given that 84 % of crop species (°) and
76 % of European food production depend on insect pollination; whereas up to EUR 15 billion of the EU’s annual
agricultural output can be directly attributed to pollinators (');

L. whereas pollinators represent one of the most important indicators of the health of our environment; whereas
statistics and trends from across Europe, while sometimes partial, all point to a worrisome decline in pollinator
populations;

M. whereas it is clear that the conservation status of butterflies and their semi-natural grassland habitats is poor and
a good indicator of the situation of wild bees, hoverflies, moths and other pollinators;

N. whereas only 56 pollinators species are protected by Council Directive 92/43[EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora (Habitats Directive) (*) of which 67 % of the assessments
are unfavourable;

O. whereas Parliament has initiated several pilot projects and preparatory actions to further study the decline of
pollinators and develop concrete solutions to mitigate the worrisome decline in pollinator populations (°);

P.  whereas in order to adequately protect and restore pollinators, the use of pesticides that harm pollinators and their
food will need to be greatly reduced;

Q. whereas the use of some pesticides has been linked to adverse ecological effects, including high risks to both domestic
and wild bees responsible for pollinating most crops worldwide;

R.  whereas pursuant to Regulation (EC) No 1107/2009 of 21 October 2009 concerning the placing of plant protection
products on the market (%), professional users of pesticides must keep records of pesticide use for at least three years,
containing the name of the plant protection product, the time and the dose of application, and the area and the crop
where the product was used;

—
S

Potts, S. et al., Status and Trends of European Pollinators. Key Findings of the STEP Project, Pensoft Publishers, Sofia, 72 pp.

Potts, S. et al., Status and Trends of European Pollinators. Key Findings of the STEP Project, Pensoft Publishers, Sofia, 72 pp.

Gallai, N. et al., Economic Valuation of the Vulnerability of World Agriculture Confronted with Pollinator Decline, Ecological Economics,
68:3, pp. 810-821.

OJ L 206, 22.7.1992, p. 7.

Notably the EU pollinators monitoring scheme and indicators; the environmental monitoring of pesticide use through honeybees;
measuring the pulse of biodiversity using the Red List Index (RLI); and developing a farmer’s toolbox for integrated pest
management practices from across the European Union.

(") Regulation (EC) No 11072009 of the European Parliament and of the Council of 21 October 2009 concerning the placing of plant
protection products on the market and repealing Council Directives 79/117/EEC and 91/414/EEC (O] L 309, 24.11.2009, p. 1).

—_— —_—
=== ==
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S.  whereas, in April 2018, the Union agreed to fully ban outdoor use of imidacloprid, clothianidin and thiamethoxam,
known as neonicotinoids;

T. whereas several Member States reported emergency derogations regarding the use of these neonicotinoids on their
territory; whereas such notifications should be of good quality and made public; whereas the European Food Safety
Authority (EFSA) concluded that for about one third of the products for which emergency authorisations were
granted, alternatives were available; whereas EFSA can play a role in examining emergency authorisations (*!);

U. whereas glyphosate use has been shown to damage the bacteria of honeybees, thus contributing to pollinator decline
and loss of habitat; whereas certain fungicides can double the acute toxicity of insecticides (*%);

V. whereas EFSA’s Guidance Document on the risk assessment of plant protection products on bees (2013 EFSA bee
guidance), approved in 2013 and representing the most updated scientific methodology of the risks of pesticides to
Apis mellifera, Bombus spp. and solitary bees, has not been fully endorsed by the Member States; whereas this situation
undermines the proper application of the approval criteria of Regulation (EC) No 1107/2009 and, therefore, better
protection of these species;

W. whereas aside from the impact of insecticides on pollinators, wide-spectrum herbicides used on landscape scale, as
pre-emergent weed killers or desiccants, for example, destroy the food sources of pollinators outside the main crop
tlowering periods and contribute to population crashes;

X. whereas even full application of the 2013 EFSA bee guidance would leave butterflies, moths and hoverflies
unprotected by the pesticide approval regime;

Y. whereas connected pollinator habitats, such as buffer strips, hedgerows and grassy waterways, can contribute to soil
erosion control and, in general, to the improvement of biodiversity, and are potentially useful for improving the
quality of the food available for both domestic bees and wild pollinators;

Z. whereas many pollinator habitats have become highly fragmented and specialist species are under increasing threat
from habitat mismanagement and climate change;

AA. whereas the occurrence, conservation and restoration of areas of indigenous flowers, also in urban areas, are essential
for healthy populations of wild pollinators;

AB. whereas wild pollinators and beekeepers in Europe provide pollination services almost entirely for free; whereas this is
in stark contrast to other parts of the world, where the cost of pollination is consistent with other farm inputs such as
seeds, fertilisers, and pesticides;

AC. whereas pollinators bring social and cultural benefit in the form of remedies, products, art and traditions;

AD. whereas this largely free pollination service supplements that of wild pollinators and is only possible because the main
revenue source for beekeepers is the sale of honey and other bee products; whereas imports of adulterated honey
threaten the economic basis of beekeeping in the EU;

AE. whereas agri-environmental measures have not been implemented on a sufficient scale across the EU to compensate
for the loss of pollinator habitats and the decline in habitat quality; whereas greening has failed to provide significant
improvement;

(") https:/|ec.europa.eu/food/plant/pesticides/approval_active_substances/approval_renewal/neonicotinoids_en

(") Tsvetkov, N., Samson-Robert, O., Sood, K., Patel, H. S., Malena, D. A., Gajiwala, P. H., Maciukiewicz, P., Fournier, V., Zayed, A.
(2017): ‘Chronic exposure to neonicotinoids reduces honey bee health near corn crops’, Science, Vol. 356, Issue 6345,
pp- 1395-1397 (https://doi.org/10.1126/science.aam7470).


https://ec.europa.eu/food/plant/pesticides/approval_active_substances/approval_renewal/neonicotinoids_en
https://doi.org/10.1126/science.aam7470
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AF. whereas the introduction of a pollinator impact indicator was requested in the positions of the Committee on the
Environment, Public Health and Food Safety and the Committee on Agriculture and Rural Development in the context
of the proposal for a regulation on the CAP Strategic Plans (COM(2018)0392);

AG. whereas the introduction of a pollinator indicator can contribute to optimal decision-making processes, more effective
public spending, increased accountability and understanding of the impact of policies and legislation;

AH. whereas over-fertilisation of crops contributes to a decline in the occurrence of flowering plants which represent
a potential food basis for pollinators;

Al whereas nitrate emissions cause eutrophication and the growth of rank grasses, which crowd out the herbs and
tlowers in the sward, cover bare ground used as a nesting habitat by many pollinators, and cause low-level shading
that creates a cool microclimate unsuitable for many indigenous species;

General remarks

1. Recognises the added value of the EU Pollinators Initiative in setting strategic objectives and a series of urgent actions
to be taken by the EU and its Member States to protect pollinators; applauds the work already being carried out at local level
to protect pollinator habitats;

2. Considers, however, that the initiative fails to sufficiently address the many causes of pollinator decline, which include
land-use changes, loss of habitats and their connectedness, intensive agricultural management practices, plant protection
products, environmental pollution, the effects of pathogens and parasites such as the Varroa destructor mite, climate change
and invasive alien species (**); considers that the implementation of ‘Priority II: Tackling the causes of pollinator decline’ is of
the utmost urgency;

3. Considers that pollinators are an essential component of biodiversity and are indispensable for the reproduction of
a majority of plant species; acknowledges that a decreasing pollinator population affects the quality and quantity of
agricultural yields and the economic returns for farmers;

4. Highlights the importance of pollinators to agriculture, the threat to food production posed by current declines and
the need to take urgent and transformative action to protect and restore pollinators and their services;

5. Highlights the importance of adopting a holistic approach and of evaluating the impact of existing policy measures in
order to effectively tackle the decline of pollinators in the Union; stresses the need to apply the precautionary principle to
protect pollinators in general, both domestic and wild;

6.  Stresses the need to protect the diversity of pollinator species in Europe — including approximately 2 000 wild bee
species and other insects, including flies, beetles, moths and butterflies — and worldwide;

7. Stresses the importance of promoting measures to encourage biodiversity, in both rural and urban areas, given that
pollinator health and survival depend on species-rich habitats providing diverse and continuous food, such as nectar and
pollen, in sufficient quantity, as well as habitats for nesting, mating and overwintering;

8. Urges the Commission to integrate the EU Pollinators Initiative and its results into the development of the post-2020
EU Biodiversity Strategy, and to transform the aims of the initiative into a full-scale action programme for pollinators,
earmarking sufficient resources to this end;

(") Potts, S.G., et al., (2016), The Assessment Report of the Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem
Services on Pollinators, Pollination and Food Production, Secretariat of the Intergovernmental Science-Policy Platform on
Biodiversity and Ecosystem Services, Bonn, Germany. 552 pp.
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9. Asks the Commission to address the decline of pollinators at international level and to advocate strong measures to
protect pollinators and their habitats worldwide;

Biodiversity and agricultural practices

10.  Stresses that boosting biodiversity and thereby fostering the occurrence and quality of pollinators habitats on
agricultural land must become a key aim in the development of the future common agricultural policy (CAP), which must
in particular support the preservation of high nature value (HNV) farming areas, the creation of set-asides for nature and the
reduction of pesticide and mineral fertiliser use, and encourage polycultures and crop rotation;

11.  Notes that reducing pesticide dependency is a key objective of Directive 2009/128/EC on the sustainable use of
pesticides (**); stresses that a pesticide reduction plan, with clear targets, milestones and timelines, should be set out in each
Member State’s National Action Plan adopted under this directive, and that pesticide reduction should be set as a ‘common
indicator’ with which to monitor success; believes that EU-wide mandatory reduction targets should be included in the
upcoming revision of Directive 2009/128/EC following an appropriate impact assessment;

12.  Calls on the Commission to review the revised National Action Plans adopted under Directive 2009/128/EC and to
take all possible measures to ensure that Member States adequately commit to pesticide use reduction targets and the
necessary monitoring thereof;

13.  Calls on the Commission and the Member States to ensure the provision of high-quality advice to farmers, through
national and regional farm advisory systems, on how to promote and protect biodiversity and pollinators;

14.  Reiterates that pollination is crucial for agricultural production and therefore that support under the first pillar of
the CAP should not lead to weakened or lost pollination services; calls on the Commission to approve only strategic plans
in which this factor is addressed properly by the relevant conditionality elements and eco-schemes under the first pillar;

15.  Stresses that numerous national rural development programmes already include measures to promote biodiversity
and assist pollinators; observes that in order for such programmes and measures to be continued and further expanded, it is
primarily necessary to provide adequate funding for the second pillar of the CAP; stresses that, in so doing, the diversity of
regions and habitats, as well as the many different pollinators that exist, must be taken into account, which necessitates
a national and regional approach;

16.  Asks the Commission and the Member States to accept Parliament’s call for a pollinators indicator in the CAP;

17.  Stresses that in 2017, insecticide (*°) sales increased in 18 EU countries compared to 2016; expresses its concern
about the fact that in the category of other insecticides (*°), sales in 2017 were up from 2016 in 9 out of 13 countries for
which this disaggregate was available and that the Pollinators Initiative does not consider this trend relevant;

18.  Stresses that biodiversity measures and the reduction of pesticide use should also be set as a target in Member States’
strategic plans within the CAP, and that pesticide reduction and an increase in biodiversity should be set as ‘common
indicators’ with which to monitor success;

19.  Stresses that the indicator measuring pollinator diversity and abundance that is under development will allow for
evaluation of the CAP’s performance in this area;

(") Directive 2009/128/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework for
Community action to achieve the sustainable use of pesticides (O] L 309, 24.11.2009, p. 71).

(") Eurostat data exist for the category of insecticides and acaricides; further data exist for different categories of insecticides
(pyrethroids, chlorinates hydrocarbons, orpanophosphates, carbamates and oximo-carbamates, and other insecticides); available at
https://ec.eur