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IV

(Notices)

NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES

COURT OF JUSTICE OF THE EUROPEAN UNION

Last publications of the Court of Justice of the European Union in the Official Journal of the European
Union

(2020/C 87/01)

Last publication
0J C 77, 9.3.2020
Past publications

0OJ C 68, 2.3.2020
O] C 61, 24.2.2020
OJ C 54, 17.2.2020
O] C 45, 10.2.2020
OJ C 36, 3.2.2020
0] C 27, 27.1.2020

These texts are available on:

EUR-Lex: http:/[eur-lex.curopa.eu
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v

(Announcements)

COURT PROCEEDINGS

COURT OF JUSTICE

Request for a preliminary ruling from the Tribunale di Potenza (Italy) lodged on 26 July 2019 — OM
v Ministero dell'Istruzione, dell’'Universita e della Ricerca and Others

(Case C-569[19)
(2020/C 87/02)
Language of the case: Italian

Referring court

Tribunale di Potenza

Parties to the main proceedings
Applicant: OM

Defendants: Ministero dell'lstruzione, dell'Universita e della Ricerca, Ministero dellEconomia e delle Finanze, and Presidenza
del Consiglio dei Ministri

By order of 7 November 2019, the Court (Ninth Chamber) declared the request for a preliminary ruling lodged by the
Tribunale di Potenza manifestly inadmissible.

Request for a preliminary ruling from the Amtsgericht Hamburg (Germany) lodged on 13 November
2019 — XY v KLM Cityhopper BV

(Case C-829/19)
(2020/C 87/03)

Language of the case: German

Referring court

Amtsgericht Hamburg

Parties to the main proceedings

Applicant: XY
Defendant: KLM Cityhopper BV

The case was removed from the Register of the Court of Justice by order of the Court of 17 January 2020.
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Request for a preliminary ruling from the Verwaltungsgericht Gera (Germany) lodged on
18 November 2019 — Toropet Ltd. v Landkreis Greiz

(Case C-836[19)
(2020/C 87/04)

Language of the case: German

Referring court

Verwaltungsgericht Gera

Parties to the main proceedings

Applicant: Toropet Ltd.

Defendant: Landkreis Greiz

Questions referred

1. Is Article 10(a) of Regulation No 1069/2009 (') to be interpreted as meaning that the original classification as Category
3 material is lost if fitness for human consumption no longer applies due to decomposition and spoilage?

2. Is Article 10(f) of Regulation No 1069/2009 to be interpreted as meaning that the original classification as Category 3
material for products of animal origin, or foodstuffs containing products of animal origin, is lost if a risk to public or
animal health arises from the material as a result of later decomposition or spoilage processes?

3. Is the provision of Article 9(d) of Regulation No 1069/2009 to be interpreted restrictively as meaning that material
mixed with foreign bodies such as sawdust is only to be categorised as Category 2 material when the material is to be
processed and is destined for feeding purposes?

() Regulation (EC) No 1069/2009 of the European Parliament and of the Council of 21 October 2009 laying down health rules as
regards animal by-products and derived products not intended for human consumption and repealing Regulation (EC) No
1774/2002 (O] 2009 L 300, p. 1).

Request for a preliminary ruling from the Verwaltungsgericht Kéln (Germany) lodged on
22 November 2019 — Vodafone GmbH v Federal Republic of Germany

(Case C-854[19)
(2020/C 87/05)

Language of the case: German

Referring court

Verwaltungsgericht Koln

Parties to the main proceedings

Applicant: Vodafone GmbH

Defendant: Federal Republic of Germany
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Questions referred

1. (@) In a case where a mobile communications tariff which customers can use abroad and which provides a monthly
inclusive data volume for mobile data traffic, after the consumption of which the transmission speed is reduced, can
be extended by a free tariff option on the basis of which certain services of partner companies of the
telecommunications company can be used domestically without the data volume consumed through the use of those
services being offset against the monthly inclusive data volume of the mobile communications tariff, whereas abroad
the data volume in question is offset against the monthly inclusive data volume of the mobile communications tariff,
is the concept of the regulated data roaming service within the meaning of Article 6a in conjunction with Article 2
(2)(m) of Regulation No 531/2012 (!) to be understood as meaning that the mobile communications tariff and the
tariff option are to be jointly qualified as a single regulated data roaming service with the result that a non-offsetting
of the data volume consumed through the use of the services of partner companies against the monthly inclusive
data volume is impermissible only domestically?

(b) If Question 1 (a) is to be answered in the affirmative: In a situation such as that in question in the present
proceedings, is Article 6a of Regulation No 531/2012 to be interpreted as meaning that the offsetting of the data
volume consumed through the use of the services of partner companies against the monthly inclusive data volume
of the mobile communications tariff abroad is to be qualified as the charging of an additional fee?

(c) If Question 1 (a) and Question 1 (b) are to be answered in the affirmative: Does this also apply if, in a situation such
as that in question in the present proceedings, a fee is demanded for the tariff option?

2. (a) If Question 1 (a) is to be answered in the affirmative: In a situation such as that in question in the present
proceedings, is the first subparagraph of Article 6b(1) of Regulation No 531/2012 to be interpreted as meaning that
a fair use policy for the use of regulated roaming services at retail level can also be provided for the tariff option as
such?

(b) If Question 1 (a) is to be answered in the affirmative and Question 2 (a) is to be answered in the negative: In a
situation such as that in question in the present proceedings, is the first subparagraph of Article 6b(1) of Regulation
No 531/2012 to be understood as meaning that a common fair use policy for the use of regulated roaming services
at retail level can be provided both for the mobile communications tariff and the tariff option with the result that the
overall domestic retail price of the mobile communications tariff and/or the sum of the overall domestic retail prices
of the mobile communications tariff and the tariff option is to form the basis of the calculation of the data volume to
be provided within the scope of a common fair use policy?

(c) If Question 1 (a) is to be answered in the affirmative and Question 2 (a) and Question 2 b) are to be answered in the
negative: In a situation such as that in question in the present proceedings, is the first subparagraph of Article 6b(1)
of Regulation No 531/2012 in conjunction with the first subparagraph of Article 4(2) of Implementing Regulation
No 20162286 (%) applicable by analogy in such a way that a fair use policy can be provided for the tariff option as
such?

3. (a) If Question 2 (a) or (c) is to be answered in the affirmative: Is the concept of the open data bundle for the purpose of
the first subparagraph of Article 6b(1) of Regulation No 531/2012 in conjunction with the first subparagraph of
Article 4(2) and Article 2(2)(c) of Implementing Regulation No 2016/2286 to be interpreted as meaning that a tariff
option for which a fee is demanded is to be qualified in itself as an open data bundle?

(b) If Question 3 (a) is to be answered in the affirmative: In a situation such as that in question in the present
proceedings, does this also apply if no fee is demanded for the tariff option?
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4. If Question 2 (a) or (c) is to be answered in the affirmative and Question 3 (a) or (b) is to be answered in the negative: In a
situation such as that in question in the present proceedings, is the first subparagraph of Article 6b(1) of Regulation No
531/2012 in conjunction with the first subparagraph of Article 4(2) of Implementing Regulation No 2016/2286 to be
interpreted as meaning that the overall domestic retail price of the mobile communications tariff is also to be used for
calculating the volume which must be provided to roaming customers within the scope of a fair use policy based in
isolation on the tariff option as such?

(")  Regulation (EU) No 531/2012 of the European Parliament and of the Council of 13 June 2012 on roaming on public mobile
communications networks within the Union (O] 2012 L 172, p. 10).

(»  Commission Implementing Regulation (EU) 2016/2286 of 15 December 2016 laying down detailed rules on the application of fair
use policy and on the methodology for assessing the sustainability of the abolition of retail roaming surcharges and on the
application to be submitted by a roaming provider for the purposes of that assessment (O] 2016 L 344, p. 46).

Request for a preliminary ruling from the Tribunal Supremo (Spain) lodged on 28 November 2019 —
L v Banco de Caja Espafia de Inversiones, Salamanca y Soria, S.A.U.

(Case C-869/19)
(2020/C 87/06)
Language of the case: Spanish

Referring court

Tribunal Supremo

Parties to the main proceedings

Applicant: L

Defendant: Banco de Caja Espafia de Inversiones, Salamanca y Soria, S.A.U.

Question referred

Does Article 6(1) of Directive 93/13/EEC (') preclude the application of the procedural principles of delimitation of the
subject matter of an action by the parties, correlation between the claims put forward in the action and the rulings
contained in the operative part and prohibition of reformatio in peius that prevent the court seised of the appeal lodged by
the bank against a judgment that placed a temporal limit on repayment of the amounts overpaid by the consumer under a
‘floor clause’ subsequently declared void from ordering repayment in full of the said overpayments, thereby placing the
appellant in a worse position, because the consumer has not appealed against the said limit?

() Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts (O] 1993 L 95, p. 29).

Request for a preliminary ruling from the Schleswig-Holsteinisches Verwaltungsgericht (Germany)
lodged on 29 November 2019 — Deutsche Umwelthilfe e.V. v Bundesrepublik Deutschland

(Case C-873[19)
(2020/C 87/07)

Language of the case: German

Referring court

Schleswig-Holsteinisches Verwaltungsgericht

Parties to the main proceedings

Applicant: Deutsche Umwelthilfe e.V.
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Defendant: Bundesrepublik Deutschland

Joined party: Volkswagen AG

Questions referred

1. Is Article 9(3) of the Convention on access to information, public participation in decision-making and access to justice
in environmental matters () — signed in Aarhus on 25 June 1998 and approved on behalf of the European Community
by Council Decision 2005/370/EC of 17 February 2005 — in conjunction with Article 47 of the Charter of
Fundamental Rights of the European Union, to be interpreted as meaning that it must in principle be possible for
environmental associations to challenge before the courts a decision approving the manufacture of diesel passenger cars
with defeat devices that are potentially in breach of Article 5(2) of Regulation (EC) No 715/2007 of the European
Parliament and of the Council of 20 June 2007 on type approval of motor vehicles with respect to emissions from light
passenger and commercial vehicles (Euro 5 and Euro 6) and on access to vehicle repair and maintenance information (3)?

2. If Question 1 is answered in the affirmative:

(a) Is Article 5(2) of Regulation (EC) No 715/2007 of the European Parliament and of the Council of 20 June 2007 on
type approval of motor vehicles with respect to emissions from light passenger and commercial vehicles (Euro 5 and
Euro 6) and on access to vehicle repair and maintenance information to be interpreted as meaning that the yardstick
for determining whether the need for a defeat device is justified in terms of protecting the engine against damage or
accident and for safe operation of the vehicle is, in principle, the state of the art, in the sense of what is technically
feasible at the time when the EC type approval is granted?

(b) In addition to the state of the art, should account be taken of other circumstances which may lead to the
permissibility of a defeat device, even though, according to the current state of the art alone, the ‘need’ for such a
device would not be §ustified’ within the meaning of Article 5(2)(a) of Regulation (EC) No 715/2007 of the European
Parliament and of the Council of 20 June 2007 on type approval of motor vehicles with respect to emissions from
light passenger and commercial vehicles (Euro 5 and Euro 6) and on access to vehicle repair and maintenance
information?

(') Council Decision of 17 February 2005 on the conclusion, on behalf of the European Community, of the Convention on access to
information, public participation in decision-making and access to justice in environmental matters (O] 2005 L 124, p. 1).
() 0] 2007 L 171, p. 1.

Request for a preliminary ruling from the Amtsgericht Diisseldorf (Germany) lodged on 3 December
2019 — VZ and Others v Eurowings GmbH

(Case C-880/19)
(2020/C 87/08)

Language of the case: German

Referring court

Amtsgericht Diisseldorf

Parties to the main proceedings

Applicants: VZ and Others

Defendant: Eurowings GmbH

Questions referred

1. Is Article 5(1)(c)(iii) of Regulation (EC) No 261/2004 (') to be interpreted as meaning that the re-routing referred to
therein which allows the passenger to depart no more than one hour before the scheduled time of departure is to be
carried out from the same airport of departure as that of the booked flight or could a departure from another airport
also be considered?
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2. In the case where a departure from another airport could also be considered, is it solely decisive whether the departure
takes place no more than one hour before the scheduled time of departure, irrespective of how far the passenger travels
to the airport or is the difference in timing also to be taken into account in connection with the passenger’s journey to
the airport?

(")  Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing common rules on
compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing
Regulation (EEC) No 295/91 (O] 2004 L 46, p. 1).

Request for a preliminary ruling from the Audiencia Provincial de Barcelona (Spain) lodged on
3 December 2019 — Sumal, S.L. v Mercedes Benz Trucks Espaiia, S.L.

(Case C-882[19)
(2020/C 87/09)
Language of the case: Spanish

Referring court

Audiencia Provincial de Barcelona

Parties to the main proceedings

Applicant: Sumal, S.L.

Defendant: Mercedes Benz Trucks Espaiia, S.L.

Questions referred

(A) Does the doctrine of the single economic unit developed by the Court of Justice provide grounds for extending liability
from the parent company to the subsidiary, or does the doctrine apply solely in order to extend liability from
subsidiaries to the parent company?

(B) In the context of intra-group relationships, should the concept of single economic unit be extended solely on the basis
of issues of control, or can it also be extended on the basis of other criteria, including the possibility that the subsidiary
may have benefited from the infringing acts?

(O) If it is possible to extend liability from the parent company to the subsidiary, what would be required in order for it to
be possible?

(D) If the answers to the earlier questions support the extension of subsidiaries’ liability to cover acts of the parent
company, would a provision of national law such as Article 71(2) of the Ley de Defensa de la Competencia (Law on the
Protection of Competition), which provides only for liability incurred by the subsidiary to be extended to the parent
company, and then only where the parent company exercises control over the subsidiary, be compatible with that
Community doctrine?

Request for a preliminary ruling from the Verwaltungsgerichtshof Baden-Wiirttemberg (Germany)
lodged on 10 December 2019 — CF, DN v Bundesrepublik Deutschland

(Case C-901/19)
(2020/C 87/10)

Language of the case: German

Referring court

Verwaltungsgerichtshof Baden-Wiirttemberg
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Parties to the main proceedings

Applicants: CF, DN

Defendant: Bundesrepublik Deutschland

Questions referred

1. Do Article 15(c) and Article 2(f) of Directive 2011/95/EU (') preclude the interpretation and application of a provision of
national law whereby a serious and individual threat to a civilian’s life or person by reason of indiscriminate violence in
situations of armed conflict (in the sense that a civilian would, solely on account of his presence in the relevant region,
face a real risk of being subject to such a threat), in cases in which that person is not specifically targeted by reason of
factors particular to his personal circumstances, can only exist where a minimum number of civilian casualties (killed
and injured) has already been established?

2. If the answer to Question 1 is in the affirmative: Must the assessment as to whether a threat exists in that sense be
conducted on the basis of a comprehensive appraisal of all the circumstances of the individual case? If not: Which other
requirements of EU law apply to that assessment?

(') Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of
third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for
persons eligible for subsidiary protection, and for the content of the protection granted (O] 2011 L 337, p. 9).

Request for a preliminary ruling from the Bundesfinanzhof (Germany) lodged on 11 December
2019 — Q-GmbH v Z Tax Office

(Case C-907[19)
(2020/C 87/11)

Language of the case: German

Referring court

Bundesfinanzhof

Parties to the main proceedings

Applicant: Q-GmbH

Defendant: Z Tax Office

Question referred

Does a service related to insurance and reinsurance transactions that is performed with exemption from tax by insurance
brokers and insurance agents within the meaning of Article 135(1)(a) of Council Directive 2006/112/EC of 28 November
2006 on the common system of value added tax (') exist if a taxable person who carries out intermediary work for an
insurance company also provides that insurance company with the mediated insurance product?

() 0] 2006 L 347, p. 1.
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Request for a preliminary ruling from the Consiglio di Stato (Italy) lodged on 12 December 2019 —
Ministero della Giustizia, in the person of the Minister currently responsible v GN

(Case C-914/19)
(2020/C 87/12)
Language of the case: Italian

Referring court

Consiglio di Stato

Parties to the main proceedings

Appellant: Ministero della Giustizia, in the person of the Minister currently responsible
Respondent: GN

Intervening parties: HM, JL, J]

Question referred

Do Article 21 of the Charter of Fundamental Rights of the European Union, Article 10 TFEU and Article 6 of Council
Directive 2000/78/EC (!) of 27 November 2000, in so far as they prohibit discrimination on the basis of age for access to
employment, preclude a Member State from imposing an age limit on access to the profession of notary?

(")  Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and
occupation (O] 2000 L 303, p. 16).

v/

Request for a preliminary ruling from the Najvyssi sid Slovenskej republiky (Slovak Republic)
lodged on 16 December 2019 — Criminal proceedings against X.Y.

(Case C-919/19)
(2020/C 87/13)
Language of the case: Slovak

Referring court

Najvyssi sud Slovenskej republiky

Parties to the main proceedings

Generdlna prokurattira Slovenskej republiky, X.Y.

Questions referred

1. Is Article 4(1)(a) of the Framework Decision () to be interpreted to the effect that the criteria set out therein are satisfied
only when the sentenced person has, in the Member State of his nationality, such family, social, professional or other
links that it is possible to reasonably assume from those links that enforcement in that State of the sentence may
facilitate his social rehabilitation, and as therefore precluding national legislation such as Paragraph 4(1)(a) of Zakon ¢.
549/2011 Z.z. [Law No 549/2011] (in the version in force until 31 December 2019) which, in such cases, enables a
judgment to be recognised and enforced in the event of merely formally recorded habitual residence in the executing
State, regardless of whether the sentenced person has concrete links in that State which could enhance his social
rehabilitation?
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2. If that question is answered in the affirmative, is Article 4(2) of the Framework Decision to be interpreted to the effect
that the competent authority of the issuing State is required also in the situation provided for in Article 4(1)(a) of the
Framework Decision to satisfy itself, even before forwarding the judgment and certificate, that enforcement of the
sentence by the executing State would serve the purpose of facilitating the social rehabilitation of the sentenced person
and is, furthermore, required to provide the information gathered for that purpose in section (d), point 4, of the
certificate specifically, where the sentenced person claims in the statement of his opinion provided for in Article 6(3) of
the Framework Decision that he has concrete family, social or professional links in the issuing State?

3. If question 1 is answered in the affirmative, must Article 9(1)(b) of the Framework Decision be interpreted to the effect
that where, in the situation set out in Article 4(1)(a) of the Framework Decision, despite the consultation under Article 4
(1)(3) of that Decision and any provision of other necessary information, it is not proven that there are such family,
social or professional links from which it could reasonably be assumed that the enforcement in the executing State of the
sentence may facilitate the social rehabilitation of the sentenced person, there is still a ground for refusing to recognise
and enforce the judgment?

(') Council Framework Decision 2008/909/JHA of 27 November 2008 on the application of the principle of mutual recognition to
judgments in criminal matters imposing custodial sentences or measures involving deprivation of liberty for the purpose of their
enforcement in the European Union (O] 2008 L 327, p. 27), as amended by Council Framework Decision 2009/299/JHA of
26 February 2009 (O] 2009 L 81, p. 24).

Request for a preliminary ruling from the Bundesfinanzgericht (Austria) lodged on 20 December
2019 — Titanium Ltd

(Case C-931/19)
(2020/C 87/14)

Language of the case: German

Referring court

Bundesfinanzgericht

Parties to the main proceedings

Appellant: Titanium Ltd

Respondent authority: Finanzamt Wien 1/23

Question referred (')

Is the term ‘fixed establishment’ to be interpreted as meaning that the existence of human and technical resources is always
necessary and therefore that the service provider’s own staff must be present at the establishment, or can — in the specific
case of the letting, subject to tax, of a property situated in national territory, which constitutes only a passive tolerance of an
act or situation — that property, even without human resources, be regarded as a ‘fixed establishment?

()  On the interpretation of Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (O] 2006
L 347, p. 1), as amended by Directive 2008/8/EC (O] 2008 L 44, p. 11), and Council Implementing Regulation (EU) No 282/2011 of
15 March 2011 laying down implementing measures for Directive 2006/112 (O] 2011 L 77, p. 1).
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Appeal brought on 20 December 2019 by Autostrada Wielkopolska S.A. against the judgment of the
General Court (Ninth Chamber) delivered on 24 October 2019 in Case T-778/17, Autostrada
Wielkopolska S.A. v Commission

(Case C-933[19 P)
(2020/C 87/15)
Language of the case: English

Parties

Appellant: Autostrada Wielkopolska S.A. (represented by: O. Geiss, Rechtsanwalt, T. Siakka, dikigoros)

Other parties to the proceedings: European Commission, Republic of Poland

Form of order sought

The appellant claims that the Court should:

— set aside the judgment under appeal;

— annul the Commission Decision (EU) 2018/556 of 25 August 2017 on the State aid SA.35356 (2013/C) (ex 2013/NN,
ex 2012/N) implemented by Poland for Autostrada Wielkopolska S.A or, in the alternative, refer the case back to the
General Court; and, in any event,

— order the Commission to pay the Appellant’s costs of the appeal and of the procedure in case T-778/17 before the
General Court.

Pleas in law and main arguments

In support of the action, the Applicant relies on the following four grounds.

First Ground: the General Court manifestly erred in law in dismissing the first plea of the Appellant’s application because,
after correctly finding that the Commission should have given the Appellant the opportunity to comment again during the
administrative procedure (a finding not challenged in this appeal), it applied a wrong legal test (requiring a potential effect
on the decision is established) and distorted the content of the contested decision and failed to provide adequate reasoning
when finding that the (wrong test) was not met.

Second Ground: the General Court’s manifest errors in law include the failure to assess the Commission’s application of
the private investor test against the correct legal standard in breach of Article 107 (1) TFEU, exceeding its powers of review
by substituting its reasoning for that in the contested decision, reversing the burden of proof, inadequate reasoning,
distortion of evidence, failure to adhere to the rules of evidence (in relation to its own findings and its obligation to assess
whether the Commission’s assessment against the applicable legal standard) and breach of the fundamental principle of the
supremacy of EU law. More specifically, the errors relate to the finding that the Commission was not obliged to take into
account and assess the shift in inflation and exchange rate risk, the General Court’s reliance on the Law of 28 July 2005 as a
limitation of the private investor test, the finding that the Commission was not obliged to take into account and assess the
termination and litigation risk and errors in relation to the General Court’s assessment of the third element in recital 152.

Third Ground: in dismissing the second part of the second plea, the General Court manifestly erred in law by misapplying
the applicable test, impermissibly substituting its own reasoning for that of the of the Commission, reversing of the burden
of proof, inadequate reasoning and failing to adhere to the rules of evidence.
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Fourth Ground: in dismissing the first ground of the fifth plea, the General Court erred in law by distorting the clear sense
of the evidence and by providing inadequate reasoning.

Appeal brought on 20 December 2019 by Algebris (UK) Ltd, Anchorage Capital Group LLC against
the order of the General Court (Eighth Chamber) delivered on 10 October 2019 in Case T-2/19,
Algebris (UK) and Anchorage Capital Group v SRB

(Case C-934/19 P)
(2020/C 87/16)
Language of the case: English

Parties

Appellants: Algebris (UK) Ltd, Anchorage Capital Group LLC (represented by: T. Soames, avocat, N. Chesaites, advocaat, R.
East, Solicitor, D. Mackersie, Barrister)

Other party to the proceedings: Single Resolution Board (‘SRB)

Form of order sought

The appellants claim that the Court should:

— set aside paragraph 1 of the operative part of the order under appeal;

— set aside paragraph 2 of the operative part of the order under appeal and order the SRB to bear their own costs and to
pay the costs of the appellants, relating to both the proceedings at first instance and to this appeal, and

— grant the appellants standing to seek annulment of the contested decision contested before the General Court.

Pleas in law and main arguments

By the first plea in law, the appellants contend that by ruling that the appellants lack direct concern, the General Court
committed an error of law by misinterpreting Article 20(11), first subparagraph, of Regulation (EU) 806/2014 () (SRMR)),
as well as a violation of the appellants’ property rights.

The General Court’s interpretation led it to erroneously conclude that in circumstances such as the present: (1) expropriated
parties such as the appellants will only have standing to challenge the failure to undertake an ex-post definitive valuation
where they can obtain compensation under Article 20(11), second subparagraph, (b) SRMR; (2) compensation is only due
under Article 20(11), second subparagraph, (b), where the resolution scheme applied makes use of either the bail-in tool
under Article 27 SRMR, the bridge institution tool under Article 25 SRMR, or the asset separation tool under Article 26
SRMR; (3) therefore, creditors (and shareholders) will have no standing. As a consequence, in circumstances such as the
present, where it is difficult to conceive of any party other than expropriated shareholders and creditors who would have
standing to challenge the failure of the SRB to carry out an ex-post definitive valuation, the SRB is permitted to rely on
deeply flawed, highly unreliable provisional valuations. The appellants have a direct concern in the decision not to conduct
a definitive valuation because it is very likely that a definitive ex-post valuation 1 and 2 would confirm that the Bank had
been valued incorrectly, requiring the SRB to consider whether to compensate the appellants through a write back of
creditors’ claims and/or an increase in the consideration paid by Santander under Article 20(12) SRMR. If the SRB exercised
its discretion not to compensate, that decision would also be subject to challenge and an action for damages.
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The General Court’s interpretation of Article 20(11) also violates the right to property, enshrined in Article 17 of the
Charter of Fundamental Rights, because an ex-post definitive valuation is necessary to ensure that: (1) the expropriation of
the appellants’ AT1 and T2 bonds is conducted under the conditions provided for by law, and (2) fair compensation is paid,
i.e. by determining the Bank’s value on the basis of a definitive ex-post valuation.

2. By the second plea in law, the appellants claim that, in any event, the General Court committed an error of law in
concluding that the appellants would not be entitled to compensation under Article 20(12)(a) SRMR, thereby
misinterpreting that provision and violating the principle of non-discrimination.

The Appellants submit that in the context of bank resolution, Article 20(12)(a) should include circumstances in which
relevant capital instruments (i.e., AT1 and T2 bonds) are written down by 100 % (as in the present case), whether they are
written down under Article 22(1) SRMR, or under the bail-in tool, for two reasons. First, this approach is consistent with
the fact that a 100 % ‘bail-in’ and a 100 % ‘write-down’ | ‘conversion’ of AT1 and T2 bonds are effectively and in substance
the same thing (with the same economic effects), as they both write down debt owed by a bank to its creditors, or convert it
to equity. Second, it would be discriminatory and perverse if creditors | shareholders whose debt instruments were written
down and converted under Article 22(1) SRMR could not obtain compensation, while those subject to a bail-in under
Article 27 SRMR could obtain compensation, despite the fact that: (1) the legal mechanism for and practical effect of a write
down and conversion under Article 21 SRMR and a bail-in under Article 27 SRMR is the same, and (2) both measures were
informed by the same provisional valuation.

(') Regulation (EU) No 806/2014 of the European Parliament and of the Council of 15 July 2014 establishing uniform rules and a
uniform procedure for the resolution of credit institutions and certain investment firms in the framework of a Single Resolution
Mechanism and a Single Resolution Fund and amending Regulation (EU) No 1093/2010 (O] 2014, L 225, p. 1).

Appeal brought on 23 December 2019 by Carmen Liafio Reig against the order of the General Court
(Eighth Chamber) delivered on 24 October 2019 in Case T-557/17, Liafio Reig v SRB

(Case C-947[19 P)
(2020/C 87/17)
Language of the case: Spanish

Parties

Appellant: Carmen Liafio Reig (represented by: F. Lopez Antén, abogado)

Other party to the proceedings: Single Resolution Board

Form of order sought

The appellant claims that the Court should:

(i) allow the present appeal and set aside the order of the General Court (Eighth Chamber) of 24 October 2019, Liafio Reig
v SRB (T-557/17, not published, EU:T:2019:771) dismissing the appellant’s action before the General Court as
inadmisible and ordering the appellant to pay the costs of the SRB, set out in paragraphs 1 and 3, respectively, of the
operative part of the order, and

(ii) under the first paragraph of Article 61 of the Statute of the Court of Justice of the European Union give final judgment
in the case brought by the appellant before the General Court, allowing all the claims set out in the application before
the General Court, if it considers that the state of the proceedings so permits, or, if not, refer the case back to the
General Court for judgment, reserving the decision on costs.
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Pleas in law and main arguments

A. As regards the plea that the action is inadmissible based on the General Court’s conclusion that the partial
annulment of the resolution decision requested by the appellant cannot be separated from the other elements of
the resolution scheme without altering the substance of the resolution decision

Plea 1: the argument put forward in paragraph 40 of the order under appeal is vitiated by a failure to state reasons.

Plea 2: the assertion in paragraph 40 of the order under appeal is incorrect and unfounded as it does not take into account
data concerning the amounts of the Tier 2 instruments referred to in Article 6(1)(d) of the resolution decision which were
converted into shares in Banco Popular.

Plea 3: the order under appeal does not take into account the Court’s case-law in accordance with which the alteration of
the substance of an act must be assessed on the basis of an objective criterion.

Plea 4: paragraphs 30 and 35 of the order under appeal are vitiated by a failure to state reasons concerning the alleged need
to convert all the Tier 2 instruments as a necessary prerequisite for the implementation of the resolution tool consisting of
the sale of the business.

Plea 5: the order under appeal is wrong in law as it is based on the bid presented by Banco Santander, which does not form
part of the documents on the file.

Plea 6: the General Court erred in law by not taking into account, in paragraphs 31 and 32 of the order under appeal, the
appellant’s contentions concerning the effectiveness of valuation 2 and by not assessing the documents on the file which
substantiate those contentions.

Plea 7: paragraph 42 of the order under appeal contains an error of law on account of a failure to state reasons.

Plea 8: the order under appeal does not take into account the appellant’s claim concerning the application of Article 21(1)
(c) of Regulation No 806/2014 concerning compliance with the condition of severability and, therefore, the reasoning in
paragraph 42 of the order under appeal is incorrect.

B) As regards the plea that the action is inadmissible on the basis that the order under appeal held that the partial
annulment of the resolution decision requested by the appellant is contrary to the principle of equal treatment of
creditors of the same class

Plea 9: paragraphs 48 and 51 of the order under appeal contain an error of assessment in respect of the appellant’s claims.

Plea 10: the General Court erred in law, in paragraphs 45 and 46 of the order under appeal, by wrongly applying, to the
BPEF bonds, the general resolution principle provided for in Article 15(1)(f) of Regulation No 806/2014.

Plea 11: the General Court erred in law, in paragraphs 44 to 46 and 51 of the order under appeal, by wrongly applying the
principle of equal treatment in respect of the BPEF bonds and, in addition, set out an incorrect statement of reasons.

() As regards the inadmissibility of the application for annulment of valuations 1 and 2

Plea 12: the General Court (paragraph 55 of the order under appeal) substantiates the inadmissibility of the application for
annulment of valuations 1 and 2 on the sole basis of the inadmissibility of the application for partial annulment of the
resolution decision brought by the appellant.

D) As regards the inadmissibility of the application for compensation

Plea 13: the General Court (paragraph 66 of the order under appeal) gives as the only reason for the inadmissibility of the
appellant’s application for compensation, the inadmissibility of the application for annulment concerning the conversion of
the BPEF bonds into shares in Banco Popular.
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Request for a preliminary ruling from the Tallinna Ringkonnakohus (Estonia) lodged on 7 January
2020 — Sotsiaalministeerium v Innove SA

(Case C-6/20)
(2020/C 87/18)

Language of the case: Estonian

Referring court

Tallinna Ringkonnakohus

Parties to the main proceedings
Appellant: Sotsiaalministeerium

Respondent: Innove SA

Questions referred

1. Are Articles 2 and 46 of Directive 2004/18/EC (!) of the European Parliament and of the Council of 31 March 2004 on
the coordination of procedures for the award of public works contracts, public supply contracts and public service
contracts to be interpreted as precluding national legislation — such as Paragraph 41(3) of the Riigihangete seadus
(Estonian Law on public procurement; ‘the RHS’) — pursuant to which, if specific requirements for the activities to be
carried out under a public contract are laid down by law, the contracting authority must specify in the tender notice
which registrations or activity licences are required to qualify the tenderer, must require the tenderer to submit evidence
of the activity licence or registration for the purpose of verifying compliance with the special statutory requirements in
the tender notice, and must refuse the tenderer as unqualified if the latter does not possess the relevant activity licence or
registration?

2. Read together, are Article