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II

(Information)

INFORMATION FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES
AND AGENCIES

EUROPEAN COMMISSION

Non-opposition to a notified concentration
(Case COMP/M.6568 — Cisco Systems/NDS Group)
(Text with EEA relevance)

(2012/C 269/01)

On 23 July 2012, the Commission decided not to oppose the above notified concentration and to declare it
compatible with the common market. This decision is based on Article 6(1)(b) of Council Regulation (EC)
No 139/2004. The full text of the decision is available only in English and will be made public after it is
cleared of any business secrets it may contain. It will be available:

— in the merger section of the Competition website of the Commission (http://ec.curopa.eu/competition/
mergers/cases/). This website provides various facilities to help locate individual merger decisions,
including company, case number, date and sectoral indexes,

— in electronic form on the EUR-Lex website (http://eur-lex.europa.cufenf/index.htm) under document
number 32012M6568. EUR-Lex is the on-line access to the European law.



http://ec.europa.eu/competition/mergers/cases/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm

C 269)2

Official Journal of the European Union

6.9.2012

NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND

IV

(Notices)

AGENCIES

EUROPEAN COMMISSION

Euro exchange rates (')
5 September 2012
(2012/C 269/02)

1 euro =
Currency Exchange rate Currency Exchange rate
USD US dollar 1,2578 AUD Australian dollar 1,2337
JPY Japanese yen 98,67 CAD Canadian dollar 1,2422
DKK  Danish krone 74509 | HKD  Hong Kong dollar 9,7566
GBP Pound sterling 0.79035 NZD New Zealand dollar 1,5847
SEK Swedish krona 8,4415 SGD Singapore dollar 1,5702
CHF Swiss franc 12014 KRW  South Korean won 1429,81
ZAR h Afri 1
ISK leeland kréna Sout rican rand 0,5560
. CNY Chinese yuan renminbi 7,9860
NOK Norwegian krone 7,3070
HRK Croatian kuna 7,4628
BGN Bulgarian lev 1,9558 ) .
IDR Indonesian rupiah 12 048,55
CZK Czech k 24,794
zech Roruna 79 MYR  Malaysian ringgit 3,9262
HUF Hungarian forint 284,60 PHP Philippine peso 52,792
LTL Lithuanian litas 3,4528 RUB Russian rouble 40,6550
LVL Latvian lats 0,6962 THB Thai baht 39,331
PLN Polish zloty 4,2009 BRL  Brazilian real 2,5695
RON Romanian leu 4,4883 MXN  Mexican peso 16,5615
TRY Turkish lira 2,2905 INR Indian rupee 70,3000

(") Source: reference exchange rate published by the ECB.
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NOTICES FROM MEMBER STATES

Summary information communicated by Member States regarding State aid granted under

Commission Regulation (EC) No 736/2008 on the application of Articles 87 and 88 of the Treaty

to State aid to small and medium-sized enterprises active in the production, processing and
marketing of fisheries products

(2012/C 269/03)

Aid No: SA.35130 (12/XF)

Member State: Federal Republic of Germany

Region/Authority granting the aid: Finanzamt Malchin
(Malchin Tax Office)

Title of aid scheme/name of company receiving an ad hoc
aid: Welsmeister Vertriebs GmbH Co KG

Legal basis: Bescheid vom 3. Juli 2012 iiber die Gewahrung
einer Zulage nach dem Investitionszulagengesetz 2010
(Decision of 3 July 2012 on granting a premium in accordance
with the Investment Premiums Act of 2010)

Annual expenditure planned under the scheme or amount
of ad hoc aid granted: One-off payment of EUR 0,283910
million

Maximum aid intensity: 15,8 %

Date of entry into force: The approved supplement shall be
paid out upon acknowledgement of receipt, in accordance with
the third sentence of Article 25(1) of Commission Regulation
(EC) No 736/2008 on the application of Articles 87 and 88 of
the Treaty to State aid to small and medium-sized enterprises
active in the production, processing and marketing of fisheries
products (O] L 201, 30.7.2008, p. 16).

Duration of the scheme or the individual aid award:

— under the scheme: the date until which aid may be granted:
not applicable

— in the case of ad hoc aid: the expected date of the last
instalment to be paid: not applicable. This is a one-off
payment.

Objective of aid: Taxable persons within the meaning of the
Einkommensteuergesetz (Income Tax Act) or Korperschaftsteuergesetz

(Corporation Tax Act) carrying out eligible investment in the
assisted region (i.e. Mecklenburg-Western Pomerania) are
entitled to an investment premium providing the investment
fulfils the legislative conditions for aid applying to the
sensitive fisheries and aquaculture sector. Investment eligible
for this aid is the acquisition and production of new movable
perishable goods from fixed assets, that are part of an initial
investment project and which, at least five years after
completion, comprise the assets of an eligible business of a
recipient in the assisted region. The commitment period is
reduced to three years if the movable goods remain within an
SME. Eligible investment would also be the acquisition or
construction of new buildings and other parts of buildings
which are independent immovable goods and used for at least
five years by an eligible business. An initial investment project
involves setting up a new establishment, extending an existing
establishment, diversifying the output of an establishment into
new, additional products, fundamentally changing the overall
production process of an existing establishment and taking
over a business which has closed or risks closure by an inde-
pendent investor. The basis for calculating the investment
premium is the sum of the costs of acquisition and production
of the eligible investment completed in the financial or calendar
year.

Indicate which of Articles 8 to 24 is used: Article 16

Activity concerned: Fishing — fish processing

Name and address of the granting authority:

Finanzamt Malchin (Malchin Tax Office)
Postfach 11010

17131 Malchin

DEUTSCHLAND

Web address where the full text of the scheme or the
criteria and conditions under which ad hoc aid is granted
outside of an aid scheme can be found:

http:/[www.mv-regierung.de/LU-Downloads.htm

Motivation: Under the Decision by the Landesforderinstitut of
Mecklenburg-Western Pomerania of 31 August 2010, aid bene-
ficiaries were granted EUR 449 350 for the same project
(‘construction of a new fish processing facility in Altkalen’).
The aid was based on Article 35 of Council Regulation (EC)


http://www.mv-regierung.de/LU-Downloads.htm
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No 1198/2006 (75 % financed by the European Fisheries Fund
— EFF) as well as the principle of improving the processing and
marketing structure of the fishing industry, part of the 2011-
2014 framework plan for the joint Federal Government/Linder
scheme for the improvement of agricultural structures and
coastal protection (25 % GAK funds). Along with aid from
the EFF, the investment premium would be granted to
improve the still unsatisfactory economic situation in the new

German Lander. In Mecklenburg-Western Pomerania, particularly
in the area being invested in, the unemployment rate is far
above the national average. Migration, particularly of young
people, is still very high. The reasons for this include the lack
of capital and infrastructure. The investment premium would
therefore provide an additional incentive to invest in these
structurally weak regions in order to maintain or increase the
economic potential and counter labour migration.
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(Announcements)

PROCEDURES RELATING TO THE IMPLEMENTATION OF THE COMMON
COMMERCIAL POLICY

EUROPEAN COMMISSION

Notice of initiation of an anti-dumping proceeding concerning imports of crystalline silicon
photovoltaic modules and key components (ie. cells and wafers) originating in the People’s
Republic of China

(2012/C 269/04)

The European Commission (the Commission’) has received a
complaint pursuant to Article 5 of Council Regulation (EC)
No 1225/2009 of 30 November 2009 on protection against
dumped imports from countries not members of the European
Community (') (the basic Regulation’), alleging that imports of
crystalline silicon photovoltaic modules and key components
(i.e. cells and wafers), originating in (?) the People’s Republic
of China, are being dumped and are thereby causing material
injury to the Union industry.

1. Complaint

The complaint was lodged on 25 July 2012 by EU ProSun (‘the
complainant’) on behalf of producers representing more than
25 % of the total Union production of crystalline silicon photo-
voltaic modules and key components.

2. Product under investigation

The product subject to this investigation is crystalline silicon
photovoltaic modules or panels and cells and wafers of the
type used in crystalline silicon photovoltaic modules or
panels. The cells and wafers have a thickness not exceeding
400 pm (the product under investigation’).

From the product under investigation the following product
types are excluded:

— solar chargers that consist of less than six cells, are portable
and supply electricity to devices or charge batteries,

— thin film photovoltaic products,

() OJ L 343, 22.12.2009, p. 51.

(%) Please see below in point 5, last subparagraph, for important
information for companies which ship the product concerned to
the EU from the People’s Republic of China but consider that all
or part of those exports do not have their customs origin in the
People’s Republic of China.

— crystalline silicon photovoltaic products that are perma-
nently integrated into electrical goods, where the function
of the electrical goods is other than power generation, and
where these electrical goods consume the electricity
generated by the integrated crystalline silicon photovoltaic
cell(s).

3. Allegation of dumping

The product allegedly being dumped is the product under inves-
tigation, originating in the People’s Republic of China (‘the
country concerned), currently falling within CN codes
ex 3818 00 10, ex 8501 31 00, ex 8501 32 00, ex 8501 33 00,
ex 8501 34 00, ex 8501 61 20, ex 8501 61 80, ex 8501 62 00,
ex 8501 63 00, ex 8501 64 00 and ex 8541 40 90. These CN
codes are given for information only.

Since, in view of the provisions of Article 2(7) of the basic
Regulation, the People’s Republic of China is considered to be
a non-market economy country, the complainant established a
normal value for the imports from the People’s Republic of
China i.a. on the basis of a constructed normal value (manu-
facturing costs, selling, general and administrative costs (SG&A)
and profit) in a market economy third country, namely the
United States of America. The allegation of dumping is based
on a comparison of the normal value thus established with the
export price (at ex-works level) of the product under investi-
gation when sold for export to the Union.

On this basis the dumping margins calculated are significant for
the country concerned.

4. Allegation of injury and causation

The complainant has provided evidence that imports of the
product under investigation from the country concerned have
increased overall in absolute terms and have increased in terms
of market share.
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The prima facie evidence provided by the complainant shows
that the volume and the prices of the imported product
under investigation have had, among other consequences, a
negative impact on the level of prices charged by the Union
industry and the market share held, resulting in substantial
adverse effects on the financial situation of the Union industry.

5. Procedure

Having determined, after consulting the Advisory Committee,
that the complaint has been lodged by or on behalf of the
Union industry and that there is sufficient evidence to justify
the initiation of a proceeding, the Commission hereby initiates
an investigation pursuant to Article 5 of the basic Regulation.

The investigation will determine whether the product under
investigation originating in the country concerned is being
dumped and whether the dumped imports have caused injury
to the Union industry. If the conclusions are affirmative, the
investigation will examine whether the imposition of measures
would not be against the Union interest.

There are indications that the product under investigation
frequently incorporates components and parts from different
countries. Therefore, companies which ship the product
concerned from the People’s Republic of China but consider
that part or even all of those exports do not have their
customs origin in the People’s Republic of China are invited
to come forward in the investigation and to furnish all
relevant information. The origin of the product under investi-
gation exported from the country concerned will be examined
in the light of that and other information gathered in this
investigation. If appropriate, special provisions may be
adopted, for instance on the basis of Article 14(3) of the
basic Regulation.

5.1. Procedure for the determination of dumping

Exporting producers (1) of the product under investigation from
the country concerned are invited to participate in the
Commission investigation.

5.1.1. Investigating exporting producers

51.1.1. Procedure for selecting exporting
producers to be investigated in the
country concerned

(a) Sampling

In view of the potentially large number of exporting
producers in the country concerned involved in this
proceeding and in order to complete the investigation
within the statutory time limits, the Commission may
limit the exporting producers to be investigated to a
reasonable number by selecting a sample (this process is
also referred to as ‘sampling). The sampling will be
carried out in accordance with Article 17 of the basic Regu-
lation.

In order to enable the Commission to decide whether
sampling is necessary, and if so, to select a sample, all

(") An exporting producer is any company in the country concerned
which produces and exports the product under investigation to the
Union market, either directly or via a third party, including any of its
related companies involved in the production, domestic sales or
exports of the product under investigation.

exporting producers, or representatives acting on their
behalf, are hereby requested to make themselves known
to the Commission. These parties have to do so within
15 days of the date of publication of this notice in the
Official Journal of the European Union, unless otherwise spec-
ified, by providing the Commission with information on
their company(ies) requested in Annex A to this notice.

In order to obtain information it deems necessary for the
selection of the sample of exporting producers, the
Commission will also contact the authorities of the
People’s Republic of China and may contact any known
associations of exporting producers.

All interested parties wishing to submit any other relevant
information regarding the selection of the sample, excluding
the information requested above, must do so within 21 days
of the publication of this notice in the Official Journal of the
European Union, unless otherwise specified.

If a sample is necessary, the exporting producers may be
selected based on the largest representative volume of
exports to the Union which can reasonably be investigated
within the time available. All known exporting producers,
the authorities of the People’s Republic of China and associ-
ations of exporting producers will be notified by the
Commission, via the authorities of the People’s Republic
of China if appropriate, of the companies selected to be
in the sample.

In order to obtain information it deems necessary for its
investigation with regard to exporting producers, the
Commission will send questionnaires to the exporting
producers selected to be in the sample, to any known
association of exporting producers, and to the authorities
of the People’s Republic of China.

All exporting producers selected to be in the sample will
have to submit a completed questionnaire within 37 days
from the date of notification of the sample selection, unless
otherwise specified.

The questionnaire will request information on, inter alia, the
structure of the exporting producer’s company(ies), the
activities of the company(ies) in relation to the product
under investigation, the cost of production, the sales of
the product under investigation on the domestic market
of the country concerned and the sales of the product
under investigation to the Union.

Without prejudice to the possible application of Article 18
of the basic Regulation, companies that have agreed to their
possible inclusion in the sample but are not selected to be
in the sample will be considered to be cooperating (‘non-
sampled cooperating exporting producers’). Without
prejudice to section (b) below, the anti-dumping duty that
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may be applied to imports from non-sampled cooperating
exporting producers will not exceed the weighted average
margin of dumping established for the exporting producers
in the sample (!).

(b) Individual dumping margin for companies not included in
the sample

Non-sampled cooperating exporting producers may request,
pursuant to Article 17(3) of the basic Regulation, that the
Commission establish their individual dumping margins (in-
dividual dumping margin’). The exporting producers wishing
to claim an individual dumping margin must request a
questionnaire and other applicable claim forms and return
them duly completed within the deadlines specified in the
following sentence and in section 5.1.2.2 below. The
completed questionnaire reply must be submitted within
37 days of the date of notification of the sample selection,
unless otherwise specified. In order for the Commission to
be able to establish individual dumping margins for those
exporting producers in the non-market economy country, it
must be proven that they fulfil the criteria for being granted
market economy treatment (MET). The Commission will
also examine whether they can be granted an individual
duty in accordance with Article 9(5) of the basic Regulation.
However, exporting producers claiming an individual
dumping margin should be aware that the Commission
may nonetheless decide not to determine their individual
dumping margin if, for instance, the number of exporting
producers is so large that such determination would be
unduly burdensome and would prevent the timely
completion of the investigation.

5.1.2. Additional procedure with regard to exporting producers in the
non-market economy country concerned

5.1.2.1. Selection of a market economy third
country

Subject to the provisions of section 5.1.2.2 below, in
accordance with Article 2(7)(a) of the basic Regulation, in the
case of imports from the country concerned normal value will
be determined on the basis of the price or constructed value in
a market economy third country. For this purpose the
Commission will select an appropriate market economy third
country. The Commission has provisionally chosen the United
States of America. Interested parties are hereby invited to
comment on the appropriateness of this choice within 10
days of the date of publication of this notice in the Official
Journal of the European Union.

5.1.2.2. Treatment of exporting producers in
the mnon-market economy country
concerned

In accordance with Article 2(7)(b) of the basic Regulation, indi-
vidual exporting producers in the country concerned, which
consider that market economy conditions prevail for them in

(") Pursuant to Article 9(6) of the basic Regulation, any zero and de
minimis margins, and margins established in accordance with the
circumstances described in Article 18 of the basic Regulation will

be disregarded.

respect of the manufacture and sale of the product under inves-
tigation, may submit a properly substantiated market economy
treatment claim to this effect (MET claim’). MET will be granted
if the assessment of the MET claim shows that the criteria laid
down in Article 2(7)(c) of the basic Regulation () are fulfilled.
The dumping margin of the exporting producers granted MET
will be calculated, to the extent possible and without prejudice
to the use of facts available pursuant to Article 18 of the basic
Regulation, by using their own normal value and export prices
in accordance with Article 2(7)(b) of the basic Regulation.

(a) Market economy treatment

The Commission will send MET claim forms to all the
exporting producers in the country concerned selected to
be in the sample and to non-sampled cooperating
exporting producers that wish to apply for an individual
dumping margin, to any known association of exporting
producers, and to the authorities of the country concerned.

All exporting producers claiming MET must submit a
completed MET claim form within 21 days of the date of
the notification of the sample selection or of the decision
not to select a sample, unless otherwise specified.

5.1.3. Investigating unrelated importers (3) (%)

Unrelated importers of the product under investigation from the
country concerned to the Union are invited to participate in this
investigation.

(%) The exporting producers have to demonstrate in particular that: (i)
business decisions and costs are made in response to market
conditions and without significant State interference; (i) firms have
one clear set of basic accounting records which are independently
audited in line with international accounting standards and are
applied for all purposes; (iii) there are no significant distortions
carried over from the former non-market economy system; (iv)
bankruptcy and property laws guarantee legal certainty and
stability and (v) exchange rate conversions are carried out at
market rates.
Only importers not related to exporting producers can be sampled.
Importers that are related to exporting producers have to fill in
Annex 1 to the questionnaire for these exporting producers. In
accordance with Article 143 of Commission Regulation (EEC) No
2454/93 concerning the implementation of the Community
Customs Code, persons shall be deemed to be related only if: (a)
they are officers or directors of one another’s businesses; (b) they are
legally recognized partners in business; (c) they are employer and
employee; (d) any person directly or indirectly owns, controls or
holds 5% or more of the outstanding voting stock or shares of
both of them; (¢) one of them directly or indirectly controls the
other; (f) both of them are directly or indirectly controlled by a third
person; (@) together they directly or indirectly control a third person;
or (h) they are members of the same family. Persons shall be deemed
to be members of the same family only if they stand in any of the
following relationships to one another: (i) husband and wife, (ii)
parent and child, (iii) brother and sister (whether by whole or half
blood), (iv) grandparent and grandchild, (v) uncle or aunt and
nephew or niece, (vi) parent-in-law and son-in-law or daughter-in-
law, (vii) brother-in-law and sister-in-law. (O] L 253, 11.10.1993,
p- 1). In this context ‘person’ means any natural or legal person.
(*) The data provided by unrelated importers may also be used in
relation to aspects of this investigation other than the determination

of dumping.

[
-
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In view of the potentially large number of unrelated importers
involved in this proceeding and in order to complete the inves-
tigation within the statutory time limits, the Commission may
limit to a reasonable number the unrelated importers that will
be investigated by selecting a sample (this process is also
referred to as ‘sampling). The sampling will be carried out in
accordance with Article 17 of the basic Regulation.

In order to enable the Commission to decide whether sampling
is necessary and, if so, to select a sample, all unrelated
importers, or representatives acting on their behalf, are hereby
requested to make themselves known to the Commission. These
parties must do so within 15 days of the date of publication of
this notice in the Official Journal of the European Union, unless
otherwise specified, by providing the Commission with the
information on their company(ies) requested in Annex B to
this notice.

In order to obtain information it deems necessary for the
selection of the sample of unrelated importers, the Commission
may also contact any known associations of importers.

All interested parties wishing to submit any other relevant
information regarding the selection of the sample, excluding
the information requested above, must do so within 21 days
of the publication of this notice in the Official Journal of the
European Union, unless otherwise specified.

If a sample is necessary, the importers may be selected based on
the largest representative volume of sales of the product under
investigation in the Union which can reasonably be investigated
within the time available. All known unrelated importers and
associations of importers will be notified by the Commission of
the companies selected to be in the sample.

In order to obtain information it deems necessary for its inves-
tigation, the Commission will send questionnaires to the
sampled unrelated importers and to any known association of
importers. These parties must submit a completed questionnaire
within 37 days from the date of the notification of the sample
selection, unless otherwise specified.

The questionnaire will request information on, inter alia, the
structure of their company(ies), the activities of the
company(ies) in relation to the product under investigation
and the sales of the product under investigation.

5.2. Procedure for the determination of injury and investi-
gating Union producers

A determination of injury is based on positive evidence and
involves an objective examination of the volume of the
dumped imports, their effect on prices on the Union market
and the consequent impact of those imports on the Union
industry. In order to establish whether the Union industry is
materially injured, Union producers of the product under inves-
tigation are invited to participate in the Commission investi-
gation.

In view of the large number of Union producers involved in
this proceeding and in order to complete the investigation
within the statutory time limits, the Commission has decided

to limit to a reasonable number the Union producers that will
be investigated by selecting a sample (this process is also
referred to as ‘sampling). The sampling is carried out in
accordance with Article 17 of the basic Regulation.

The Commission has provisionally selected a sample of Union
producers. Details can be found in the file for inspection by
interested parties. Interested parties are hereby invited to consult
the file (for this they should contact the Commission using the
contact details provided in section 5.6 below). Other Union
producers, or representatives acting on their behalf, that
consider that there are reasons why they should be included
in the sample must contact the Commission within 15 days of
the date of publication of this notice in the Official Journal of the
European Union.

All interested parties wishing to submit any other relevant
information regarding the selection of the sample must do so
within 21 days of the publication of this notice in the Official
Journal of the European Union, unless otherwise specified.

All known Union producers andfor associations of Union
producers will be notified by the Commission of the
companies finally selected to be in the sample.

In order to obtain information it deems necessary for its inves-
tigation, the Commission will send questionnaires to the
sampled Union producers and to any known association of
Union producers. These parties must submit a completed ques-
tionnaire within 37 days from the date of the notification of the
sample selection, unless otherwise specified.

The questionnaire will request information on, inter alia, the
structure of their company(ies) and the financial and
economic situation of the companyf(ies).

5.3. Procedure for the assessment of Union interest

Should the existence of dumping and injury caused thereby be
established, a decision will be reached, pursuant to Article 21 of
the basic Regulation, as to whether the adoption of anti-
dumping measures would not be against the Union interest.
Union producers, importers and their representative associ-
ations, users and their representative associations, and represen-
tative consumer organisations are invited to make themselves
known within 15 days of the date of publication of this notice
in the Official Journal of the European Union, unless otherwise
specified. In order to participate in the investigation, the repre-
sentative consumer organisations have to demonstrate, within
the same deadline, that there is an objective link between their
activities and the product under investigation.

Parties that make themselves known within the above deadline
may provide the Commission with information on the Union
interest within 37 days of the date of publication of this notice
in the Official Journal of the European Union, unless otherwise
specified. This information may be provided either in a free
format or by completing a questionnaire prepared by the
Commission. In any case, information submitted pursuant to
Article 21 will only be taken into account if supported by
factual evidence at the time of submission.
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5.4. Other written submissions

Subject to the provisions of this notice, all interested parties are
hereby invited to make their views known, submit information
and provide supporting evidence. Unless otherwise specified,
this information and supporting evidence must reach the
Commission within 37 days of the date of publication of this
notice in the Official Journal of the European Union.

5.5. Possibility to be heard by the Commission investigation
services

All interested parties may request to be heard by the
Commission investigation services. Any request to be heard
should be made in writing and should specify the reasons for
the request. For hearings on issues pertaining to the initial stage
of the investigation the request must be submitted within 15
days of the date of publication of this notice in the Official
Journal of the European Union. Thereafter, a request to be heard
must be submitted within the specific deadlines set by the
Commission in its communication with the parties.

5.6. Instructions for making written submissions and sending
completed questionnaires and correspondence

All written submissions, including the information requested in
this notice, completed questionnaires and correspondence
provided by interested parties for which confidential treatment
is requested shall be labelled ‘Limited’ (!).

Interested parties providing ‘Limited’ information are required to
furnish non- confidential summaries of it pursuant to
Article 19(2) of the basic Regulation, which will be labelled
‘For inspection by interested parties’. These summaries should
be sufficiently detailed to permit a reasonable understanding of
the substance of the information submitted in confidence. If an
interested party providing confidential information does not
furnish a non-confidential summary of it in the requested
format and quality, such confidential information may be

disregarded.

Interested parties are required to make all submissions and
requests in electronic format (non-confidential submissions via
e-mail, confidential ones on CD-R/DVD), and must indicate
their name, address, e-mail address, telephone and fax
numbers. However, any Powers of Attorney, signed certifi-
cations, and any updates thereof, accompanying MET claim
forms or questionnaire replies must be submitted on paper,
i.e. by post or by hand, at the address below. If an interested
party cannot provide its submissions and requests in electronic
format, it must immediately contact the Commission in
compliance with Article 18(2) of the basic Regulation. For
further information concerning correspondence with the

(") A ‘Limited’ document is a document which is considered confidential
pursuant to Article 19 of Council Regulation (EC) No 1225/2009
(OJ L 343, 22.12.2009, p. 51) and Article 6 of the WTO Agreement
on Implementation of Article VI of the GATT 1994 (Anti-Dumping
Agreement). It is also a document protected pursuant to Article 4 of
Regulation (EC) No 1049/2001 of the European Parliament and of
the Council (O] L 145, 31.5.2001, p. 43).

Commission, interested parties may consult the relevant web
page on the website of the Directorate-General for Trade:
http://ec.europa.eu/trade/tackling-unfair-tradeftrade-defence

Commission address for correspondence:

European Commission
Directorate-General for Trade
Directorate H

Office: N105 08/020

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Fax +32 22956505
E-mail: trade-solar-dumping@ec.europa.cu
trade-solar-injury@ec.europa.eu

6. Non-cooperation

In cases where any interested party refuses access to or does not
provide the necessary information within the time limits, or
significantly impedes the investigation, provisional or final
findings, affirmative or negative, may be made on the basis of
facts available, in accordance with Article 18 of the basic Regu-
lation.

Where it is found that any interested party has supplied false or
misleading information, the information may be disregarded
and use may be made of facts available.

If an interested party does not cooperate or cooperates only
partially and findings are therefore based on facts available in
accordance with Article 18 of the basic Regulation, the result
may be less favourable to that party than if it had cooperated.

7. Hearing Officer

Interested parties may request the intervention of the Hearing
Officer for the Directorate-General for Trade. The Hearing
Officer acts as an interface between the interested parties and
the Commission investigation services. The Hearing Officer
reviews requests for access to the file, disputes regarding the
confidentiality of documents, requests for extension of time
limits and requests by third parties to be heard. The Hearing
Officer may organise a hearing with an individual interested
party and mediate to ensure that the interested parties’ rights
of defence are being fully exercised.

A request for a hearing with the Hearing Officer should be
made in writing and should specify the reasons for the
request. For hearings on issues pertaining to the initial stage
of the investigation the request must be submitted within 15
days of the date of publication of this notice in the Official
Journal of the European Union. Thereafter, a request to be heard
must be submitted within specific deadlines set by the
Commission in its communication with the parties.


http://ec.europa.eu/trade/tackling-unfair-trade/trade-defence
mailto:trade-solar-dumping@ec.europa.eu
mailto:trade-solar-injury@ec.europa.eu
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The Hearing Officer will also provide opportunities for a
hearing involving parties to take place which would allow
different views to be presented and rebuttal arguments offered
on issues pertaining, among other things, to dumping, injury,
causal link and Union interest. Such a hearing would, as a rule,
take place at the latest at the end of the fourth week following
the disclosure of provisional findings.

For further information and contact details interested parties
may consult the Hearing Officer's web pages on DG Trade’s
website:  http:/[ec.europa.eu/trade/tackling-unfair-trade/hearing-
officer/index_en.htm

8. Schedule of the investigation

The investigation will be concluded, pursuant to Article 6(9) of
the basic Regulation within 15 months of the date of the

publication of this notice in the Official Journal of the European
Union. In accordance with Article 7(1) of the basic Regulation,
provisional measures may be imposed no later than nine
months from the publication of this notice in the Official
Journal of the European Union.

9. Processing of personal data

Any personal data collected in this investigation will be treated
in accordance with Regulation (EC) No 45/2001 of the
European Parliament and of the Council on the protection of
individuals with regard to the processing of personal data by the
Community institutions and bodies and on the free movement
of such data ().

() OJ L 8, 12.1.2001, p. 1.


http://ec.europa.eu/trade/tackling-unfair-trade/hearing-officer/index_en.htm
http://ec.europa.eu/trade/tackling-unfair-trade/hearing-officer/index_en.htm
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ANNEX A
O ‘Limited’ version (')
O Version ‘For inspection by interested parties’

(tick the appropriate box)

ANTI-DUMPING PROCEEDING CONCERNING IMPORTS OF CRYSTALLINE SILICON PHOTOVOLTAIC MODULES
AND KEY COMPONENTS (l.E. CELLS AND WAFERS) ORIGINATING IN THE PEOPLE'S REPUBLIC OF CHINA

INFORMATION FOR THE SELECTION OF THE SAMPLE OF EXPORTING PRODUCERS IN THE PEOPLE'S REPUBLIC
OF CHINA

This form is designed to assist exporting producers in the People's Republic of China in responding to the request for
sampling information made in point 5.1.1.1 of the notice of initiation.

Both the ‘Limited’ version and the version ‘For inspection by interested parties’ should be returned to the Commission as
set out in the notice of initiation.

1. IDENTITY AND CONTACT DETAILS

Supply the following details about your company:

Company name

Address

Contact person

E-mail address

Telephone

Fax

2. TURNOVER AND SALES VOLUME

Indicate the turnover in the accounting currency of the company during the period from 1 July 2011 until 30 June 2012 for
sales (export sales to the Union for each of the 27 Member States (%) separately and in total and domestic sales) of
crystalline silicon photovoltaic modules and key components as defined in the notice of initiation and the corresponding
weight or volume. State the unit of weight or volume and the currency used.

Value in accounting currency

Volums in kW Specify the currency used

Export sales to the Union, for each of | Total
the 27 Member States separately and
in total, of crystalline silicon photo- Name each

voltaic modules or panels, manu- Member State (3)
factured by your company

Domestic sales of crystalline silicon
photovoltaic modules or panels, manu-
factured by your company

(") This document is for internal use only. It is protected pursuant to Article 4 of Regulation (EC) No 1049/2001 of the European Parliament and
of the Council (OJ L 145, 31.5.2001, p. 43). It is a confidential document pursuant to Article 19 of Council Regulation (EC) No 1225/2009
(OJ L 343, 22.12.2009 p. 51) and Article 6 of the WTO Agreement on Implementation of Article VI of the GATT 1994 (Anti-Dumping
Agresment).

(2) The 27 Member States of the European Union are: Belgium, Bulgaria, the Czech Republic, Denmark, Germany, Estonia, Ireland, Greece,
Spain, France, ltaly, Cyprus, Latvia, Lithuania, Luxembourg, Hungary, Malta, the Netherlands, Austria, Poland, Portugal, Romania, Slovenia,
Slovakia, Finland, Sweden, and the United Kingdom.

(3 Add additional rows where necessary.
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Value in accounting currency

Volume in kW Specify the currency used

Export sales to the Union, for each of | Total
the 27 Member States separately and
in total, of cells of the type used in Name each
crystalline silicon photovoltaic modules Member State (4)
or panels, manufactured by your
company

Domestic sales of cells of the type
used in crystalline silicon photovoltaic
modules or panels, manufactured by
your company

Value in accounting currency

Volume in pisces Specify the currency used

Export sales to the Union, for each of | Total
the 27 Member States separately and
in total, of wafers of the type used in Name each
crystalline silicon photovoltaic modules Member State (5)
or panels, manufactured by your
company

Domestic sales of wafers of the type
used in crystalline silicon photovoltaic
modules or panels, manufactured by
your company

3. ACTIVITIES OF YOUR COMPANY AND RELATED COMPANIES (°)

Give details of the precise activities of the company and all related companies (please list them and state the relationship to
your company) involved in the production and/or selling (export and /or domestic) of the product under investigation. Such
activities could include but are not limited to purchasing the product under investigation or producing it under sub-
contracting arrangements, or processing or trading the product under investigation.

Company name and location Activities Relationship

4. OTHER INFORMATION

Please provide any other relevant information which the company considers useful to assist the Commission in the
selection of the sample.

5. INDIVIDUAL DUMPING MARGIN

The company declares that, in the event that it is not selected to be in the sample, it would like to receive a questionnaire
and other claim forms in order to fill these in and thus claim an individual dumping margin in accordance with section
5.1.1.1(b) of the notice of initiation.

O Yes O No

(%) See footnote 3.

(%) See footnote 3.

(®) In accordance with Article 143 of Commission Regulation (EEC) No 2454/93 concerning the implementation of the Community Customs
Code, persons shall be deemed to be related only if: (a) they are officers or directors of one another's businesses; (b) they are legally
recognized partners in business; (c) they are employer and employee; (d) any person directly or indirectly owns, controls or holds 5 % or
more of the outstanding voting stock or shares of both of them; (e) one of them directly or indirectly controls the other; (f) both of them are
directly or indirectly controlled by a third person; (g) together they directly or indirectly control a third person; or (h) they are members of the
same family. Persons shall be deemed to be members of the same family only if they stand in any of the following relationships to one
another: (i) husband and wife, (ii) parent and child, (iii) brother and sister (whether by whole or half blood), (iv) grandparent and grandchild,
(v) uncle or aunt and nephew or niece, (vi) parent-in-law and son-in-law or daughter-in-law, (vii) brother-in-law and sister-in-law. (OJ L 253,
11.10.1993, p. 1). In this context 'person' means any hatural or legal person.
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6. CERTIFICATION
By providing the above information, the company agrees to its possible inclusion in the sample. If the company is selected
to be part of the sample, this will involve completing a questionnaire and accepting a visit at its premises in order to verify
its response. If the company indicates that it does not agree to its possible inclusion in the sample, it will be deemed not to

have cooperated in the investigation. The Commission's findings for non-cooperating exporting producers are based on
facts available and the result may be less favourable to that company than if it had cooperated.

Signature of authorised official:
Name and title of authorised official:

Date:
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ANNEX B
O ‘Limited’ version (1)
O Version ‘For inspection by interested parties’

(tick the appropriate box)

ANTI-DUMPING PROCEEDING CONCERNING IMPORTS OF CRYSTALLINE SILICON PHOTOVOLTAIC MODULES
AND KEY COMPONENTS (I.E. CELLS AND WAFERS) ORIGINATING IN THE PEOPLE’S REPUBLIC OF CHINA

INFORMATION FOR THE SELECTION OF THE SAMPLE OF UNRELATED IMPORTERS

This form is designed to assist unrelated importers in responding to the request for sampling information made in point
5.1.3 of the notice of initiation.

Both the ‘Limited’ version and the version ‘For inspection by interested parties’ should be returned to the Commission as
set out in the notice of initiation.

1. IDENTITY AND CONTACT DETAILS

Supply the following details about your company:

Company name

Address

Contact person

E-mail address

Telephone

Fax

2. TURNOVER AND SALES VOLUME

Indicate the total turnover in euros (EUR) of the company, and the turnover and weight or volume for imports into the
Union (%) and resales on the Union market after importation from the People’s Republic of China, during the period from 1
July 2011 until 30 June 2012, of crystalline silicon photovoltaic modules and key components as defined in the notice of
initiation and the corresponding weight or volume. State the unit of weight or volume used.

Value in euros

Specify the unit of measurement (EUR)

Total turnover of your company in euros (EUR)

. Value in euros
Volume in KW (EUR)

Imports of crystalline silicon photovoltaic modules or
panels into the Union

Resales on the Union market after importation from the
People’s Republic of China of crystalline silicon photo-
voltaic modules or panels

(") This document is for internal use only. It is protected pursuant to Article 4 of Regulation (EC) No 1049/2001 of the European Parliament and
of the Council (OJ L 145, 31.5.2001, p. 43). It is a confidential document pursuant to Article 19 of Council Regulation (EC) No 1225/2009
(OJ L 343, 22.12.2009, p. 51) and Article 6 of the WTO Agreement on Implementation of Article VI of the GATT 1994 (Anti-Dumping
Agreement).

(%) The 27 Member States of the European Union are: Belgium, Bulgaria, the Czech Republic, Denmark, Germany, Estonia, Ireland, Greece,
Spain, France, ltaly, Cyprus, Latvia, Lithuania, Luxembourg, Hungary, Malta, the Netherlands, Austria, Poland, Portugal, Romania, Slovenia,
Slovakia, Finland, Sweden, and the United Kingdom.
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Volume in kW

Value in euros
(EUR)

Imports of cells of the type used in crystalline silicon
photovoltaic modules or panels into the Union

Resales on the Union market after importation from the
People’s Republic of China of cells of the type used in
crystalline silicon photovoltaic modules or panels

Volume in pieces

Value in euros
(EUR)

Imports of wafers of the type used in crystalline silicon
photovoltaic modules or panels into the Union

Resales on the Union market after importation from the
People’s Republic of China of wafers of the type used
in crystalline silicon photovoltaic modules or panels

3. ACTIVITIES OF YOUR COMPANY AND RELATED COMPANIES ()

Give details of the precise activities of the company and all related companies (please list them and state the relationship to
your company) involved in the production and/or selling (export and/or domestic) of the product under investigation. Such
activities could include, but are not limited to, purchasing the product under investigation or producing it under sub-
contracting arrangements, or processing or trading the product under investigation.

Company hame and location

Activities

Relationship

4. OTHER INFORMATION

Please provide any other relevant information which the company considers useful to assist the Commission in the

selection of the sample.

5. CERTIFICATION

By providing the above information, the company agrees to its possible inclusion in the sample. If the company is selected
to be part of the sample, this will involve completing a questionnaire and accepting a visit at its premises in order to verify
its response. If the company indicates that it does not agree to its possible inclusion in the sample, it will be deemed not to
have cooperated in the investigation. The Commission’s findings for non-cooperating importers are based on the facts
available and the result may be less favourable to that company than if it had cooperated.

Signature of authorised official:
Name and title of authorised official:

Date:

(1) In accordance with Article 143 of Commission Regulation (EEC) No 2454/93 concerning the implementation of the Community Customs
Code, persons shall be deemed to be related only if: (a) they are officers or directors of one another’s businesses; (b) they are legally
recognised partners in business; (c) they are employer and employee; (d) any person directly or indirectly owns, controls or holds 5 % or
more of the outstanding voting stock or shares of both of them; (e) one of them directly or indirectly controls the other; (f) both of them are
directly or indirectly controlled by a third person; (g) together they directly or indirectly control a third person; or (h) they are members of the
same family. Persons shall be deemed to be members of the same family only if they stand in any of the following relationships to one
another: (i) husband and wife; (i) parent and child; (jii) brother and sister (whether by whole or half blood); (iv) grandparent and grandchild;
(v) uncle or aunt and nephew or niece; (vi) parent-in-law and son-in-law or daughter-in-law; (vii) brother-in-law and sister-in-law (OJ L 253,

11.10.1993, p. 1). In this context, ‘person’ means any natural or legal person.
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