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II

(Information)

INFORMATION FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES
AND AGENCIES

EUROPEAN COMMISSION

Non-opposition to a notified concentration
(Case COMP/M.6302 — F2i/AXA Funds/G6 Rete Gas)
(Text with EEA relevance)

(2011/C 273/01)

On 24 August 2011, the Commission decided not to oppose the above notified concentration and to
declare it compatible with the common market. This decision is based on Article 6(1)(b) of Council
Regulation (EC) No 139/2004. The full text of the decision is available only in English and will be
made public after it is cleared of any business secrets it may contain. It will be available:

— in the merger section of the Competition website of the Commission (http://ec.curopa.eu/competition/
mergers/cases|). This website provides various facilities to help locate individual merger decisions,
including company, case number, date and sectoral indexes,

— in electronic form on the EUR-Lex website (http://eur-lex.europa.cufenf/index.htm) under document
number 32011M6302. EUR-Lex is the on-line access to the European law.
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[II

(Preparatory acts)

EUROPEAN CENTRAL BANK

EUROPEAN CENTRAL BANK

OPINION OF THE EUROPEAN CENTRAL BANK
of 23 August 2011

on a proposal for a Regulation on the issuance of euro coins and on a proposal for a Regulation on
denominations and technical specifications of euro coins intended for circulation

(CON/2011/65)
(2011/C 273/02)

Introduction and legal basis

On 28 June 2011, the European Central Bank (ECB) received a request from the European Parliament for an
opinion on a proposal for a Regulation of the European Parliament and of the Council on the issuance of
euro coins (') (hereinafter the ‘proposed regulation’). On 5 July 2011, the ECB received two further requests
from the Council of the European Union for an opinion on: (a) the proposed regulation; and (b) a proposal
for a Council Regulation amending Regulation (EC) No 975/98 of 3 May 1998 on denominations and
technical specifications of euro coins intended for circulation () (hereinafter the ‘proposed amending
regulation’).

The ECB’s competence to deliver an opinion is based on Article 133 and Articles 127(4), 282(5) and 128(2)
of the Treaty on the Functioning of the European Union (TFEU). In accordance with the first sentence of
Article 17.5 of the Rules of Procedure of the European Central Bank, the Governing Council has adopted
this opinion.

1. The proposed regulation and legal basis

1.1. The proposed regulation lays down mandatory provisions for the issuance of euro circulation and
collector coins. It also establishes certain volume limits for commemorative euro circulation coins and
a consultation procedure prior to the destruction of fit euro circulation coins.

1.2. The ECB understands that the proposed regulation is intended to codify the current Union non-binding
legal instruments and conclusions (}) regarding the issuance of euro coins (*). The ECB further

() COM(2011) 295 final.

() COM(2011) 296 final.

(%) Council conclusions of 23 November 1998 and of 5 November 2002 on euro coins intended for collection;
Commission Recommendation 2009/23/EC of 19 December 2008 on common guidelines for the national sides
and the issuance of euro coins intended for circulation (O] L 9, 14.1.2009, p. 52); and Commission Recommendation
2010/191/EU of 22 March 2010 on the scope and effects of legal tender of euro banknotes and coins (O] L 83,
30.3.2010, p. 70).

(*) Regular euro circulation coins, commemorative euro circulation coins and euro collector coins.
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1.3.

1.4.

1.5.

2.2.

understands that in laying down general provisions for the issuance of euro coins at Union level, the
objective is to harmonise relevant practices among Member States (') and ensure legal certainty and
transparency.

The ECB notes that according to Article 128(2) of the TFEU, the issuance of euro coins is the
responsibility of the participating Member States, whilst the Parliament and the Council have the
competence to lay down the measures necessary for the use of the euro as the single currency
pursuant to Article 133 of the TFEU. In addition, the Council may, according to Article 128(2) of
the TFEU, adopt measures to harmonise the denominations and technical specifications of all coins
intended for circulation to the extent necessary to permit their smooth circulation within the Union.
Hence, the adoption of Union legislation on euro coin issuance must respect the participating Member
States’ competence to issue euro coins and their capacity as legal issuers of euro coins. In addition,
while the ECB’s tasks and responsibilities under the TFEU and the Statute of the European System of
Central Banks and of the European Central Bank (hereinafter the ‘Statute of the ESCB’) are not affected
in the context of the proposed regulation, the ECB recommends that any Member States’ concerns on
euro coin issuance competences should be addressed between the concerned Member States and the
Union in accordance with the principle of sincere cooperation under Article 4(3) of the Treaty on
European Union.

It is advisable to harmonise the terminology used throughout the proposed regulation. In particular,
the terms ‘issue’ and ‘put/bring into circulation’ are not defined in the proposed regulation. This may
result in questions on the legal difference between their meanings. The concept of issuance is generally
understood as also covering putting into circulation of the relevant euro coins (?). Therefore, it is
preferable to only use the term ‘issue’ rather than using both terms which could be misleading.
Nevertheless, in its drafting proposals, the ECB leaves it to the Commission to decide on this linguistic
issue.

Where the ECB recommends that the proposed regulation is amended, specific drafting proposals are
set out in Annex I accompanied by explanatory text to this effect.

The proposed amending regulation

. The proposed amending regulation lays down new provisions establishing common principles for the

designs used for the national sides of regular and commemorative euro circulation coins as well as for
the Member States’ mutual information and approval of those designs.

The ECB understands that the proposed amending regulation establishes a procedure for approval or
rejection of draft designs of new national sides of euro circulation coins which mirrors the one already
defined in Recommendation 2009/23/EC. The only difference is that under the proposed amending
regulation the Commission’s competence is extended, according to which it will take the final decision
on whether to approve or reject the new draft designs instead of the Economic and Financial
Committee’s relevant subcommittee. The ECB notes that this change does not affect its tasks and
responsibilities under the TFEU and the Statute of the ESCB and advises that any competence issue, be
it national or inter-institutional, in the context of the abovementioned responsibility of the
Commission, should be coordinated and addressed in accordance with the principle of sincere coop-
eration under Article 4(3) of the Treaty on European Union.

(") In particular, the proposed regulation would contribute to avoiding Member States’ developing different national

practices regarding the issuance of euro coins, notably euro collector and commemorative coins, that may otherwise
compromise the aims and principles of the single European coinage system established by the adoption of the euro.
See the third paragraph of ECB Opinion CON/2002/12. All ECB opinions are published on the ECB’s website at http://
www.ecb.europa.eu

(®) See Report of the Euro Legal Tender Expert Group (ELTEG) on the definition, scope and effects of legal tender of euro
banknotes and coins, p. 5, available at http://www.ec.europa.eu


http://www.ecb.europa.eu
http://www.ecb.europa.eu
http://www.ec.europa.eu

C 2734 Official Journal of the European Union 16.9.2011

2.3. Finally, the ECB reiterates its previous recommendation (!) on modifying the technical specifications set
out in Annex I to Regulation (EC) No 975/98 of 3 May 1998 on denominations and technical
specifications of euro coins intended for circulation (3). In particular, the indicative values relating to
the thickness of euro coins should be replaced by the real thickness values of euro coins, which are
well known and used as a reference by the mints to produce euro coins. In this regard, the ECB refers
to the specific drafting proposals it set out in the Annex to Opinion CON/2011/18 and recommends
their implementation in the context of Regulation (EC) No 975/98.

2.4. Where the ECB recommends that the proposed amending regulation is amended, specific drafting
proposals are set out in the Annex II accompanied by explanatory text to this effect.

Done at Frankfurt am Main, 23 August 2011.

The President of the ECB
Jean-Claude TRICHET

(") See the second paragraph under ‘General observations’ and the two amendments proposed in the Annex to ECB
Opinion CON/2011/18 of 4 March 2011 on a proposal for a Council Regulation on denominations and technical
specifications of euro coins intended for circulation (codification) (O] C 114, 12.4.2011, p. 1).

() OJ L 139, 11.5.1998, p. 6.
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ANNEX I

Drafting proposals

Text proposed by the Commission

Amendments proposed by the ECB (')

Proposed ECB amendments to the proposed Regulation of the European Parliament and of the Council on the issuance
of euro coins

Amendment 1

Recital 2 of the proposed regulation

‘(2) The lack of mandatory provisions for issuance of euro
coins may result in different practices among Member
States and does not achieve a sufficiently integrated
framework for the single currency. In the interest of
legal transparency and certainty, it is therefore
necessary to introduce binding rules for the issuance
of euro coins.’

‘(2) Without prejudice to Article 128(2) of the Treaty
laying down the Member States’ right to issue
euro coins, Fthe lack of general mandatory
provisions for issuance of euro coins may result in
different practices among Member States and does
not achieve a sufficiently integrated framework for
the single currency. In the interest of legal trans-
parency and certainty, it is therefore necessary to
introduce binding rules for the issuance of euro coins.’

Explanation

These insertions are needed to: (a) confirm with sufficient legal certainty that the proposed regulation does not affect Member States’
competence to issue euro coins under Article 128(2) of the TFEU; and (b) acknowledge the gap in relation to general binding

provisions for the issuance of euro coins.

Amendment 2

Article 1 of the proposed regulation

‘Article 1
Subject matter

This Regulation lays down rules on the issuance of euro
circulation coins, including commemorative circulation
coins, on the issuance of euro collector coins, and on
consultation prior to the destruction of fit euro circulation
coins.

‘Article 1
Subject matter

Without prejudice to Article 128(2) of the Treaty
establishing the Member States’ right to issue euro
coins, Fthis Regulation lays down general rules on the
issuance of euro circulation coins—ineluding—comment
orative—eireulation—eoins; on the issuance of euro
collector coins, and on consultation prior to the
destruction of fit euro circulation coins.’

Explanation

These insertions are needed to: (a) confirm with sufficient legal certainty that the proposed regulation does not affect Member States

»

competence to issue euro coins under Article 128(2) of the TFEU; and (b) acknowledge the gap in relation to general binding
provisions for issuance of euro coins. In addition, they add value by defining better the subject matter of the proposed regulation in
relation to the relevant requirements under points 13.1 and 13.3 of the Joint Practical Guide of the European Parliament, the
Council and the Commission (?). Since the amended definition of ‘euro circulation coins’ explicitly comprises the commemorative euro
coins intended for circulation (?), there is no need to repeat this in the context of Article 1.

Amendment 3

Article 2 of the proposed regulation

‘Article 2
Definitions

For the purposes of this Regulation, the following defi-
nitions shall apply:

‘Article 2
Definitions

For the purposes of this Regulation, the following defi-
nitions shall apply:
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Text proposed by the Commission Amendments proposed by the ECB (')

1. “Euro circulation coins” means euro coins intended for | 1. “Euro circulation coins” means regular and commem-

circulation, whose denominations and technical specifi- orative euro coins intended for circulation, whose

cations are laid down in Council Regulation (EC) No denominations and technical specifications are laid

975/98 of 3 May 1998. down in Council Regulation (EC) No 975/98 of
3 May 1998.

2. “Commemorative euro circulation coins” means euro
circulation coins, which are intended to commemorate | 2. “Regular euro circulation coins” means euro coins
a specific subject as specified in Article 1f of Council intended for circulation excluding commemorative
Regulation (EC) No 975/98. euro circulation coins.

3. “Buro collector coins” means euro coins intended for | 23. “Commemorative euro circulation coins” means euro
collection that are not intended to enter into circu- circulation coins, which are intended to commemorate
lation.” a specific subject as specified in Article 1f of Council

Regulation (EC) No 975/98.

34. “Euro collector coins” means euro coins intended for
collection that are not intended to enter into circu-
lation.’

Explanation

The current definition of euro circulation coins should be clarified and a separate definition for regular euro circulation coins should be
added to avoid any ambiguity in relation to this terminology.

Amendment 4

Article 3 of the proposed regulation

‘Article 3 ‘Article 3
Types of euro coins Types of euro coins

Member States may issue two types of euro coins: euro | Member States may issue two types of euro coins: euro
circulation coins, which include commemorative euro | circulation coins;—which—include—commemeorative—euro
circulation coins, and euro collector coins.’ eireulation—eeoins; and euro collector coins.’

Explanation

Since the amended definition of ‘euro circulation coins’ explicitly comprises the commemorative euro coins intended for circulation (),
there is no need to repeat this in the context of Article 3.

Amendment 5

Atrticle 4 of the proposed regulation

‘Article 4 ‘Article 4
Issuance of euro circulation coins Issuance and selling of euro circulation coins

1. Euro circulation coins shall be issued at face value. | 1. Euro circulation coins shall be issued and put into
circulation by the competent authorities of each
2. By derogation from paragraph 1, a minor proportion, | Member State at face value.

not exceeding 5 % of the total value and volume of issued
euro coins, may be issued above face value if justified by | 2. i ; A minor
the special quality of the coin or a special packaging.’ proportion, not exceeding 5 % of the total outstanding
value and volume of issued euro coins, may be issued
sold above face value if justified by the special quality of
the coin or a special packaging’

Explanation

The ECB advises aligning Article 4 of the proposed regulation to paragraph 1 of Recommendation 2009/23/EC and, thus, making
this provision compliant with the Member States’ relevant practices based on paragraph 1 of Recommendation 2009/23/EC.
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Text proposed by the Commission Amendments proposed by the ECB (')

Amendment 6

Article 6(2)(b) of the proposed regulation

b) they shall not use images which are similar to the | b) they shall not use images which are similar to the

common sides of euro circulation coins or to any common sides of euro circulation coins or to any

national side of euro circulation coins; national side of euro circulation coins, unless, in the
latter case, the overall appearance can still be easily
differentiated;

Explanation

This drafting proposal allows for maintaining the national traditions of the Member States in relation to euro collector coin issuance.
The ECB welcomes in principle the issue of euro collector coins respecting the individual numismatic traditions and practices of the
Member States (°). In addition, the drafting proposal would bring the above provision in line with the Ecofin Council conclusions of
5 November 2002, encouraging the Member States to use designs for their collector coins which are at least slightly different from
those of the national sides of circulation coins.

Amendment 7

Article 6(3) of the proposed regulation

‘3. Euro collector coins may be issued at or above face | 3. Euro collector coins may be issued sold at or above
value. face value’

Explanation

This drafting proposal would accurately reflect the agreement of the Member States reached at the Ecofin Council meeting on
5 November 2002, allowing the sale of euro collector coins above face value.

Amendment 8

Article 6(5) of the proposed regulation

‘5. Member States shall take all appropriate measures to | ‘5. Member States shall take all appropriate measures to
prevent euro collector coins from being used as means of | prevent discourage euro collector coins from being used
payments, such as special packaging, certificate of authenti- | as means of payments, such as special packaging, certificate
cation, previous announcement from the issuing authority | of authentication, previous announcement from the issuing
or issuance above face value’ authority or issuanee selling above face value.’

Explanation

Member States do not have measures to prevent euro collector coins from being used as means of payments in the issuing Member
State. Therefore, the ECB suggests replacing the word ‘prevent’ by ‘discourage’. Also for consistency reasons, ‘issue above face value’
should be replaced with ‘selling above face value’, which would more accurately mirror the language used in the Ecofin Council
conclusions of 5 November 2002.

(") Bold in the body of the text indicates where the ECB proposes inserting new text. Strikethrough in the body of the text indicates where
the ECB proposes deleting text.

(*) See the Joint Practical Guide of the European Parliament, the Council and the Commission for persons involved in the drafting of
legislation within the Community institutions, available at: http:/[/eur-lex.europa.cu

() See Amendment 3.

(*) See footnote 3.

(°) See the third paragraph of Opinion CON/2002/12.
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ANNEX 11

Drafting proposals

Text proposed by the Commission Amendments proposed by the ECB (!)

Proposed ECB amendments to the proposed Council Regulation amending Regulation (EC) No 975/98 of 3 May 1998
on denominations and technical specifications of euro coins intended for circulation

Amendment 1

Article 1f(4) of the proposed amending regulation (new)

No current text ‘4.  The design of commemorative euro circulation
coins collectively issued by all participating Member
States shall be without prejudice to their possible
constitutional requirements.

Explanation

This drafting proposal caters to possible national law requirements and allows for maintaining the national traditions of the Member
States in relation to the issuance of commemorative euro circulation coins. In this latter regard, the ECB welcomes in principle the
issue of commemorative coins respecting the individual numismatic traditions and practices of the Member States (3).

Amendment 2

Article 1g(1) of the proposed amending regulation

‘1. Member States shall inform each other on the draft | ‘1.  Member States shall inform each other on the draft

designs of new national sides of euro circulation coins,
including the edge letterings, and of the volume of
issuance before they formally approve these designs.’

designs of new national sides of euro circulation coins,
including the edge letterings, and ef on the volume of
issuance before they formally approvale of these designs.’

Explanation

For linguistic purposes it is recommended to clarify that Member States have an obligation to inform each other on the volume of
issuance of euro circulation coins before such designs have been approved. Also, according to Article 1g(2) and (3), it is understood
that the Commission verifies compliance with the provisions of the proposed amending regulation and ‘takes the final decision on the
approval or rejection of the design without delay’. Therefore, the ECB suggests amending the last part of Article 1g(1) implying that
Member States play a role in the formal approval of draft designs of new national sides of euro circulation coins.

Amendment 3

Article 1h(a) of the proposed amending regulation

‘a) shall not apply to euro circulation coins which have
been issued produced prior to the entry into force of
Council Regulation (EU) No ... [number of the present
amending Regulation to be inserted when adopted],

‘a) shall not apply to euro circulation coins which have
been issued prior to the entry into force of Council
Regulation (EU) No ... [number of the present amending
Regulation to be inserted when adopted],

Explanation

The ECB understands that Article 1h(a) covers euro circulation coins with legal tender status prior to the entry into force of the
amending regulation, whereas Article 1h(b) sets a transitional period for changing the stamps for the designs on euro circulation
coins in compliance with the new design requirements. In this respect, the ECB advises replacing the word ‘issued’ with the word
‘produced’ in Article 1h(a). This would extend the exclusion scope of this draft provision to also cover the stocks of euro circulation
coins already minted by the competent authorities of the participating Member States but not having legal tender status at the time
of entry into force of the proposed amending regulation. In that way, a legal safeguard would be established for all the costs that
Eurosystem national central banks may have incurred in relation to the production of euro circulation coins that have not yet obtained
the status of legal tender up to the moment of entry into force of the proposed amending regulation. The ECB also notes that euro
circulation coins issued during the transition period under Article 1h(b) would keep their legal tender status even after the expiry of
the transition period.

(") Bold in the body of the text indicates where the ECB proposes inserting new text. Strikethrough in the body of the text indicates where
the ECB proposes deleting text.
(3) See the third paragraph of Opinion CON/2002/12.
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NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND

AGENCIES

EUROPEAN COMMISSION

Euro exchange rates (')
15 September 2011
(2011/C 273/03)

1 euro =
Currency Exchange rate Currency Exchange rate
uUsD US dollar 1,3795 AUD Australian dollar 1,3416
JPY Japanese yen 105,67 CAD Canadian dollar 1,3635
DKK  Danish krone 7,4476 | HKD  Hong Kong dollar 10,7492
GBP Pound sterling 0.87295 NZD New Zealand dollar 1,6778
SEK Swedish krona 9,1940 SGD Singapore dollar 1,7161
CHF Swiss franc 1.2062 KRW  South Korean won 1536,31
ZAR h Afri 10,1
ISK leeland kréna Sout rican rand 0,1860
i CNY  Chinese yuan renminbi 8,8136
NOK Norwegian krone 7,7355
HRK Croatian kuna 7,5125
BGN Bulgarian lev 1,9558 ) )
IDR Indonesian rupiah 12 121,04
CZK Czech k 24,53
zech Roruna >3 MYR  Malaysian ringgit 4,2558
HUF Hungarian forint 285,50 PHP Philippine peso 59.678
LTL Lithuanian litas 3,4528 RUB Russian rouble 42,0550
LVL Latvian lats 0,7092 THB Thai baht 41.813
PLN Polish zloty 43535 BRL  Brazilian real 2,3680
RON Romanian leu 4,2960 MXN  Mexican peso 17,7573
TRY Turkish lira 2,4540 INR Indian rupee 65,6020

(") Source: reference exchange rate published by the ECB.
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New national side of euro coins intended for circulation

(2011/C 273/04)
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National side of the new commemorative 2-euro coin intended for circulation and issued by Portugal

Euro coins intended for circulation have legal tender status throughout the euro area. For the purpose of
informing the public and all parties who handle the coins, the Commission publishes a description of the
designs of all new coins (!). In accordance with the Council conclusions of 10 February 2009 (3), the
Member States and countries that have concluded a monetary agreement with the Community providing
for the issuing of euro coins are allowed to issue commemorative euro coins intended for circulation,
provided that certain conditions are met, particularly that only the 2-euro denomination is used. These coins
have the same technical characteristics as other 2-euro coins, but their national face features a commem-
orative design that is highly symbolic in national or European terms.

Issuing country: Portugal

Subject of commemoration: The 500th anniversary of the birth of Ferndo Mendes Pinto, the Portuguese
explorer of the Asian seas and countries

Description of the design:

The inner part of the coin depicts a sailing ship on several wave-shaped inscriptions referring to Portugal,
Lisbon, his book and some of his travel destinations. The inscription ‘Portugal’ appears underneath. His
name combined with the years 1511 and 2011 appear on top of the inner part.

The coin’s outer ring depicts the 12 stars of the European flag.

Number of coins to be issued: 520 000

Date of issue: September 2011

() See OJ C 373, 28.12.2001, p. 1 for the national faces of all the coins issued in 2002.

(%) See the conclusions of the Economic and Financial Affairs Council of 10 February 2009 and the Commission
Recommendation of 19 December 2008 on common guidelines for the national sides and the issuance of euro
coins intended for circulation (O] L 9, 14.1.2009, p. 52).
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NOTICES FROM MEMBER STATES

Update of model cards issued by the Ministries of Foreign Affairs of Member States to accredited

members of diplomatic missions and consular representations and members of their families, as

referred to in Article 19(2) of Regulation (EC) No 562/2006 of the European Parliament and of the

Council establishing a Community Code on the rules governing the movement of persons across

borders (Schengen Borders Code) (O] C 247, 13.10.2006, p. 85; O] C 153, 6.7.2007, p. 15; O] C 64,
19.3.2009, p. 18; O] C 239, 6.10.2009, p. 7; O] C 304, 10.11.2010, p. 6)

(2011/C 273/05)

The publication of model cards issued by the Ministries of Foreign Affairs of Member States to accredited
members of diplomatic missions and consular representations and members of their families, as referred to
in Article 19(2) of Regulation (EC) No 562/2006 of the European Parliament and of the Council of
15 March 2006 establishing a Community Code on the rules governing the movement of persons
across borders (Schengen Borders Code), is based on the information communicated by the Member
States to the Commission in conformity with Article 34 of the Schengen Borders Code.

In addition to the publication in the Official Journal, a monthly update is available on the website of
Directorate-General for Home Affairs.

NETHERLANDS
Replacement of the information published in O] C 247, 13.10.2006
Statuses

Each privileged person is assigned a status indicating to which category of privileged persons he or she
belongs. This status is shown on the privileged persons document by means of a code.

The following codes are used:

Embassies

STATUS CODE
diplomatic staff AD
technical and administrative staff BD
service staff ED
private domestic staff PD
Consulates

STATUS CODE
consular staff AC
technical and administrative staff BC
service staff EC

private domestic staff PC
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International organisations in the Netherlands

STATUS CODE
staff treated as diplomatic staff AO
technical and administrative staff BO
service staff EO
private domestic staff PO or ZF

Special cases

Where identity documents are issued to Dutch nationals or aliens permanently resident in the Netherlands,

the following codes are added to the indication of residence status:
— NL for Dutch nationals,

— DV for permanent residents.

IDENTITEITSBEWIJS MINISTERIE VAN BUITENLANDSE ZAKEN
=1
vz & / \ Wi \
Low nam = 4 & A=A
9% Santos Lopez doc. e statuscH
E Alejandra Tsabel OOOQBA\%’AD/ DV
Q Biitse o1
2 Britse 0201
w Ambassade «an het Verenigd
W Koninkriik va;
0 Gr-Britlapnié/Nrd-Ierland
W fu s
sl Eﬁfﬂgenote van Ambassadeur j
> ,
O E handtekening
o.
w
O

PROPERTY OF THE STATE OF THE NETHERLANDS | REPRODUCTION PROHIBITED |

bt .

a travel document entities
the bearer to reside in

Netherlands ind to
the territory of th
. engen States

uitgeg aoor het
Mi{l‘!}“(m

persoonlsjk en bj

dient deZe kaart weer

G.2703488<3ngeleverd te worden.

o1 04 é7/

geslache

36 V

-

Déze kaar€adt

an Buitenlandse
S0aan geprivilegieerde
personen De kaart is strikt

zE[iE‘ﬂ%ﬁl

gy



16.9.2011

Official Journal of the European Union

C 27313

A%

(Announcements)

PROCEDURES RELATING TO THE IMPLEMENTATION OF COMPETITION
POLICY

EUROPEAN COMMISSION

STATE AID — BULGARIA

State aid SA.26212 (11/C) (ex 11/NN — ex CP 176/A[08) and SA.26217 (11/C) (ex 11/NN — ex CP
176/B/08) — Alleged aid in the form of swap of ownership of privately owned forest estates for the
governmental ones

Invitation to submit comments pursuant to Article 108(2) of the Treaty on the Functioning of the
European Union

(Text with EEA relevance)

(2011/C 273/06)

By means of the letter dated 29 June 2011 reproduced in the authentic language on the pages following this
summary, the Commission notified Bulgaria of its decision to initiate the procedure laid down in
Article 108(2) of the Treaty on the Functioning of the European Union concerning the abovementioned
(alleged) aid.

Interested parties may submit their comments on the aid in respect of which the Commission is initiating
the procedure within one month of the date of publication of this summary and the following letter, to:

European Commission
Directorate-General for Competition
State aid Greffe

J-70 3/219

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Fax +32 22961242

These comments will be communicated to Bulgaria. Confidential treatment of the identity of the interested
party submitting the comments may be requested in writing, stating the reasons for the request.

TEXT OF SUMMARY

DESCRIPTION OF THE ALLEGED MEASURE

On 17 July 2008, the Commission received a complaint from a
complainant wishing to remain anonymous. The complaint
concerned alleged State aid resulting from swaps of publicly
owned land for privately owned land in Bulgaria. Allegedly,
where public forest estates were exchanged for private ones,
the Bulgarian State realised a price lower than the market
value. In several cases the swaps were followed by a change

in the use of the land swapped (i.e. from forest to construction
land), whereby the value of the plot obtained in this way would
be even further increased.

Both the swap and the change of use of the land were based on
Bulgarian legislation that came into force before the Bulgarian
accession to the European Union. Both forest land swaps with
private parties and subsequent changes to the use of the land
were banned, respectively suspended, in 2009. The
complainants require that the alleged aid resulting from the
swaps and changes of the status of the land is declared
unlawful and incompatible, and is recovered by the Bulgarian
authorities.
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According to the complainants, potential beneficiaries of the aid
are natural persons, private companies or municipalities, often
active in real estate development and/or tourism activities, who
exchanged their forest estates for publicly owned forest plots.

According to the complainants, State aid would be granted in
the context of forest swaps in a two-stage process. At first stage,
State-owned forests would be swapped for privately owned ones
upon inequitable terms, primarily because of the strategic
location of such public forests. Secondly, an approval would
be granted by the competent authority for the alteration of
the designated status of the former State-owned forest and its
inclusion in the urbanised area, which allow development to be
undertaken. This scheme would consequently, by cumulation of
both steps, allow undertakings to obtain an economic benefit,
as the prices for the public land charged in the swap and/or the
subsequent change of the use of land would be lower than the
market price for comparable land sold on the market. The
Bulgarian legislation in place would hence create a State aid
scheme.

The prices of forest estates swapped by the State as an owner
are determined on the basis of a specialised Bulgarian regu-
lation, namely the Regulation on the calculation of basic
prices, prices for land in excluded areas and creating rights of
use and easements in respect of forests and forest stock land
(the ‘Regulation on basic prices).

The price as determined in application of the Regulation on
basic prices would be lower than the market price. Moreover,
the coefficients for determining the administrative prices have
not been (sufficiently) updated between 2004 and 2010.
Therefore, according to the complainants, in the swap trans-
actions, the real market price of the government forests is
never used.

ASSESSMENT OF THE AID

The Bulgarian authorities have not notified in line with
Article 108(3) of the TFEU a measure relating to the granting
of aid in the context of forest land swaps, before putting it into
effect. Therefore, if the Commission indeed finds that State aid
is present, such aid would be unlawful. Furthermore, if such aid
would be found not to be compatible with the internal market,
it would be subject to recovery.

The Commission, after a preliminary assessment, has doubts
that the method applied by Bulgaria to set administrative
prices of the aid leads to results that are as close as possible
to market prices, in particular in situations characterised by
strong price increases. The Commission therefore cannot
exclude that the forest swap transactions constitute State aid.
The Commission cannot definitely exclude at this stage that the
swaps are not intrinsically linked with possible subsequent
changes in the use of the land which are authorised by adminis-
trative procedure, and which can lead to advantages for the
owners of the swapped land. The Commission cannot definitely
exclude at this stage that the changes of status of the swapped
land constitute State aid in the meaning of Article 107(1) of the
TFEU. Tentatively, the Commission has doubts that the

mechanism to define administrative prices for swapped land
includes State aid, that the swap operations and the subsequent
change in the status of the land are not intrinsically linked, and
that the change of the status of the land does not involve State
aid.

The Commission has no information that would allow to
conclude that any aid created by the swaps of forest land and
the subsequent change in the use of the land would allow to
achieve EU objectives, or would be granted in conformity with
relevant compatibility criteria laid down in the various State aid
instruments. The Commission therefore raises doubts as to the
compatibility of the measures under scrutiny with the internal
market.

TEXT OF LETTER

‘Kommensara 6u Xemarma ma yBemomu bBbirapus, de Criel Karo
pasriena MHGOpMALMATA, TPENOCTaBeHa OT Baumre BnacT OTHOCHO
MepKHUTe, TOCOYEHN IO-TOpe, PellM I OTKpMe MpoLemypara, Ipef-
BumeHa B wieH 108, maparpad 2 or Horosopa 3a QyHKLUMOHMPAHETO
Ha Epponerickns cpros (,JIOECY).

1. MPOLEOYPA

(1) Ha 17 romu 2008 r. Gewe momyueHa xanba or xanbo-
nomaTeN, IOMCKAal [ OCTAHE dHOHMMeH, Kosito Gelue
3apeneHa mog Homep CP 176/2008 (A[14905). Ha
11 asrycr 2008 r. HemoBepuTesleH BAPUAHT HA Tasy xKajda
Oeie M3npateH Ha OBITapcKUTE BIACTH, 3a [a MPENCTABAT
muernero ¢ (D[53153). Ha 28 asrycr 2008 1. Geme
NoJIyyeHa MOMBIHUTENIHA MHPOPMALMsl OT Kanbomoarers
(A[/17566). Ha 2 centempu 2008 r. Oeme momydeH
IIBPBH OTIOBOP OT Obirapckute Biiactit (A[/17907).

(2) KanbonomaternaT IpenoCcTaBy NONBIHUTENIHA MHPOPMALIMS 11O
Kasyca CboTBeTHO Ha 3 cerremspy 2008 1. (A[17987) u Ha
1 oxromspu 2008 r. (A[20168). Tasu nndopmauus Gere
u3IpateHa Ha Obiarapckute BiacTi Ha 7 okromspu 2008 r.
(D/53840). OrroBopbr Ha Obmrapckure BrmacTu —Oelre
noiyyen Ha 28 okrompu 2008 r. (A/22818). Ha
5 mexemBpy 2008 1. XanmOOMOmATENST MPETOCTABY OLIE
HombIHUTeNHa MHGopMatmst (A[26375).

(3) Ha 27 snyapu 2009 r. undopmammsi mo Kasyca Oeue
nonyyeHa ot Tpera crpaHa (A[2063).

(4) Ha 14 wmait 2009 r. (A/14172), 2 1ouu 2009 1. (A[/13121)
u 8 rorn 2009 1. (A/13953) CHOTBETHO Kanba MO ChIMSA
BBIIpoC Oeluie moiydeHa 0T Bropu Kanbomogarern. Hemosepu-
TETIHMAT BAPUAHT Ha Ta3y BTOpa Kamba Oewie m3mpateH Ha
Obirapckute Briacty Ha 8 mekemspu 2009 r. (D/55202), 3a
[ld TPECTABSIT MHEHMETO CIL.

(5) Ha 4 nekemspu 2009 r. menoto Oelue pasueneHO aIMUHUCT-
patusHO. YacTTa OT KanbaTa, cBbp3aHa ¢ KOPECHIOHIEHLMATA
¢ mppBust Kanbomogaren, Oewe mperMeHyBaHa Ha SA.26212
(CP 176a/2008). Yacrra or xXanbara, CBbp3aHa C KOPECIIOH-
[eHUMSTa ¢ BTOpUs Xanbomomarern, Oelie MperMeHyBaHa Ha
SA.26217 (CP176b/2008).
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(6)

(10)

(11)

(12)

(13)

(14)

(16)

Mo peno CP176b/2008 otroBopsT OT Obiarapckute BIacTu
BbB BpB3KA C MCKAaHeTO 3a MHQOpMAaims OT 8 IeKeMBpU
2009 r. Gewe nonyuen Ha 4 suyapu 2010 r. (A[123).

Ha 23 wmapr 2010 r. unpopmauus no Bempoca Geiue
nonyyeHa OT Tpera crpaHa (A[5244) m peructpupaHa 1o
neno CP176b/2008.

To mero CP176a/2008 HemoBepuTeHUAT BAPMAHT Ha HAKOU
IOKyMeHTH Oelue moMcKaH ot xandomnomarenst (D/55201). Te
Osixa noyuenn Ha 6 smyapu 2010 r. (A[328) u Osixa
u3IpaTeH Ha Oburapckure Biaactu Ha 26 suyapu 2010 .
(D/5308), 3a ma MpencTaBsT MHEHUETO CHL.

Ha 2 ¢espyapn 2010 1. Gbirapckute BIIACTM IOMCKAxa
IpeBON Ha OBITapcKy €3MK HA HSIKOM HOKYMEHTH, KOWTO
0sixa M3MpaTeHM MO TSAX B KOPECHOHIEHLMS C HOMep
D[5308. Ocser ToBa, Ha 10 ¢espyapu 2010 r. Te
NONMCKAXa YOBKABAHE HA CPOKA 33 IIPENOCTaBSIHE Ha
undopmaumst  (A[2443), koero OGewe omoOpeHO  OT
Kommcusra ¢ maemo ot 16 despyapu 2010 r. (D[5635).

Ha 18 ¢espyapn 2010 1. Geme monydeHa NOIBITHUTETHA
undopmMarmst oT xanbomomarens (A[3075), B Kosito ce
CIIOMeHaBallle He CaMO 3a 3aMeHM Ha TOPCKM 3eMM, HO M 32
3aMEHM Ha 3eMEHENICKM 3eMI.

Ha 22 ¢espyapu 2010 r. Gewre mpoBefieHa TeXHUUECKA Cpella
¢ Oblrapckmre BIACTM, 3a [a Ce OOCHIST BBIPOCHTE,
nopuureaty ot xkanbonoparenmre.  Hskom  BbIpocy,
NOBIMIHATM 110 BpeMe Ha cpemiata, Osixa WM3MpaTeHU B
nycMeH By Ha OBIITapcKuTe BIACTH 1O €IEKTPOHHA MOIIA
Ha 24 ¢espyapu 2010 r. (D/5783).

Ha 24 ¢espyapu 2010 1. GbIrapcKusT mpeBof Ha KOPECIOH-
menuysita or 26 siyapn 2010 r. (D/5308) Gewe nsmparen
Ha Obnrapckute siaact (D[5777).

Ha 17 mapr 2010 r. nocnmemHuaT BHeCEH MNOKYMEHT Ha
xarnbonogarenst or 18 ¢espyapu 2010 r. (A[3075) Gewe
M3MpaTeH Ha OBIrapcKuTe BIACTH M Oelle TMOMCKAHO TSXHOTO
MHEHME CaMo [0 OTHOLIeHMe Ha 3ameHnte Ha ropu (D/6272).

Ha 23 wmapr 2010 r. Oewe mONMyYeH OTTOBOPBT Ha
Obnrapekute Bractu (A/5048) Ha vckaHeto 3a MH$OpMALNS
or 26 suyapu 2010 r. (D/5308; mpesomy, m3npateHy c
Homep D[5777).

Ha 27 wmapr 2010 r. Oewe momyyeH OTTOBOPBT Ha
Obmrapckute Baacti (A/5403) Ha BbIpocuTe, M3MPATeHN Ha
24 despyapu 2010 r. (D[5783).

Ha 25 mapr 2010 r. Gbirapckute BNAacTy MOMCKAaxa yObil-
’KapaHe Ha CpOKa 3a IIPeOCTaBsHE Ha TEXHUA OTIOBOP
(A[5194), KakTO ¥ NpeBOH Ha OBIIApCKM €3MK HA HSIKOM
IOKyMeHTM, wm3mpareHn Ha 18 Qespyapu 2010 .
(D[6272). Tosa ymbnxasate Gewe ogobpero or Kommcnusira
Ha 8 ampun 2010 r. (A/6593). Ha 19 ampun 2010 r.
BEpCMATA HA AHINIMICKM €3MK Ha JIOKYMEHTUTE, M3NpaTeHy
Ha 18 ¢espyapu 2010 r. (D/6272), Gewe wusmpateHa Ha
Obarapckute sractu (D[6737).

(17)

(20)

(21)

(22)

(24)

Ha 10 asrycr 2010 r. (D/8649) u 11 asryct 2010 r.
(D/8687) cpoTBeTHO BepcMMTE HA AHITMIICKM ¥ Ha
ObIrapcku  €3MK Ha MCKaHeTo 3a yHQopManmsi Osixa
M3mpateHy Ha Obarapckmte BIacTH. Bbirapckute  BnacTy
IpeoCTaByxa MckaHata nudopmaums Ha 30 asrycr 2010 .
(A/12003).

Ha 12 oxromspu 2010 r. Gewe nomydyeHa HOIBIHUTEIHA
uHpopMmammst o  kanGomomarenst  (A[/13173) no  meno
(CP 176a/08). Ha cpbumst meH Gewe mpoBemeHa cpemia
ObirapckuTe BIIACTH 33 M3SCHSBAHE HA HSKOM Bbhpocu. [lo
BpeMe Ha Ta3) cpellfa ObIrapckuTe BJIACTY IPENOCTABMXA Ha
Kommcusita ompemenena mHpopmaums 1of  ¢opMata Ha
TpeseHTalms, KoATo Oeme permcrpupaHa Ha 19 HoeMBpy
2010 r.

C omen mnmaHmMpaHe Ha HONBIHMTEIIHA CPEA OTHOCHO
ciyvanmte Ha 3ameHy, Kommcmsra HeoQuIManmHO MOMCKa OT
Obrapckmre  BIacTM  ONpemeneHa  uHpoOpMAums — Ha
26 suyapm 2011 r. OcBen TOBa, Ha ChuMs MHeH Oele
MONlyYeH HOB [IOKYMEHT OT Xanbomoparens MO €0
CP 176a/08.

Ha 3 ¢espyapu 2011 r. Gewe mposefeHa cpela ¢ MpercTa-
ButenuTe Ha  Obirapckure  Bmact.  Karo  mocnemauiv
[eliCTBISL BbB Bpb3KA C Tasu cpema, Ha 14 ¢espyapu
2011 r. GbarapckuTe BIACTM M3MPATMXA HIKOM PA3sCHEHMS
no Komucnsra.

2. ONMMCAHME HA NPEOINOJIATAEMATA ITOMOIII

Cnen oruykpmapaHeto uM mnpes 1947 T. BCMUKM TOpM B
Boirapus ca cTaHamum IIbpKaBHa COOCTBCHOCT M TOBA €
npogbikwio 1o 2000 r., KOraTo € 3anoyHana pecTUTyLMsITa
Ha TOpUTe HA IpemyIUHMTe 4YacTHU coOcTBeHyuy. Torasa
HSIKOM TOPU CTAHAXa YaCTHA COOCTBEHOCT.

Bbrrapckute BIacTy Mmocouyxa, 4e Bb3 OCHOBA HA M3MEHEHMUE
Ha 3akoHa 3a ropute ('), BIA3MO B cunma Ha 22 Qepyapu
2002 r., ca craHamM BBH3MOXHM 3aMEHUTE Ha TOpU MU
TMO3eMIICHN MapLen OT TOpckust GoHO (KOMTO e IbpKaBHA
cOOCTBEHOCT) ¢ YACTHO IPUTEXKABAHN ropu. B ToBa M3MeHeHue
Ha 3aKoHa 3a ropute, B cuna 1o 27 siryapu 2009 r., ca Oun
ONpefieNieH! PegbT M ycruosusita 3a  3ameHure. Criopen
ObarapckuTe BIIACTM 3aMEHMTE HA TOPM Ca MMamu 3a Lien
TOCTUTAHETO Ha MO-epeKTHBHA CTPYKTypa Ha COOCTBEHOCT M
KOHCONIMIALMS HAa TOPUTE, KOUTO Ca [IbPKABHA COOCTBEHOCT.

Cropenr GbIrapckuTe OpraHM, aKO YaCTHOTO JIMIE IOJYYM
3eMsl C TIO-BUCOKA CTOMHOCT upe3 3aMsiHaTa, TO TpsiOBa ma
IIaTM KOMIIEHCALMSl Ha [IbpKapaTa 3a pasfyKaTa B IleHaTa.
Bbarapckute opraHm Mmocoumxa, ue MO NPMHUMI JIbpXKapaTa
TpyeMalle camMo 3aMeHM, upe3 KOUTO AbpXKaBaTa € IMONyumsia
3eMs C IIO-BUCOKA CTOIHOCT.

Kanbonoparenure c4uTaT, Ye IpY CHETIKMUTE 33 3aMEHM, Ipef-
nmpuetH OT Obiarapckure BracTv, e Ouia  IpegocTaBeHa
IbpXaBHAa TIOMOIL TBBpAM ce, 4e KOTaTo MIbpXKABHMUTE
TOpCKM MMOTM Ca OwiM 3aMeHeHM 3a 4YacTHM TaKusa,
Obrapckata Ibp:KaBa € IOCTUTHANA LEHa, 3a KOSITO Ce
TBBPIM, Y€ € IMO-HNCKA OT Na3apHaTa CTOMHOCT. B HsKonko

(') Bomrapckmsar 3akoH 3a ropure, obmapomsan B B, Gp. Ne 125 or

29 nexempnl997 .
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(25)

(26)

(27)

=

CITyyas 3aMeHuTe ca OMIIM MOCMeNBAHM OT NPOMSIHA Ha Ipell-
HA3HAYCHMETO HA 3aMEHEHAaTa 3eMs (T.e. OT TOPCKM 3eMU B
3eMsl 3a 3aCTPOSIBAHE), KATO IONydYeHaTa MO TO3M HAauMH
CTOHOCT Ha Tapiieria Gy HapacHana JOpM Owie TOBede.

Kaxro 3amsHara, Taka u mocrenBaliara IIpoMsAHa Ha IIpelHas-
HAUEHIETO HA 3eMsTA CE OCHOBABAT HA OBITAPCKOTO 3aKOHO-
IaTeNICTBO, B/IA3NI0 B CUJIA TPENM IPUCHEAMHABAHETO Ha
borrapus  kbM  Epomerickust  cbro3.  Ilo-cmeumano,
Hapenbara 3a onpenernsHe Ha 0a3ucHY LieHM, LieHN 33 U3KITIO-
YeHWTE IUIOWM ¥ yupelsBaHe IIPaBO Ha ION3BaHE M
CEPBUTYTM BbPXy TOpM ¥ 3eMyu oOT ropckus QoHi ()
(,Hapen6ara 3a 6GasucHute LeHN), KOSTO ONMPENENst METOO-
TIOTVATA 3a OLIEHKA Ha LIEHUTe Ha TOPCKUTE MMOTH, € BIIAA3NIA B
cwna Ha 18 noemspu 2003 r.

Ha 27 styapn 2009 r. e Bisi3na B cia 3a0paHa Ha 3aMeHMTE
Ha ropy; Ha 3 centempu 2009 r. e BbBEOEH MOpaTOpUyM
BbPXy [OC/IENBAllaTa MpPOMSIHA Ha IPeIHA3HAYeHUETO Ha
seMsTa. CIIeHoBaTelIHO 3aMEHMTE Ha TOpPM, M3BHPIIBAHU C
YaCTHM CTpaHM, M IIOCTENBAaINTE HPOMEHM B NpeIHa3Ha-
YEHMETO Ha 3eMsATa Beue He ca Bb3MOxXHM or 2009 T.
HacaM.  XKanGoromarenure — M3MCKBAT  MpeMoyaraeMara
IIOMOLL, IIPOM3TUYAILA OT 3aMeHUTe VI NPOMEHUTE B CTAaTyTa
Ha 3emsTa, ma Obge oOsiBeHa 3a HENMPaBOMEPHA M HECHB-
MecTMa M fa Oble Bb3CTAHOBEHA OT OBIrapcKuUTe BIACTIL.

2.1. Beneduuuepure

Criopen xasnOononatenure MOTeHUMATHUTe OcHeduumepy Ha
moMomra ca (M3MUECKM IIMI@, YaCTHM APYKECTBA NN
oOwIMHY, YecTo paboTely B cepata Ha CTPOMTENCTBOTO Ha
HeIBUMKMMM MMOTH u[win cdepata Ha TypUCTHUECKUTE
IeMHOCTY, KOMTO Ca 3aMEHWIM TOPCKUTE CM MMOTM 3a
TOPCKY MapIey IbPXKABHA COOCTBEHOCT.

2.2. PasmMepbT Ha MOMOIITA

Ha Tosu eram u Bb3 OCHOBA Ha MHPOPMALMATA, C KOSTO
Komucusra pasnonara, € HeBb3MOXKHO 1a CE OLEHM TOYHUSAT
pasMep Ha T[IOMOLITA, TOTEHLMAIHO [MPENOCTABEHA PN
3aMeHUTe Ha TOPCKM MMOTH. Bb3 OCHOBA Ha MH(OpPMALMSTA,
npenocTaBeHa ot Kandonomarenute (2), M3IIexMa, ue — IOHE
B HAKOM CIlyyau — pasMepbT Ha [OMOLITA HAMBMIIABA [para
de-minimis.

(') Mpuera ¢ TocraHosnenne Ha Munucrepcku cbBer Ne 252 0T 6 HOeMBpH

2003 r., obHaporBaHa B Obarapckust [IbpxaseH ectHyk, 6p. Ne 101 or
18 noempu 2003 r. (mocnenHo mamereHa B [IB, 6p. Ne 1 or 5 siHyapu
2007 r.).

Kanbornonarenure M34MCIISIBAT, Ye pasMepbT Ha nomowra mpu 15
cuenky, u3bparn ot 147 3aMennu, Bede Ou O MeXIy 55 MIIH. €BPO
(ako ce oTumTa camMo 3aMsiHaTa) M 126 MIIH. eBpo (aKO ce B3eMe MpeMBuIL
IpOMSHATA B IPeNHA3HAYCHUETO Ha 3eMsTa). Cropel IpelocTaBeHaTa OT
TIX MHQOPMALMS Pa3MepbT HAa MOMOLITA BbB BCSKA €IHA OT Tesu 15
crenky (0e3 ma ce B3eMa IpEOBII MOTEHIMATIHATA IPOMSIHA B IIPEfHA3HA-
yeHMeTo Ha 3emsita) Bapupa or 340 360 EUR pmo 27,9 MmiH. espo.
Bbopeky ye Tasy OLEHKA ce OTHACS EOMHCTBEHO O PAs/MKAaTa MEXMIY
aIIMVHICTPATMBHATA U Ta3apHATA 1leHA HA TOPCKMTE MaplieNy ITbpXKaBHA
cOOCTBEHOCT (T.€. MPeNMMCTBO 3a YaCTHATA CTPAHA), KATO Ce MMa MPEIBIT,
ye napuenuTe YacTHa COOCTBEHOCT ca OMIM KaTo LSUIO PAsNONOKEHNM B
I0-MaJIkO ATPAaKTUBHYM pAjiOHV, pAa3fMKAaTa MEXMIY TSXHATAa aIMUHNCT-
paTMBHa ¥ TasapHa LeHa (T.e. NPEMMCTBO 3a IyONMuHATa CTpaHa)
M3IeKIa He TONKOBA rojsiva. Ilopamy Toa XanOomomatesnTe TBBPHST,
ye JIEMCTBUTESIHMAT pasMep Ha [bpKABHATA IIOMOLI, NpeJoCTaBeHa Ha
YacTHaTa CTPaHa, T... PA3NMKATa MEXIy MpPENMMCTBATA 33 YacTHATa
CTpaHa M NpEaMMCTBATa 3a MyONMYHATA CTpaHa, BCe olle OM MO ja
OblIe 3HAUNTEITHA.

(29)

(30)

(31)

(32)

2.3. MlpemocraBssHe Ha moOMowTa cHopen xanGo-

nmomaTeInTe

Criopen xanGomnonarenute Tbp:KaBHa moMour Gy 6Guma mpe-
JIOCTaBeHa B KOHTEKCTA Ha 3aMEHMTE Ha TOPY MO MPOLENIypa,
ChCTOSIIA Ce OT mBa erTama. Ha mbpBust ertam ropy mbpKaBHa
cobcTBeHOCT Gyxa OMITM 3aMEHEHM C TOPU YaCTHA COOCTBEHOCT
IpM  HECTPABe[UTMBY YCIOBUS, INABHO IIOPay CTpaTern-
YeCKOTO MECTOMONOKCHNE Ha Te3M TOPM IIbpXKaBHA COOCT-
BeHoct. Ha Bropus eran Gu 6uio mpemoctaBeHO omoOpeHne
OT KOMIIETEHTHMsI OPTaH 3a MPOMsIHA HA CTATyTa Ha MpefHas-
HaueHye Ha OMBLINTE TOPU IbPKABHA COOCTBEHOCT M TAXHOTO
BKJIIOYBAHE B IPAJICKaTa 30Ha, KOETO MO3BOIIsABA 1a Obe mpef-
IpUETO M3BbPLIBAHETO Ha ypOanusaums. CleNOBATEIHO Ta3u
CXeMa, KaTo ChBKYIHOCT OT [IBaTa €Tana, Oy Hanma Bb3MOXKHOCT
Ha TPENIpUATHATA [ [OJY4aT MKOHOMMYECKA O34, Thil
KaTo LIEHWUTE 3a 3eMsl JIbPKaBHA COOCTBEHOCT, HAUMCIISIBAHM
IpM 3aMsIHATa MMM TOCTIEABAIATA IPOMSHA Ha MpeHa3Ha-
YeHMeTO Ha 3eMsTa, Oyxa OWy MO-HMUCKM OT Ia3apHaTa LieHa
3a OHOOHA 3eMs, IPONATeHa Ha masapa. [10 Ta3y npyumMHa 1o
CUJTATa Ha MIENCTBALIOTO OBIrapcKO 3aKOHOMATENCTBO 61 Gura
Ch3TalieHa CXeMa 3a JTbpXKaBHA [OMOLLL.

LleHnTe Ha TOPCKM VMOTH, 3aMEHEHM OT IbpXKaBaTa Karo
COOCTBEHMK, CE ONPENeNAT Bb3 OCHOBA Ha CIIELMAIM3MPAHA
Obirapcka Hapemba, a uMeHHo HapenOara 3a ompepensHe Ha
0a3nCHN LEHN, LIEHN 33 VM3KIIOUEHUTE IO ¥ yupelsBaHe
IpaBo Ha IONI3BAHE M CEPBUTYTH BbPXYy [OPUM M 3eMM OT
ropckust ¢poHn (,HapenOara 3a GasucHute meHu”).

Cnopen  kanmbormomarenure, —LeHAaTa, —ONpeMeNieHa [Py
npuiaraHe Ha Hapembarta 3a GasucHure LieHM, € MO-HUCKA
OT masapHara ueHa. Hapembara 3a GasmcHure ueHM He On
OTpassiBaia B JIOCTATBUHA CTelleH CTOMHOCTTa HA MMOTHTE
KaTo O00EKTH Ha CTPOMTENHO TEPUTOPUATHO YCTPOICTBO.
Hanpumep B Hapenbara He ce M3MCKBA IIPU OLEHKATa [a Ce
OTUMTA YCTPOMCTBEHUAT CTATYT HA CHOTBETHNMS MMOT, T.C. Al
CHOTBETHMTE TOPCKM MMOTH Ca IIPeIHA3HAYCHM 33 3aCTPOSIBAHE
B IUIAHOBETE 33 YCTPOICTBO Ha Teputopusra. Cropern xano-
TOJIATENNTE TOBA MOXKE 1 MOBeHe MO IECETKM MM CTOTMLA
IIBTY TO-TOJIEMM PA3IIMKM MEXIly [a3apHaTa LieHA M LieHata,
OmpemesieHa B PaMKMTE Ha  [IpeIBAPUTEIIHATA  OLCHKA,
u3BbpIIeHa OT [bpxkasara. OCBeH TOBAa KOGQUUMEHTHTE 3a
OTIpeNerIsHe Ha aIMMHMCTPATMBHUTE LIeHN He ca Ouimm akrya-
nM3MpaHM (B JIOCTATBYHA  CTElleH) — [pe3  Iepuoia
2004—2010 r. Topagm ToBa, cropef Kanbonomaresnure,
IpM CAENKNUTE 33 3aMCHM HUMKOTa He Ce M3ION3Ba pearnHara
I1a3apHa LleHa Ha TOpuTe JIbp:KaBHA COOGCTBEHOCT.

Hakpasi, xanboronarennre TBHPIAT, Y€ Ma3apHATA LEHa Ha
3aMEHEHMS TOPCKM MMOT CTaBa MHOTOKPATHO IIO-BMCOKA OT
LieHATa, OIpemeleHa Npy InpuiaraHero Ha Hapenbara 3a
OasuCHMTE LEHNM, KOTATO HOBMAT COOCTBEHMK Ha MMOTa
IIPOMEHM NpeIHAa3HAYEHMETO Ha 3aMEHEHAaTa 3eMs B 3eMs 3a
3aCTpOsiBaHE, KOETO € PeoBHA NPAKTMKA.

CTaHOBUIII€ Ha
BJIIaCTH

2.4. TlpensapurenHo ObirapckuTe

Boirapckure BIacTM TBBPHAT, ue B 3aMeHMTE Ha TOPCKM
VMOTH HSIMA HVKAKBA [IbPXKABHA [OMOL[ [0 CMUCHIA Ha
wied 107, maparpad 1 or Horosopa 3a (yHKUMOHMPAHETO
Ha EBpomeiickus cpro3 (JADEC). Kato enna ot NPYUNHATE Te
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I0COYBAT, ue KanOoNonaTesTe He ca MOKa3anu Kak MOTeH-
UMaTHATA TOMOLI OM  3acerHanma  THPIOBMATA — MEXIY
ITbPKABUTE-WICHKM, KAKTO M Ye OT 3aMEHEHMTE TOPCKU 3eMU
He Ou Owmna m3HacsiHa Hukakea mbpsecnHa (). Bracture
MOCOUMXa CHUIO, 4e aKo KoMUcHATa YCTAaHOBM HAMMUMETO
Ha [IbpKaBHA IOMoL, Te Gyxa OMIA TOTOBM [1d YBELOMAT 3a
HaJIMUMETO HA CXeMa 3a TOMOLI B ChOTBeTCTBME ¢ Hacokure 3a
HalMOHANHA pervoHanHa nomour (,HPIT).

Crtent TOBa Te M3THKBAaT (aKTa, ue LiCHaTAa Ha OPCKATa 3eMst
IIbpKaBHA COOCTBEHOCT BMHATM CE OIpeNellss B CHOTBETCTBUE
che ChoOlieHnero Ha KOMMCHSATA OTHOCHO €JleMeHTHTE Ha
[[bpXKABHA [OMOLI IIpM Npopaxba Ha 3eMst U Crpat OT
nyOrmmunn opranm (%) (,CpoOLIEHMeTO OTHOCHO mMpomax6ara
Ha 3ems1”). OueHKaTa ce M3BBpLIBA OT HE3aBUCUM OLEHMTEN
Tpenyt [1a ce OChLUeCTBU Caerkara. [Ipu onpenensiHe Ha lieHata
HA T@puena  OUCHUTENAT —CrelBa  NpeNricaHuaTa  3a
ompefensiHe  Ha ueHurte, mnpemsumeu B HapenmGara  3a
0asucHMTe LeHM. B mpenmmcaHmata ce B3eMar IpemByN
orperieNieHyt OOEKTUBHY KPUTEPUHM, KATO MECTOIONIOXEHUETO
Ha TapLeNa, 3HAYCHMETO HA PAjiOHa 3a 3alUMTATA HA TOpUTE
oT ypbaHM3aLMsl U NOJE3HOCTTa HA DACTUTENHM BUIOBE Ha
TepUTOpUATA HA mapuena. [lpemu MPUKITIOYBAHETO —Ha
CHENKATa 3a 3aMsHA M JIBeTe CTPaHM 10 CHeNKaTa (YacTHaTa
u my6nmuHaTa crpaHa) TpsAGBa [1a IOCTUIHAT ChIVIACKE, Ye Te
LeFCTBUTEITHO MCKAT [1a 3aMEHSAT 3eMsTa Ha OIpeNieNieHara oT
OLIEHNTESIS! LieHa.

bbirapckute BiacTM TBHPHAT, 4Ye 3a Ja Ce NpPOBEpU Maiu
LieHaTa, M3MCKBAHA 33 TOPCKM Maplier IbpKaBHA cOOCTBEHOCT
Ipy CHOenKa 3a 3aMsAHA, OTIOBaps Ha Iasapa, T CledBa Ma
ObIe CpaBHEHa C LEHAaTa 3a JIPYTM TOPCKM Maplery, a He,
KAKTO Ca [peUIOXKMIM XKanbomogarenure, C  IEHNTE,
IOCTMTHATY IIpY IPOIaxOuMTe HA 3eMsl 3a 3aCTPOSIBAHE.
TexHuAT OCHOBEH apryMeHT €, Ye 3aKOHBT IIpeliara camo
BB3MOKHOCTTA J]a Ce M3JCKA TaKaBa NPOMSHA Ha IpelHa3Ha-
YEHMETO, HO He ¥ 3aKOHHO IIPaBO Ha TaKaBa IPOMSHA.
[opkpensmmre [OKa3aTelICTBA MOKA3BaT, Ye CaMO Maka
YacT OT 3aMeHHUTe ca IOCNIelIBaHM OT HPOMSIHA Ha IIpeIHA3HA-
YEHMETO Ha 3eMsTa:

Tonmuara, npes KosTo €
M3BBPIIEHA 3aMsIHATa

Criyyan Ha TpOMeHeH

bpoit 3amenn
CTaTyT Ha 3eMsTa

2006 r. 15 3
2007 r. 23 8
2008 r. 62 4
2009 r. 47 0

(36) Ilpouemypara 3a NpoMsiHa Ha NPEIHA3HAYEHNETO HA 3eMATA €

nonpoGHO onpereneHa B [IpaBuiHMKA 33 MpuaraHe Ha
3aKOHa 3a ropute. IIbpBO (HOBMAT) COOCTBEHMK(BT) Ha
ropckus mapien TpsbBa ma mogane 3asBIeHNe 10 M3IIBIHU-
TENIHMSL [IMPEKTOp Ha VI3IbIHWTEIHATAa areHuus MO TOpUTe,
KOSTO € YacT OT MMHMCTEpPCTBOTO Ha 3eMefenueTo U
ropute. V3uckBa ce MNOJIOXMTEIIHO CTAHOBUILE OT CTPAaHA Ha

(') Bb3 ocHOBa Ha MH(OPMALMSATA, IPEIOCTABCHA OT BIIACTHTE, TOBA M3IJIEKIA
obxsaia caMo 3 oOWwMHM. 3a OCTAHANATA YacT OT CTPAaHATA Te He Mpe-
IIOCTABYXa MH(OPMALIVL.

(%) OB C 209, 10.7.1997 r., c1p. 3.

(38)

MECTHUTe BIacTM  (IbPXKAaBHOTO TOPCKO —CTOMAHCTBO 1
I'bPKABHOTO JIOBHO CTONAHCTBO B PAaiiOHMTE, KBIETO Ce
Hamupa mapuensT). Komucyst or (BBTpElIHM M €BEHTYalIHO
BBHIUHM) €KCIEpPTV PA3IeXNaT 3asBIeHMETO M IPEHCTaBsT
CTaHOBMIIE HA MBITBIHUTENHMSA IUPEKTOP, KONTO Bb3 OCHOBA
Ha CTAaHOBMILIETO B3eMa IIPEIBAPUTENIHO pelleHne. AKO
PELIEHMETO € TMONIOKUTENHO U MOTBbPXKIAaBa OCHOBAHMUATA U
3aKOHOChOOPA3HOCTTA HA 3asBIEHMETO, TO Ce MU3MpaIa 0
BCUYKM CITy>KOM, OTrOBapsiuy 3a MPOMSIHATA HA IpEIHA3HA-
yeHneto (0ONACTHMS YOpaBuTesl, KMeTa Ha OOLIMHATA U
IMPEeKTOpa Ha perMoHalHaTa [MpPeKUys, OTroBapsil 3a

ropute). [locnenammre eramu OT  aMMHUCTPATHBHATA
npouedypa Cce M3BbPIIBAT OT OpPIaHM, HE3aBUCUMM  OT
MMHICTBPA ~ Ha  3¢METENMETO  V[WIM  M3IbIHUTCITHUS

[IMPeKTOp. Bb3 OCHOBA HA MOMOXKMTEIHOTO MpEIBAPUTEITHO
peireHye COOCTBEHMKBT TpsGBa [ MPENCTaBM 3asiBIICHNE IO
CHOTBETHATA OOLIMHA 33 BB3/IATAHETO, UBIOTBSIHETO U OHOOPS-
BAHETO Ha MOIPOOEH YCTPOiicTBeH MiaH. Takbs IITaH M3MCKBA
KOHCYNTAUMsS. C BCUYKM (MECTHM) 3aMHTEPECOBAHM CTPAHML.
AKO TakbB I1aH Gboe OZOOpeH M Cilel KaTo Bile3e B CHIA,
COOCTBEHNMKDBT MOIABA 3asIBIICHNME 1O MMHICTHPA HA 3eMe-
HeIMeTO U XpaHWTe 33 U3KIIOYBAHETO HA CHOTBETHMUS
TOPCKM TMaplen OT ropckust QOHH. 3a TOBa M3KIIOUBAHE Ce
ITB/IXM TAKCOBA MapKa, ONpefeieHa OT HE3aBUCHM OLICHHUTEI
B CBOTBETCTBME C pasnopenOure Ha Hapembara 3a GasucHure
ueny. Crlell 3aIUTalIaHeTo Ha TAKCOBATA MapKa ce CTapTHpa
MpoLeNlypa 33 M3aBAHETO HA AIMMHICTPATYBHO pELICHME 3a
MpPOMSIHA HA CTAaTyTa HA IpeNHA3HAYCHME HA II03CMIICHNS
mapuen. B 3aBMCMMOCT OT pasmepa Ha MMOTAa TOBA Cce
VM3BBPIIBA MM OT MMHNCTBPA HA 3eMEIEIMETO M XPAHUTE
(ako ce oTHacs 10 3emst C IUIOLI IO-ManKo oT 10 xekrapa),
WM OT MUMHMCTEPCKNST ChBET.

Ocsen ToBa Gbirapckute Bacti MHpopMupaxa Kommcisira,
ye 3a6paHa Ha 3aMEHMTE HA TOPY € BbBENCHA B 3aKOHOJATEN-
ctBoTO Ha 23 anyapu 2009 1. m e BnAsma B cuma Ha
27 snyapum 2009 1. B ponbinenne, na 5 asrycr 2009 r.
OBIrapcKOTO MPABUTENICTBO M3IAJe 3arOBel 3a MPEyCTaHO-
BABAHE Ha pA3IEXKIAHETO HA 3asBIEHMA 3a NPOMSHA Ha
CTaTyTa Ha T[OPCKMTC 3eMM, NPUEOOMTM OT  YacTHH
du3MUecKy WM IOPUIMUECKH TTUIA upe3 3amsHa. Tosn mopa-
TopuyM Oeluie OTBBpIeH ¢ Pemrenye Ha Haponsoto chpanie
Ha bpnrapus or 3 cenrempu 2009 r. C ornen Ha ropemsno-
’KeHOTO, 3aMEHUTE Ha TOpY, M3BBPLIEHM C YaCTHM CTPaHHU, U
TIOCTIENBALIMTE IIPOMEHN B IIPEIHA3HAUEHNETO Ha 3eMATa Beue
He ca Bb3MOXHM B Bbrrapus.

Bbirapckute BacTi cblio Taka nHpopmmpaxa Komucusra, ue
B HSIKOM CIly4ay MOXKe [1a € MMAJIo KOPYILMOHHM IPAKTHUKH,
JIOBEIIM [I0 CUTYALMy, IIPU KOUTO NPJ ONpeNeNsiHe Ha LeHUTe
Ha 3aMeHeHuTe 3eMn Hapembara 3a GasycHuTE LEHM MOXe Ja
He ¢ Owia crmasBaHa (Wi Ha He e Ouna CienBaHa MPaBIIIHO).
Tesu cryuan ca mpemageHy Ha Gbirapckara IpOKyparypa i ca
3a[OYHANYM HAKA3aTeNHM Pa3CIIe[BaHMs CPeEILy BUCOKOMOC-
TaBeHM [UTHXHOCTHM JIAIA, BKIIOUMTENHO [(BaMa OMBIIK
MMHUCTPM Ha 3eMemenuero M OMBII  PHKOBOMTEN Ha
Obirapckata AreHUys [0 TOpPUTE, Ha OCHOBAHME, Y€ CHOT-
BETHOTO OBITAPCKO 3aKOHOMATENCTBO € OMI0 MPUITOKEHO
HENpaBUIIHO. BaXHo e Ja ce momyeprae, ye Te3u HAKA3aTeNHN
PasciieniBaHus He 3acsraT ChUIMTE BBIPOCH KATO HACTOSILIOTO
pascrelBaHe  3a  [IbpXaBHA  IIOMOLL  HAKa3aTeIHMUTE
pascrenBaHusl  pa3riexJAT HEMPAaBUIHOTO IIpuilaraHe Ha
OBITapcKOTO  3aKOHOTATENICTBO, HOKATO —PasCiiefBAHETO 3a
IbpKaBHA IOMOLI 00XBalla MOCIENULMTE OT MPABIIHOTO
TpUIaraHe Ha TOPEMOCOUEHNUTE PABHU Pasnopenom.
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2.5. YBenoMsBaHe 3a IbpXKaBHa IOMOILL
(39) Bbnrapckute BIACTM CUMTAT, Ue 3aMeHNUTe HA TOpPU U NOCTeN-

(40)

(41)

(42

—

BalIMTE TIPOMEHM HA TIPEOHA3HAYECHNMETO Ha 3eMATa HE
BKJIIOUBAT Obp2KaBHa I1OMOII. Te u3pas3yxa TOTOBHOCTTa CU
J1a YBEOOMAT 3a CXeMa 3a Iomo, ako Komucusita yCTaHOBU
HAJIMUMETO HaA (HCHPaBOMepHa) IbpXKdBHa IIOMOLL.

2.6. IlpaBHO ocHOBaHMe

Haumonanuoro IIpaBHO OCHOBAaHME 3a 3aMEHUTE Ha TIOpH,
NpoMAHATa Ha NPEIHA3HAYCHMETO HA TOpCKaTa 3EMSA M U34Unc-
JIIBAHETO Ha LIEHUTE, KOUTO [a CE M3IION3BAT IPU CHEIKUTE 3a
3aMeHH, €

a) 3aKOHBT 3a ropute Ha Bbirapus;

0) Hapembara 3a ompemensHe Ha OGasuCHM LeHM, LEHM 3a
VM3KITIOYEHUTE IUIOIM M YupelsBaHe IIPaBO Ha IOJI3BaHE
VI CEPBUTYTH BBPXY TOPM U 3eMIU OT TOPCKUsI (OHI;

B) 3aKOHBT 3a TbpxKaBHatTa cobcTeeHoCT (1)
I) 3aKOHBT 3a 3abIKeHMsITa U oropopure (2).

3. OHEHKA HA TIIOTEHLUMAITHATA IIOMOLI M HA
HEHATA CHbBMECTUMOCT

3.1. Hanuume Ha IbpxKaBHA IOMOIL

CpriacHo unien 107, Haparpa(l) 1 or OQEC ,Bcsika momor,
TNpeocTaBeHa OT [IbpXKaBa-ulleHKa WM 4Ype3 pecypcu Ha
[IbPKABA-UIICHKA, ION KAaKBaTO ¥ fa Ouino dopma, KOSTO
HapyllaBa MM 3aIjlaliBa [a Hapyly KOHKYpEeHIMATa upe3
MOCTaBSIHE B TO-OMArONPUSTHO IONOXEHNE HA OIpEIeNeHn
NPEeINpUATUS WM IIPOU3BOICTBOTO HA HAKOM  CTOKM,
IOKONIKOTO 3acsifa THPTOBUATA MEXIy IbpXKaBUTe-ulIeHKN, e
HECHBMECTVIMA C BBTPEINHNA Masap”.

3.1.1. Hepaspusna eps3ra mexdy 3amanama u hpomanama
HA NPeOHA3HAUEHUEMO HA 3eMama

[TbpBMAT CHIOpEH BBIPOC € [Ny JIBETe CTBIIKM HA CJIENIKATa,
T.. 3aMfAHATA M IIOCTelBallaTa MPOMSHA Ha TMpeIHa3Ha-
YEHMETO Ha 3eMATa (OT TOpa B 3eMs 3a 3acTposiBaHe) ca
HEpa3puBHO CBbp3aHM. Pasrnexmaiiku uucneHuTe JOKasa-
TETICTBA, TPENCTABCHM OT OBIrapckmre BracTy, Komucmsra
orbensasa, ue or 147 samenn (2006—2009 r1.) 15 ca
Owmt mocremBaHy oT mpomsHa Ha cratyta (10 %). Tesn
IIaHHY, KaKTO ¥ Pa3fIMYHUTE NEVICTBAIIY IPABHY U aIMUHMUCT-
paTMBHM TPOLEAYpH, W3INEXAA MOTBBbPXKHABaT Te3aTa Ha
OBITapCcKuUTe BIIACTH, Y€ — KaTo OOLI MPUHIMI — JBETe
CTBIIKM He ca Hepa3puBHO CBbp3aHu. (3)

Or ppyra crTpaHa, OBIrapckuTe BIAcTH IOCOYMXA, Ye
dopMynuTe 3a OmpemensHe Ha LEHNWTE HAa TOPCKUTE MMOTH
M TAKCaTa 33 IBIXMMATa TaKCOBaTa MapKa 3a IPOMSHA Ha

(") Ob6uapoman B [IB N 44 or 21 mait 1996 r. (HOC/ENHO M3MEHEH B
Obarapcky [Ibpxaben BectHuk, 6p. Ne 41 ot 2 ronm 2009 r.)

(%) O6uaponsan B [IB Ne 275 or 22 Hoemspyu 1950 r. (IIOCIIENHO M3MeHEH B
Obirapckn [IbpxaseH BecTHUK, 6p. Ne 50 or 30 mait 2008 r.)

(}) Hewmsecren Gpoif IUIAHMpaHM NPOMEHM Ha NPEIHA3HAYCHMETO MOTAT 1a
Obmar GITOKMPAHM OT MOpaTOpuyMa, HamoxeH mpes 2009 T.

(44)

(46)

(47)

MpeNHa3HAYEHMETO HA 3€MATA Ca Taka OIpenereHyu, ue na
MOCTUTHAT ITBJIIHATA II€HA 3a 3aMAHA Ha Hal€H IOpCKM MMOT
IUIIOC IIPOMSHATa B MPENHA3HAYCHMETO HA 3€MATA [1a 6’1)]16 oo
romsMa CTENEH paBHA Ha Ila3apHaTa lL€Ha Ha HOHO6CH UMOT
3a 3aCTpOsIBaHE. ToBa o3HauaBa, ye BJIACTUTE MOXKe Ma ca
Homyckamny, 4e€ MHOIO MHBECTUTOPU Ouxa Mormm oa ce
OIIMTAT Ja CHUYETAAT M IBETE CTHIIKM B €IHA CIIEIIKA.

C orren Ha ropemsnoxeHuTe chodpaxerus Komucusra cumra
HA TO3M eTal, ue Kato OOl IPUHUMI [BETE CTHIKM, T.e.
3aMsIHATA M MOCIIENBAIATA [POMSHA HA MPEIHA3HAUYCHNETO
Ha 3eMsTa, HE Ca HEpa3pUBHO CBBP3aHM U TpsiOBa ma Gbmar
aHaM3MpaHu nooraenHo. Ilpu Bce TOBa He MOXe [a ce
MBKITIOUM B HSIKOM CITy4ad HAMEPEHMETO Ha BIIACTUTE U Ha
YaCcTHATa CTPaHa [0 3aMAHATA OT CaMOTO Hauao fa e Gwio
3aMsiHaTa 1a Obe MOCTENBAHA OT MPOMsHA HA KIacuQu-
KalMsATA Ha 3aMeHeHaTa 3eMs. B TakuBa cryuay msara erarma
Ha IpakTMKa Gyxa GUIM HEpa3pUBHO CBBHP3AHIL.

TTopamm ToBa Komucusra mpuKaHBa BCHYKM 3aMHTEPECOBAHM
CTpaHM J1a MPEACTaBAT MHEHMS MO MPENNIOKeHNs MOIXOf, T.e.
KaTo MMaT IIPENBYI, Ye He ChUIECTBYBA HEPa3pyMBHA BPbh3Ka
MEXHy JBaTa eTalna Ha Cliernkara.

3.1.2. Tlomenyuanna OspRAGHA NOMOW, NPU NPOMAHA HA
npedHA3HAUEHUEMO Ha 3eMama

[IpoLechT Ha MpOMSAHA HA MPETHA3HAUCHNETO HA OIpEHeNieH
(ropckm) MMOT B 3eMs 3a 3aCTpOsiBaHE € JOKYMEHTMpaH B
OBITapcKOTO 3aKOHOTATEIICTBO. JKambomogarenure TBBPIAT,
ye (akTbT, ye COOCTBEHMIMTE HA TOPCKA 3eMsl Ca MO
(mompemy  TpOBBIITACABAHETO HA  MOpaTopuyma)  fa
NPOMEHAT TpeIHA3HAUCHMETO HA Ta3u 3eMs JO TonsiMa
CTeleH € YBeIM4WI1 HejiHaTa CTOMHOCT M OT TOBa CJIelBa, ye
e Owla mpenocraBeHa IbpxKaBHA TOMOLL,

Komucusita otGersi3a, ue prima facie mpomsiHaTa B CTaTyTa
Ha 3eMfTa He M3MIeXIAa [a € BKIIOYBANA  HSIKAKBO
NpexBbpIsiHE Ha IyOmudHM pecyped. [IbIKMMaTa Takcosa
MapKa 3a Te3u CHeNKM ¢ OMla M3YMCIIeHa B ChOTBETCTBHUE C
IpaBHUTE pasnopendy, ¥ — [OKOIKOTO € M3BECTHO Ha
Kommcusita — e Ounma mateHa BbB BCUUKM PA3IIIeKIaHM
cryyan. Ilopamu ToBa M3IeXNa, 4e Makap [a € Bb3MOXHO
ma e OWIO MPenocTaBeHO M3BECTHO MKOHOMMYECKO Mpeli-
VIMCTBO Ha CHOTBETHOTO YACTHO IPENNPUATUE B PE3yITaT Ha
aIMVHMCTPATHBHITE PELIeHNs 33 OHOOpsiBaHe Ha MPOMSHATA
B CTaTyTa Ha 3eMATA, Te3M aIMMHICTPATUBHM pELICHNs He
Omxa JOBENM [O MPENOCTABSHETO HA IbpKABHA IOMOLI IO
cvuchna Ha unen 107, nmaparpad 1 or HOEC. Ipu sce
ToBa KomucusTa He B3eMa OKOHYATEIHO CTAaHOBMINE IIO
TO3M BBIPOC M NpPUKAHBA 3aMHTEPECOBAHMTE CTPAHM [a
U3PA3sT MHEHMUE M0 BBIPOCA JaIM C OrIed Ha OOLIONPUETOTO
OmpefielieHMe  3a  [IbpKABHA  IIOMOLL, KOETO  M3MCKBA
HalMuMeTo Ha JBbPKABHM PECYypcH, afAMMHMCTPAaTMBHATA
NpOMSIHA HAa CTaTyTd Ha 3eMsTa IIPENCTABIsBA IbpKABHA
IoMoII 10 cMuchia Ha wied 107, maparpad 1 or OQEC.
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(50)
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3.1.3. Tomenyuanna OspsRAGHA NOMOW, NPU 3aMAHAMA HA
20pcra 3ems

3.1.3.1. 3aMeHuTe KaTO 0OOma MApKa

[lpy aHammsa Ha ToBa Hany CHENKMTE 3a 3aMEHM Ha TOpM
BKITIOUBAT [bPXKaBHA IMOMOLI, IBPBUAT BBIPOC, KOWTO Ma
Obe pasrienaH, e mamM Tasu cxema Oy MOINa Ja ce cumMTa
3a obwa Msipka. AKO TOBa e Taka, Toraa He Om Owia mpe-
IIOCTaBeHa JbPXKaBHA IOMOILI IO CMuChia Ha uneH 107,
naparpad 1 or IQEC. B cboTBeTCTBYE € NIPUHLMIATE, Pa3pa-
Oorenn B VsBectmero Ha Kommcusra 3a mpuiarade Ha
TpaBuMlaTa 3a IbpKaBHA MOMOLI IO OTHOLIEHME Ha MepKMUTe
3a IPSIKO TAHBYHO oOraraHe Ha mpyxectsa (1), MEpKM, KOUTO
Ca OTKPUTY 33 BCUYKV MKOHOMMYECKM YUYaCTHUUM B JbpXKapa-
wieHKA M IpeciedBaT o0 LM HAa MKOHOMMYECKATa
TNIONINTUKA, He TPENCTaB/IABAT [IbPXKaBHA MOMOLI 0 CMMUCHIA
Ha uned 107, naparpad 1 or IQEC. Te oGaue Tpsbea na
ObIaT MENCTBUTENIHO OTKPUTM 3a BCHYKM JPYKECTBA Ha
OCHOBAaTa Ha paBeH mocTbll 1 He morar de facto ma Obmar
HaMajieHN 10 0OXBaT HAampuMep upe3 MPaBOMOLIMSTA Ha
IIbpKaBaTa [1a B3eMa PEIUEHNS 3a IPENOCTaBSIHETO JI.

BbB Bpb3KA C TOPEM3NOXKEHOTO OBNTAPCKUTE BNACTM B
HeVICTBUTENIHOCT TBBPIAT, Ye BCeKM COOCTBEHMK HA IOPCKM
MMOT OM MOTBII, CBITIACHO MPUIOXMMOTO 3aKOHOIATEIICTBO,
4 [OMCKA [1d 3aMEHM [Opa YacTHa COOCTBEHOCT 3a Tropa
IbpkaBHAa cOOCTBEHOCT. [Ipy Bce TOBa MpM B3eMAHETO Ha
pellleHne OTHOCHO TakaBa 3aMsiHa [locTOSIHHaTa M3IThII-
HUTEIIHA KOMUCMS B ATEHUMATAa 1O TOPUTE € M3IOJ3Bana
KpUTEpMY, ONpEHeleHN OT AMpeKTopa Ha AreHumsra. OcseH
TOBA MVMHNUCTBPBT HA 3€MENEINETO €  pasfonaram ¢
TIPaBOMONINS 1a HAJIOXKU BETO.

C orea Ha TOPEM3NOKEHOTO GbITapcKuTe MyONMUHM BIIACTH
Ca Pa3IIONArany CbC 3HAYUTEIIHY IIPABOMOLIVS NIPY B3EMAHETO
Ha PelleHNs IO OTHETHMTe CHeNKM 3a 3aMenu. Ilopanm Tosa
Komucysta cMsTa, 4ye cXeMaTa 3a 3aMeHM Ha TOpCKa 3eMs
YacTHa COOCTBEHOCT 3a TOPCKA 3eMsl AbpKaBHA COOCTBEHOCT
HE MOXE J]d Ce CYMTa, Ye NpeacTapisisa obma MspKa.

3.1.32. IbpXaBHa nomou Ipyu CcOeakKuTe 3a
3aMeHM

C wern fa ce yCTaHOBM [/ CHENKMTE 33 3aMEHN [PENOCTaBsIT
VIKOHOMJYECKO IPEIMMCTBO HA YYacTBALIMTE B TSX YACTHM
npennpustist Komucusita TpsabBa ia yCTAHOBY [l LieHATa,
olpefiesieHa OT OLEHMTENINTE Bb3 OCHOBA HA IPEIBUICHUTE
pasmopem6u B GBITAPCKOTO  3aKOHOJATEIICTBO,  HAITBITHO
OTpassiBa Ia3apHaTa CTONHOCT Ha CHOTBETHATA TOPCKA 3eMsi
KbM J1aTaTd Ha OLICHKATa.

O6um

B choTBeTCTBME C MPUHIMIA HA MHBECTUTOP B YCTOBUATA HA
NasapHa MKOHOMMKA, 3a J1a He TPENOCTaBsAT IbpKABHA
nomMou, myOnuuHMTe BIAcTM TPAOBA [a NENCTBAT 3a LeniTe
HA CHOEIKNTE N0 ChLUMS HAYMH, KAKTO OMxa [eficTBaim
YaCTHMTE TIA3apHM MHBECTMTOpM. ToBa mpedmonara, ue
KOTaTo BCTBHNBAT B CHENKM, Te CHIIO TaKa CrefBa Iia
OTIpENIeNIT OTroBapslia HA Ia3apa lleHA 3a 3eMATA B TAXHO
BITaJIeHMe.

Komucusita cupyTa, 4€ HAIMUMETO Ha MKOHOMUUYECKO IIpe-
OMMCTBO IIpM 3aMsfAHAaTa Ha TOpCKa 3€MA MTbpXKaBHA cobcr-

() OB C 384, 10.12.1998 r,, ctp. 3.
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BEHOCT 3a TOPCKA 3eMs YacTHAa COOCTBEHOCT TpsiOBa na ce
OLICHsBA BBB BpB3Ka CbC CHOOLIEHNETO OTHOCHO MPOAAXOM
Ha 3ems (2).

B CpobuieHneTo OTHOCHO MPOHaxOy Ha 3eMs ce OMpeHernsT
[Be BB3MOXHOCTM 33 ABTOMATUYHO M3KITIOUBAHE HA
HAJIMYMETO HA [bPXKABHA IOMOLI IpY NpOfaxOuTe Ha 3eMs
M CrpamM OT MyONMMUHM BIACTM: KOTaTo mpogaxbara ce
M3BBPIIBA  upe3 Oe3ycllOBHA TPhXHA  IpOLeEOypa —
IpUEMaHeTo Ha Hali-goOpaTa TphXHA ofepra — WM IpH
JIMIICATa HA TAKaBa MPOLEypa — KOraTo MpPOIaxKHATa LieHa
Ce paBHsBA [OHE HA CTOIHOCTTA, ONpedeieHa upe3 Hesa-
BVCHMA EKCIIEPTHA OLICHKA.

B Hacrosmms ciydaii Ha 3aMeHM Ha 3eMM HE € UMAajlo
ouiMaHa TPHXKHA MPOLENypa 33 HUTO €IMH OT TOPCKUTE
mapuen ObpxaBHa cobcTBeHOCT. [loTeHimanHute GeHe-
¢uumepn Ha moMoLITa Beue Ca Pa3NONATAM C TOPCKU
VIMOTH, KOMTO Ca MCKQIM J1a 3aMEHSAT 3a IpyIM [apLenm
mbpxasHa coOcTBeHOCT. [Topamy ToBa OOMKHOBEHO UaCTHMTE
CTpaHM ca MOJABAIIY 3asIBIIEHIs 0 GBIrapcKuTe BIIACTH, 3a J1a
Ce OCBIUIECTBY 3AMSHATA HA TOPCKUTE MApUENM, HOKATO
BlIacTMTe He ca Owm uHMuMaTopu Ha 3amsHata. Cile-
posareniHo Kommeusra TpsaGBa I1a YCTAaHOBY [AIM LIEHUTE,
V3MOM3BAHNM 33 W3BLPLIBAHETO HA 3aMEHMTE HAa 3eMM, Ca
Ouim onpefesieHn B ChOTBETCTBUE C TIPUHLMIINTE, YCTAHOBEHU
B CpoOmenyiero Ha Komycnsara OTHOCHO mpopmaxOm Ha 3emst
IIpY Cla3BaHe HA OLEHKA HAa HE3aBUCUM EKCIIepT.

Touxa 2, 6yksa a) ot CvoOmennero Ha Komucusra 0OTHOCHO
npogax6ure Ha 3eMms, CbImacHO 3armasue JlIpomaxoba Ges
0Oe3yCrioBHA TPbKHA IPOLENypa“ [JIACK CIEeIHOTO:

a) HesaBucuma CKCIICPTHA OLICHKA

AKO myOnuuHMTE OpraHM He Bb3HAMEPABAT M4 NPUIIOKAT
MocoueHata B TOuka 1 mpouemypa, Om Tpsbsamo ma ce
M3BbPII HE3ABUCUMA OLIEHKA OT €IMH WM I[OBeYe He3a-
BUCHMM OLEHNUTENM Ha aKTMBUTE IIPeIy 3al0YBAHE HA IIPEro-
BOPUTE 10 MpOHax0aTa ¢ Les OINpelelsHe Ha NA3apHA LieHa
Bb3 OCHOBA Ha OOONpUeTMTE [@A3apHU IOKA3aTelmyu U
cTaHgapty 3a oueHka. OupenesieHata 110 TO3M HAYMH
a3apHA LeHA € MVUHMMAJIHATA IIOKYIHA LEHa, KOSTO MOXe
ma Obre mpuera, Ge3 a ce MPENOCTaBsi IbPKABHA MOMOLLL.

,OLIeHNUTeN Ha aKTMBM® € Jyue ¢ HoOpa pemyTauus, KOeTo:

— ¢ npumoOMI0 ChOTBETHA CTENeH, NMPVCHICHA OT IMPU3HAT
yuebeH LeHThP MM MPUTeXABA PABHOCTONHA aKaleMUYHa
KBATIMUKALIS,

— lMa rnogxopsdul OIUT M € KOMIIETEHTHO IpU U3BbpPIIBAHE
Ha OLEHKM Ha 3€Md W Crpagy, Karo ce OT4nTa
I‘COFpa(l)CKOTO UM MECTOIIONIOKEHME W KaTeropuAaTa Ha
AKTUBUTE.

AKO B HSIKOS [[bpPXaBa-WleHKA HsMA YCTAHOBEHA CHOTBETHA
aKajleMiuHa KBAIM(UKALMS, OLEHUTENAT Ha aKTUBU Ou
TpstOBasio ma Gble WieH Ha NpPU3HATA MPOPECHOHATIHA Opra-
HM3ALMS, 3aHMMABALA Ce C OLEHKA Ha 3eMs M CIpaiy, WL

— na Oboe Ha3HAYeH OT CBOA WM OPraH C PaBHOCTOCH
CTaTyT,

(%) CpoOmenve Ha Komucusita OTHOCHO eleMEHTHTE Ha [IbPKABHA IOMOLL

npy npomax6a Ha 3eMs M crpamu or myOmuunu opramu (OB C 209,
10.7.1997 r., ctp. 3).
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— 4 ¥Ma [OHe IPU3HATO YHOCTOBEPEHNME 34 3aBBPLICHO
CpemHO 00pasoBaHMe M MOCTATHYHA CTElleH Ha 0Opa-
30BaHNUE, C IIOHE 3-TOOMUICH [PAKTUYECKM OINUT CIIe
[MIJIOMUPAHETO CM M C TO3HaHWS 10 OLEHSIBAHE Ha
3eMSt M CIpalil B KOHKPETHOTO MSICTO.

OueHurensir 61 TpsOBAIO 1@ € He3aBUCUM B U3ITBIIHEHME HA
3ajaunte Ci, T.e. MyOSMYHMTE OpraHu He Om TpsGBao ma
MMaT IpaBo Ma My [aBaT HAapeXMaHMUs [0 OTHOMIEHME Ha
pesynTata OT OLCHKAaTa My. [Ibp:KaBHuTe CIyKOM 3a OLeEHKA
W IIBPXKABHUTE CIYKUTEM WM APYTU CIIYXKUTENN CIIeBa [a
Ce CUNTAT 33 He3ABVCUMI, IIPH YCIIOBHE Ye MOXE Ha [PAKTHKA
[la ce M3KIOUM YIIPAXHSABAHE HAa IPOTMBO3AKOHHO BIMSHYE
BbPXY TEXHUTE 3aKIIIOUEHSL.

,IlazapHa CTOMHOCT O3HAuaBa ILEHATa, HA KOSITO OyXa MOIN
ma ObmaT MpONANEHM 3eMsTa M CrpamuTe ChINIACHO YacTeH
JIOTOBOP MEXKJy CKJIOHHMSI [a Mpofaje MpopaBad M HeoO-
BBP3AH KyIlyBau B [ICHs HAa OLEHKATA, KaTo Ce IpHeMa, ue
cOOCTBEHOCTTa € MyONMMYHO —TMpeiokeHa Ha  Iasapa,
Ta3apHITE YCIOBMUSI [O3BONISBAT PEOBHA MPofax06a 11 e mpem-
OCTaBeH [OCTATBYEH CPOK 3a BONEHE HA IIPErOBOPM 3a
nponax06a, cb0bpaseH ¢ XxapakTepa Ha COOCTBEHOCTTA.

OueHka npenn Coerkara

Komycnsira or6ersi3sa, de 3a LeNuTe HAa 3aMEHMTE LEHUTE Ha
nmapuenute OOUIECTBEHA ¥ YacTHA 3eMsl CC  OMpEeNsT
TIOCPE[ICTBOM HE3aBUCHMA eKCIEpTHA OLICHKA. bbirapckure
BIIACTY NOTBBPHMXA, Ye BCUUKYM OLEHKM ca OMIIM HalpaseHH
Ipey CKITIOYBAHETO Ha CHelKata 3a 3aMsHa. OcBeH TOBa,
Ipemy CHeNKATA 3d 3aMsiHA Na Blle3e B CWIA, M [BeTe
CTpaHM [0 CHeNKaTa (YacTHaTa ¥ NyONmuMuHATa CTpaHa) e
Tpsi6BAIO M1a MOTBLPIST, Ue HEHCTBUTENHO MCKAT [d 3aMEHST
3eMATa Ha OMpefieieHaTa OT OLEHMUTeNlsl leHa.

HezaBucuMoCT Ha OLIEHUTENUTE

Bcnuky OLEHUTENN, KOUTO MOMNIOTBAT U 3aLIMTABAT OLCHKITE
Ha [IBP>KABHI TOPCKM MMOTH, TPsIOBA 1a OTTOBAPAT HA Pasiio-
penbute, mpempuueHu B Obnrapckata Hapemba Ne 17 3a
NMLEH3MpaHe Ha QU3MUYECKUTE ¥ IOPUAMYECKM IMUa 3a
yIpaxXHsBAaHe HAa YaCTHA JIECOBBIHA HpakTuKa. OueHuTemTe
Ca YacT OT EKCIePTHMTE eKMIN, PAbOTEIM ChC CHIVIIMIIATA
Ha Peny6rimka Bonrapus. Te HAMAT TPYIOBO MIM OQULMATHO
IIPABOOTHOLICHNE € MUHMUCTEPCTBOTO HA 3eMELNENNETO U
xpauute win ¢ [IbpxKaBHaTa areHuust no ropute. B cpor-
serctBe ¢ Hapembata 3a GasucHure weHy u360pbT Ha
OLICHMTENM 3a LEJIMTE HA OLICHKAaTa Ha MaplLenyu TOPCKU
3eMM, KOMTO 5a ObIAT 3aMeHeHM, Ce M3BbpLIBA OT ,COOCT-
BEHMKA“ WM OT ,3aMHTEpecOBAHATa CTpaHa"“.

Ha To3u eram ot mpouenypata Komucusara cuuta, 4e OLeEHM-
TeNATe, M3NON3BAHM 33 LENTMTE HA OLEHABAHE HA TOPCKUTE

(60)

(61)

(62)

(63)

T03eMITeHN NapLet [Py CHENKNTE 33 3aMEHN, Ca He3aBUCUMM
OLICHNTEN 10 cMUChIa Ha ChOOLIEHNETO OTHOCHO MPOAaxOM
Ha 3eMSL.

HasapHa LIEHa, OIpelerieHa Bb3 OCHOBA Ha O6HlOHpI/ICTI/ITC
Ma3apHy IOKa3aTelM M CTaHOAPTU 3a OLEHKa

Komucusita TpH6Ba l1a IpoBepy Hainy ILeHaTa Ha CbOTBETHATa
TOpCKa 3eMs, OIpeferieHa OT OLCHUTEINTE 3a LEINTE Ha
COenKara 3a 3aMfHa, OTpassdBa Ila3apHaTa CTOMHOCT Ha
aKTMBa I € OIpefeneHa Bb3 OCHOBA Ha 06H.[Ol'[p]/[€TI/[TC
Ma3apHy II0KasaTeNny M CTaHIAPTU 3a OLEHKA.

[lennre ce ONpeHeNnAT OT eKCIepTH, KaTo Ce M3IMON3BAT eIVH-
crBeHo opmyrnure, onpenenenn B Hapenbara 3a Gasuchure
UeHM. BBIrapckoTo 3aKOHONATENCTBO He IO3BONLSABA HAa
eKCIepTUTE [1a Ce OTKIIOHABAT OT OINpefieisHaTa 110 TO3M
HauyH LeHa.

basucHata uneHa Ha pameH TOpCKM  IO3EMJIEH  MIMOT
(onpeneneHa 3a LEJIIMTEe Ha BaMHHaTa) ¢ Cymara OT OasucHaTa
IE€Ha Ha 3€MATA U II€HATA Ha HACAXKICHUETO (paCTVITeIXHI/ITe
BMUOOBE Ha TEPUTOPMUATA Ha I/IMOTa).

CTO/fHOCTTa Ha 3eMsiTa ce Ompefeis MO OTHOUIEHME Ha
CpelHUTe CTOMHOCTY Ha 3eMATa CIOpell KaTeropumure 3eMs,
TpeUIaraiy MIEHTMYHYM YCIIOBMS 33 pacTeX Ha pacTeHMsITa
(150 Tumose MectopacTeHusi cbriacHo Hapenmbara 3a
GasucHute ueHn). Taka OmMpeleneHaTa CTOMHOCT Ha 3eMsTa
IOITBIIHUTENIHO C€ KOPUIMPA Upe3 M3IOJI3BAHETO HAa KOpPEK-
LIMOHEH KOeQUUMEHT, KONTO OTUMTA MECTOHAXOXICHUETO Ha
JIMOTA TI0 OTHOLIECHVE HA MECTHATA ¥ HALMOHATIHATA MHPACT-
pyktypa. To3M KOPEKUMOHEH KOEQUIMEHT € OmlpereneH B
npusioxenne 2 kbM Hapembara 3a GasucHure neHu.

Kopexumonuusar xoeuimenT Km ce ompepens mno crnenHara
dopmyra:

Km=1+g+m+ s+ p, kplero:

KoedpuUMeHT 3a OMuM30cT HO ypOAHM3MpAHA TEPUTOPHS,
u3MepeH 1o Bp3aymHa s (or 0,00 mo 0,25)

m— KoeQuIMeHT 33 OIM3OCT [0 MOpPETO, M3MEPEH IO
Bp3nymHa muHus (o1 0,00 go 0,20)

p — KoeuiyeHT 3a 6IM30CT 10 MOBBPXHOCTEH BT, U3MEPEH
no p3aymHa mmHKs (ot 0,00 no 0,2)

g = m3paseH ¢ uudpu KOEQUIMEHT 3a ONMM3OCT IO TIpaf,

OTpa3siBalll PA3CTOSHMETO [0 ONpelesieH rpan (Haii-
KbCOTO IIBTHO pA3CTOSHME MeEXHy MMOTa M Ipaja).
I'pagoBete ca pasgeneHu B 6 Ipymu:

I'pyna 1 Ipyna 2 Ipyna 3 Ipyna 4 Ipyna 5 I'pyna 6
Codust (ot | Pyce, Inosmms, | Briaroesrpan, Bemiko | Hpyru obmactanm | dpyru rornemMu rpagose | Hpyru o6mmHcKn
0,00 1o 0,7) | byprac u Bapua | TppHOBO, Bpama, | rpagose (ot 0,00 | (Botesrpan, Topra Opsixosuia, | meHTpoBe (oT

(or 0,00 o |Ilmeses u Crapa | go 0,35) TumutpoBrpar, Hynzuia, | 0,00 mo 0,10)
0,50) 3aropa (or 0,00 mo Kazanmsk,  Kaprnoso,  Jlowm,
0,40) [erpuy, Camokos, CBuwos 1
Yepsen Opsr (ot 0,00 mo
0,30)
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(65) CroiiHoCTTa Ha 3eMsTa DONBIHUTEIIHO ce Kopurupa ¢ moba- (71) 3a sammra Ha cpegoobpasyBaluTe M PEKPeaLiOHHUTE
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BSIHETO HA YBENMUEHME 33 XCKTAP, KOETO Ce ONPEHNeNs Bb3
OCHOBA Ha CpelHATa LEHAa HA 3eMsra, HAOIIOJaBaHa B
30H4aTa, B KOSITO Ce Hamupa MMOTBT. Te3u yBermdueHus Ha
LeHaTa ca ONpefelieHN B PaslopenOuTe Ha IPUIIOXEHME 3
koM Hapenbara 3a GasucHure LeHM M Ca [OCOYEHU B
Tabmuuara mo-Iony:

ToGaska
(BGN/xekrapn)

Codust, HALMOHAIHM KYpOPTH M 5000
BUWIHM 30HM, NpWIeXaly KbM
TAX, 3eMM Ha pascTosinue 10 Km
OT MOpETO
Hacenenn wmecra or [ u Il 2000
KaTeropust
Hacenmenn Mecta Il u IV 1000
KaTeropus
Hacenenn ™ecta or V u VI 500
KaTeropust
Hacenenn wmecra or VII n VIII 0
KaTeropust

O6uiara CTOMHOCT Ha 3eMsTa, ONpeNesieHa MO TO3M HAYMH, €
TaKa HapeueHara 6a3uCHA LIEHA HA 3eMATA.

llenata Ha HacaXJeHMETO (PaCTMTENTHMTE BMAOBE HA Tepu-
TOpYSITA Ha MMOTA), KOWTO Ce HAMMPAT HA [ANeHMs Iapuen
3eMsl, € CTOMHOCTTA Ha CerallHaTa MM Bb3PacT M NPOTHO3M-
paHaTa CTOJMHOCT HA TAXHATA TYpHYCHA Bb3pact. CTONHOCTTA
Ha IbPBECMHATA OT TOPCKMUTE HACAXKIEHMs! NPY CerallHaTa UM
BB3pacT (BB3pacTTa KbM MOMEHTAa Ha OILIEHKATa) € paBHAa Ha
IIPUXOIUTE OT MPONaxKOUTe Ha BUNOBETE IO CPENHM Ia3apHN
LIeHM, KaTo ce TPWCIIAIHAT PA3XONMTe, CBBP3AHM CBC CEuTa,
IIbpBUYHATa 00pabOTKa M M3BO3BAHETO IO MSCTO 3a BPEMEHHO
CbXpaHeHye. B cityuait ye npuxonute He OKPUBAT Pa3XOOMTE,
ITbPBECVMHATA HSMA HVKAKBA CTOMHOCT.

Tpuxonute OT mpomaxOute ce ONMpEReNsT KaTo ce COPTH-
MEHTMpA 3aIackT M Cce Kiacuuuupar obemure Ha Kare-
ropunte [bpBecuHa. Pasxomure (BGN/kyOmueH Mersp) 3a
ced ¥ MBbpBMYHA OOpabOTKA HAa [bPBECHHATA NPV CPemHa
TPYOHOCT HA CEYMIIETO Ce OIpENeNsT CIOpel IbpPBECHIsS
B M KaTeropusra IbpBecuHa. Pasxommte 3a M3BO3BAHE Ha
ITbPBECHHATA CE OINPENENSIT CIOPEN ITbPBECHMS BUJ, Kare-
TOpysITa IbPBECHHA M CPETHOTO M3BO3HO pascTosiHue. ITpasu
ce 1006aBKa Ha BCEKM KMIOMETBD M3BO3HO PA3CTOSIHME, KAKTO
CTIeABa:  Pa3XO[MTE 33 M3BO3BAHE CE YMHOXKABaT IO
KOEQUIIVMEHT, KOWTO OTYMTA TPYAHOCTTA HA M3BOBHMS ITBT.

CpenHute IasapHy LEHM Y PA3XOMMTE, CBBP3AHU CbC CEUTa,
IIbpBMYHATA 00pabOTKA ¥ M3BO3BAHETO HA AbPBECHHA CIICHBa
PENOBHO 1@ Ce ONPENeNsT ¥ AaKTyaau3upar oT V3mbiHu-
TeJIHATA ATeHIsl 1O TOpMTE Bb3 OCHOBA HA CpENHOIpETer-
JIeHUTE CTOMHOCTM, VM3YMCIICHM OT CTATHCTHYECKUTE MNAHHIA,
cpOpaHu 3a mepuop OT 3 rofgmHM (KaTo MOCIENHATA OT TAX
yuacTBa C yIBOGHA TEXKECT).

ITo To3y HaumH, KaTo ce JOOABN CTOMHOCTTA HA PACTUTENTHUTE
BIIOBE, KAKTO € ONpefesieHa OT OLEHWTENs, KbM OasicHara
lieHa Ha 3eMsTa, ce TONyyaBa 0asyCHATa LCHA HA TOPCKMS
TI03EMJIEH MMOT.

(74
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QyHKIVMM Ha TOpuTE B OMpemErIeHM paifloHM Ha Bwrrapus ce
Ch3IABAT 30HM 34 TAKa HapeueHara ,0cobeHa 3aumTa oT ypba-
Husawst’. ChINacHO pasmopenOute Ha mpuioxenne 19 KbM
Hapembara 3a GasucHuTe LeHN, GasuCHMTE LEHM HAa TOPCKM
VIMOTH, HaMMpalulM ce B TaKMBa paiiOHM, Ce YMHOXaBar C
koeuument K, mocoyer B Tabmmuara mo-nony ('), a MMEHHO:

YepHOMOPCKO KpaitOpexue, mbpsa K=6
30Ha

YepHOMOpCKO KpaitGpexie, Bropa K=5
30Ha

Kypoptom  30mm, Kypoptm u K =4
CeNnMIia ¢ HAMOHAIIHO 3HAaueHMe

Fopu u 3emu, mpocTupamm ce B
30HMTE OT Kpas Ha IBTHOTO
IUIATHO Ha peryOMMKaHCKUTE 1
OGUIMHCKMTE IBTUINA IO OTPaHU-
UMTEJIHUTE CTPOMTENTHY JIMHUK

Kypoprau  3omM, Kypoptu u
CENMIIA C MECTHO 3HaueHue

B mombiiHeHMe M caMo B CIydail Ha 3aMeHy e Own mpuaras
TaKa HAapeUeHMSIT KOeUIMEHT 3a [1a3apeH PEryraTop ChIIacHO
npuioxenne 20 xpM HapenOara 3a 6asucaurte uern. Toit ce
uspazsiza B BGN/m? u sapupa or 10 3a 3emu B Gnusoct 110
MopeTo, rojteM IiaHuHckyu Kypopt u Codust go 1 3a Hait-
MAJIKO aTPaKTVBHM 3EMI.

OOmara 1eHa Ha JajieH TOPCKM MMOT, KOSTO € Pe3ynTar OT
eKCIIepTHATA OLEHKA 3a LeIuTe HAa 3aMeHuTe, ¢ OasucHaTa
LEHa Ha TOPCKMS MMOT, YMHOXEHA, KBIETO € YMECTHO, C
KoeuIMeHT 3a ,0co0eHa 3amuTa oT ypOaHu3auus” u Kopu-
IMpaHa ¢ ,KoeMIMEHTa 3a [a3apeH perynarop.

Ha 031 eran or mpouenypara Komucusara cumra, ye ropemno-
COUEHMAT METOTL 33 OMpEMENsHe Ha aJMUHUCTPATMBHUTE LIEHN
He B3eMa IIpeABM HENPEMEHHO eIHM M ChUIY KPUTEPUM, Bb3
OCHOBA Ha KOMTO OMxa OWIM yCTAaHOBEHM [A3apHUTE LEHU
Py YaCTHM CHENKU. [lamy TO3M METOH e IpueMius Tpsosa
[ Obe YCTAHOBEHO B KOHTEKCTAa Ha ChIeOHATa IPAaKTHKA Ha
€BPOIIENICKUTE ChIMIIMALIA.

B ckopouro pewerne no genoro Seydaland (?) Obumsar cbn
aHa3Mpa ThIKyBaHero Ha CpoOweHmero Ha Komucnmsra
OTHOCHO MpoHaxOm Ha 3emst. ChIBT MOCTAHOBM, Ye KOIaTo
HALMOHATIHOTO [IPaBO YCTAHOBSIBA IPABMIA 3a M3UNCIISBAHE
Ha T[d3apHATa CTOMHOCT HA 3eMM C OINeNl Ha TSAXHATA
npopax06a or myOmuMUHMTE OpraHM, 3a Oa CHOTBETCTBAT Te3N
npaswia Ha wied 107 or OQEC, NPy IPUIIATAHETO UM BbB
BCMUKM ClIyyau TpsiOBa @a ce MOMy4yM LieHa, KOSTO e

(") B cryyante, KOraTo €[IMH MMOT IIOIAJa eIHOBPEMEHHO B IOBEYEe OT €IHA
30Ha,

Nnpy OUEHSABAHETO My C€ B3€Ma IO BHMMAaHUE IIO-BUCOKUAT

KOCQULIVEHT.

(®) Hemo C-239/09  Seydaland Vereinigte Agrarbetriebe GmbH & Co.
KG/BVVG  Bodenverwertungs-

und  -verwaltungs GmbH, [2010],

CoopHuk, crp. 1-0000, http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:62009J0239:EN:HTML
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BB3MOXKHO Hail-Ony3ka [0 TMasapHata CTOitHOCT. Thil Karto
NMOCTIEHATA € TEOpEeTHYHa, OCBeH Ipu mpopaxOmre, mpnm
KOMTO Ce IpueMa Hait-ioOpara odepra, 3aIbIKUTEIHO
TpsibBa [a ce mpueme 3a IOMYCTMM MapX Ha OTKIOHEHMe
Ha IOJIyYeHATa LieHa OT TeopernuHara. OTHOCHO BBIPOCHATA
npouenypa no menoto Seydaland CemsT mocraHoBw, ue:
,nern 87 or Jorosopa 3a EO [wien 107 or HOQEC]
Tps6Ba Ia Ce MHTEPIPETMPA KATO He M3KIOUBALL Pa3Io-
penOute Ha HAIMOHAIIHOTO 3aKOHOMNATEIICTBO, YCTAHOBSIBALIN
METOIM 3a KAIKyNalus 3a ONpeleNsiHe Ha CTOMHOCTTa Ha
3eMefIeTICKaTa 11 TrOpCKa 3eMst, MpeIoXKeHa 3a mpogaxba ot
nyOIuuHNTE Oprany [...] IO CTeleH, IPY KOSITO Te3U METOIM
TPEIBVIKIAT AKTyalM3UpaHe Ha LEHNTE, IIPU KOCTO LEHNUTE 3a
TaKaBa 3eMSl HAapacTBaT CTPEMUTESHO, TaKa de LEHATa,
[eVICTBUTEIIHO [UIATEHA OT KyIlyBaua, OTpassiBa, JOKOJIKOTO €
Bb3MOXHO, ITa3apHaTa IleHa Ha 3eMsTa.”

l'[a3apHa CTOIHOCT K'bM JIaTaTa Ha OIIEHKaTa U NpenocTaBsHe
Ha MKOHOMMYECKO MNPEONMCTBO

Tlopamn ToOBa Karto mocnemHa cTbnka Kommcmsra tpsiosa ma
NOTBBPIM, Ye IIEHATa, OINpEHeNeHa OT OLEHWUTENNTE Bb3
OCHOBATA HA MeTOHAa M KOeQMUMEHTUTe, MpPEIBUNCHU B
OBIrapcKOTO 3aKOHONATENICTBO, MOXKE [Ia OTPa3d Ma3apHara
CTOMHOCT Ha CBHOTBETHATa TOPCKA 3eMsl KbM [aTaTa Ha
OLICHKATa.

Ha To3u eran or mpouenypata Komucusita He € B ChCTOSIHME
la YCTaHOBM Jaly CUCTeMaTa Ha aIMMHUCTPATUBHMTE LIEHMU,
BbBENEHa C NpueMaHeto Ha Hapembara 3a GasucHure LeHM
mpe3 2003 1., e Owia MONXOMIAIIA, 33 Ia OTPa3y Ia3apHUTE
UCHM 3a TOPCKM 3eMM Bb3 OCHOBA HA KOGQUMIMEHTHTE,
ompeferieH) KbM MOMEHTA, B KOJTO € 3allOYHANO MPUIIaTaHeTo
Ha MeTOMA, KaKTO ¥ A/ Ype3 M3IMON3BaHETO Ha Tasy cucTeMa
BbB BCUUKM CITy4ay e IIONyyaBa LieHa, KOSITO BB3MOXKHO Haii-
TOYHO JOONMKABA Ta3apHaTa CTOMHOCT ChITIACHO M3MCK-
BaHMATAa Ha pewennero no penoro Seydaland. Kommcnsra
or0erisi3Ba MHQGOpPMALVSL, IIPeocTaBeHa oT Bbirapust, cropern
KOSTO Tpy mpuemaHero Ha Hapembara 3a Gasuchure LeHH
npe3 2003 1. agMMHMCTPAaTMBHMTE LieHM (LleHa 3a 3aMsHA 1
TaKca 3a MPOMSHA HA NPETHA3HAUCHNETO HA 3eMsTa) ca Ommm
B pasmep Ha 75 %—80 % OT masapHuTe LEHM 3a 3eMs 3a
3acTposiBaHe  (HeopuimanHa — NpUOTM3UTENIHA  CTOMHOCT,
nocodeHa ot Obmrapckure Bacti). ToBa TBbpHEHME He
MO3BOJISIBA [ ObJe HANPABEHO 3aKIOYCHME, 4Ye KbM
MOMEHTA Ha BJIM3aHE B CMJIa HA CHUCTEMaTa METOIBT € JaBa
Bb3MOXHOCT 33 IONIy4aBaHE BbB BCUUKM CIyday Ha IEHA,
KOSITO  BB3MOXHO  Haif-TouHO  1oONMXasa  MasapHara
croiiHocT. KommcysaTta 13passBa ChbMHEHMsS 3a TOBAa Haiu
OBITapCcKIAT METOX 33 OLICHKA OTFOBApsi HAa TOBA M3MCKBAHE
¥ IIPVMKAHBA BCUUKY 3aMHTEPECOBAHM CTPAHM, M TO-CIIEUMATTHO
ITbP>KABUTe-WICHKN, KOUTO OVXa MOITIM [a IpuilaraT Mogo0Hu
METOIM CIIPSAMO aIMMHMUCTPATUBHUTE LEHM C Ll yCTaHO-
BsIBaHE HA IIA3apHUTE CTOMHOCTM 33 TOPCKM 3eMM, Ja Ipell-
CTaBST MHEHMATA CU OTHOCHO YMECTHOCTTAa Ha TO3M METOMI.

Ipe3 meproma 2005—2008 1. ce HabmrOmaBa MHOTO CUITHO
YBETIMYEHO ThPCEHe Ha Tropcku uMoTu B Bwrrapus, xoero e
IIOBETI0 [0 TONSAMO yBeNMYeHMe Ha IeHWTe Ha TMaplenuTe,
0cOo0EHO Ha Te3u OT TSX, KOMTO Ce HAMMPAT B aTPaKTMBHU
30HM. [To BpeMe Ha T3y OyM CHOTHOLICHMETO HA AIMMHICT-
paTUBHHTE CIIPSIMO TA3aPHMTE LEHM, OTpelerieH B maparpad
77 cnaga mo cpemHo 15-20 % (neouumanza npubmm-
3UTETIHA CTOHOCT, TOCOYeHa OT Obirapckure Bracty). Tasu
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CpeiHa LieHa Kpue II0Ka3aTesIeH pPbCT 3a Haf[-anaKTMBHMTe
mapueny M OrpaHMYE€HM IOBMILEHMS 3a II0-MajIkO aTpak-
TUBHUTE Y4acTbLN.

B pemennero mo menoro Seydaland ce mancksa merommre 3a
ompeniensHe Ha AAMMHUCTPATMBHMTE LIEHM [a BKITIOYBAT
MEXaHM3bM 33 aKTyaM3alMs Ha Te3U OLEHKM, IO3BOISIBALL
BB3MOXKHO HAil-TOYHO NOOMMXKABaHe HA INPONAXHATA LieHa
[I0 Ma3apHaTa CTO{HOCT Ha 3eMUTE, IO-CIEUMATIHO B NepyON
Ha TOJISIMO IIOKAYBAaHE HA IIEHUTE, Thil KATO MHAYe METOIBT He
Om O MONXOMALI, 32 [a OTPAa3u BBIPOCHNUTE HEHCTBUTEITHN
TNa3apHy LEHN.

B pasrmexnanms cryuait ObNrapckute BIACTM I0COUMXA, He
cormacHo Hapenbara 3a Gasuchure ueHn (wien 7.1 u wien
32) cbmppkammTe ce B Hesl KoeQuumeHTH crempa na Obuat
€XerofHo akTyammanpanut. Cropen ObIrapcKuTe BracTi obade
TOBa He ¢ Ouio HampaseHo. [lopamu ToBa M3IIeXNa, Ye IpH
METOlIa 3a OLEHKAa He Ca B3eTU NpEIBMI MA3apHUTE LEHU IO
BPEMETO Ha TPaH3aKUMATA.

Ocser TOBa OBNTapcKuTe OpraHM nocounxa, ye mpe3 2010 r.
Haper6aTa e OMIa aKTya/M3MpaHa Bb3 OCHOBA HA HAMCKIIHM
a3apHY M3TOYHMIM ¥ KOeQMIMEHTUTE ca OMiy yBemmueHu
3HAUMTENIHO. AKTyalM3MpaHUTe KOCQUUMEHTH BOLAT IO
rojieMy TOBMILEHUSI Ha CTOWMHOCTTA Ha ATPaKTUBHUTE
mapueny B CPaBHEHME CbC CTOMHOCTHTE, (OPMMUPAHM IO
CUIaTa Ha TPEIXOIHMTE BEPCMM HA HapenOara, NpuIaraHu
pe3 Mepyora, B KOMTO ca OMIM OCIIECTBSIBAHM CHETKUTE
3a 3aMeHI.

[lopamm TOBa (aKTBT, uYe [MOBEYETO KOCPUIMEHTH 32

onpegelsHe Ha  aIMMHUCTPATUBHUTE LEHM 3a TOPCKU
mapuenu He ca  OwiM  aKTyanM3MpaHM 3a  Ieproma
2003-2010r., 3a pa OTpasaT IPOMEHMTE B Ia3apHUTE
LeHM, KAaKTO M HEBb3MOXKHOCTTA Ha eKCIEpTUTe Ja

U3MOM3BAT Ma3apHMUTE IIeHM IpM CHENKMTE 3a 3aMeHM Ha
ropy, mpennornara, ye Gbrapckara METOHMKA 33 ONpeMesIsiHe
Ha IeHNTe He CBOTBETCTBA HA pEIICHNeTO IO MeNOTO
Seydaland, koeto u3uckBa Tasu MeTOmMKA J1a OTUMTA (TIOHE)
pesKuTe yBelMYEHMs Ha Ia3apHara LieHa. B [eficTBUTENHOCT
caMo KoeQMUMEHTHTe, MOCOYeHM B TpuinoxeHne 20 KbM
Hapenbara 3a Gasuchure ueHu (,koeuuueHT 3a IasapeH
perynarop“) ca 6umm mamenenn mpes 2007 r.

3aMeHure MoOrar ja ObIaT CpaBHEHM C JBE CHENKM 3a
nponax0a, KOMTO Ce u3BbpuBAT egHOBpeMeHHO. Cile-
[OBATESIHO ~ LEHMTE, ~ONpeNeieHM [pM  [puiaraHe  Ha
Hapembara 3a Gasuchmre ueHu, Ouxa Ouam I[O-HUCKM OT
Ia3apHUTE LEHYM 10 OTHOLICHME KAKTO Ha TOPUTE YacTHA
cOOCTBEHOCT, TaKa M Ha ropute ObpxasHa coOCTBeHOCT. [Ipn
BCE TOBA YaCTHATA CTPaHa TPsibBa BUHATY [a ONOOPY CHeNKara
M qa ce ChIIacu ¢ IpewioxkeHure ueHu. Karo ce mma
TIpEMBAUL, Ye NOBEUETO YACTHY OIEPaTopy OOMKHOBEHO Oyxa
[efICTBAIM KATO MHBECTUTOPY, CTPEMSILM Ce KbM M3BIIMYAHE
Ha MaKCUMAIHM Neqarn6y, MHOTO MaJKO BEPOSITHO e Te M1a Ce
CBITIACAT [1a M3BBPIIAT 3aMsIHA, KOSATO Oy Oumia HemsrofHa 3a
msx. OCBGH TOBA pA3NMKaTa MeEXKIy aIMIMHMUCTPATMBHATA
CTOIHOCT M I1a3apHaTa CTOMHOCT Ce pa3iMyaBa B 3HAUMTEIIHA
creneH Mexny oruenHute napuenyt. CrenoBaTeliHO 3aMeHuTe
Ha [0-MalKO AaTPAaKTUBHM 3eMIM YacTHa COOCTBEHOCT ¢
aTpPaKTMBHM 3eMM IIbPXABHA COOCTBEHOCT CIIell LICHOBHUS
CKOK, 3anmoyHan npe3 2005 r. M JOCTUTHAN CBOSITA BbPXOBA
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Touka mpe3 2008 r., OChLIECTBEHM IO AIMMHUCTPaTUBHUTE
ueHu, onpegenenn npes 2004 r., M3Mexpma BOIAT 1O
CBUICCTBEHM VIKOHOMMYCCKNM IpEIMMCTBA €  M30MpaTeieH
Xapakrep 3a vactHata crpaHa. Ilo Tasu npuumna Kommcusra
¥Ma CepUO3HM ChbMHEHIMSI 33 TOBA Iany GbIrapckara CUCTEMa
3a OLICHKA, [I0 HAYMHA, [0 KOITO Ts € Ouia mpuiioxeHa Ha
NPaKTUKa, € HOBeNla [0 3aMeHy IpY YCIIOBMA, KOUTO ChOT-
BETCTBAT HAa INpPMHUMIA HAa VHBECTUTOp IIpM Ma3apHa
ukoHoMuika (MIIN).

Ocrasaum ycrosust ot uen 107, maparpad 1 or OOEC

IMpennpustusta GeHeduuyepy ca OWIM KakTo FOPCKM Ipef-
IPUSITHS, TAKa M TPEMIPUSTHS, OCHLICCTBSIBALI IEHHOCT B
[pyIM CEKTOpM — OCHOBHO B CQepara Ha CTPOMUTENICTBOTO
Ha HEIBIKMMM VMMOTM M TypusMa — Thil KaTo TOBa Ca
Oy YacTHMTE CTPaHM, KOMTO OOMUAHO ca yuyacTBaaM B
cnenkute 3a 3ameHy Ha ropu. (DakThT, We uacTHMTE CTpaHm
10 CHETIKUTE 3 3aMeHM Ca Oyl B ChCTOSIHME [a TPUIoOMsT
TOPCKM MMOTH Ha LieHa, MO-HIUCKA OT [A3apHATA, MPEIosara,
4e Te €a MOYYMIM MKOHOMUHYECKO HPEMMMCTBO, KOETO MOXe
ma Obue ONON3OTBOPEHO WMIIM NPSKO, Ype3 M3ION3BAHE HA
CHOTBETHATA 3eMsl, MIIM KOCBEHO KAaTO aKTUB, KOWTO MOXKe
ma Oble NMpOMANeH, M3IMON3BAH KaTo olesleueHne 3a APYIM
CHETIKM WIM  KOWMTO TO3BOJSIBA  NOCTMIAHE HA 0010
nopobperne Ha Gamarca Ha Geneduumepa. ToBa 3aKimioueHye
0CTaBa BalMIHO Oe3 Ja 3acsira CEKTOpUTE, B KOUTO GeHedu-
LMepuTe M3BbPLIBAT CBOSTA feiiHOCT. [lopamu ToBa e
HEBB3MOXKHO @1a Oblle U3KIIOYCHA BB3MOXKHOCTTA KOHKY-
peHuMsTa ga e Guia HapylieHa B TOPCKUS W[WIM B APYTM
CEKTOPH.

Kakrto Oele MOCOYEHO MO-Tope, OBIArapcKuTe BIIACTH Ca IIpe-
OCTaBWIM HSIKOM [OKA3aTeNICTBA 32 TOBA, ue He € Omi
OCBIIIECTBSIBAH KAKBBTO M Na OMIIO WM3HOC Ha ITbPBECHHA,
mo0uTa OT 3aMEHEHM VMMOTH, HAMMpAIIM Ce B TPU OOLIMHM.
llpy Bce TOBa Te He Ca INPENOCTABIIM OONBIHUTENHN
nopOOHOCTH  OTHOCHO IOTEHIVAIHO BB3MNEICTBIE BbPXY
THPIOBUSITA B TOPCKMSI CEKTOp B OCTAaHA/MTE OOLUMHY, HUTO
B [IPyTUTE CEKTOPM, 3aCErHAT! OT 3aMeHMTe. BhaMOXKHOCTTA 3a
3aMeCTBaHe Ha BHOCA CbuIO He e Omma pasmienana. Karo ce
OCHOBABA HA CreUMpUKATA HA BBIPOCHUTE CEKTOPH,
KoMicusita OOMKHOBEHO CuUMTa, ue MPEMIPUSATUSITA, KOUTO
OCBLUECTBSIBAT [CHOCTTA CY B CEKTOPA HA CTPOUTENCTBOTO
Ha HEOBVKMMM MMOTM M — d fortiori — B CekTopa Ha
TypusMma, ca akTuBHM Ha uemus masap Ha EC. Creposarento
NPEIOCTABEHOTO ~ MPEIMMCTBOTO MOXE [1d €  OKa3alo
BB3MEICTBIE CBIIO ¥ BHPXY ThproBusita B pamkure Ha EC.

3.1.4. 3araouenue OMHOCHO HAAUUUEMO HA  OBPSRABHA
nomouy

C omien Ha rOpeM3IOKEHNTE CbOOPAKEHMS, CIel Ipell-
BapuTeNHA OleHKa Komucusra cumta, ye He MOXe ma ce
MBKIIIOUM, 4e ¢ OMima MpenocTaBeHa IbpXKAaBHA IIOMOLI IO
cvuchnia Ha wied 107, maparpad 1 or [IQEC Ha moten-
uManey  OeHeduumepy MOCPENCTBOM 3aMEHNUTE HA TOPCKH
napuenu. Koraro 3amennte ca MoCIeABAHM OT MOCTENBALIM
IPOMEHN Ha IpeIHAa3HAYCHUETO Ha CHOTBETHUTE MO3EMIICHU
napueny, Komucusra He MOXe [Ja M3KIIOUM Bb3MOXKHOCTTA,
Ye KOMOMHAIDLITA OT OIEpaunu, ako Te Ca Hepa3puUBHO
CBBP3aHN, BKIIIOYBA [IbpxkasHa momom. o ce orHacst 1o
BBIIPOCA [N MKOHOMMYECKOTO NPEIMMCTBO 33 COOCTBEHMKA
Ha 3aMCHEHATa 3eMs TbpXKABHA COOCTBEHOCT, KOTATO MPEIHA3-
HAUCHMETO HA 3eMATA € I[POMEHEHO C AMUHVCTPATUBHO
pelueHye, TpeACTaBisBA IbpKaBHa momomr, Kommcrsita

cunta prima facie, uye NOpam JIMICATA HA IbPKABHU
pecypcu M3INEXIa He € Hamuue JbpKaBHA IOMOLI, HO He
B3eMa OKOHYATESTHO CTAHOBMILIE Ha TO3M €Tall OT IPOLeNypaTa.

(87) B cryuait 4e mO-HaTaTBIIHO pasclelBaHe Ha BBIIPOCA
[Ie/ICTBUTESIHO TOTBBPAM MpPENOCTABSHETO Ha IbpXKaBHATA
TOMOLI, TOraBa pasMepbT Ha IbpXKABHATA IOMOL Iie Obme
VBUVCIICH 110 CIIeIHMS HAuMH:

i) pasnukata MeXly pealHaTa Ma3apHA LEHA HAa TOPCKM
napuenn 1 wactHa COOGCTBEHOCT M ajIMMHMCTPATHMBHATA
LeHa 33 mapuen 1, ompeleneHa B ChOTBETCTBUE C IIPell-
nucanusita Ha Hapenfata 3a GasucHure ueHu;

ii

=

pasTMKaTa MeXHIy pearHaTa Ia3apHa IlieHa Ha TOPCKM
napuen 2 gbpKaBHa COOGCTBEHOCT M afMMHVCTPATHBHATA
IEHa 3a Mapien 2, ompeliesieHa B ChOTBETCTBME C Ipefi-
nucaHusita Ha Hapembata 3a GasucHuTe LieHU.

Torasa pasMepbT Ha [Tbp>KaBHATA MOMOLY OV Ce paBHsBAT Ha
CTOMHOCTTA Ha ii), HaMaJleHa ChC CTOMHOCTTA Ha i).

Besika mapyuuHa KOMIICHCALMSI, TONyYeHa B Pe3yNnTaT Ha
pasnuKata B aIMVHUCTPATMBHUTE LEHM HA [Ba Maplena,
KOMTO ca OOEKT Ha 3aMsH4, IUIATeHa OT €Ha OT CTPaHuTe
HAa [IPyrara, ChIIO lie ObIe B3eTa MPEIBUI IPU U3UMUCICHUETO
Ha TOTCHUMANIHMS €JIeMEHT Ha JbpKABHA IIOMOLI, KOWTO e
BKITIOUEH B TPAH3aKLMSATA.

3.2. 3aKOHOCHOOPa3HOCT Ha BH3MOKHATA IIOMOLL

(88) Bbrrapckute BIIacTi HE Ca yBEIOMIIM B ChOTBETCTBUE C WIIEH
108, naparpa¢ 3 or IQEC 3a MspKka, cBbp3aHa C MpeoCcTa-
BSHETO Ha MOMOII B KOHTEKCTa Ha 3aMEHMTE Ha ropcka 3ems,
npenu ga A npusegar B peiictsue. Ilopamu ToBa, ako
Komucusita HamcTHA YCTaHOBM HANMUMETO Ha JbpXKaBHA
TMOMOLL, Takasa momour 6y Oumia He3aKOHHA. B mombiHeHme
KbM TOBA, aKO TAKaBa IOMOLY Gble OmpefeNieHa KATO HeChB-
MECTUMA C BBTPEIUHMS MMa3ap, T lle MOMIEXN Ha Bb3CTaHO-
BSABAHE.

(89) Karo ce mma npensun, uye Bonrapus ce mpucbenvayu kuM EC
Ha 1 sHyapu 2007 1., T TpsabBa [a crmasBa BCHYKM
pasnopen6u Ha EC 3a [IbpXaBHA IOMOLI OT TO3M MOMEHT
HaTaTbK. 3a Bb3MOXHATA CXeMa 3a IIOMOLI, IPOM3TMYALIA OT
MeToa 3a ONpedeNsHe Ha AafAMUHUCTPATMBHUTE LEHM 3a
3aMeHNTe Ha TOPCKa 3eMs M NPUIIAraHeTo My, He e Oumio
OTIIpaBeHO yBemoMsABaHe 10 KomucuATa Kato 3a HOBa
IIOMOLI, HMTO MOXE [1a Ce CUMTa Karo ChIIECTBYBalIa
IOMONI KbM MOMEHTa Ha IIPUCHENMHSABAHETO Ha bbnrapus
kbM EC(!). Ocsen TtoBa T He e Owna mpuBeneHa B
[eJICTBME TO CUIATA HA PEIIAMEHT 3a TPYIIOBO OCBOOOXK-
napane. Ilopamu ToBa Kommcusra cumra, ye akKo Taka Ompe-
[IeTIeHNST OT OBIrapcKOTO 3aKOHOJATEIICTBO M TaKa NpUSIaraH

(') B Tasu Bpb3Ka, Mo, OTOENeXeTe, ue CXeMara Ha 3aMeHu He e Owia

BbBelieHa npemt 1994 1., He e Owia BKIIIOYEHA KATO ChLUECTBYBALIA
TOMOLL B TPWIOXKeHNe KbM [0roBopa 3a NpuChenMHsBaHe Ha Bbirapus,
HUTO € OWJIO OTIPABEHO YBEIOMIIEHME 3a Hesl 10 BPeMe Ha MEXIMHHMA
MexaHu3pM. [lopamyi TOBa He MOXe [1a Ce CUMTA, Y€ Ts MpENCTABIIsABA
ChUIECTBYBAlIA [[bPKABHA MOMONI N0 CMMCHIa Ha uneH 1, Oyksa 6) or
Pernmament (EO) Ne 659/1999 Ha Cbera.
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ObIrapckM  MeTOH IIPeNCTaBlisBa IbpPXKaBHA IOMOL[ IO
cMuchia Ha wien 107, maparpad 1 ot OQEC, Toit npern-
CTaBlisBa HENpaBOMEPHA MOMOLI MO CMMChIIA Ha wieH 1 oT
Permament (EO) Ne 659/1999 na CwBera or 22 MaptT
1999 r. 3a ycraHOBsiBaHE Ha IONPOOHM IPaBWIA 3 IpUIIa-
raHero Ha wieH 93 or [orosopa 3a EO (1).

3.3. CbBMEeCTUMOCT Ha MNOTeHIMaTIHaTa
TIOMOIIY

Obp2KaBHa

Twi1 xaTo Komucusara He MoxXa Ha M3KIIIOUM Bb3MOXKHOCTTA,
4e METOIBT 3a OMNpeNENsiHE Ha aIMUHMUCTPATUBHUTE LIEHU 3a
3aMEHMTE Ha TOPCKa 3eMsl, KaKTo € Ouil MpuIoxeH, BOIU 70
[IbpKaBHA [OMOII MO cMKChia Ha wieH 107, maparpad 1 ot
ODEC, Komucusra Tpﬂ6Ba Ja OLIEHM ChBMECTMMOCTTA Ha Ta3u
TNOMOLL, C BBTPEIIHMs Na3ap.

Cormacho unen 107, maparpad 3, Oyksa a) or HQEC
IOMOLINTE 33 HAChpYaBaHE HA MKOHOMMYECKOTO pasBUTHE
HAa PErMOHM, KBOCTO KM3HEHOTO paBHMIIEC € HEOOMYaiHO
HICKO MM KBIETO NMa BIMCOKO PAaBHMINE HA HEITbITHA
33€TOCT, KAaKTO M Ha PETMOHUTe, IocoueHM B uneH 349,
KaTo ce B3eMe NpemBUI CTPYKTYpHATA, MKOHOMMYECKATa M1
COUMATIHATA CUTyallsi B TSX, MOTaT na ObIaT MpueMaHu 3a
CBBMECTMMI € O0wIVsT Tasap.

Kakro OGeme mocoueHo IMO-Tope, LsUlaTa TEpPUTOPHSI Ha
Boirapust e mommomarasa obmact mo cwiata Ha wieH 107,
maparpad 3, Gyksa a) or [I(EC cbc crammapreH TaBaH Ha
PErMOHAIIHATA TIOMOLI 3a TOJIeMM IPENNpUATUS B pasMep Ha
50 % or OpytHust exBuBaneHT Ha momourra (BEII) cbrmacHo
KapTaTa Ha pervoHAIHMTE MOMoIIM Ha Bbirapus 3a mepyomna
2007—2013 1. Cneposarenso,  ako  Kommcusra
JIEJICTBUTESTHO  yCTAaHOBM, Y€ € TPEJOCTaBeHa JIbpKaBHA
NOMOLI Ha MpPENpMsTUs, M aKO Ta3) CXeMa 3a IbpKaBHA
IOMOL € B CHOTBETCTBME C BCUMKM IPHUIIOXKUMM pasnopenon
Ha Hacokure 3a HaumoHanHa permoHanHa nomour (,HPITY),
TpefiocTaBeHaTa moMour Om Morma fa Obge ChBMECTHMA C
BBTPEIIHMS T1a3ap.

[lo cblmsl HAuMH HSKOM MEPKY, IPENOCTAaBEHM 3a HAChp-
YaBaHe Ha ONpeNeeH MKOHOMIYECKM CEKTOpM, MOraT ja
ce MpueMar 3a ChBMECTMMM ChIacHO wieH 107, maparpad
3, 6yksa B) or (QEC. Kato ce mma mpemsun ¢akThT, Ye B
pa3rexnaHys CIydail BCSIKA NMOTEHLMATIHA TbpPKaBHA TOMOLI
MOXKe a € Ourma mpemoctaBeHa Ha MPEINPUSTHS, OCBIIECT-
BSIBALL MIEIHOCT B TOPCKMst cektop, Hacokure Ha O6mHOCTTA
OTHOCHO IbpKABHUTE IOMOLIM 33 3eMEHENICKMSI M TOpCKus
cektop 3a mepuoma 2007—2013 r1.(%) Morar ma ce
npuiarar. CIeoBaTesHO, aKO IOTEHUMAIIHO IIPeloCTaBeHATa
TOMOL [ICICTBUTENIHO € B CHOTBETCTBME C pasmopenbure Ha
Te3} HACOKM, Ta3y Iomoll 6y Oujla CbBMECTVMA C BBTPeIIHNS
nasap.

KommcnsaTa Mma CbMHEHMS! Jany BHIIPOCHATa MSpPKa MOXKe 11a
ce ompemen Kato cbBMectiMa ¢ Hacokure Ha OOuwHOCTTa
OTHOCHO JbpPKABHUTE IOMOLIM 3a 3eMEHENICKMSI M TOpCKus
cektop 3a nepuopga 2007—2013 1., THit KaTo €CTeCTBOTO
Ha CXeMaTa, MKOHOMMYECKMUTE JeHOCTY Ha MOTeHIMaTHuTe
OcHeuuMepy Ha MOMOLITA, YCTAHOBSBAHETO HA LEHNTE HA
TOPCKUTE MMOTM M IlieHaTa Ha TaKcoBaTa Mapka, IUlaTuMa 3a
IIPOMSIHA M3MON3BAHETO HA Naplena ¥ 3a LeNuTe Ha 3aMsHa
Ha TOpcKa 3eMs, He M3IJIEXIAT ChbBMECTMMM C Te3M HACOKM.

L 83, 27.3.1999 1., cp. 1.

C 319, 27.12.2006 r., ctp. 1.

(95)

(97)

(100)

Iopamm ToBa Ha TO3M eTanm Kommcusita He pasmonmara ¢
nHOpMALIA, OT KOSTO OM CM TO3BOMMIIA [a 3aKIIHOUM, Ye
Bb3MOXHATa [OMOLI IONPUHACS 3a HsKAaKBa OO L Ha
EBporeiickust cpro3 win de Oy OTrOBapsyla Ha KpUTEpUuTE
33 CHBMECTVMOCT, ONPEIEIeHN B HSKOI OT ChLIECTBYBALINTE
VIHCTPYMEHTU 3a [bpxaBHa romou. [lopamy tosa Kommcusita
M3passiBa CHbMHEHISI 10 OTHOMIEHNE HA CHBMECTMMOCTTA Ha
Bb3MOXKHATA [IOMOLL C BBTPELIHNUS 11a3ap.

3.4. CbMHEHUs M OCHOBaHMA 33 OTKpMBaHe

Ilopamy  roperocouenmte NPUUMHM, CIIel IpeaBapuTeNHa
OLCHKa Ha MoMomTa Komucusra 13passsa ChbMHEHMS IO
OTHOLIEHME HA TOBA [adM CHENKUTE 3a 3aMEHM Ha Topy
V[WIM TOCTenBamaTa NpOMSIHA HA IpPeNHA3HAYCHUETO Ha
napuenuTe ChObpXKa eNeMeHTH Ha HbpXKaBHAa IOMOLL IO
cvuchna Ha wied 107, maparpag 1 or OQEC u manm Tasu
nomolr 0m Guta ChbBMECTMMA C BBTpelIHNs Ma3ap.

[opapm ToBa Kommcusita € mTbXKHAa [1a M3BBPUIM BCUYKY
HEOOXOIMMIM  KOHCYNTALMM ¥ CIENOBAaTeNIHO TpsibBa mia
oTKpue mpouenypara no wien 108, maparpad 2. Tosa maBa
BB3MOXKHOCT Ha TPeTH JIMLA, YMITO MHTEPeCH MOIaT aa Gbmat
3aCErHaT OT MOTEHUMAIHOTO MPENOCTaBAHe Ha IIOMOIITA, N1a
TNPEACTaBAT MHEHMATA CM OTHOCHO MspKara. C ormeq KakTo Ha
MH)OPMALIMSITA, MPEOCTaBeHA OT CHOTBETHATA HbpKaABa-
WleHKd, Taka ¥ HAa MHQOPMALMATA, HPENOCTaBEHa OT TPETH
crpany, Kommcnara e HampaBy OlUEHKAa Ha XapakTepa Ha
NIOMOIITa M CHBMECTMMOCTTA Ha MspPKaTa U IUe B3eMe OKOH-
YaTeJTHOTO CU pellieHe.

B Tasu Bpw3ka Komumcmsra npunomHs uspaseHuTe OT Hes
CBMHEHMSI B HACTOSIIOTO peELIeHMe OTHOCHO TOBAa HO KaKBa
CTeMeH MOTeHIMaNHaTa MPOMSAHA Ha IpelHa3HaueHMeTO Ha
CBOTBETHAaTa 3eMsl CIelBa Ia Ce B3eMe MPEdBMI IPM Ompe-
IeTSHETO Ha leHAaTa Ha Maplena 3a LENMMTe Ha 3aMsHaTa.
Kommcnsra mspasssa cbMHeHMs [ajy 3aMsiHaTa M IOCHEN-
BallaTa NpOMSIHA HA MpeIHA3HAYeHNETO Ha 3aMeHEHaTa
TOpCKa 3eMsl B 3eMsl 33 3aCTpOsiBaHe ClleliBa — B HAKOM
Clyyam — Ja Ce CuMTa 3a CBbP3aHA WM CJefBa BbB
BCUUKM CITy4aM [1a Ce CUMTa, 4e He ¢ Hepa3puBHO CBbP3aHa.

[Topanm toBa Kommcmsta Mma CbMHEHMSI OTHOCHO TOBa IO
KaKBa CTeleH MOTEHLMANIHATa IIPOMSHA Ha IIpeJHA3HAueHMETO
Ha ChOTBETHATa TOPCKa 3eMsl CJIellBa [1a ce B3eMe NPeBu Ipu
OIpENE/sHETO HA LIeHaTa Ha Mapliena 3a LeJuTe Ha 3aMsHaTa.

Hpyro cbpmHeHye, u3paseHo or Kommcusara B HACTOAWIOTO
pelueHue, € QA [PWIATAHETO HA  IPENBUICHUTE B
OBIITapcKOTO 3aKOHONATENCTBO (GOPMYIIM BONM MO LieHA IpH
OLIEHKATa, MOJOOHA Ha CPEIHNTE LeH!, MOTyYeHN [IPU CETKU
MeXily [IBe HECBbP3aHM YACTHM CTpaHu, T.e. NOJOOHA Ha
nasapHuTe ILeHM. ECTECTBEHO, CHeNKMTE Crema [a  Ce
OTHACAT IO TOPCKM TApUENM, PA3NONOXEHN B ChUIUTE
olrmacTi KaTo TOpcKiTe Mapueny, TbpxKaBHA M 4acTHa COOCT-
BEHOCT, KOMTO Ca MpeMeT Ha CIEIKUTE 33 3aMeHM, 1 TpsiOBa
A MMaT CHIMTE WIM AOCTATHYHO CXOMHM XapaKTEPUCTHKM
10 Ce OTHACSL [0 TPEICTABeHNUTE PACTUTEIHI BUIOBE HA TepU-
TOpMATA HA Mapuena, pasMepa Ha Mapuena u yCrIoBUATA 33
JOCTBITHOCT [0 Mapuena. Vmaiiku mpemsun Tosa, Kommcisita
npukaHea Bbirapus M Tperute CTPaHM 4 OCUIYPAT
MH)OPMALIMSL OTHOCHO IIa3apHUTE LEHM, MONyYeHM Py
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VBLSUIO YACTHM CHETIKM 33 MPONaxOM (Miy 3aMeHH), KOUTO ca
Ounyt M3BbPILICHN B Bbrapus mpe3 mepuopa OT MPUCHENMHS-
BaHero Ha bwbnrapus kbM EC po 2011 r. Ocsen TOBa
Komucuara npuxkansa bbarapus u  TpetuTe CTpaHu ma
OCHTYpAT MHQOpPMALMSL OTHOCHO pasiMKUTE MEXIy Te3u
Na3apHM LEHM U IeHNUTe, M3MON3BAHM 3a OTHENTHMUTE CHENKM
3a 3aMEHNM (M3UNMCIICHM B CHOTBETCTBME C pasnopenOmte Ha
Hapen6ara 3a GasucHuTe LeHM), @ OTTaM M Ha MOTEHLMAIHMS
pasmep Ha JbpxapHata nomom. Hakpas, Kommcusra
NpuKaHBa bBbiarapmss u  TpeTMTe CTpaHM Ja  OCUTYpST
MHGOPMALIMST  OTHOCHO —MPABMIIATA, KOMTO C€ IPWIIATaT,
KOTaTo CTaBa HyMa 3a KOMIIEHCAlMs, M3MIIaTeHa IpU TpaH-
3aKLMUTE 33 3aMEHM, IIPM PpasiyMKa Ha LEHMTE 3a [Bara
3aMEHMMY Taplera.

OcBeH TOBA, C OITIeN HAa TBbPHEHMETO HA OBIrapcKuTe BIACTH,
ye KanbomopatenmTe He Ca [OKA3any, ue Momomra G6u
3acerHalla  THPIOBMATA — MeXIy  [IbpXKaByUTe-YIEHKM,
Komucensara npukansa bbiarapust ma ocurypy HOIbIHMUTENIHA
uH)OPMALIST OTHOCHO TOBA JalM ¥ [0 KaKBa CTENeH MOTEH-
IyManHaTa MOMOII OKa3Ba OTPUUATEITHO BB3HENCTBME BHPXY
THPIroBUsITa B paMkute Ha OOLUIHOCTTA.

B ciyuait ue mHdopMaumsTa, IPENOCTABEHA B PaMKUTE Ha
opuumanHata IpoOLEOypa [0  pasciielBaHe, [OBeme O
obsiBsiBaHe OT cTpaHa Ha Komucusra, ue mpy Chenkure 3a
3aMeHM Ha TOpy J[WIM IOCIIeNBAlaTa POMSHA Ha IpeIHa3-
HaueHMETO Ha NapueNuTe € HamyMue TbpXKapHa MOMOI IO
cMuchiia Ha uieH 107, naparpa(]) 1 or OQEC, Komucusra
CHUIO Taka TpPsOBA @A pascienBa HamM Tasy IOMOLI e
CBBMECTMMA C BBTpEUIHMA Ma3ap, M IO-CNEMATHO C WileH
107, naparpad 3, Gyksa a) or IQEC u pasmopenbure Ha
HPIT u/unu unen 107, maparpad 3, 6yksa B) or JQEC u
pasmopenbure Ha Hacokmre Ha OOMWIHOCTTa  OTHOCHO
IbpKaBHUTE TIOMOLIM 3a 3€METENICKMA M TOPCKUSA CEKTOp 3a
nepuoga 2007—2013 r. Iopamm ToBa Kommcusara msucksa
OT MIbpXKaBUTe-UIEHKM WM TPETM CTPaHM [a MpPenocTaBAT
BCUUKM HATMYHM TOKA3aTEIICTBA, KOMTO OMXa IO3BOIIM Ha
Komucusra ma 00OCHOBE OLEHKAaTa CM OTHOCHO CBHBMECTH-
MOCTTa Ha Msipkara. Kommcmsita Hamommst Ha Obirapckure
BIIACTM, Ye [TbprKapaTa-ulleHKa HOCYM TeKeCTTa Ha JOKa3BaHe
0 OTHOILIEHME Ha CHBMECTMMOCTTA Ha MEpKUTE 3a IIOMOLL

4. PELLIEHUE

C ornen Ha ropensioxeHnTe cbobpaxkenns, Komucusra, karo
[Ie/iCTBA B CHOTBETCTBHME C MPOLELypaTa, MpeBUICHA B WieH
108, maparpad 2 or [oroBopa 3a (yHKIMOHMPAHETO Ha
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EBponeiickust Cbio3, m3uckBa OT bBbirapust [a Ipencrasu
MHEHIETO CM ¥ [1a TPeOCTaBy LsTaTa MHQOPMALIS, KOSTO
61 MoIIa [1a [IOMOTHE 33 OLIEHKATd HA [OMOLLTA, B PAMKUTE
Ha eIMH Mecel] OT [ATaTd Ha IOJyYaBaHe Ha HACTOSIIOTO
mueMo. Ts u3uckea or Bawmre Bnacti  HesabaBHO Jia
VM3MPATAT KOIME OT HACTOSLIOTO IMCMO [0 NOTEHLMAIHUTE
OeHeuumepy Ha MOMOLITA.

To-creumanHo  OT  OBNrapcKMTE OPraHM Ce M3UCKBA MIa
OCHTYpAT LsiaTa MHGOPMALWS, HeoOXOIMMA 33 YCTAHOBSIBAHE
Ha pasfMKaTa MeXIy alIMMHVCTPAaTUBHMTE LIEHM, HajlaraHu B
KOHTEKCTA HA 3aMEHMTe, M Ia3apHaTa 1LieHAa Ha TOPCKUTE
VIMOTH, KOMTO MMAaT CBUIMTE XapaKTEPUCTUKM, KaToO 3ame-
HAEMUTE Tapleny, HeCTBalY KbM MOMEHTAa Ha ChOTBETHATa
TPaH3aKIMs. B TO3M KOHTEKCT ObIArapckute OpraHM ChlIO Ce
IIPMKAHBAT [1a NpEACTaBAT pe3ynTaTa OT CBOMTE OLEHKM 3a
pasrienany niena, IpU KOUTO 3aMeHUTe Ca HACTBIIM CIIET
31 mexemBpu 2006 r., KOUTO OMXa Ce MOTYUNIM, aKO CHOT-
BeTHUTE KOeQUIMEHTH ca OMIM IPAaBUIHO AKTyalU3MPaHMU,
KAKTO € TMpEIBUICHO OT OBIrapcKOTO 3aKOHONATEIICTBO.
Haii-Hakpas, Kommcusita npukansa Bbirapus ma ocurypu
uHOOpMALNMS OTHOCHO MpABWIATA, IPWIOKUMM CIPSIMO
V3IIIaTeHaTa KOMIIEHCAUMs NPV TPaH3aKLMUTE 3a 3aMsAHa, B
CIlydaii Ha pasiMKM B LEHUTE 3a [BaTa 3aMEHEHM Mapleny
3eMs.

Kommenara mucka ga HanomMHu Ha bBobnrapus, ye unmen 108,
naparpad 3 or Jlorosopa 3a ¢yHkumoHmparero Ha EBpo-
NeiCKMsl ChlO3 MMa CyCNeHAMpalia cwia M Ja Hacouu
Bamero BHuManme KbM wieH 14 or Permament (EO) Ne
659/1999 Ha CbBera, KOMTO MpEIBIKIA, Ye LisyIaTa Hermpa-
BOMCpHA TOMOLI MOXe f[a Obe BbB3CTaHOBeHa OT OeHe-
duuepa.

Komucnstta mpenynpexkiasa Bbirapust, ve me uHpOpMmpa
3aHTEPECOBAHMTE CTPaHM, KaTo IyONMKyBa HACTOSLIOTO
IUCMO  3a€MHO C NOSACHUTENHO pestome B Oduyuanen
secmnur  na  Eeponeiickug  cst03. Ta cpmo Taka e
MHQOPMMpA  3aMHTEPECOBAHNTE CTPAHM B [IbPXABUTE OT
EACT, xouto ca nogmmcamu Cnopasymenvero 3a EMII, karo
nyonikyBa m3secTve B mputypkara 3a EMIT koM Oduyuanen
secmnur Ha Eeponeiicrug cst03 u we uHpopmupa Hamsoprus
opran Ha EACT kaTo m3nparu Komme OT HACTOSUIOTO MMCMO.
Beuuky Te3u 3aMHTEpecOBAHM CTpaHM lie GbOAT IPUKAHEHU
Ila TIPENICTABAT MHEHMATA CM B CPOK OT EfMH Mecel] OT flaTaTa
Ha MyONVMKYBaHETO.
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OTHER ACTS

EUROPEAN COMMISSION

Publication of an application pursuant to Article 6(2) of Council Regulation (EC) No 510/2006 on
the protection of geographical indications and designations of origin for agricultural products and
foodstufts

(2011/C 273/07)

This publication confers the right to object to the application pursuant to Article 7 of Council Regulation
(EC) No 510/2006 (!). Statements of objection must reach the Commission within six months of the date of
this publication.

SINGLE DOCUMENT
COUNCIL REGULATION (EC) No 510/2006
‘DAXOAIA BANIAIEZ ®ENEOY’ (FASOLIA VANILIES FENEOU)
EC No: EL-PGI-0005-0839-21.12.2010
PGI ( X ) PDO ()

1. Name:

‘Dacohia Bavihieg deveol’ (Fasolia Vanilies Feneou)

2. Member State or third country:

Greece

3. Description of the agricultural product or foodstuff:
3.1. Type of product:

Class 1.6. Fruit, vegetables and cereals, fresh or processed

3.2. Description of product to which the name in (1) applies:

‘Fasolia Vanilies Feneou’ are shelled dried beans from a local population of the legume species Phaseolus
vulgaris.

Physical characteristics: the beans are white, oval-shaped, very small — 1 000 seeds weigh from 270 g
to 280 g, which classes them as a small-seeded variety, and have a thin skin.

‘Fasolia Vanilies Feneou’ are a source of protein (at least 18 %). The chemical characteristics which
differentiate the ‘Fasolia Vanilies Feneou’ from other beans on the market are:

S/N Parameter ‘Fasolia Vanilies Feneou’ Other beans (of the §pecies Conclusions
Phaseolus vulgaris)
1. | Dietary fibres 27,9-29,9 % wiw 13,2 % wlw up to 54,4 % more dietary fibre

() O] L 93, 31.3.2006, p. 12.
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3.3.

3.4.

3.5.

3.6.

3.7.

SIN Parameter ‘Fasolia Vanilies Feneou’ Othe;f:;‘;lsus(ovfutl;:ﬁ?;edes Conclusions
2. | Fats 1,7-1,9 % w|w 2-2,5% wlw up to 10 % less fat
3. | Energy value 225-233 kcal/100 g 296 keal/100 g lower in calories
955-963 kJ/100 g 1236k]/100 ¢
4. | Calcium 2970-2 988 mglkg 1312 mgfkg up to 56 % more calcium
5. | Sodium 97,1-98,1 mg/kg 354 mg/kg lower salt content
6. | ASH 3,9-41 % wlw 44 % wlw lower ash content

‘Fasolia Vanilies Feneou’ have organoleptic characteristics that distinguish them from other beans and
make them especially appealing to consumers: their sweet taste, the fact that they cook quickly and do
not disintegrate — when boiled they are tender inside but remain intact in their skin.

Raw materials (for processed products only):

Feed (for products of animal origin only):

Specific steps in production that must take place in the defined geographical area:

All stages of the production process from cultivation (preparing the ground, application of fertiliser,
sowing, irrigation, combating weeds, plant protection) to harvesting, drying and shelling the product
must take place within the defined geographical area.

Specific rules concerning slicing, grating, packaging, etc.:

Specific rules concerning labelling:

The packaging must bear the indication ‘DPAZOAIA BANIAIES ®ENEOY’ IL.I.E. (Fasolia Vanilies Feneou’
PGI), and any other indications prescribed by national and Community law.

Concise definition of the geographical area:

The defined geographical area of production of ‘Fasolia Vanilies Feneou’ is the whole Municipality of
Feneos, in the Prefecture of Corinthia in the Peloponnese region.

The area of Feneos where the beans are grown is an enclosed plain with a total cultivated area of
47 100 stremmas (4 710 hectares), protected by mountains: Helmos — Dourdouvana, Killini, Oliyirtos
— Saitas. The enclosed basin of Feneos (artificial lake) is a specific feature of the Peloponnese; it is
surrounded by fir and pine forest that extends down to the lakeside. This specific, unique environment
of forest-covered mountains that surround the Feneos plateau, together with the artificial Lake Doxa,
help to create a microclimate that is suitable for the cultivation of a top-quality product.

Link with the geographical area:

. Specificity of the geographical area:

Soil

The soil is deep and fertile, it is mostly clayey sand to sandy clay, with high water retention. It is rich
in calcium and phosphorus but has a low potassium and magnesium content. The majority of the soils
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5.2.

5.3.

are slightly acidic (pH < 7). The land on which ‘Fasolia Vanilies Feneou’ are grown is the bed of the old
Lake Doxa, which was a natural lake, and it has maintained its relative humidity. All these factors
favour the cultivation of ‘Fasolia Vanilies Feneou'.

Climate

Generally speaking, the area has a continental climate with cold winters and cool summers. However,
due to the extensive forest cover of the mountains that surround the Feneos plateau, the climate is
milder with wetter winters and cooler summers. The average monthly temperatures are 28,8 °C
(maximum) and 0,6 °C (minimum), while the average annual temperature is 12,8 °C.

The presence of Lake Doxa also contributes to the area’s mild spring weather. The average annual
rainfall is 600 millimetres. Beans are water loving and the combination of optimal temperatures and
relative humidity help create excellent conditions in which to grow them.

Human factors

The factor that makes best use of the soil and climatic conditions of the Feneos area and is crucial to
the production of a top-quality product and its reputation outside the boundaries of the prefecture is
the human factor.

The growing methods used by the producers of Feneos are based on years of experience and the
tradition passed down from one generation to the next. They consist of manual operations, from
sowing to drying and shelling, minimum use of pesticides and chemical fertilisers and the exclusive
selection, by the farmers themselves, of seeds of Fasolia Vanilies Feneou’ for sowing the following year
in order to safeguard the purity of the plant material.

Specificity of the product:

‘Fasolia Vanilies Feneou’ have been grown systematically in the Feneos area since the end of the 19th
century. They have been grown for many years because of their special distinguishing qualities: they are
very small, plain white, fine looking shiny beans, oval not kidney-shaped like most other beans, with
thin skin which means they cook better and more quickly; they taste sweet and are very nutritious.

The local name ‘Vanilia’ was given to the beans by the growers themselves to emphasise their plain
white colour and special sweet taste that is reminiscent of vanilla. These specific quality characteristics
distinguish the product from other beans and make it more sought after on the market.

Causal link between the geographical area and the quality or characteristics of the product (for PDO) or a specific
quality, the reputation or other characteristic of the product (for PGI):

Description of the link between the quality of the product and the
defined geographical area

The characteristics of ‘Fasolia Vanilies Feneou’ are linked to the area’s climate and soil and to the use of
plant material that is adapted to the local environment.

As ‘Fasolia Vanilies Feneou’ are optimally adapted to the area’s continental climate and underlying soil
conditions, they grow very well there. The soils, well drained and on average slightly acidic, in
combination with the relatively mild, wet winters and cool summers have a crucial effect on the
quality of the crop, producing shiny seeds with thin skin and tender flesh. These conditions produce
beans with high water absorption capacity, low ash content and better organoleptic characteristics,
such as their special sweet taste and that fact that they cook well.

In addition, the area’s unique natural environment, with the mountains that protect the Feneos plain
from strong winds, the artificial Lake Doxa and the fir and pine forest that surrounds it and extends
right down to the lakeside, play a crucial role in creating the ideal conditions in which to grow these
beans and in differentiating them from similar kinds of bean grown elsewhere.
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The growing methods that have been used by the local farmers for over 100 years, in combination
with the favourable soil, climatic and environmental conditions, contribute to the specific char-
acteristics of the product. The cultivation techniques of the bean growers are the same as those
used by their forebears, and most of the work, such as hoeing, harvesting, selection and packaging,
is still done by hand today, resulting in a product with good appearance and uniform shape, free of
extraneous matter and broken seeds. The minimal use of pesticides and chemical fertilisers, which
downgrade the product, and the rigorous selection of seeds for the next years crop in order to
safeguard the purity of the local population of ‘Fasolia Vanilies Feneou’ results in a superior quality
product.

The close link between the product and the defined geographical area and, moreover, its very localised
cultivation on the Feneos plateau has been made evident by repeated attempts to grow it in neigh-
bouring bean-growing areas. These attempts have not been successful — the quality of the beans
grown outside the defined geographical area is noticeably lower, in particular with regard to
appearance, the fineness of the skin and taste.

Description of the link between the product’s reputation and the defined
geographical area

References in a two-volume publication by Vassilios Sarlis on the folklore of Feneos attest to the
importance of this crop in the area and its reputation as the best-tasting bean. In Greek mythology,
pulses were gifts from the goddess Demeter to the inhabitants of Feneos because they offered her
hospitality when she was searching for her daughter Persephone, who had been abducted by Hades.
Hades tried to drag her down to the Underworld through the depths of Lake Feneos. The people of
Feneos were therefore the first to eat pulses and perhaps that is why their beans became famous as the
best-tasting beans. It is also mentioned that beans are the most widely consumed pulse, followed by
lentils and chickpeas.

The systematic cultivation of beans in the area began at the end of the 19th century, when the waters
of Lake Feneos drained away. The product’s reputation and its close link with the Feneos area is
documented by the following:

A document issued by the Feneos Civil Court of First Instance, dated 25 March 1910, regarding the
payment of compensation by a livestock farmer to a bean grower because his animals had damaged
the bean crop.

Research carried out by Panos Dimitrios (PhD) on the intensive cultivation of ‘Fasolia Vanilies Feneou’
in the area during the 1950s.

Since 1980 a Fasolada Festival, rated by the Eleftheros Tipos newspaper as a tourist attraction, has been
held every year in the village of Steno in October (when the ‘Fasolia Vanilies Feneou’ are harvested),
because of the importance of the crop in the area and the fact that its fame has spread far and wide.

Hellenic Statistical Authority data that document the continuous cultivation of ‘Fasolia Vanilies Feneou’
from 1993 to 2003.

Checks carried out by the Agriculture Directorate of the Corinthia Prefectural Authority in the context
of the Compensatory Allowance and Single Payment Schemes attest that ‘Fasolia Vanilies Feneou’ have
been traditionally grown in the area for many years and are of exceptional quality.

A visitor to the area recalled how he associated the Feneos plain and its delicious ‘vanilla’ beans with
his childhood years.

The famous Fasolia Feneou was mentioned in two editions of the Kathimerini newspaper (24 October
2006 and 17 November 2007).
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The traditional fasolada (bean soup) made with Fasolia Feneou featured in editions of the Ta Nea
newspaper (16 February 2007) and the Eleftheros Tipos newspaper (4 October 2008).

On Ilias Mamalakis’ television programme Boukia kai Sinkhorio viewers were shown how to make Boulia
(Polispori) Feneos, with the typical ‘white’ Fasolia Vanilies Feneou as one of the main ingredients.

‘Fasolia Vanilies Feneou’ featured in two editions of Menoume Ellada on state television (October 2006
and 2007) and on ET3 in February 2009.

‘Fasolia Vanilies Feneou’ are highly valued not only by consumers but also by the producers, as they
fetch a price that can be up to 75 % higher than the price of other beans whose name is not protected.

To sum up, the historical and bibliographical data, articles in local and national newspapers, media
broadcasts and material found on the Internet (Wikipedia, etc.), mainly relating to gastronomy and
tourism, confirm the reputation of ‘Fasolia Vanilies Feneou’, which is inextricably linked with their
specific qualities.

Publication reference of the specification:

(Article 5(7) of Regulation (EC) No 510/2006)

http:/[www.minagric.gr/greek/data/PROD_FASOLIA_VANILIES_FENEOU.pdf



http://www.minagric.gr/greek/data/PROD_FASOLIA_VANILIES_FENEOU.pdf
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