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(Resolutions, recommendations and opinions)

RESOLUTIONS

EUROPEAN PARLIAMENT

Impact of tourism on coastal regions

P6_TA(2008)0597

European Parliament resolution of 16 December 2008 on the regional development aspects of the
impact of tourism on coastal regions (2008/2132(INI))

(2010/C 45 E/01)

The European Parliament,

— having regard to Regulation (EC) No 1080/2006 of the European Parliament and of the Council of 5 July
2006 on the European Regional Development Fund (),

— having regard to Regulation (EC) No 1082/2006 of the European Parliament and of the Council of 5 July
2006 on a European grouping of territorial cooperation (EGTC) (),

— having regard to Regulation (EC) No 294/2008 of the European Parliament and of the Council of 11 March
2008 establishing the European Institute of Innovation and Technology (3),

— having regard to Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general provisions
on the European Regional Development Fund, the European Social Fund and the Cohesion Fund (%),

— having regard to Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008
establishing a framework for community action in the field of marine environmental policy (Marine Strat-
egy Framework Directive) (°),

— having regard to Decision No 1982/2006EC of the European Parliament and of the Council of 18 Decem-
ber 2006 concerning the Seventh Framework Programme of the European Community for research, tech-
nological development and demonstration activities (2007-2013) (9),

— having regard to its position of 23 October 2008 on the Council common position for adopting a direc-
tive of the European Parliament and of the Council on airport charges (7),

() OJ L 210, 31.7.2006, p. 1.

() OJ L 210, 31.7.2006, p. 19.

() OJL 97, 9.4.2008, p. 1.

(4 0J L 210, 31.7.2006, p. 25.

(5) O] L 164, 25.6.2008, p. 19.

(6) OJ L 412, 30.12.2006, p. 1.

(7) Texts Adopted, P6_TA(2008)0517.
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having regard to the Commission communication of 27 September 2000 ‘Integrated coastal zone man-
agement: a strategy for Europe’ (COM(2000)0547),

having regard to the Commission communication of 19 October 2007 ‘Agenda for a sustainable and com-
petitive European tourism’ (COM(2007)0621),

having regard to the Commission communication of 17 March 2006 ‘A renewed EU Tourism Policy:
Towards a stronger partnership for European tourism’ (COM(2006)0134), and to Parliament’s resolution
thereon of 29 November 2007 (1),

having regard to the Commission communication of 10 October 2007 ‘An Integrated Maritime Policy for
the European Union’ (COM(2007)0575), and to Parliament’s resolution thereon of 20 May 2008 (3),

having regard to the Commission communication of 23 January 2008 20 20 by 2020 — Europe’s cli-
mate change opportunity’ (COM(2008)0030),

having regard to Commission Green Paper of 7 June 2006 ‘Towards a future Maritime Policy for the
Union: A European vision for the oceans and seas’ (COM(2006)0275),

having regard to the Presidency Conclusions of the Brussels European Council of 14 December 2007,

having regard to the Joint Tripartite Declaration of 20 May 2008 between Parliament, the Council and
the Commission Establishing a ‘European Maritime Day’, to be celebrated on 20 May each year,

having regard to Rule 45 of its Rules of Procedure,

having regard to the report of the Committee on Regional Development and the opinion of the Commit-
tee on Transport and Tourism (A6-0442/2008),

whereas the EU has six coastal macrozones, namely those corresponding to the Atlantic, the Baltic,
the Black Sea, the Mediterranean, the North Sea and the outermost regions, each with its particular terri-
torial resources and its specific concept of tourism,

whereas a significant part of the European population lives on the 89 000 km stretch of mainland Euro-
pean coast,

accepting the definition of ‘coastal zones’ employed in the context of the EU’s maritime policy, i.e. zones
or areas located on the coast or within 50 km from the coast in a straight line,

whereas coastal regions are extremely important for the EU, since a significant percentage of economic
activity is concentrated in them,

having regard to the definition of integrated coastal zone management and the role played by tourism in
achieving that objective,

whereas the positive development of coastal regions benefits not only the people residing in coastal areas,
but all people living in the EU,

() OJ C 297 E, 20.11.2008, p. 184.
(2) Texts Adopted, P6_TA(2008)0213.
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G. whereas tourism, while typically the main activity in these regions, positively contributing to social and
economic development in terms of increasing GDP and employment levels, can also have adverse terri-
torial effects arising from the seasonal nature of activity, employment of unskilled labour, lack of integra-
tion between coast and hinterland, lack of economic diversification, or the degradation of the natural and
cultural heritage,

H. whereas there is practically no specific reference to the coastal zones in the various operational pro-
grammes for 2007-2013, and as a result there is a lack of comparable and reliable socio-economic and
financial data for coastal tourism,

. whereas, in the absence of reliable comparative data on coastal tourism, it is possible that this sector’s eco-
nomic strength is being underestimated, leading to undervaluation of the economic value of preserving
the marine environment and overvaluation of the role of investment in achieving that goal,

J. whereas, because of a lack of information on the EU funds invested in the coastal zones it is difficult to
make a quantitative assessment of the real impact of the Structural Funds on coastal tourism,

K. whereas tourism is located at the intersection of various EU policies which substantially affect its capacity
to contribute to social and territorial cohesion,

L. whereas, from a qualitative point of view, the Structural Funds can have a positive impact on the devel-
opment of coastal regions, revitalising the local economies, stimulating private investment and promot-
ing sustainable tourism,

M. whereas there is a more visible impact in locations such as small islands in the outermost regions or coastal
zones where coastal tourism is the main economic activity,

N. whereas coastal areas are strongly influenced by their geographical location, and require a structured strat-
egy taking account of their specific characteristics and of the principle of subsidiarity and the need for a
decision-making process that applies consistency between sectors,

O. whereas, in addition, coastal regions are often also outlying regions such as small islands, outermost
regions or tourism-dependent coastal areas whose accessibility is limited outside the high season, where
territorial cohesion requires the creation of better infrastructures and more regular transport links between
coast and interior, as well as the encouragement, via investment-generating strategies for territorial mar-
keting and integrated economic development, of continued economic activity outside the tourist season,

P. whereas the coastal zones, despite having similar problems, do not possess specific instruments which
would enable a structured approach and better communication among the main actors, who frequently
work independently and in isolation from each other,

Q. whereas integrated solutions to real problems can be found and implemented at local and regional level
by the public authorities working in cooperation with the private sector and keeping in view both envi-
ronmental and community interests,
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R. whereas the creation of policy instruments will help contribute to more integrated and sustainable devel-
opment strategies, improving economic competitiveness by preserving natural and cultural resources,
meeting social needs and promoting models of ethical tourism,

S.  whereas this could help create better jobs in the coastal zones, reducing the seasonal element and com-
bining different forms of tourism and other maritime or coastal activities, thus adjusting the supply to the
demanding expectations and requirements of modern-day tourists and permitting the generation of skilled
employment,

T. whereas the European territorial cooperation objective laid down in Article 6 of the Regulation (EC)
No 1080/2006 can make an effective contribution to the above priorities, via the funding of cooperation
projects and the development of partnership networks between sectoral players and the coastal areas,
stressing in this context the importance of utilising the European grouping of territorial cooperation pro-
vided for in Regulation (EC) No 1082/2006 as an instrument for creating ongoing cooperation in the field
of the sustainable development of coastal regions, with the participation of local and social partners;

1. Stresses that tourism is a key factor for the social and economic development of the EU’s coastal regions
and is closely linked to the objectives of the Lisbon strategy; also emphasises that the objectives of the Goth-
enburg Strategy should be more rigourously taken into account for coastal tourism activities;

2. Encourages coastal Member States to design specific strategies and integrated plans at national and regional
level in order to counteract the seasonal nature of tourism in costal regions and ensure more stable employ-
ment and a better quality of life for local communities; emphasises, in this context, the importance of extend-
ing the traditional seasonal business to a year-round activity through product diversification and alternative
forms of tourism (e.g. business, cultural, medical, sport, agricultural and sea-related tourismy); notes that diver-
sification of products and services will help create growth and employment and reduce environmental, eco-
nomic and social effects;

3. Stresses the need to safeguard workers’ rights in the sector, promoting quality jobs and the acquisition of
skills, this entailing, inter alia, suitable training, more extensive use of long-term contracts, equitable and decent
wages and better working conditions;

4. Calls for an integrated approach to coastal tourism in the context of the EU’s cohesion, maritime, fisher-
ies, environmental, transport, energy, social and health policies, in order to create synergies and avoid incon-
sistent actions; recommends that the Commission takes into account such an integrated approach to the
sustainable growth of coastal tourism, especially in connection with the EU’s maritime policy, as a strategic
objective of its work programme for 2010-2015, and also in the context of the mid-term review of the finan-
cial framework for 2007-2013;

5. Calls on the Member States to ensure the full participation of the regional and local authorities respon-
sible for tourism and regional development in coastal zones as well as of economic, social and environmental
partners in all permanent structures set up under these policies, and in the cross-border cooperation pro-
grammes involving coastal regions;

6. Highlights the fundamental link between a well-functioning infrastructure and a successful tourist region,
and thus calls on the competent authorities to draw up plans for optimising local infrastructure, for the ben-
efit of both tourists and local residents; in this light, strongly recommends that coastal Member States take all
measures necessary to ensure that new projects improving infrastructure, including oil plants and other facili-
ties, are always built using the latest available technologies, in order to ensure the reduction of energy use and
carbon emissions and improve energy efficiency through the use of renewable energy sources;
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7. Urges the Commission, the Member States and the regions to promote sustainable mobility chains involv-
ing local public transport, cycle tracks and footpaths, in particular along cross-border stretches of coastline,
and to support the exchange of good practices;

8. Recommends that the Commission adopt a holistic approach to coastal tourism in the context of both
territorial cohesion and its strategy for an integrated maritime policy, in particular for the islands, the island
Member States, the outermost regions and the other coastal zones, notably in view of the high dependence of
these areas on tourism;

9. Strongly encourages the Commission and the Member States to include coastal tourism in the list of pri-
orities within the strategic guidelines for the next programming period of the Structural Funds as well as among
the policies of the EU’s coastal regions and to define an innovative strategy able to integrate the coastal tour-
ism offer;

10. Welcomes therefore the participation of coastal regions in Interreg IV B and C programmes and projects
covering both transnational and interregional cooperation in the field of tourism and invites them to make
effective use of EU initiatives and instruments for coastal regions (such as the Mediterranean and Baltic Sea
Strategies and the Black Sea Synergy); strongly recommends that the Commission place greater emphasis on
coastal regions in the new Interreg programmes for the next programming period;

11. Takes note of the Committee of the Regions’ view concerning the creation of a European coastal fund,
and calls on the Commission, in the context of the next financial framework, to examine ways of better coor-
dinating all future financial instruments that cover action in coastal regions;

12.  Recommends building up a knowledge pillar as part of the integrated development of the coastal zones,
by creating a European sectoral network under the umbrella of the European Institute of Innovation and Tech-
nology provided for in Regulation (EC) No 294/2008 and the Seventh Framework Programme provided for in
Decision No 1982/2006/EC;

13. Recommends that the coastal Member States apply the integrated approach at programme level when
selecting and executing projects related to the coasts, adopting an intersectoral method and prioritising the cre-
ation of public-private partnerships, in order to reduce pressure on the local authorities concerned;

14. Welcomes the priorities identified by the Commission for coastal and maritime tourism in the above-
mentioned Agenda for a Sustainable and Competitive European Tourism; suggests that the recently-created
European Tourist Destinations Portal could include specific information on coastal destinations and networks,
especially those which are less well-known and less publicised, with a view to their promotion beyond the EU’s
borders, including at regional and local level;

15. Calls on the Commission, in this connection, to recognise coastal and water tourism as an area of excel-
lence for 2010 in the context of its pilot project European Destinations of Excellence;

16. Laments the fact that the current lack of transparency as regards EU expenditure in the coastal zones
makes it impossible to quantify the level of investment or to analyse the impact of the supported initiatives in
those regions; in this context welcomes the abovementioned Green Paper on future maritime policy’s provi-
sion to create a database for maritime regions that will include information on the beneficiaries of all Com-
munity funds (including the Structural Funds) and calls on the Commission to accomplish this important task
without delay; stresses the importance of such an initiative for ensuring transparency in this field; calls on the
Commission to activate suitable instruments for making these data available for analytic and statistical pur-
poses and calls on the Member States to fulfil their obligations concerning the publication of the final benefi-
ciaries, thus providing a comprehensive picture of existing projects;
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17. Calls on the Commission, the Member States and the regions to draw up jointly an exhaustive catalogue,
to be made available on the Internet, of projects funded in the coastal zones, thus enabling the regions to learn
from others’ experience and permitting academia, the coastal communities and other interested parties to iden-
tify, publicise and maximise the transfer of best practices to the local communities; in this light recommends
the setting up of a forum where interested parties can contact each other and share good practices and of a
working group of representatives of Members States to develop action plans on coastal tourism and foster the
exchange of experiences at institutional level;

18. Invites the Commission also to use this Internet catalogue to make the public aware of the benefits
brought by the EU to the coastal regions, thus contributing to a more positive view of EU funding and enhanc-
ing the EU’s image;

19. Calls on the Commission to ensure that the ongoing compilation by Eurostat of a socio-economic data-
base for the EU’s coastal regions includes data on tourism that is reliable, uniform and up-to-date, since this is
essential in order to facilitate decision-making in the public sector and enable comparison between regions and
sectors; recommends that the coastal Member States, as a matter of urgency, act to implement the Tourism
Satellite Account in their territory;

20. Stresses that there is a close link between the environment and coastal tourism; and that policies to
develop tourism should include practical measures in line with a general policy of environmental protection
and management; welcomes, therefore, the fact that sustainable development is enshrined in Article 17 of
Regulation (EC) No 1083/2006 (on Structural Funds 2007-2013) as one of the key principles applying to the
implementation of all structural interventions whose application has to be duly verified through appropriate
monitoring activities; strongly recommends that a similar provision be introduced in the Regulations for the
next programming period; emphasises the important contribution this would make to fostering eco-tourism;

21. Points out that coastal regions are particularly affected by the impact of climate change and the atten-
dant rise in sea level and sand erosion, plus the increasing incidence and strength of storms; insists therefore
that coastal regions devise climate change risk and prevention plans;

22.  Points to the impact of climate change on coastal tourism; therefore calls on the Commission on the one
hand consistently to integrate the EU targets for reducing CO, emissions into transport and tourism policy
and, on the other hand, to promote measures to protect sustainable coastal tourism from the impact of cli-
mate change;

23. Emphasises, in this context, the importance of assessing the potential of tourism to contribute to envi-
ronmental protection and conservation; notes that tourism might offer an easy way to raise awareness of envi-
ronmental values through the concerted action of national and regional authorities on the one hand and
tourism operators and hotels and restaurants managers on the other; considers therefore, that costal regions
should be targeted by such efforts, due to their pre-eminently touristic profile;

24. Stresses the need, in developing tourism, of always ensuring the protection of historical features and
archaeological treasures and the preservation of traditions and of cultural heritage in general, fostering the
active involvement of local communities;

25.  Calls for incentives to be provided for sustainable development, so as to safeguard the cultural and natu-
ral heritage and the social fabric in coastal regions;

26. Calls on the Commission to ensure that active execution in line with the Marine Strategy Framework
Directive is a condition for receiving EU funding for coastal projects having an impact on the sea;
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27.  Calls on the Commission to use all suitable evaluation instruments to ensure the implementation of this
principle in the coastal zones during the present programming period, as well as the sharing of responsibilities
between the different decision-making levels;

28. Empbhasises that pressure on coastal zones due to excessive physical infrastructure interventions is to the
detriment of coastal tourism development and attractiveness, whereas those aspects could be fostered through
high quality tourism services, essential for coastal regional competitiveness and the promotion of quality jobs
and qualifications; invites, therefore, coastal regions instead to encourage alternative investments such as
investments in ITC-based services, new potentials of local traditional products and high-quality training for
workers of the tourism sector; calls, also, for the design of training programmes to create a pool of skilled
workers, to deal with the increased complexity and variety of the tourism sector;

29. Calls on the Member States to devise appropriate urban development and planning policies that are com-
patible with the coastal landscape;

30. Stresses that high quality represents the basic comparative advantage of the EU tourism product; calls on
the Member States and the regional and local authorities to highlight and strengthen the quality of tourism
services in terms of the provision of security, ample and modern infrastructure, the corporate social respon-
sibility of the enterprises involved, and environmentally friendly economic activities;

31. Calls on the Commission to ensure that its policy for maritime clusters includes productive services and
sectors of relevance to coastal tourism, thus enabling fruitful interaction among those who use the sea as a
resource to increase their competitiveness, sustainability and contribution to coastal economic development;
considers, furthermore, that medical, welfare, educational, technological and sporting facilities should be
included as coastal services under the maritime clusters, as key elements for the development of the coastal
zones;

32. Highlights the importance of accessibility for the development of coastal regions; calls, therefore, on the
Commission and national and regional coastal authorities to develop ways to ensure optimal connectivity via
land, air and waterway transportation; reiterates its call on the same actors, in view of the high incidence of
marine pollution in numerous regions and port cities, to boost incentives for the supply of vessels in port from
the land network; invites Member States to analyse the possibility of adopting measures such as reducing air-
port charges, always in accordance with the procedure laid down in its abovementioned position of 23 Octo-
ber 2008, in order to increase the attractiveness of and foster the competitiveness of coastal areas; for the same
purpose, stresses the necessity of enhancing the respect of airport and aviation safety standards, including
removal of fuel depots near airports, where necessary;

33. Calls on the Member States and regional authorities to promote the upgrading of ports and airports in
coastal and island regions in order to meet the needs of tourism, taking due account of the existing environ-
mental possibilities and respect for aesthetic considerations and the natural surroundings;

34. Stresses that territorial cohesion is a horizontal concept covering the EU as a whole, which can enhance
the links between coast and hinterland by virtue of the existing complementarities of and mutual influence
between coastal and inner areas (e.g. connection of coastal activities to rural and urban tourism, improvement
of out-of-season accessibility for tourism, increasing the profile of local products while encouraging their diver-
sification); notes that the abovementioned Green Paper on future maritime policy makes special reference to
island regions, acknowledging that they face particular developmental challenges due to their permanent natu-
ral handicaps; emphasises that similar problems are faced by coastal regions in general and calls on the Com-
mission to take account of the need to link coastal tourism to the integrated management of coastal zones and
spatial planning for the seas in the future implementation of territorial cohesion;
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35. Urges the coastal regional and local authorities, similarly, to encourage integrated territorial marketing
schemes alongside their partners in the context of sea-and-land based neighbourhood relations and to pro-
mote equity in tourism development and travel with a view to boosting competitiveness in the tourist sector
without prejudice to overall competitiveness;

36. Encourages the coastal regions to take part in projects for interregional cooperation, e.g. under Theme
IV of the initiative Regions for Economic Change, with the objective of creating new thematic coastal tourism
networks and building on those already in place, as well as ensuring the exchange of know-how and best
practice;

37. Recommends that the public authorities concerned at national, regional and local level act to promote
strategic projects for coastal tourism under their cooperation programmes, providing technical assistance for
the preparation of projects, making available suitable levels of funding for such actions and prioritising the use
of Structural Funds for developing sustainable, environmentally-friendly tourism in coastal regions, for both
Convergence and Competitiveness and Employment areas; in this connection, believes that special attention
should be paid to operations aimed at developing communications and IT;

38. Calls on the Commission to organise at least one special event within the next year, preferably on
20 May, European Maritime Day, focusing on coastal tourism, with a view to facilitating communication and
fostering contacts between partners and sharing best practice, e.g. in the implementation of the EU’s integrated
quality management model; in this context encourages all actors to present their Community-funded projects
directly or indirectly relating to coastal tourism;

39. Considers that fostering nautical tourism, also through the promotion of sector-related economical activi-
ties can help citizens of the Union to develop more sustainable habits and higher ecological awareness; invites,
therefore, Member States to encourage investments for this purpose in their coastal areas;

40. Calls on the Commission, in addition, to draw up a practical guide to EU financing in the area of coastal
tourism, so as to orient interested parties in the phase of seeking funds;

41. Recognises the major potential contribution of increased cruise tourism to the development of coastal
communities, provided a balance is struck between risks and responsibilities and between fixed costs for
on-shore investments and flexibility for cruise operators, with environmental concerns being correctly met at
the same time;

42. Calls on the Commission to support coastal communities in acquiring best practices and in learning to
maximise the return to the local communities of the value added generated by cruise tourism in particular and
coastal tourism in general;

43, Calls on the coastal regions to set up and support regional or local development agencies, which would
help network professionals, institutions, experts and administrations within the same area and between Mem-
ber States and would offer consultation and information to potential beneficiaries from both public and pri-
vate sectors;

44. Recommends that the coastal Member States take account of sustainability in the context of post-
financing cooperation projects, not only in financial terms but also in relation to the continuity of coopera-
tion between partners and interconnection with the relevant local services;
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45. Recommends that the coastal Member States ensure high visibility for the projects selected and simplify
the procedures for access to funding, with a view to attracting private financing for coastal tourism and facili-
tating the creation of partnerships between public authorities and private-sector players, especially SMEs; rec-
ommends the promotion of the recreational benefits of marine and costal tourism in the context of ensuring
healthy flora and fauna (fostering ecotourism, fish tourism, whale watching, etc); believes that these objectives
could be embodied in the European Maritime Day, 20 May;

46. Calls on environmental groups, economic sectors linked to the sea, cultural organisations, the scientific
community, civic entities and local residents to participate in all stages of projects, including their monitoring,
with a view to their long-term sustainability;

47. Calls on the Commission, finally, to undertake a regular assessment of the extent to which Community
funding in the coastal zones is impacting on their regional development, with a view to disseminating best
practice and supporting partnership networks linking the different players by means of a monitoring centre
for sustainable coastal tourism;

48. Instructs its President to forward this resolution to the Council, the Commission, the governments and
parliaments of the Member States and the Committee of the Regions.

Media literacy in a digital world

P6_TA(2008)0598

European Parliament resolution of 16 December 2008 on media literacy in a digital world
(2008/2129(INI))

(2010/C 45 E[02)

The European Parliament,

— having regard to the 2005 Unesco Convention on the Protection and Promotion of the Diversity of Cul-
tural Expressions,

— having regard to Directive 2007/65/EC of the European Parliament and of the Council of 11 December
2007 amending Council Directive 89/552/EEC on the coordination of certain provisions laid down by
law, regulation or administrative action in Member States concerning the pursuit of television broadcast-
ing activities ('), and in particular to Recital 37 of Directive 2007/65/EC and Article 26 of Directive
89/552/EEC,

— having regard to Decision No 854/2005/EC of the European Parliament and of the Council of 11 May
2005 establishing a multiannual Community Programme on promoting safer use of the Internet and new
online technologies (3),

— having regard to Decision No 1718/2006/EC of the European Parliament and of the Council of 15 Novem-
ber 2006 concerning the implementation of a programme of support for the European audiovisual sector
(MEDIA 2007) (3),

— having regard to the Recommendation of the European Parliament and of the Council of 20 December
2006 on the protection of minors and human dignity and on the right of reply in relation to the com-
petitiveness of the European audiovisual and on-line information services industry (2006/952/EC) (¥),

() OJ L 332,18.12.2007, p. 27.
() OJ L 149, 11.6.2005, p. 1.

() OJ L 327, 24.11.2006, p. 12.
(4 OJ L 378, 27.12.2006, p. 72.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:332:0027:0027:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:149:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:327:0012:0012:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:378:0072:0072:EN:PDF

C 45 E[10

Official Journal of the European Union

23.2.2010

Tuesday 16 December 2008

1
2
3

5
6

()
)
)
()
)
©)

having regard to the Recommendation of the European Parliament and of the Council of 18 December
2006 on key competences for lifelong learning (2006/962/EC) (1),

having regard to the Commission Communication of 20 December 2007 entitled ‘A European approach
to media literacy in the digital environment’ (COM(2007)0833),

having regard to the Commission Staff Working Document entitled ‘Media pluralism in the Member States
of the European Union’ (SEC(2007)0032),

having regard to the Commission Communication of 1 June 2005 entitled 12010 — A European Infor-
mation Society for growth and employment’ (COM(2005)0229),

having regard to its resolution of 20 November 2002 on media concentration (2),

having regard to its resolution of 6 September 2005 on the application of Articles 4 and 5 of
Directive 89/552/EEC (Television without Frontiers’) as amended by Directive 97/36/EC, for the period
2001-2002 (%),

having regard to its resolution of 27 April 2006 on the transition from analogue to digital broadcasting:
an opportunity for European audiovisual policy and cultural diversity? (4),

having regard to the Council Conclusions of 22 May 2008 on intercultural competences (°) and on a Euro-
pean approach to media literacy in the digital environment (6),

having regard to the 1982 Unesco Griinwald Declaration on Media Education,
having regard to the 2007 Unesco Paris Agenda — twelve recommendations for media education,

having regard to Council of Europe Recommendation Rec(2006)12 of the Committee of Ministers to
member states on empowering children in the new information and communications environment,

having regard to Rule 45 of its Rules of Procedure,
having regard to the report of the Committee on Culture and Education (A6-0461/2008),

whereas the media make themselves felt in politics and the day-to-day life of society; whereas a high degree
of media concentration can endanger media pluralism; and whereas media literacy is therefore central to
political culture and active participation by Union citizens,

whereas all types of media, audiovisual and printed, traditional and digital, are blending together and the
different forms of media are converging, both technically and in terms of content; whereas new mass
media are penetrating into all areas of life thanks to innovative technologies; whereas these new media
call for users to take a more active role and whereas social communities, weblogs and video games are
also forms of media,

whereas, as far as young media users are concerned, the Internet is the first and principal source of infor-
mation; whereas their Internet skills are geared to their specific needs, without being systematically
ordered; whereas adults, by contrast, keep themselves informed primarily with the aid of radio, television,
newspapers and magazines; and whereas, in the current media environment, media literacy therefore helps
to meet the challenges posed by new media — particularly the scope they offer for interaction and cre-
ative participation — as well as providing the knowledge needed for traditional media, which are still a
main source of public information,
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D. whereas new communication technologies can swamp the uninformed user in a landslide of information
that is undifferentiated in terms of its relevance, with excessive information potentially posing as big a
problem as a lack of information,

E. whereas proper training in IT and media use, respectful of the rights and freedoms of others, significantly
enhances employability from an individual point of view and, from the point of view of the economy as
a whole, helps to achieve the Lisbon goals,

F.  whereas broad access to communication technologies affords everyone the possibility of transmitting
information globally, meaning that every member of the public is a potential journalist, and making media
literacy a necessity not only for understanding information but also for generating and distributing media
content; and whereas computer skills alone consequently do not lead automatically to greater media
literacy,

G. whereas, when it comes to the development of telecommunication networks and progress towards dis-
seminating information and communication technology (ICT), there are significant differences between
the Member States, as well as between regions, particularly in remote and rural areas, posing the threat
that the digital divide in the EU could widen still further,

H. whereas schools have an essential role to play in moulding people capable of communicating and of exer-
cising judgement; whereas the position regarding media education varies widely from one Member State
and one region to the next, as does the degree to which ICT is integrated and used within education; and
whereas media education can be provided primarily by teachers who themselves are media literate and
have been given the necessary training,

. whereas media education is essential to achieving a high level of media literacy, which is an important
part of political education that helps people to strengthen their behaviour as active citizens and their
awareness of both rights and duties; whereas, furthermore, well-informed, politically mature citizens form
the basis of a pluralist society; and whereas, by producing their own content and media products, users
acquire abilities affording them a deeper insight into the principles and values of professionally produced
media content,

J. whereas media education work aimed at older people is not so well established as the activities aimed at
young people and whereas older people often feel apprehensive about, and inhibited by, new media,

K. whereas threats to the security of personal data are becoming increasingly insidious and manifold, thereby
constituting a high risk for uninformed users,

L. whereas media literacy is an essential key qualification in the information and communication society,

M. whereas the media provide opportunities for global communication and openness to the world, whereas
they are cornerstones of democratic societies and whereas they impart knowledge as well as providing
information, and whereas new digital media provide positive opportunities for participation and creativ-
ity, thereby enhancing citizens’ involvement in political processes,

N. whereas there are currently insufficient data available to make precise statements about the level of media
literacy in the European Union,

0. whereas the decisive importance of media literacy has also been highlighted by Unesco in, for example, the
Griinwald Declaration on Media Education (1982) and the Paris Agenda — twelve recommendations for
media education (2007),
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Principles

1. Welcomes the abovementioned Commission Communication on media literacy in the digital environ-
ment, but believes that there is room for improvement to the extent that the European approach intended to
foster media literacy needs to be more clear cut, especially as regards the inclusion of traditional media and
recognition of the importance of media education;

2. Welcomes the Council conclusions of 22 May 2008 on intercultural competences; looks to the Member
States to do their utmost to promote media literacy and proposes that the Member States’ contact committee,
as provided for in Directive 89/552/EEC, be strengthened through the recruitment of education experts;

3. Urges the Commission to adopt a recommendation, and develop an action plan, on media literacy; urges
the Commission to organise a meeting of the contact committee on Audio-Visual Media Services in 2009 with
a view to facilitating information exchanges and effective cooperation on a regular basis;

4. Requests the authorities responsible for regulating audiovisual and electronic communications to coop-
erate at the various levels for the improvement of media literacy; recognises the special need to develop at
national level both codes of conduct and common regulatory initiatives; highlights the need for all stakehold-
ers to be involved in promoting the systematic study and regular analysis of the various facets and dimensions
of media literacy;

5. Recommends that the Commission also use the Media Literacy Expert Group to discuss media education
matters and that the Group meet more regularly and consult, on a regular basis, the representatives of all Mem-
ber States;

6. Notes that, in addition to policy-makers, journalists, radio and television broadcasters and media compa-
nies, it is mainly small local entities such as libraries, adult education centres, citizens’ cultural and media cen-
tres, further education and training establishments and citizens’ media (e.g. community media) that can make
an active contribution to promoting media literacy;

7. Calls on the Commission, having regard to Article 26 of Directive 89/552/EEC, to devise media literacy
indicators with a view to fostering media literacy in the EU in the long term;

8. Notes that media literacy denotes the ability to use individual media unaided, to understand, and bring
critical assessment to bear on, the various aspects of media as such and media content, and to communicate
— irrespective of the context — and create and disseminate media content; notes in addition that, given the
many sources available, what is most important is the ability to separate out information from the new media’s
flood of data and images and to categorise that information;

9. Stresses that media literacy is a basic element in consumer information policy, awareness of and famil-
farity with matters relating to intellectual rights, the mobilisation and democratic participation of citizens and
the promotion of intercultural dialogue;

10. Urges the Commission to expand its policy to promote media literacy, working together with all EU bod-
ies and with local and regional authorities, and to intensify cooperation with Unesco and the Council of
Europe;
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Aims and target groups

11. Maintains that media education activities have to encompass all citizens — children, young people,
adults, older people, and people with disabilities;

12. Points out that acquiring media literacy begins in the home with learning how to select from the media
services available — stressing in this regard the importance of media education for parents, who play a deci-
sive role in the development of children’s media-use habits — and continues at school and during lifelong
learning, and is strengthened by the efforts of national, governmental and regulatory authorities and the work
of media professionals and institutions;

13. Notes that the purpose of media literacy is to enable people to use media and their content in skilled and
creative ways, critically analyse media products, understand how the media industry works, and produce media
content by their own efforts;

14. Recommends that media education should shed light on copyright aspects of media use and on the
importance of respecting intellectual property rights, in particular regarding the Internet, as well as on data
and privacy security and the right of informational self-determination; stresses the need for new media-literate
users to be aware of the potential risks concerning IT security and the security of personal data, and of the
risks relating to cyber-violence;

15. Points out that advertising is an important part of the services provided by the media today; stresses that
media literacy helps to provide criteria for assessing the tools and practices used in advertising;

Giving access to information and communication technologies

16. Calls on European policy-makers to narrow the digital divide between Member States and between town
and country by developing the information and communication infrastructure and, above all, setting up broad-
band in areas not fully equipped;

17. Notes that providing access to broadband Internet is also important for services of general interest and
should be characterised by variety, a high level of quality, and affordability, and maintains that every citizen
should have the possibility of using an inexpensive broadband connection;

Media education in schools and as a component of teacher training

18. Maintains that media education should be an element of formal education to which all children should
have access and which should form part and parcel of the curriculum at every stage of schooling;

19. Calls for media literacy to be made the ninth key competence in the European reference framework for
lifelong learning set out in Recommendation 2006/962EC;

20. Recommends that media education should, as far as possible, be geared to practical work and linked to
economic, political, literary, social, artistic, and IT-related subjects, and suggests that the way forward lies in
the creation of a specific subject — ‘Media Education’ — and in an interdisciplinary approach combined with
out-of-school projects;

21. Recommends that educational establishments encourage the development of media products (printed
page, audiofvideo new media) in a manner involving both pupils and teachers, as a way of providing practical
training in media literacy;
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22. Calls on the Commission, when, as announced, it lays down the media literacy indicators, to take into
account both the quality of school tuition and teacher training in this field;

23. Notes that, in addition to educational and education-policy considerations, technical equipment and
access to new technologies are also of vital importance, and maintains that school facilities need to be sub-
stantially improved so as to enable all schoolchildren to have access to computers, the Internet, and the nec-
essary instruction;

24. Maintains that media education is a matter of particular importance in special schools, given that, when
people have disabilities, the media can often do a great deal to overcome obstacles to communication;

25. Recommends that compulsory media education modules be incorporated into teacher training for all
school levels, so as to enable the subject to be taught intensively; calls on the relevant national authorities to
familiarise teachers of all subjects and at every type of school with the use of audiovisual teaching aids and
with the problems associated with media education;

26. Emphasises the need for regular exchange of information, good practices and, in the field of education,
pedagogical methods between Member States;

27. Calls on the Commission to devote a specific section of the successor to the MEDIA 2007 programme
to promoting media literacy, as the current programme contributes little to the promotion of media literacy;
supports the Commission’s proposal to develop a new programme called ‘Media Mundus’ to support interna-
tional cooperation in the audiovisual sector; calls for media literacy to feature more prominently in other EU
support programmes, especially Lifelong Learning, eTwinning, Safer Internet and the European Social Fund;

Media education for older people

28. Maintains that media work with older people has to be done at the places where they are to be found,
such as societies, old people’s and nursing homes, assisted living facilities, recreational and enthusiasts’ clubs,
action committees, or senior citizens’ groups;

29. Notes that digital networks enable older people in particular to share in everyday life by communicating
and to remain independent for as long as possible;

30. Points out that the different kinds of environment in which older people live and their varied spheres of
experience, as well as the way they use the media themselves, must be taken into account in media education
aimed at them;

31. Instructs its President to forward this resolution to the Council, the Commission, the European Economic
and Social Committee and the Committee of the Regions, and the governments and parliaments of the Mem-
ber States.
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Capital requirements (implementation plan)
P6_TA(2008)0607

European Parliament resolution of 16 December 2008 on the draft Commission directive amending
certain annexes to Directive 2006/48/EC of the European Parliament and of the Council as regards
technical provisions concerning risk management

(2010/C 45 E[03)

The European Parliament,

— having regard to Directive 2006/48/EC of the European Parliament and of the Council of 14 June 2006
relating to the taking up and pursuit of the business of credit institutions (recast) (), in particular
Article 150(1) thereof,

— having regard to the draft Commission directive amending certain annexes to Directive 2006/48/EC of the
European Parliament and of the Council as regards technical provisions concerning risk management,

— having regard to the Commission proposal of 1 October 2008 for a Directive of the European Parliament
and of the Council amending Directives 2006/48 EC and 2006/49/EC as regards banks affiliated to cen-
tral institutions, certain own funds items, large exposures, supervisory arrangements, and crisis manage-
ment (COM(2008)0602) (proposal for a review of the CRD),

— having regard to the Commission proposal of 12 November 2008 for a Regulation of the European Par-
liament and of the Council on Credit Rating Agencies (COM(2008)0704) (proposal for a CRA Regulation),

— having regard to Article 5a(3)(b) of Council Decision 1999/468/EC of 28 June 1999 laying down the pro-
cedures for the exercise of implementing powers conferred on the Commission (3),

— having regard to Rule 81(2) and (4)(b) of its Rules of Procedure,
A. whereas the Commission has put forward its proposal for a review of the CRD,

B. whereas the Commission has also put forward a draft directive amending certain annexes to Directive
2006/48/EC of the European Parliament and of the Council as regards technical provisions concerning
risk management, which includes provision concerning disclosure by External Credit Assessment Institu-
tions (ECAISs),

C. whereas the Commission subsequently put forward its proposal for a CRA Regulation,

D. whereas disclosure and transparency obligations on ECAIs and Credit Rating Agencies should be dealt with
coherently and consistently,

E. whereas the disclosure obligations relating to ECAIs proposed by the Commission go beyond a technical
adjustment and therefore require appropriate consideration by Parliament and should be dealt with in
accordance with the codecision procedure,

() OJ L 177, 30.6.2006, p. 1.
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F.  whereas such coherence and consistency and Parliament’s appropriate consideration require that the pro-
vision concerning disclosure obligations relating to ECAIs be dealt with, in accordance with the codeci-
sion procedure, in the framework of either the proposal for a review of the CRD or the proposal for a
CRA Regulation,

G. whereas it supports the remaining technical amendments,

1. Opposes adoption of the draft Commission directive amending certain annexes to Directive 2006/48/EC
of the European Parliament and of the Council as regards technical provisions concerning risk management;

2. Considers that the draft Commission directive exceeds the implementing powers provided for in Direc-
tive 2006/48/EC;

3. Calls on the Commission to withdraw the draft measure and submit a new one to the committee;

4. Proposes amending the draft directive as follows:

TEXT PROPOSED BY THE COMMISSION MODIFICATION

Modification 1

Draft directive — amending act
Article 1 — point 3
Directive 2006/48/EC

Annex VI — Part 2 — point 7

(3) In Annex VI, Part 2, point 7 is replaced by the following: deleted

7. Competent authorities shall take the necessary mea-
sures to assure that the principles of the methodology
employed by the ECAI for the formulation of its credit
assessments are publicly available as to allow all potential
users to decide whether they are derived in a reasonable
way. Competent authorities shall furthermore take the nec-
essary measures to ensure that, with regard to credit assess-
ments relating to securitisation positions, the ECAI is
committed to produce, on an ongoing basis, summary infor-
mation on the structure of the transaction, the performance
of pool assets and how this affects its credit assessment.
This summary information shall be made available to all
credit institutions using the credit assessments for the pur-
pose of Article 96.

5. Instructs its President to forward this resolution to the Council, the Commission and the governments and
parliaments of the Member States.



23.2.2010

Official Journal of the European Union C 45 E/17

Tuesday 16 December 2008

Misleading directory companies
P6_TA(2008)0608

European Parliament resolution of 16 December 2008 on misleading directory companies
(Petitions 0045/2006, 14762006, 0079/2003, 0819/2003, 1010/2005, 0052/2007, 0306/2007,
0444/2007, 0562/2007 and others) (2008/2126(INI))

(2010/C 45 E[04)

The European Parliament,

— having regard to Petitions 0045/2006, 1476/2006, 0079/2003, 0819/2003, 1010/2005, 0052/2007,
0306/2007, 0444/2007, 0562/2007 and others,

— having regard to previous deliberations of the Committee on Petitions on Petition 0045/2006 and others,

— having regard to Directive 2006/114/EC of the European Parliament and of the Council of 12 December
2006 concerning misleading and comparative advertising (codified version) (1),

— having regard to Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005
concerning unfair business-to-consumer commercial practices in the internal market (the ‘Unfair Com-
mercial Practices Directive’) (2),

— having regard to Regulation (EC) No 2006/2004 of the European Parliament and of the Council of
27 October 2004 on cooperation between national authorities responsible for the enforcement of con-
sumer protection laws (the Regulation on consumer protection cooperation) (3),

— having regard to Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998 on
injunctions for the protection of consumers’ interests (¥),

— having regard to the study entitled ‘Misleading practices of “directory companies” in the context of cur-
rent and future internal market legislation aimed at the protection of consumers and SMEs’
(IP/A/IMCO[FW(C[2006-058/LOT4/C1/SC6), commissioned by its Committee on the Internal Market and
Consumer Protection,

— having regard to Rule 192(1) of its Rules of Procedure,

— having regard to the report of the Committee on Petitions and the opinion of the Committee on the Inter-
nal Market and Consumer Protection (A6-0446/2008),

A. whereas Parliament has received more than 400 petitions from small businesses (reflecting only a fraction
of their number) who claim to have fallen victim to misleading advertising by business-directory compa-
nies and to have suffered, in consequence, psychological stress, feelings of guilt, embarrassment, frustra-
tion and financial loss,
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B.

whereas these complaints reflect a widespread and concerted pattern of misleading business practices on
the part of certain business-directory companies affecting thousands of businesses that are organised
across frontiers and thus involve activity in two or more Member States within the European Union and
beyond, with a significant financial impact on such businesses, and whereas there is no administrative
mechanism or legal instrument enabling the national law-enforcement agencies to work together across
borders efficiently and effectively,

whereas the misleading character of these practices becomes more obvious when they are of an electronic
nature and are spread using the Internet (see Petition No 0079/2003),

whereas the business practices complained of typically consist of an approach made, usually by mail, by
a business-directory company to businesses inviting them to complete or update their business name and
contact details and giving them the false impression that they will be listed in a business directory free of
charge; whereas signatories later discover that they have, in fact, unintentionally signed up to a contract,
normally binding them for a minimum of three years, to be listed in a business directory at a yearly charge
of some EUR 1 000,

whereas the forms used in such practices are usually ambiguous and difficult to understand, inducing the
erroneous idea of a free listing in a business directory but in fact entrapping businesses into unwanted con-
tracts for advertising in business directories,

whereas neither specific EU legislation nor national legislation exists in Member States concerning direc-
tory companies in business-to-business relationships, and whereas Member States have a discretion to
introduce more comprehensive and far-reaching legislation,

whereas Directive 2006/114/EC also applies to business-to-business transactions and defines ‘misleading
advertising’ as ‘any advertising which in any way, including its presentation, deceives or is likely to deceive
the persons to whom it is addressed or whom it reaches and which, by reason of its deceptive nature, is
likely to affect their economic behaviour or which, for those reasons, injures or is likely to injure a com-
petitor’; whereas, however, different interpretations of what is ‘misleading’ seem to be a major practical
impediment in combating such practices of directory companies in business-to-business relationships,

whereas Directive 2005/29/EC prohibits the practice of ‘including in marketing material an invoice or
similar document seeking payment which gives the consumer the impression that he has already ordered
the marketed product when he has not’; whereas, however, that Directive does not apply to business-to-
business misleading practices and therefore, in its current form, cannot be relied upon to help the peti-
tioners; whereas, however, that Directive does not preclude a system of national rules on unfair
commercial practices that is equally applicable under all circumstances to consumers and enterprises,

whereas Directive 2005/29/EC does not preclude Member States from extending its application also to
businesses through national law; whereas, however, this leads to differing levels of protection for busi-
nesses which are victims of misleading practices by business-directory companies in different Member
States,

whereas Regulation (EC) No 2006/2004 defines ‘intra-Community infringement’ as ‘any act or omission
contrary to the laws that protect consumers’ interests ... that harms, or is likely to harm, the collective
interests of consumers residing in a Member State or Member States other than the Member State where
the act or omission originated or took place; or where the responsible seller or supplier is established; or
where evidence or assets pertaining to the act or omission are to be found’; whereas, however, that Direc-
tive does not apply to business-to-business misleading practices and therefore, in its current form, cannot
be relied upon either to help the petitioners,
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K. whereas most petitioners name the business directory known as ‘European City Guide’ (the activities of
which directory have been the subject of legal and administrative action), but other business-directory
companies such as ‘Construct Data Verlag’, ‘Deutscher Adressdienst GmbH' and ‘NovaChannel’ are
also mentioned; whereas, however, other business-directory companies engage in legitimate business
practices,

L. whereas the targets of these misleading business practices are, in the main, small businesses but also
include professionals and even non-profit making entities such as non-governmental organisations, chari-
ties, schools and libraries and local social clubs such as band clubs,

M. whereas the business-directory companies are often established in a Member State other than the victim’s,
making it difficult for victims to turn to national authorities for protection due to the existence of differ-
ent interpretations in Member States of what is considered misleading; whereas victims also often find no
redress from national legislative frameworks and consumer protection authorities because they are told
that the law is intended to protect consumers and not businesses; whereas, being small businesses, most
victims often lack the resources to pursue an effective remedy through litigation, and whereas self-
regulatory mechanisms for directories are of little relevance as they are disregarded by those that engage
in misleading advertising,

N. whereas victims of these practices are rigorously pursued to pay up by the business-directory companies
themselves or even by debt-collection agencies engaged by them; whereas victims complain that they feel
distressed and threatened by these approaches and many of them often end up paying unwillingly in order
to avoid further harassment,

0. whereas victims who refuse to pay have — with a few exceptions — seldom been pursued in court,

P. whereas a number of Member States have adopted initiatives, notably of an awareness-raising nature,
among potentially affected companies and whereas this includes information-sharing, advice, alerting state
enforcement authorities and in some cases maintaining a complaints register in order to tackle this
problem,

Q. whereas Austria has since 2000 changed its national Unfair Commercial Practices Law, and whereas Sec-
tion 28a thereof now states: ‘It shall be prohibited to advertise, in the scope of business and for the pur-
pose of competition, for registration in directories, such as yellow pages, telephone directory or similar
lists, by way of payment form, money order form, invoice, offer of correction or similar manner or to offer
such registrations directly without unequivocally and also by clear and graphic means pointing out that
such advertisement is solely an offer for a contract’,

R. whereas such practices have been applied for a number of years, creating numerous victims and signifi-
cantly damaging and distorting the internal market,

1. Expresses its concern at the problem raised by the petitioners, which appears to be widespread and of a
cross-border nature and which has a significant financial impact, notably on small businesses;

2. Considers that the cross-border nature of this problem imposes a duty on the Community institutions to
provide an adequate remedy to victims, such that the validity of contracts concluded on the basis of mislead-
ing advertising can be effectively contested, annulled or terminated, and such that victims may obtain reim-
bursement of the money paid by them;
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3. Urges victims to report cases of business scams to national authorities, and calls on Member States to pro-
vide small and medium-sized enterprises with the know-how needed in order to enable them to file complaints
with governmental and non-governmental authorities, by ensuring that communication pathways are open
and that victims are aware that advice is available so that they can seek appropriate guidance before they settle
fees demanded from them by misleading business-directory companies; urges Member States to set up and
maintain a centralised database of these complaints;

4. Regrets that, despite the widespread nature of these practices, EU and national legislation does not appear
to be adequate when it comes to providing a significant means of protection and an effective remedy, or is not
being adequately enforced at national level; regrets that national authorities also seem unable to provide a
remedy;

5. Welcomes the efforts made by European and national business organisations to raise awareness among
their members, and calls on them to intensify their efforts in collaboration with grass-roots organisations so
that fewer people become victims of misleading business-directory practices in the first place; expresses con-
cern that some of these organisations have consequently been pursued through the courts by the misleading
business-directory companies specified in their awareness-raising activities on the basis of alleged defamation
or similar accusations;

6. Welcomes the action taken by certain Member States such as Italy, Spain, the Netherlands, Belgium and
the United Kingdom, but most notably by Austria, in trying to prevent business-directory companies from
engaging in misleading practices; considers, however, that these efforts remain insufficient and that there is
still a need for the coordination of control at an international level;

7. Calls on the Commission and on Member States to step up their efforts, in full cooperation with national
and European business representative organisations, to raise awareness of this problem so that more people
are informed and empowered to avoid misleading advertising which can lure them into unwanted advertising
contracts;

8. Calls on the Commission to address the problem of business scams in the context of its ‘Small Business
Act for Europe’ initiative, as proposed in its communication entitled ‘A Single Market for 21st Century Europe’,
and to engage with the Enterprise Europe Network, the Solvit network and the relevant DG portals as a further
means of delivering information and assistance regarding these problems;

9. Regrets that Directive 2006/114/EC, which applies to business-to-business transactions such as the one at
issue in this case, appears to be either insufficient in terms of providing an effective remedy or inadequately
enforced by Member States; requests the Commission to report by December 2009 on the feasibility and pos-
sible consequences of amending Directive 2006/114/EC in such a way as to include a ‘black’ or ‘grey’ list of
practices that are to be regarded as misleading;

10. Recalls that, whereas the Commission has no power to enforce Directive 2006/114/EC directly against
individuals or companies, it does have the duty, as the guardian of the Treaty, to ensure that that Directive is
adequately and effectively implemented by Member States; therefore calls on the Commission to ensure that
Member States fully and effectively transpose Directive 2005/29/EC so that protection is guaranteed in all
Member States, and to influence the shape of the legal and procedural tools available, as in the case of Direc-
tive 84/450/EEC, which provided tools to Austria, Spain and the Netherlands, thereby fulfilling its duty as
guardian of the Treaty in terms of protection for businesses whilst ensuring that the right of establishment and
freedom to provide services are not impaired;
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11. Calls on the Commission to step up its monitoring of the implementation of Directive 2006/114/EC,
most notably in those Member States where misleading business-directory companies are known to be based,
but in particular in Spain, where the business-directory company that is most often named by petitioners is
established, and in the Czech Republic and Slovakia where a court judgment has been delivered against vic-
tims in a manner which calls into question the implementation of Directive 2006/114/EC in those countries;
calls on the Commission to report back to Parliament on its findings;

12. Regrets that Directive 2005/29/EC does not cover business-to-business transactions and that Member
States appear reluctant to extend its scope; notes, however, that Member States may unilaterally extend the
scope of their national consumer legislation to cover business-to-business transactions, and actively encour-
ages them to do so and also to ensure cooperation between Member States’ authorities as provided for in Regu-
lation (EC) No 2006/2004 in order to make it possible to track down cross-border activities of this kind
engaged in by business-directory companies established within the EU or in a third country; moreover, requests
the Commission to report by December 2009 on the feasibility and possible consequences of extending the
scope of Directive 2005/29/EC to cover business-to-business contracts with specific regard to point 21 of
Annex I thereto;

13. Welcomes the example set by Austria, which has introduced a specific prohibition in its national legis-
lation on misleading business directories, and calls on the Commission, in the light of the cross-border nature
of this problem, to propose legislation to extend the scope of Directive 2005/29/EC, based on the Austrian
model, in a way that specifically prohibits advertising in business directories unless prospective clients are
unequivocally and by clear and graphic means informed that such advertisement is solely an offer for a con-
tract against payment;

14. Notes that national legislation is often inadequate to pursue remedies against business-directory com-
panies that are based in other Member States, and therefore urges the Commission to facilitate more active
cross-border cooperation among national authorities in order to enable them to provide a more effective rem-
edy to victims;

15. Regrets that Regulation (EC) 2006/2004 is not applicable to business-to-business transactions and there-
fore cannot be relied upon as a means of combating misleading business directories; calls on the Commission
to propose legislation to extend its application accordingly;

16. Welcomes the example of Belgium, where all those affected by misleading practices are able to take legal
action in their country of residence;

17. Notes that the Austrian experience shows that the right of victims to have collective legal action taken
against directory companies by trade associations or similar bodies appears to be an effective remedy which
could be replicated in the initiatives currently being contemplated by the Commission’s DG COMP in relation
to actions for damages for breach of the EC competition rules and DG SANCO on European-level collective
redress for consumers;

18. Urges Member States to ensure that victims of misleading advertising have a clearly identifiable national
authority to which they can make a complaint and from which they can seek a remedy even in cases, such as
these, where the victims of misleading advertising are businesses;
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19. Calls on the Commission to develop best-practice guidelines for national enforcement agencies which
may be followed when cases of misleading advertising are brought to their attention;

20. Calls on the Commission to pursue international cooperation with third countries and with the compe-
tent international organisations so that misleading business-directory companies based in third countries do
not cause harm to businesses based in the European Union;

21. Instructs its President to forward this resolution to the Council, the Commission and the governments
and parliaments of the Member States.
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The European Job Mobility Action Plan (2007-2010)
P6_TA(2008)0624

European Parliament resolution of 18 December 2008 on the European Job Mobility Action Plan
(2007-2010) (2008/2098(INI))

(2010/C 45 EJ05)

The European Parliament,

— having regard to the Treaty establishing the European Community, and in particular Articles 18, 136, 145,
149 and 150 thereof,

— having regard to the Commission communication of 6 December 2007 entitled ‘Mobility, an instrument
for more and better jobs: the European Job Mobility Action Plan (2007-2010)' (COM(2007)0773),

— having regard to Directive 2005/36/EC of the European Parliament and of the Council of 7 September
2005 on the recognition of professional qualifications (1),

— having regard to Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004
on the right of citizens of the Union and their family members to move and reside freely within the ter-
ritory of the Member States (?),

— having regard to Decision 2241/2004/EC of the European Parliament and of the Council of 15 December
2004 on a single Community framework for the transparency of qualifications and competences
(Europass) (3),

— having regard to Regulation (EEC) No 1408/71 of 14 June 1971 on the application of social security
schemes to employed persons, to self-employed persons and to members of their families moving within
the Community (4),

— having regard to Council Regulation (EEC) No 57472 of 21 March 1972 laying down the procedure for
implementing Regulation (EEC) No 1408/71 on the application of social security schemes to employed
persons, to self-employed persons and to members of their families moving within the Community (5),

— having regard to the Commission communication of 27 June 2007 entitled ‘Towards common principles
of flexicurity: more and better jobs through flexibility and security’ (COM(2007)0359),

— having regard to the final report of 25 January 2007 on the implementation of the Commission’s action
plan for skills and mobility (COM(2007)0024),

— having regard to the Commission communication of 13 February 2002 on the action plan for skills and
mobility (COM(2002)0072),

— having regard to the OECD’s Economic Survey of the European Union 2007: Removing obstacles to geo-
graphic labour mobility, and in particular chapter 8 thereof,
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having regard to the Commission proposal for a Council Recommendation on the mobility of young vol-
unteers across Europe (COM(2008)0424),

having regard to the EURES Guidelines for 2007-2010 adopted in June 2006,

having regard to the EURES activity report for 2004-2005 presented by the Commission on 16 March
2007 under the title ‘Towards a single European labour market: the contribution of EURES’
(COM(2007)0116),

having regard to its resolution of 5 September 2007, adopted following oral question B6-0136/2007 on
the EURES activity report for 2004-2005 entitled ‘Towards a single European labour market’ (1),

having regard to the resolution of the Council and of the representatives of the governments of the Mem-
ber States, meeting within the Council of 14 December 2000 concerning an action plan for mobility (?),

having regard to its resolution of 23 May 2007 on promoting decent work for all (3),

having regard to the Commission communication of 2 July 2008 entitled ‘Renewed Social Agenda: oppor-
tunities, access and solidarity in 21st century Europe’ (COM(2008)0412),

having regard to the Special Eurobarometer survey no 261 of 2006 on European Employment and Social
Policy, according to which EU citizens regard mobility as being of growing importance,

having regard to Rule 45 of its Rules of Procedure,

having regard to the report of the Committee on Employment and Social Affairs and the opinions of the
Committee on Culture and Education, the Committee on Women'’s Rights and Gender Equality and the
Committee on Petitions (A6-0463/2008),

whereas freedom of movement and freedom of establishment are rights laid down in Articles 18 and 43
of the EC Treaty and whereas encouraging mobility in the areas of education and training is provided for
in Articles 149 and 150,

whereas worker mobility is a key instrument for the achievement of the Lisbon Strategy objectives but
still remains low in the EU, even among women,

whereas EU-wide mobility with security for workers is one of the fundamental rights of Union citizens
under the Treaty, as well as one of the basic pillars of the European social model, and is also one of the
principal means of attaining the objectives of the Lisbon Strategy,

whereas Community legislation on the coordination and implementation of social security schemes
should, if necessary, be adapted to reflect new forms of mobility and to ensure that EU migrant workers
do not face a loss of social security protection,

whereas about 2 % of citizens of working age currently live and work in a Member State other than their
own and whereas some 48 % of all EU migrants are women,

whereas the Commission has set up a High Level Expert Forum on increasing mobility for Europeans, with
the principal objective of identifying measures to stimulate youth mobility, develop aid for mobility in the
training context, and improve mobility for artists, managers and volunteers,

whereas the issue of mobility is an important element in the Renewed Social Agenda, the Agenda deter-
mining the opportunities for it and imposing the principles of access and solidarity,
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H. whereas the dynamic labour market poses serious challenges to workers and especially to women with
children, forcing them to make compromises between professional and family life,

. whereas the insufficient adaptation of social security schemes in the Member States creates difficulties for
women, with regard for example to pregnancy, child raising and career opportunities,

J. whereas the free movement of workers has been and remains one of the four fundamental freedoms
enshrined in the Treaty; whereas as regards ensuring the free movement of workers significant progress
has been made in Community legislation in the field of social security and this has facilitated the move-
ment of workers within the Union; whereas any remaining administrative and legal barriers hindering
transnational mobility must be removed; whereas more must be done to ensure that workers know their
rights and can assert them,

K. whereas, since ensuring mobility entails facilitating matters across the entire range of needs and activities
of workers and their families, Parliament has in numerous resolutions drawn attention to the obstacles to
mobility and to the right of Union citizens to reside outside their Member State of origin, and has pro-
posed possible means of removing such obstacles,

L. whereas experience has shown that identifying obstacles and advancing proposals has not sufficed for the
complete removal of the obstacles to freedom of movement and mobility; whereas the problem has in the
past been the subject of numerous texts of the EU institutions which have spelt out the problems and have
proposed corrective measures which have, however, not always been implemented,

M. whereas Parliament has noted in these cases that willingness to implement the necessary measures does
not always extend to measures which are important to citizens in terms of eliminating administrative or
legal barriers to mobility,

N. whereas Parliament has on numerous occasions expressed its position on this issue directly affecting the
lives of Union citizens, and will, in its capacity as an institution directly and democratically elected by the
citizens, continue actively to seek solutions to all problems encountered by citizens in exercising their right
to mobility within the territory of the EU,

O. whereas the sense of Union citizenship of the nationals of the Member States draws its strength partly
from the possibility of employment elsewhere within the internal market and whereas therefore not only
economic interests should be the driving force behind mobility but also the objective of enabling Union
citizens to identify themselves more readily as such,

1. Welcomes the Commission’s initiative, and reaffirms the crucial importance of mobility, both within the
labour market and between Member States and regions, for consolidating the EU labour market and attaining
the Lisbon objectives; supports the launch of the Action Plan, and wishes to be informed regularly about the
monitoring of the implementation of the measures contained in it;

2. Welcomes the Commission’s intention to promote mobility on fair conditions, including by opposing
clandestine employment and social dumping;

3. Welcomes the Commission’s proposal for a Council Recommendation on the mobility of young volun-
teers across Europe, however regrets the fact that the Commission has not provided adequate time for Parlia-
ment to issue an opinion on the proposal before the recommendation is adopted;

4. Notes that a European Year of Volunteering would be an effective tool in implementing the actions con-
tained within the Council Recommendation on the mobility of young volunteers across Europe;
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5. Considers that the EU needs to support the inclusion of the concept of labour mobility in all Community
policies, especially those concerning the completion of the internal market, the protection of workers, rules
concerning posted workers and protection against non-secure work, which may affect mobility within the EU
or combat discrimination; calls on the Commission to treat labour mobility as a priority transversal policy,
involving all relevant EU policy areas and all levels of authority in the Member States;

6. Stresses that labour mobility is based on the fundamental principle of the free movement of persons within
the internal market as laid down in the EC Treaty;

7. Calls upon the Commission, in order to further promote labour mobility, to draw up a long-term mobil-
ity strategy which takes into account the requirements of the labour market, economic trends and the pros-
pects for enlargement of the EU, as only a long-term strategy can both guarantee free movement of workers
without conflict and properly address brain-drain;

8. Calls on the Commission to take into account the specific needs of female workers of all ages wishing to
exercise freedom of movement and to include concrete steps to meet their needs in the four areas of the Euro-
pean Job Mobility Action Plan;

9. Urges the Commission to prioritise the streamlining of administrative practices and administrative coop-
eration so as to allow synergies to develop between national institutions and authorities whose interaction is
decisive when trying to resolve problems between Member States efficiently; in addition, considers that Mem-
ber States should vigorously tackle all legal and administrative barriers and obstacles to geographical mobility
at European, national, regional and local levels, such as the non-recognition of mobility-related experiences
for career prospects or social security and pensions, particularly within small and medium-sized enterprises;

10. Considers that, while the Commission’s Action Plan covers the main issues relating to mobility, much
more action still needs to be taken, notably creating stronger links between education systems and the labour
market, providing proper information on mobility, maintaining acquired linguistic abilities for workers and
their families preparing for mobility via the teaching of foreign languages and, not least, in vocational training
and learning systems;

11. Calls on the Member States actively to promote foreign language teaching (especially for adults), given
that linguistic barriers are among the main remaining obstacles to the mobility of workers and their families;

12.  Considers that the Member States should ensure that the labour rights and collective agreements of citi-
zens who choose to move to another Member State are fully respected, without discrimination between nation-
als of that Member State and non-nationals; believes that, to that end, the Commission’s measures should focus
on ensuring that migrant citizens receive equal treatment and are not turned into a cheap labour force;

13. With a view to creating stronger links between training and the labour market, urges the Commission
and the Member States to bring this matter before the sectoral consultation committees; considers that indus-
try and the trades could provide regular information about the occupational fields most open to mobility;

14. Considers that long-term labour mobility in all fields can play a key role in promoting the growth and
employment objectives of the Lisbon Strategy if combined with safeguarding workers’ social security and trade
union rights, in accordance with the traditions and customs of the Member States; believes that an expanded,
EU-wide mobile workforce, in combination with appropriate working conditions, education programmes and
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social protection schemes, can constitute a response to such current developments and can significantly
enhance efforts to do so in the context of the challenges of the global economy, an ageing population and rapid
change in the workplace; emphasises that the social, economic and environmental aspects of mobility must be
taken into account;

15. Is convinced that guaranteed labour mobility is a means of consolidating the Lisbon Strategy’s economic
and social dimensions and should be set up in the best possible way, achieving the objectives of the renewed
social agenda, and tackling a range of challenges including globalisation, restructuring industrial change, tech-
nological progress, population trends and the integration of migrant workers; is also convinced that mobility
between careers and industries (occupational mobility) enables employees to renew and adapt their knowl-
edge and skills and thus exploit new career opportunities;

16. Reiterates that labour mobility is a key instrument for the efficient working of the internal market, via
the objectives of the Lisbon Strategy and the eight principles proposed on ‘flexicurity’ in the Commission com-
munication of 27 June 2007; calls, therefore, on the Member States to take appropriate measures to empha-
sise flexicurity on the one hand and to protect workers’ security on the other, bearing in mind the fundamental
principles of opportunities, access and solidarity referred to in the renewed social agenda;

17. Calls on the Member States and stakeholders to consider and remove the obstacles to the mobility of
women workers, by providing, among other things, fair access to qualified jobs and high-level positions, equal
pay, flexible working conditions, adequate healthcare and childcare services, good quality education facilities
for children, portable pension rights, and ensuring the elimination of gender stereotypes;

18. Recommends that Member States and regional and local authorities actively promote special employ-
ment, training, educational, distance learning and language programmes to create a more women-friendly
labour market and to enable the reconciliation of professional and family life;

19. Calls on the Member States to include both labour and geographical mobility as a priority in their
national employment and lifelong learning programmes;

20. Notes with concern that some Member States are maintaining labour market restrictions on workers
from the new Member States, despite the fact that economic analyses and statistical data neither justify
these restrictions nor support the fears of their citizens and governments; calls on the Council to ensure greater
involvement and closer monitoring on the part of the EU institutions, especially the Parliament, with regard to
the process of authorisation and justification by Member States of the transitional periods for access to their
labour markets for the citizens of the new Member States, including from the first year of membership;

21. Stresses that the mobility of workers should not be construed by some employers as an opportunity to
reduce wages, cut back social security or, in general, to downgrade working conditions; urges the Member
States to take appropriate measures not only to eliminate all forms of discrimination but also to ensure the
best possible conditions for the activities of migrant workers and their families;

22. Notes with concern certain moves by Member States to alter their internal legal frameworks for immi-
gration and interpret and apply the principle of the free movement of labour in a manner that is contrary to
the letter and spirit of the Community rules in force; calls for an immediate end to such practices and encour-
ages the Member States to introduce comprehensive schemes for the integration of Union citizens exercising
their right of free movement on their territory, where appropriate, in cooperation with the Member States of
origin;
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23.  Calls on the Member States and the Commission to work together in order to draw up, implement, moni-
tor and evaluate a programme of social reintegration for citizens and their families returning to their Member
State of origin after a period spent working in another;

24.  Acknowledges that, while mobility can provide a solution to labour shortages in the receiving countries,
it may cause labour shortages in the countries from which workers come; draws the attention of the Com-
mission and Member States to the fact that, in every country, the inactive population offers a significant labour
potential, whose mobilisation requires EU and Member-State resources in equal measure;

25. Draws the Commission’s attention to the fact that there remain within the EU a large number of admin-
istrative and legislative barriers to labour mobility and to the mutual recognition of qualifications of every level
and professional experience; reaffirms its commitment to a solution to these problems, and calls on the Com-
mission to undertake close monitoring of restrictions incompatible with Community law, and to take action
against them;

26. Encourages the Member States to carry out, prior to the implementation of new national laws in the field
of care and public health and social and fiscal systems, a border impact study to highlight in advance any prob-
lems that will have consequences for labour mobility;

27. Takes the view that border workers occupy a special position in the area of European labour mobility;

28. Encourages the Member States to speed up the implementation of the common framework for qualifi-
cations (European Qualifications Framework — EQF); considers that, while alignment with this reference sys-
tem is due in 2010, its accelerated implementation in all Member States could reduce the obstacles currently
facing workers;

29. Welcomes the Commission’s initiative with regard to EUNetPaS, which is a first step in encouraging
Member States and EU stakeholders to enhance collaboration in the field of patient safety; however notes that,
throughout the EU, there is still diversity in the regulation of healthcare professionals and calls on the Com-
mission to encourage Member States and their regulatory authorities for healthcare professionals to share infor-
mation and establish standardised accreditation systems for healthcare professionals in order to ensure patient
safety throughout the EU;

30. Notes that the lack of a common framework for comparing, transferring and recognising vocational
qualifications at EU level is a serious barrier to transnational mobility; welcomes the Commission’s initiative
on the establishment of the European Credit System for Vocational Education and Training;

31. Calls on the Commission and the Member States to ensure that employers and trade representatives
become involved as quickly as possible in implementing the EQF and hence that the system for the recogni-
tion of qualifications can take effect on the labour market;

32. (alls on the Commission, the Member States, and the two sides of industry to open discussions with a
view to harmonising salary scales with the different levels of qualifications laid down in the EQF so as to enable
labour mobility to be guaranteed by virtue of wage levels corresponding to workers’ skills;

33. Encourages educational authorities to work together pro-actively on the mutual recognition of qualifi-
cations — gained from formal, informal and non-formal education — and professions which correspond to
the standards set by Member States; considers it crucial that Member States make full use of the EQF and give
appropriate follow-up to forthcoming initiatives on the European Credit system for Vocational Education and
Training, so that classification in the levels of the national educational system and of the Lifelong Learning
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programme allows mobile workers to continue their training; endorses the Commission’s commitment to
developing Europass in order to make qualifications more readable for employers; stresses the value of the
Euraxess Services;

34. Regrets that in some Member States insufficient priority is being given and insufficient funding is being
dedicated to developing and implementing lifelong learning strategies; encourages Member States to use financ-
ing available from the Structural Funds, and in particular from the European Social Fund more actively in order
to develop and implement such schemes;

35. Calls on the Commission to reduce legislative and administrative obstacles, and stresses the need for fur-
ther progress in the recognition and cumulation of social security entitlements and in the portability of
pensions;

36. Takes the view that the portability of social security provisions is better coordinated on the basis of Regu-
lation (EEC) No 1408/71 and Regulation (EC) No 883/2004 of the European Parliament and of the Council of
29 April 2004 on the coordination of social security systems (%), and bilateral agreements;

37. Urges the Member States to implement fully Regulation (EEC) No 1408/71 and Regulation (EC)
No 883/2004 (applicable from 2009), as well as related legislation on social security matters and the payment
of allowances of any kind; calls on the Member States and the Commission to urgently address the recurring
problems raised in petitions and complaints concerning social security, pensions, and health care; supports the
Commission’s plans for the introduction of an electronic version of the European health insurance card; sug-
gests that there should also be an electric revision of form E106;

38. Calls on the Commission to review its visa policy for third country participants in recognised EU vol-
unteer programmes, with a view to introducing a more liberal visa regime especially for volunteers from coun-
tries neighbouring the EU;

39. With regard to the new forms of mobility, considers it necessary to examine existing legislation with a
view to determining if it is still up-to-date and finding appropriate means of adapting it to the new flexible
conditions on the European labour market, taking account not only of the need to safeguard workers’ rights
but also examining additional problems which migrant workers and their families might face; believes, at the
same time, that an analysis needs to be made of the real extent of implementation in all Member States of the
Community legislation on the free movement of labour and the right of residence of workers and their fami-
lies; considers that, where relevant, recommendations should be drawn up for improving the legislative and
operational framework;

40. Advocates a discussion on social security arrangements, inter alia with reference to access to health care
and the fact that workforce mobility can, in some cases, lead to the loss of social security benefits; calls on the
Commission to examine whether Regulation (EC) No 883/2004, implementing Regulation (EEC) No 574/72
and related administrative practices need adapting to respond to changing patterns and new forms of worker
mobility, including short-term labour mobility;

41. Considers that the Commission should investigate the mobility-inhibiting effects that arise as a result of
the lack of coordination between tax agreements and the new social security regulation (Regulation (EC)
No 883/2004);
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42. Supports the Commission in its plans for action to improve its proposal for a directive on minimum
requirements for enhancing worker mobility by improving the acquisition and preservation of supplementary
pension rights, because, with the increasing expansion of occupational pension schemes, worker-friendly rules
on portability must be sought; accordingly calls on the Commission to submit a revised proposal for a direc-
tive on the portability of occupational pensions;

43. Considers that the mobility of workers of both genders with families (meaning children and dependent
relatives) depends to a great extent on the availability and affordability of services (such as child care and care
for senior citizens, education facilities, day centres, special services); considers, at the same time, that job mobil-
ity should promote personal fulfilment and improve quality of life and work;

44, Considers, however, that the proposal for improving exchanges of information and best practice between
national authorities, as well as that concerning an electronic version of the European health insurance card,
should be implemented with due protection of data: Member States must guarantee that personal data are not
used for purposes other than those relating to social security, except where the party concerned expressly
allows it; requests further information on this initiative and how it can enhance workforce mobility; calls on
the Commission to examine and contribute to the possibility of creating, in the near future, a single European
card including all information relating to the contributions paid by and the social rights of the individual con-
cerned in all Member States where that person has worked;

45.  Supports the actions of the TRESS network, and believes that it should undertake an ongoing investiga-
tion of the different types of mobility, with a view to adapting them to Community legislation; calls on the
Commission to include employers and trade unions in this network, recalling that it is often employers who
support workers over legal issues relating to social insurance or obtaining documents needed in order to work;
stresses that the EURES databases need to be easy to access and must be updated regularly and that the widest
possible access to them must be ensured; considers that the EURES network should collaborate structurally
and institutionally with the TRESS network;

46. Expresses its ongoing support for the contribution of the EURES network to facilitating workforce mobil-
ity in the EU; recommends that EURES services should include information on specific Internet networks and
portals for particular sectors, and that it should also cooperate with other information providers, especially
specialist bodies in the Member States, with regard to job opportunities in the Union and with particular ref-
erence to national labour authorities, which can directly provide individually tailored advice to job-seekers;

47. Considers that EURES crossborder projects should give priority to carrying out border impact studies and
seminars, so that the entry into force of Regulation (EC) No 883/2004 on coordination can take place effec-
tively and efficiently;

48. Supports the objectives announced in the third section of the Action Plan for Work Mobility, in line with
the enhancement of the institutional capabilities of EURES; stresses the diverse make-up of the workforce and
the need for services adapted to all categories of worker, over and above those listed in the Commission pro-
gramme, namely older and disabled people who are disadvantaged but can be exploited by the labour market,
those who possess special legal status in comparison with other workers, the self-employed, workers return-
ing to employment after a break from work, and so on; stresses that all the information available through the
EURES network should be accessible to disabled people;

49. Calls upon Member States, through their employment authorities, in order to increase mobility, to pro-
vide a one-stop shop for all workers, including those intending to work abroad, so that they can obtain infor-
mation from a single source concerning the possibilities of working abroad, administrative factors, social rights
and legal conditions;
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50. Supports the idea of transforming EURES into a one-stop mobility information portal which would oper-
ate as a centralised helpdesk where potentially mobile workers can obtain information about all aspects of job
mobility — not only about job vacancies, social security, health care, pensions and the recognition of quali-
fications, but also about language issues, housing, employment for spouses, education for children and inte-
gration in general in the target state; points out that, where appropriate, it should be expanded to the benefit
of third-country nationals, including those who have not yet acquired long-term resident status;

51. Fully endorses the existing information mechanisms but at the same time suggests that all relevant sites,
portals, etc. be checked in terms of efficiency and, if necessary, reorganised, harmonised or regrouped so as to
make them more user-friendly;

52. Draws attention to the issue of access to the EURES network for citizens living in rural, island, mountain
and remote regions; calls on the Commission and the Member States to ensure that the information on this
portal is also made accessible to these population groups;

53. Considers that the supplementary budget of EUR 2 million allocated to innovative mobility projects up
to 2013 is too low, given the need to inform as many Union citizens as possible about labour mobility in the
Union and the objectives set out in the various programme documents in support of labour mobility in the
Union;

54. Underlines the need for comparable and reliable statistics on the mobility flows of workers, students,
teachers and researchers in order to improve the Commission’s knowledge of mobility, as well as its monitor-
ing of the abovementioned Action Plan;

55. Believes that, as things stand, there is an information deficit as regards the potential professional and
career benefits of spending time working abroad and regarding the employment and social-security condi-
tions for working abroad and how this also promotes European cultural integration; supports the Commis-
sion in its actions to inform the public about these matters;

56. Points to Parliament’s programme of traineeships for people with disabilities, which started in 2007, and
the Commission’s programme of traineeships for people with disabilities, which started in the autumn of 2008;
considers that such positive measures promote the mobility of people with disabilities and can make a signifi-
cant contribution towards getting them into work; calls on the Member States to support and promote cor-
responding best practice at national, regional and local levels;

57. Draws attention to the fact that Member States should promote and exchange good practice and mutual
learning schemes for mobility actions, financed by the cohesion fund, and especially the European Social Fund;

58. Considers that, in addition to online services, supplementary means of supplying information should be
explored and put in place in the Member States and in the regions of the EU with a view to the widespread
distribution of information on job mobility within Member States; considers that a job mobility call centre
related to EURES should be put in place with a view to promptly providing workers with information on spe-
cific questions in the national language and at least in a second European language;

59. Expresses its ongoing support for such actions as job fairs, European days for publicising work oppor-
tunities throughout the Union, or European partnerships for labour mobility; considers, however, that the bud-
get allocated to such actions is not sufficient in relation to the goal of publicising the EU’s action in this field;
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60. Stresses the need to distinguish the specific mobility of artists from that of workers in the Union in gen-
eral, in terms of the nature of the performing arts and the irregularity and unpredictability resulting from a
particular employment regime;

61. Is aware of the specific nature of certain occupations, such as those in the cultural and sporting fields,
for which mobility, be it geographical or between jobs, is an inherent characteristic; calls on the Commission
and the Member States to examine these circumstances attentively and to apply the necessary measures, espe-
cially with respect to the labour rights of workers in these fields, in order to ensure that their mobility is not
impeded by administrative measures;

62. Welcomes the fact that the Commission is also taking measures in its Action Plan to improve the situ-
ation of third country citizens; recommends that an integrated labour mobility policy should always take into
account the migration of third-country citizens;

63. Stresses the need for close cooperation between national authorities in order to identify and eliminate
iniquities in the fields of justice and taxation while respecting national competencies;

64. Considers it essential to raise awareness of the possibilities for submitting complaints and petitions about
obstacles to job mobility and infringements of relevant Community legislation;

65. Supports and encourages implementation of the concept of equitable mobility, and calls on the Com-
mission to ensure its application, for example by involving workers’ and employers’ organisations in order to
prevent undeclared work and the downgrading of working conditions;

66. Calls on firms to support worker mobility, for example through flexible working hours and teleworking;

67. Calls upon the Commission to seek instruments by means of which to eliminate the complex obstacles
which can prevent workers from opting to work abroad, such as difficulty in finding work for one’s partner or
spouse, high relocation costs, language barriers, the gender pay gap and the risk of losing tax advantages or no
longer being able to contribute to national pension, health insurance or unemployment insurance schemes;
stresses the importance of lifelong learning, with particular reference to the importance of language learning,
which is essential in order to meet the changing demands of the labour market;

68. Welcomes the Commission’s intention to follow up the proposal which it submitted in 2005 and its
amended proposal of 2007 for a directive laying down minimum requirements for enhancing worker mobil-
ity by improving the vesting and preservation of supplementary pension rights;

69. Calls on the Commission and Member States to facilitate the mobility of vulnerable groups of the popu-
lation and help remove the obstacles which they encounter by creating more quality jobs, combating discrimi-
nation, tackling new forms of social exclusion, supporting gender equality, supporting the family and
effectively ensuring access to the workplace, accommodation services and transport;

70. Emphasises that women with children are less mobile than men and calls for appropriate measures to be
taken to offset that imbalance;

71. Supports Solvit as an instrument for swift resolution of problems in the internal market and equally of
problems related to worker mobility; recommends that more resources to be made available to Solvit;
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72. Calls on the Commission and the Member States to promote programmes in support of mobility
for young professionals; believes that such programmes need to be grounded in the employer/employee rela-
tionship, and should recognise the value added arising from experience, abilities and skills, including knowl-
edge of languages, acquired outside one’s home country;

73. Believes that, as student and teacher mobility are essential elements of job mobility, more attention
should be paid to initiatives like the Bologna Process and the Erasmus, Leonardo da Vinci and other pro-
grammes when it comes to the implementation of the European Job Mobility Action Plan;

74. Congratulates the Commission on its initiative of consulting all parties involved in promoting labour
mobility in the Union; believes that this dialogue will enhance transparency, stimulate networking and the
exchange of best practice and innovative approaches so as to boost mobility and accelerate the implementa-
tion of mobility on a comprehensive basis, as well as consolidating the underlying principles and values;

75.  Acknowledges the contributions made by the Comenius, Erasmus and Leonardo programmes to enabling
young people to study abroad, and stresses their importance from the point of view of later professional mobil-
ity; calls upon the Commission to examine the scope for expanding access to the programmes, bearing in mind
the special needs of disadvantaged groups;

76. Calls for a strong commitment on the part of European schools and universities and of governments to
significantly boosting job mobility, for example through their participation in the network of stakeholders
mentioned by the Commission in its Communication;

77. Believes that cooperation between private or public companies and educational institutions should be
strengthened;

78. Instructs its President to forward this resolution to the Council, the Commission and the governments
and parliaments of the Member States.

Lifelong learning for knowledge, creativity and innovation — ‘Education and
Training 2010 work programme’

P6_TA(2008)0625

European Parliament resolution of 18 December 2008 on delivering lifelong learning for knowledge,
creativity and innovation — implementation of the ‘Education and Training 2010 work programme’
(2008/2102(INT))

(2010/C 45 E[06)

The European Parliament,
— having regard to Articles 149 and 150 of the EC Treaty,

— having regard to the Commission Communication of 12 November 2007 entitled ‘Delivering lifelong
learning for knowledge, creativity and innovation: Draft 2008 joint progress report of the Council and
the Commission on the implementation of the Education and Training 2010 work programme’
(COM(2007)0703), as well as to the accompanying Commission Staff Working Document
(SEC(2007)1484),

— having regard to the detailed work programme on the follow-up of the objectives of education and train-
ing systems in Europe (!) and to the subsequent joint interim reports on progress towards its
implementation,

(1) O] C 142, 14.6.2002, p. 1.
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having regard to the Council Resolution of 15 November 2007 on education and training as a key driver
of the Lisbon Strategy (1),

having regard to Decision No 1720/2006EC of the European Parliament and of the Council of 15 Novem-
ber 2006 establishing an action programme in the field of lifelong learning (2),

having regard to the Council Resolution of 15 November 2007 on the new skills for new jobs (%),

having regard to the Commission Staff Working Document of 28 August 2007 entitled ‘Towards more
knowledge-based policy and practice in education and training’ (SEC(2007)1098),

having regard to the Recommendation of the European Parliament and of the Council of 23 April 2008
on the establishment of the European Qualifications Framework for lifelong learning (¥),

having regard to the Recommendation 2006/143/EC of the European Parliament and of the Council of
15 February 2006 on further European cooperation in quality assurance in higher education (3),

having regard to the European Quality Charter for Mobility (¢),
having regard to its resolution of 13 November 2007 on the role of sport in education (),

having regard to the Recommendation 2006/962/EC of the European Parliament and of the Council of
18 December 2006 on key competences for lifelong learning (3),

having regard to its resolution of 16 January 2008 on adult learning: ‘It is never too late to learn’ (%),
having regard to its resolution of 23 September 2008 on the Bologna Process and student mobility (19),
having regard to its resolution of 23 September 2008 on improving the quality of teacher education (1),
having regard to the Presidency Conclusions of the European Council of 13-14 March 2008,

having regard to Rule 45 of its Rules of Procedure,

having regard to the report of the Committee on Culture and Education and the opinion of the Commit-
tee on Women’s Rights and Gender Equality (A6-0455/2008),

whereas European Union is seeking, by 2010, become a world leader in the quality of education and train-
ing systems, such systems being crucial to further progress in the Lisbon Process,

0] C 300, 12.12.2007, p. 1.

0] L 327, 24.11.2006, p. 45.

0] €290, 4.12.2007, p. 1.

0J C 111, 6.5.2008, p. 1.

OJ L 64, 4.3.2006, p. 60.

OJ L 394, 30.12.2006, p. 8.

O] C 282 E, 6.11.2008, p. 131.

OJ L 394, 30.12.2006, p. 10.
Texts Adopted, P6_TA(2008)0013.
Texts Adopted, P6_TA(2008)0423.
Texts Adopted, P6_TA(2008)0422.
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B. whereas progress has been made in increasing the autonomy and the accountability of universities and
whereas there is a need to strengthen the support offered to them within this process,

C. whereas education and training systems should provide equal opportunities for women and men,

D. whereas incorporating the gender equality dimension into education and training policies is crucial to the
success of the Lisbon Strategy, one objective of which is to tackle inequalities between women and men
in European labour markets, inter alia by achieving a 60 % rate of employment among women by 2010,

E.  whereas Member States must, by working together and exchanging good practice, drive forward reform
of their national education and training systems,

F. whereas coherent and comprehensive lifelong learning strategies and tools agreed by Parliament and the
Council should be implemented consistently in order to achieve the Lisbon Strategy objectives and to
strengthen the knowledge triangle,

G. whereas Europe needs higher skill levels, and whereas creativity and innovation ought to be promoted at
all stages of education and training,

H. whereas provision has to be made for future skills needs in the areas of the environment and society, for
example by making climate change and other environmental issues cross-cutting subjects in all forms of
learning,

. whereas curricula should contribute to students’ personal development by including the teaching of
human rights and European values,

J. whereas the quality and effectiveness of education and training systems, and their accessibility to citizens,
must be seen as major policy goals at European level,

K. whereas education and training must always have regard to local and regional possibilities, characteristics
and needs,

1. Welcomes the abovementioned Commission Communication of 12 November 2007 and the improve-
ments which it details;

2. Notes that action in the field of education and training should be consistently supported with comple-
mentary measures of a socio-economic nature to improve the overall standard of living of European citizens;

3. Stresses the need to integrate migrants and minorities (especially Roma people), and to work on the inclu-
sion of groups with special needs (primarily women and disabled and elderly people) at all levels and in all
areas of education; considers that additional support should be provided to migrants, while ethnic minorities
and Roma people should be assisted by trained staff who belong to the same minority or at least speak their
native language;

4. Underlines the importance of sport in education and training and the need to give sport particular con-
sideration, for example by enhancing the provision of physical education and sport throughout all forms of
education, from pre-primary to university, and calls for at least three teaching periods per week to be set aside
for sport in the curriculum and for support to be made available for schools to go beyond this prescribed mini-
mum where possible;
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5. Emphasises the crucial role of families and the social environment in every aspect of education and
training;

6. Notes that education is essential for the social and personal development of both women and men; under-
lines, therefore, the importance of reinforcing education and training as a fundamental aspect of promoting
equality between women and men;

7. Deplores the fact that educational systems discourage women from entering traditionally male-domi-
nated fields of employment and vocational training, but welcomes measures promoting gender equality and
urges Member States to launch programmes aimed at giving women the most diversified professional guid-
ance possible and subsequent assistance in the employment market;

8. Stresses that the existing inequality of opportunity between women and men as regards high-quality life-
long learning and education are all the more marked in island regions and geographically and socially disad-
vantaged regions; calls therefore for greater promotion of educational initiatives within the framework of
regional policy;

9. Notes the chronic under-representation of women in certain fields of study, at all levels, as well as in the
research sector; encourages therefore practical, positive actions to be taken to remedy the situation;

10. Observes that students with interrupted study patterns, especially young mothers, can suffer discrimi-
nation, and calls for the adoption of more flexible approaches in order to facilitate the resumption of studies
or training after the birth of a child and the combining of studies with professional and family life;

11. Observes that the quality of curricula and teaching must be improved across the board, that teachers’
social security must be improved, and that more attention must be paid to their continuing training and
mobility;

12. Emphasises the fact that media literacy and ICT knowledge should be strongly promoted and recom-
mends both that media education should form an integral part of the curriculum at all levels of schooling and
that media teaching modules should be offered for teachers and elderly people;

13. Points out that the transition between different education and training systems and between formal, non-
formal and informal learning must be facilitated;

14. Urges the Council to monitor the practical implementation of European education and learning policies
by every Member State; considers that national governments should set national goals in this field in a trans-
parent manner, and should introduce appropriate legislation and relevant measures to ensure the achievement
of European standards and, in particular, to ensure that tools adopted at EU level, such as the abovementioned
recommendation on key competences for lifelong learning, the European Qualifications Framework and Euro-
pass (1), are implemented;

Pre-primary education

15. Stresses the need for increased resources for improving material and space conditions and for ongoing
staff training to raise the quality of pre-primary education and provide increased resources for investment; uni-
versal access to high-quality pre-primary education is an effective way to open up access to lifelong learning
for all children, but particularly children from deprived backgrounds and ethnic minorities;

16. Insists on the importance of children’s developing basic skills, learning their mother tongue or the lan-
guage of their country of residence, and acquiring reading and writing skills as early as possible;

(") Decision No 2241/2004/EC of the European Parliament and of the Council of 15 December 2004 on a single Commu-
nity framework for the transparency of qualifications and competences (Europass) (O] L 390, 31.12.2004, p. 6).
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17. Believes that the learning of a second language should begin at this early stage, but young children’s con-
tact with languages must be organised through play and without pressure;

18. Calls on all Member States to make pre-primary education compulsory;

Primary and secondary education

19. Emphasises the need to pay special attention to individuals who might otherwise drop out of education
at a later stage; believes that special programmes and measures should be adopted to reduce the drop-out rate
and that, in cases where dropping out is inevitable and continues to occur, the individuals concerned should
be supported and given opportunities to be reintegrated into society and offered appropriate forms of
education;

20. Stresses that primary and secondary education should equip children for autonomous, creative and inno-
vative thinking and make them into media-critical and self-reflecting citizens;

21. Underlines the importance of the school curricula of each Member State, which should contain courses
aimed at fostering and developing creativity and the innovative spirit in children;

22. Considers that curricula, and their content, must be continually updated in order to remain relevant,
enhancing the important role of entrepreneurial skills and volunteering in order to support personal develop-
ment, and stresses that all Member States must attach greater importance to teacher training and provide more
resources for it if they are to make significant progress in achieving the Lisbon Strategy targets in the work
programme ‘Education and Training 2010” and promote lifelong learning within the European Union;

23. Is convinced that children should learn a second foreign language as early as possible;

24.  Strongly encourages the learning of foreign languages from an early age and the inclusion of foreign-
language teaching in all primary school curricula; stresses that, if this goal is to be achieved, sufficient resources
must be made available to recruit and train foreign-language teachers;

25. Considers that the development of personal talents, specific capacities and natural abilities of students
has to be a major goal at this stage of education; points out that these capacities may provide the basis for
work and employment later on;

26. Stresses that special attention ought to be paid to those students who have not acquired or are not acquir-
ing basic skills, as well as to exceptionally talented students so that they can maximise the development of their
above-average abilities and talents;

27. Recommends that Member States substantially improve the quality of teachers’ academic and profes-
sional qualifications, and their training and lifelong learning;

28. Strongly supports the promotion of continuous and coherent professional development for teachers
throughout their careers; takes the view that all teachers should have regular opportunities to improve and
update their skills and qualifications, as well as their pedagogical knowledge;

29. Proposes that Union citizenship programmes that will educate a new generation in the spirit of Union
values in areas such as human rights, multiculturalism, tolerance, the environment, climate change should be
introduced into curricula as soon as possible;

Vocational education and training (VET)

30. Notes that both the quality and attractiveness of VET must be enhanced;
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31. Points out that VET ought to be better linked and more coherently integrated into both European and
national economies in order to tailor better the educational process to the labour market;

32. [Insists that mobility (not only geographical but also mobility between VET and higher education) of stu-
dents and teachers be significantly enhanced;

Higher education

33. Considers that university curricula should be modernised in order to meet current and future socio-
economic needs;

34. Recommends that higher education institutions should, as a matter of priority, develop interdisciplinary
programmes on the borders between sciences in order to train specialists capable of solving the most complex
problems facing the world today;

35. Emphasises that students’ and pupils’ interest in content and study programmes dealing with technol-
ogy, natural sciences and environmental protection should be increased;

36. Calls on Member States effectively to boost partnerships between universities and businesses and, in addi-
tion, between universities and the many other national, regional and local stakeholders;

37. Notes that cooperation between European higher education institutions must be significantly enhanced
and that, furthermore, qualifications should be made as easily transferable as possible;

38. Points out that the work of teachers and lecturers in higher education needs to be continually updated as
do the programmes used, their contents and work methods;

39. Suggests that the European Institute for Innovation and Technology be linked to the Bologna Process
and taken into account within the framework of the reform of European higher education;

40. Strongly recommends that Member States improve students’ and teachers’ mobility, including mobility
between countries, programmes and disciplines; stresses, in this context, the importance of implementing the
abovementioned European Quality Charter for Mobility in order to create a genuine European area for lifelong
education and training and promote economic, social and regional cooperation;

Lifelong learning

41. Considers that employers should be encouraged consistently to arrange education and training for their
employees, as well as being provided with incentives to enable low-skilled workers to take part in lifelong learn-
ing programmes;

42. Notes that long-term unemployed people from a disadvantaged social background, people with special
needs, young people who have been in re-education institutions and former prisoners should especially be
taken into consideration;

43.  Stresses that women in particular should be encouraged to take part in training and further training, and
special programmes to promote lifelong learning for women must also be provided and promoted in this
context;

44. Stresses that low-skilled and older workers ought to be particularly encouraged and incentives should be
provided for them to take part in lifelong learning programmes;
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45.  Calls for adult education and lifelong learning programmes to take particular account of those groups of
people who are most disadvantaged in the labour market, in particular young persons, women, especially those
in rural situations, and the elderly;

46. Calls for account to be taken of the fact that training in parenting skills for women and men is crucial to
people’s welfare, to fighting poverty and to social cohesion; against this background, wishes for multi-purpose
lifelong learning programmes and training of parenting skills trainers to be set up within the framework of
education and learning;

47. Emphasises that knowledge and qualifications acquired through lifelong learning should be much
broader and easily recognised, and to that end considers that the implementation of the abovementioned Euro-
pean Qualifications Framework and Europass as instruments for the promotion of lifelong learning must also
be stepped up;

48. Considers that more funding for measures to promote mobility should be provided by both European
and national authorities at all stages of lifelong learning;

49. Calls for the advantages of the abovementioned European Quality Charter for Mobility to be recognised
and exploited and for them to be put into practice by the Member States, and for the Commission to carry out
a review of implementation in the Member States;

50. Insists that as many social services and supporting facilities (e.g. childcare) as possible ought to be guar-
anteed to all students and workers with families;

51. Believes that voluntary services should be integrated and acknowledged when implementing the Educa-
tion and Training 2010 work programme;

52. Is convinced that exchanges of views and mutual teaching and learning among different age groups
should be enhanced;

53. Stresses that lifelong learning programmes must support entrepreneurship, enabling citizens to establish
SMEs and to meet the needs of both society and the economy;

54. Draws attention to the fact that lifelong learning guidance services and information to learners of all age
groups ought to be put into place in order to support the above objectives;

*

* *

55. Instructs its President to forward this resolution to the Council, the Commission and the governments
and parliaments of the Member States.

Council’s approach to revision of the OLAF Regulation

P6_TA(2008)0632

European Parliament resolution of 18 December 2008 on the Council’s approach to revision
of the OLAF Regulation

(2010/C 45 E[07)

The European Parliament,

— having regard to the Interinstitutional Agreement on better law-making (),

— having regard to the proposal for a regulation of the European Parliament and of the Council amending
Regulation (EC) No 10731999 concerning investigations conducted by the European Anti Fraud Office
(OLAF) (COM(2006)0244), and to its position of 20 November 2008 (2) on that proposal,

() O] C 321, 31.12.2003, p. 1.
(2) Texts Adopted, P6_TA(2008)0553.
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— having regard to the Oral Question to the Council on the Council’s approach to revision of the OLAF
Regulation (0-0116/2008),

— having regard to Rule 108(5) of its Rules of Procedure,

A. whereas, ten years after its establishment as an operational office to protect the financial interests of the
Community in 1999, OLAF has gained valuable experience in the fight against fraud and corruption,

B. whereas the regulatory framework of OLAF should be improved on the basis of the operational experi-
ence gained by it,

C. whereas the two branches of the EU legislative authority should closely cooperate under the codecision
procedure in order to adapt the regulatory framework of the fight against fraud to current needs,

D. whereas it concluded its first reading concerning amendment of Regulation (EC) No 1073/1999 (‘the OLAF
Regulation’) by a large majority on 20 November 2008,

1. Considers that there is an urgent need to clarify the regulatory framework of OLAF in order to further
improve the efficiency of anti-fraud investigations and to ensure the necessary independence of OLAF, taking
full account of the experiences gained since OLAF was established to replace UCLAF in 1999;

2. Reminds the Council that Parliament’s abovementioned position of 20 November 2008 will lead to con-
siderable improvement in the efficiency and quality of OLAF investigations through the strengthening of pro-
cedural guarantees, the role of the Supervisory Committee, the presumption of innocence, the right of defence
of those under investigation and the rights of informers, the adoption of clear and transparent investigative
rules and the improvement of cooperation with the competent national authorities and the EU institutions;

3. Urges the French and Czech Presidencies to submit a calendar for negotiations with Parliament, based on
Regulation (EC) No 1073/1999, thus confirming that they are making every possible effort to ensure the
prompt adoption of a common position by the Council and to avoid any further unjustified delays;

4. Considers that the Council’s position in favour of a simple consolidation of the three existing legal bases
for OLAF investigations is not a valid argument for not immediately opening negotiations on Regulation (EC)
No 1073/1999, since simple consolidation will not improve the legal framework for OLAF's anti-fraud inves-
tigations and therefore constitutes a considerable loss of time in efforts to step up the fight against fraud; opts
therefore for a recasting of EU anti-fraud legislation, including Regulation (EC) No 1073/1999, Regulation
(Euratom, EC) No 2185/96 and Regulation (EC, Euratom) No 2988/1995, which should be based on a revised
Regulation (EC) No 1073/1999;

5. Instructs its President to forward this resolution to the Council, the competent committees of the parlia-
ments of the Member States, the European Court of Auditors and the national audit bodies of the Member
States.
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Evaluation and future development of Frontex and Eurosur

P6_TA(2008)0633

European Parliament resolution of 18 December 2008 on the evaluation and future development of
the Frontex Agency and of the European Border Surveillance System (Eurosur) (2008/2157(INI))

(2010/C 45 E/08)

The European Parliament,

— having regard to the Communication from the Commission of 13 February 2008 entitled ‘Report on the
evaluation and future development of the Frontex Agency’ (COM(2008)0067),

— having regard to the Communication from the Commission of 13 February 2008 entitled ‘Examining the
creation of a European border surveillance system (Eurosur)’ (COM(2008)0068),

— having regard to the Communication from the Commission of 13 February 2008 entitled ‘Preparing the
next steps in border management in the European Union’ (COM(2008)0069),

— having regard to Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European
Agency for the Management of Operational Cooperation at the External Borders of the Member States of
the European Union (1),

— having regard to the European Pact on Immigration and Asylum adopted in Paris by the Member States
on 7 July 2008 and endorsed at the European Council of 15 and 16 October 2008,

— having regard to the Presidency Conclusions of the European Council of 15 and 16 December 2005 con-
cerning the ‘Global approach to migration: Priority actions focusing on Africa and the Mediterranean’,
published in the European Council Presidency conclusions of 14 and 15 December 2006,

— having regard to Regulation (EC) No 863/2007 of the European Parliament and of the Council of 11 July
2007 establishing a mechanism for the creation of Rapid Border Intervention Teams (2),

— having regard to its resolution of 26 September 2007 on policy priorities in the fight against illegal immi-
gration of third-country nationals (3),

— having regard to Rule 45 of its Rules of Procedure,

— having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs and the opinion
of the Committee on Development (A6-0437/2008),

A. whereas the fight against illegal immigration, and more specifically the integrated management of all the
EU’s borders, must form part of a global and harmonised approach to migratory phenomena, including
the organisation of legal migration, the integration of legal immigrants and cooperation with countries of
origin and transit,

B. whereas the challenge of illegal immigration is a common European challenge and therefore requires a
common European policy,

(') OJ L 349, 25.11.2004, p. 1.
() OJ L 199, 31.7.2007, p. 30.
() OJ C 219 E, 28.8.2008, p. 223.
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C.

whereas these migratory phenomena will continue to exist as long as there are still development
gaps between the different regions of the world, and whereas, with that in mind, the management of
migratory flows should be organised in synergy with development and cooperation policies with third
countries,

whereas the European Agency for the Management of Operational Cooperation at the External Borders of
the Member States of the European Union (Frontex) is not a panacea for all the problems caused by irregu-
lar migration,

whereas the surveillance of the Union’s external borders is a key element in the fight against illegal immi-
gration, which must be accompanied by additional enforcement policies seeking to eradicate such immi-
gration at source, and by measures to combat illegal work, particularly the adoption of the directive
providing for sanctions against employers of illegally staying third-country nationals (COM(2007)0249),
and against people-trafficking networks, which are an element of organised crime,

whereas there is a high mortality rate linked to illegal immigration and information campaigns need to be
conducted with the countries of origin and transit on the risks and fatal consequences of this type of
immigration,

whereas, while border controls are the responsibility of each Member State as regards its own section of
border, the migratory pressure on the Eastern and Southern borders of the Union requires a spirit of joint
responsibility and compulsory solidarity to develop among the Member States, so as to facilitate the shar-
ing of the material and human resources which can be mobilised to combat this phenomenon,

whereas the long-term objective of all these instruments (Frontex, Eurosur, the Electronic System for Travel
Authorisation (ESTA), the entry/exit registration system, fast-tracking) is the gradual establishment of a
European integrated border management system,

whereas the first quantifiable results from Frontex since it launched operations in October 2005 are avail-
able, and whereas there is a need to define a medium and long-term strategy, which has become essential
at this stage of its development,

whereas Frontex is a first-pillar Community body subject to the principles of full democratic scrutiny and
transparency and, as such, has an obligation to uphold and promote the fundamental values of the Union,

whereas the coordinating intelligence-driven operations carried out by Frontex are based on risk analyses
and threat assessments made under the secrecy rule,

whereas the Frontex development strategy should be taken as an opportunity to test the viability of the
principle of ‘compulsory solidarity’ between Member States (already referred to in the context of Regula-
tion (EC) No 863/2007 which coordinates the Union’s rapid reaction capacities in case of emergency) in
order to determine the appropriate way of ensuring that the material resources (listed in the Centralised
Records of Available Technical Equipment (CRATE)) and human resources needed to enable Frontex to
take effective action are made unconditionally available,

whereas Parliament has consistently supported Frontex and has voted to increase its budget significantly
in order to enable it to have sufficient financial resources to carry out its tasks,
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N. whereas Frontex has embarked on maritime missions off the coast of the Southern Member States, the
success of which has varied depending on the level of cooperation of the third countries from which the
immigrants depart; whereas the Hera mission off the Canary Islands has been successful and has led to a
significant reduction in the number of arrivals, whereas however the Nautilus mission in the central Medi-
terranean area has not been effective since the number of arrivals has increased rather than decreased,

O. whereas immigration hotspots in the Southern maritime regions require continuous patrolling by mari-
time missions that are deployed on a permanent basis,

P. whereas any action taken by Frontex should in any event comply with international law standards, in par-
ticular those relating to maritime law as well as to human rights, human dignity and refugees, particularly
the right of asylum and the principle of non-refoulement,

Q. whereas all Frontex’s actions should take into account the need to take the necessary precautions, and use
all necessary means, to respect the most vulnerable, women (and in particular pregnant women), children
(especially unaccompanied minors), older people, and people with disabilities or serious illnesses,

R. whereas the humanitarian dimension of the action of Frontex must be enhanced by ensuring maximum
legal certainty, in the context both of the rescue operations which it has to carry out and of joint returns
operations to which it has to contribute,

S.  whereas, in the light of their success, operations for the training of the specialist staff involved in the func-
tioning of Frontex deserve to be continued, and should in particular be extended to staff from third coun-
tries who have to cooperate with Frontex on a daily basis in order to train them in sea rescue operations
and the recovery of bodies in the event of shipwreck,

T. whereas border controls do not just focus on unauthorised border crossings, but also on other aspects of
cross-border crime, such as trafficking in human beings, drugs smuggling or illicit trade in arms, thus help-
ing to increase internal security as a whole,

U. whereas Frontex’s action cannot be effective without an EU border management policy that incorporates
the proposed new EU border control systems, such as the Electronic System for Travel Authorisation
(ESTA), the entry/exit registration system, or fast-tracking,

1. Calls on the Member States to consider a global approach to the challenge of migration, seeking with equal
vigour to achieve progress, not only in stepping up checks at the Union’s borders, in combating illegal immi-
gration and returning illegal immigrants to their home countries and in combating illegal work and trafficking
in human beings, but also in organising legal immigration and measures to facilitate the integration of legal
immigrants, in promoting a global partnership with third countries to promote a positive relationship between
migration and development, and in establishing a consistent human rights policy at EU level;

2. Considers Frontex as an essential instrument in the Union’s global strategy on immigration and calls on
the Commission to present proposals to review its mandate in order to strengthen its role and make it more
effective;
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3. Stresses the importance of being aware of the absolute necessity for Frontex to be able to count on the
availability of the resources placed at its disposal by the Member States, notably through CRATE, both for its
coordination of the individual joint operations and for its permanent missions; regrets that some Member
States have not so far demonstrated sufficient willingness to provide the necessary assets to Frontex and calls
on them to do so;

4. Welcomes the adoption of the European Immigration and Asylum Pact by the European Council and its
calls for the strengthening of Frontex;

5. Stresses that Frontex should integrate measures to control trafficking in human beings into its work, par-
ticularly at the Union’s external borders;

6. Calls on the Member States, to that end, to formalise as soon as possible a system of ‘compulsory and irre-
vocable solidarity’ subject to feasibility and the current specific needs of each participating country, to enable
Frontex, in preparing and completing its missions, to remove the uncertainty as to the extent of the resources
it can count on in real time;

7. Calls for the establishment of permanent and uninterrupted operational joint surveillance patrols all year
round in all high-risk areas, particularly at sea borders where there is a serious risk of loss of life, the right to
life being the first inviolable fundamental right;

8. Stresses the importance of harmonising EC law with other international law applicable in this field, so that
the Union can contribute effectively to the efforts required in order to help refugees in distress;

9. Calls on the Member States to commit themselves as soon as possible to giving concrete expression to
this solidarity principle, particularly by increasing the material resources it makes available to Frontex, espe-
cially in terms of surface assets, and by guaranteeing that they will be unconditionally available in practice in
a timely manner;

10. Calls on Frontex to send a report to Parliament and the Council, detailing in particular the actual use and
real availability of the materials listed in the CRATE database, highlighting any difficulties encountered and pro-
viding full information on which Member States are providing assets and which ones are not;

11. Calls on the Member States, in the event of persistent insufficient availability of resources, to take a rapid
decision to alter substantially the scale of Frontex’s budget to enable it to carry out its missions and, possibly,
to examine the legal aspects of the future renting and/or purchase of materials for that purpose;

12. Recalls that Parliament, as an arm of the budgetary authority, has already increased Frontex’s budget since
its inception and will ensure that its budget is correctly implemented and adapted to changes in its functions;

13. Points out that EU cooperation with third countries must be based on international obligations concern-
ing the protection of refugees and asylum seekers and, in particular, with the provisions of the Geneva Con-
vention Relating to the Status of Refugees (1951);

14. Welcomes the major cooperation efforts that have been achieved by almost all the third countries with
which Frontex has been called on to cooperate on a day-to-day basis, and which have led to very positive
results, for example in the Canary Islands; regrets, however, that cooperation on immigration is still lacking in
other countries, such as Turkey and Libya;
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15.  Urges the Union to include, as part of its negotiations with third countries, the need for greater coop-
eration by third countries in the field of immigration, and calls on those third countries whose cooperation
has been insufficient — or non-existent — to make every effort to facilitate Frontex’s work, particularly by
ensuring that their enforcement services cooperate more effectively;

16. Calls on the Commission and on Member States to redouble their efforts to achieve a higher level of
cooperation from third countries, notably through the negotiation of readmission agreements; considers that
immigration should be an intrinsic part of any negotiations of agreements with third countries which are coun-
tries of origin or of transit;

17. Stresses the need for Frontex, in cooperation with third countries, to take due account of the opinions of
those Member States which have had the most experience in tackling illegal immigration issues relating to the
countries in question; participation by a third country in any joint Member State operation coordinated by
Frontex must be subject to the approval of the Member State hosting the operation;

18. (Calls for the mandate of Frontex to explicitly include an obligation to meet international human rights
standards and a duty towards asylum seekers in rescue operations on the high seas, and for cooperation with
the United Nations High Commissioner for Refugees (UNHCR) and other relevant non-governmental organi-
sations to be formalised within the mandate;

19. Is concerned that third-country nationals may lack adequate means to monitor whether personal infor-
mation on them gathered in the planned ‘system of systems’ of the EU is handled in accordance with the prin-
ciples of data protection law applicable in the Union; calls on the Commission to clarify to what extent
personal data will be made available to third-country administrations;

20. Calls for Frontex’s competences to be extended so that it can be encouraged to carry out projects and
operations in third countries, inter alia in order to strengthen the effectiveness of working agreements and iden-
tify the needs for capacity building with regard to border management in third countries;

21. Calls on Frontex to strengthen and take up its key role in supporting joint return operations and all the
aspects involved in these procedures and, in a spirit of solidarity, calls on Member States to involve Frontex
when planning and organising joint return flights and identifying the need for joint returns;

22. Calls on the Member States to permit Frontex’s mandate to be reviewed so as to eliminate legal vacuums
which could hamper its action, setting out in particular the precise legal conditions for its sea rescue opera-
tions and for its contribution to return operations, and including the option for third countries to use its equip-
ment, in particular by means of pilot projects from which they would benefit;

23.  Calls on the Commission to fully evaluate Frontex’s activities with regard to their impact on fundamen-
tal freedoms and rights, including the ‘responsibility to protect’;

24. Calls for training of Frontex staff regarding the various gender dimensions that arise in the context of its
work;

25.  Considers that such a broadening of the tasks of Frontex, and its contribution as part of the daily battle
against illegal immigration, could justify the structural development of its logistical and administrative capaci-
ties, while complying with the proportionality principle;
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26. Considers in particular that, while the rhythm of work and the resources employed do not yet justify cre-
ating a large number of decentralised agencies, consideration might be given at this stage to setting up two
distinct external offices — one coordinating activities at land borders, the other for sea operations —, bearing
in mind that land migratory routes on the Eastern border will increasingly represent a major challenge in the
future and should deserve increased attention and means;

27.  Calls on the Commission and the Member States to consider the feasibility of an EU border guard system;

28. Stresses the need to carry out training for staff deployed in Frontex operations — particularly training in
maritime law, asylum law and fundamental rights — including, once its mandate has been widened, for staff
from the third countries involved; to that end, encourages Frontex to cooperate with other institutions such as
the International Organization for Migration, the European Union Agency for Fundamental Rights and the
UNHCR, the UN body responsible for the Law of the Sea and NGOs as well as other associations with expe-
rience and know-how in these areas;

29. Calls on the Commission to organise information campaigns on best practice in the Member States on
the risks of illegal immigration;

30. Welcomes the current discussions in the Council aimed at setting up the Eurosur border surveillance sys-
tem with a view to optimising the exploitation of all surveillance systems, essentially by extending their exist-
ing cover, which currently reaches only part of the areas where operations need to be carried out;

31. Urges, therefore, that work begin without delay on the upgrading of the national surveillance systems
and their interconnection as a network and that, in the interest of coherence, Frontex be given the task of
assembling the available tools, and in particular of managing the secure web-based Information and Coordi-
nation Network for Member States’ Migration Management Services (Iconet) () and of resuming the work of
the Centre for Information, Discussion and Exchange on the Crossing of Frontiers and Immigration (Cirefi) as
mentioned in the Council Conclusions of 30 November 1994;

32. Calls for Frontex to further its cooperation on risk analysis with Europol and other European agencies,
as well as with other international bodies and third country border control authorities, especially in the con-
text of breaking international trafficking rings and bringing to justice persons involved in trafficking in illegal
immigrants; also considers it essential that there be a mechanism enabling Frontex to transfer key intelligence
to those who can make best use of it;

33. Calls on the Member States to ensure that the concrete needs of the border control services are specifi-
cally taken into account in research activities;

34. Considers the objective of truly integrated EU border management as legitimate and agrees that is impor-
tant to continuously develop and strengthen the EU’s common policy on border management; stresses, how-
ever, the need for an evaluation and assessment of existing systems and those under preparation before moving
ahead with the new building blocks as proposed by the Commission in its abovementioned Communication
entitled ‘Preparing the next steps in border management in the European Union’; insists furthermore on a com-
prehensive master plan, setting out the overall architecture of the EU’s border strategy as well as the details for
how all related programmes and schemes are supposed to collectively function and how the relationship
amonyg related programmes can be optimised;

(") Council Decision 2005/267/EC of 16 March 2005 (OJ L 83, 1.4.2005, p. 48).
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35. Calls on Frontex to take the initiative of creating a common information-sharing environment between
the competent national authorities in order to optimise the collection, analysis and dissemination of sensitive
data; calls on the European Security Research and Innovation Forum (ESRIF) to make its contribution to achiev-
ing that objective, giving priority in its work to common applications for the improvement of, and innovation
in, the field of surveillance tools;

36. Calls for the strengthening of the democratic control of Frontex by Parliament, and calls on Frontex to
inform Parliament of negotiations to conclude agreements signed with third countries, to present tactical
assessments focused on particular border regions, and to publish evaluation reports on joint operations and
other coordinated missions, risk analyses, feasibility studies and statistics on migration trends; points out that
democratic oversight of Frontex’s activities would, among other things, enhance its legitimacy; nevertheless the
information published in those reports should not contain confidential data that may affect ongoing
operations;

37. Calls on the Commission to clarify which range of logistical support on border surveillance is intended
for neighbouring third countries as mentioned under step 3 of Phase 1 of Eurosur;

38. Instructs its President to forward this resolution to the Council and the Commission, the governments
and parliaments of the Member States, the Office of the UN High Commissioner for Refugees and the Inter-
national Organization for Migration.

Impact of counterfeiting on international trade

P6_TA(2008)0634

European Parliament resolution of 18 December 2008 on the impact of counterfeiting on international
trade (2008/2133(INI))

(2010/C 45 E[09)

The European Parliament,

— having regard to the 2007 report by the Organisation for Economic Cooperation and Development
(OECD) entitled ‘The economic impact of counterfeiting and piracy’,

— having regard to the Communication from the Commission of 10 November 2005 entitled Tmplement-
ing the Community Lisbon programme — a modern SME policy for growth and employment’
(COM(2005)0551),

— having regard to the Communication from the Commission of 4 October 2006 entitled ‘Global Europe:
competing in the world — A Contribution to the EU’s Growth and Jobs Strategy’ (COM(2006)0567),

— having regard to the Communication from the Commission of 18 April 2007 entitled ‘Global Europe: a
stronger partnership to deliver market access for European exporters’ (COM(2007)0183),

— having regard to its resolution of 19 February 2008 on the EU’s Strategy to deliver market access for Euro-
pean companies ('),

— having regard to its resolution of 22 May 2007 on Global Europe — external aspects of competitiveness (2),

(1) Texts Adopted, P6_TA(2008)0053.
() OJ C102E, 24.4.2008, p. 128.
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()
)
)
()
)
©)
()
)
)

having regard to its resolution of 5 June 2008 on implementing trade policy through efficient import and
export rules and procedures (1),

having regard to its resolution of 1 June 2006 on EU-US transatlantic economic relations (2),

having regard to its resolution of 12 October 2006 on economic and trade relations between the EU and
Mercosur with a view to the conclusion of an Interregional Association Agreement (),

having regard to its resolution of 13 December 2007 on the trade and economic relations with Korea (%),

having regard to its resolution of 8 May 2008 on trade and economic relations with the Association of
South East Asian Nations (ASEAN) (%),

having regard to its resolution of 13 October 2005 on prospects for trade relations between the EU and
China (9),

having regard to the Communication from the Commission of 24 October 2006 entitled ‘EU — China:
Closer partners, growing responsibilities’ (COM(2006)0631) and the working document accompanying
it, entitled ‘Closer Partners, Growing Responsibilities — a policy paper on EU-China trade and investment:
Competition and Partnership’ (COM(2006)0632),

having regard to Council Regulation (EC) No 3286/94 of 22 December 1994 laying down Community
procedures in the field of the common commercial policy in order to ensure the exercise of the Commu-
nity’s rights under international trade rules, in particular those established under the auspices of the World
Trade Organization () (Trade Barriers Regulation),

having regard to the Communication from the Commission of 16 July 2008 entitled ‘An Industrial Prop-
erty Rights Strategy for Europe’ (COM(2008)0465),

having regard to the Communication from the Commission of 21 February 2001 entitled ‘Programme for
action: Accelerated action on HIV/AIDS, malaria and tuberculosis in the context of poverty reduction’
(COM(2001)0096),

having regard to the Communication from the Commission of 26 February 2003 entitled ‘Update on the
EC Programme for Action — Accelerated action on HIV/AIDS, malaria and tuberculosis in the context of
poverty reduction — Outstanding policy issues and future challenges’ (COM(2003)0093),

having regard to the Communication from the Commission of 26 October 2004 entitled ‘A Coherent
European Policy Framework for External Action to Confront HIV/AIDS, Malaria and Tuberculosis’
(COM(2004)0726),

having regard to Regulation (EC) No 816/2006 of the European Parliament and of the Council of 17 May
2006 on compulsory licensing of patents relating to the manufacture of pharmaceutical products for
export to countries with public health problems (8),

having regard to Council Regulation (EC) No 980/2005 of 27 June 2005 applying a scheme of genera-
lised tariff preferences (%) (GSP Regulation),

having regard to the report of the Commission of 19 May 2008 on community customs activities on
counterfeit and piracy — Results at the European border 2007,

1) Texts Adopted, P6_TA(2008)0247.
2) O] C 298 E, 8.12.2006, p. 235.
3) O] C 308 E, 16.12.2006, p. 182.
4 Texts Adopted, P6_TA(2007)0629.
Texts Adopted, P6_TA(2008)0195.
% OJ C 233 E, 28.9.2006, p. 103.
’) OJ L 349, 31.12.1994, p. 71.
8) OJ L 157,9.6.2006, p. 1.
°) OJL 169, 30.6.2005, p. 1.
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— having regard to Regulation (EC) No 450/2008 of the European Parliament and of the Council of 23 April
2008 laying down the Community Customs Code (Modernised Customs Code) (1),

— having regard to the Communication from the Commission of 1 April 2008 entitled ‘Strategy for the evo-
lution of the Customs Union’ (COM(2008)0169),

— having regard to the amended proposal for a directive of the European Parliament and of the Council on
criminal measures aimed at ensuring the enforcement of intellectual property rights of 26 April 2006
(COM(2006)0168),

— having regard to its resolution of 19 June 2008 on the fortieth anniversary of the Customs Union (?),

— having regard to Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004
on the enforcement of intellectual property rights (%),

— having regard to Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs action
against goods suspected of infringing certain intellectual property rights and the measures to be taken
against goods found to have infringed such rights (%),

— having regard to Rule 45 of its Rules of Procedure,

— having regard to the report of the Committee on International Trade and the opinions of the Committee
on the Internal Market and Consumer Protection and the Committee on Legal Affairs (A6-0447/2008),

A. whereas it is necessary to combat counterfeiting effectively in order to achieve the objectives of the new
Lisbon agenda, with regard to both its internal and external aspects, as stated by the Commission in its
abovementioned Communication of 18 April 2007,

B. whereas the European Union is the world’s second importer of goods and services and the extreme open-
ness and transparency of its single market offers huge opportunities but also poses serious risks of an
invasion of counterfeit products,

C.  whereas the EU economy has specialised in high value added, high-quality products, often protected by
trademarks, patents or geographic indications, which, by their very nature, are among the most likely to
be counterfeited,

D. whereas serious infringements of intellectual property rights (IPR) are non-tariff trade barriers which make
access to third-country markets more difficult and costly, especially for small and medium-sized enter-
prises (SMEs) of limited resources and means,

E. whereas European competitiveness is traditionally linked to the quality of the workforce and, increas-
ingly, especially for SMEs, to research, development, innovation and the relevant IPRs,

F.  whereas IPRs, including geographical indications and denominations of origin, are not always protected
effectively by the European Union’s trading partners,

1

() OJ L 145, 4.6.2008, p. 1.

(3 Texts Adopted, P6_TA(2008)0305.
(}) OJL 157, 30.4.2004, p. 45.

() OJL 196, 2.8.2003, p. 7.
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G.

whereas there is a large and increasing number of types of counterfeit products, no longer confined to
luxury and high-quality goods but also including commonly used products, such as toys, medicines, cos-
metics and food,

whereas a recent survey by the OECD estimated that international trade relating to IPR infringements
amounted to as much as EUR 150 billion in 2005, to which should be added the value of national trans-
actions and counterfeit and pirated products that are distributed through the Internet,

whereas in 2007 the amount of goods seized by the customs authorities of the European Union that were
in breach of IPRs increased by 17 % against the previous year, with an increase of 264 % for cosmetics
and personal hygiene products, 98 % for toys and 51 % for medicines,

whereas counterfeiting and piracy have alarming consequences for the EU economy and for the Com-
munity social and economic system as a whole, reducing incentives to innovate, curbing foreign direct
investment, eliminating skilled jobs from industry and laying the groundwork for the development of a
hidden economic system, running parallel to the legal one and controlled by organised crime,

whereas the abovementioned 2007 report by the OECD and the upcoming Phase II report by the OECD
on ‘Piracy of digital content’, emphasise the global scale, rapid growth and detrimental economic impact
of digital piracy on rights holders,

whereas counterfeiting causes serious damage to the environment, both because of the inadequacy of the
quality standards of counterfeit goods and the high costs of disposing of and destroying them,

whereas access to procedures for combating counterfeit goods is complicated, costly and time-consum-
ing, especially for SMEs,

whereas the single market ensures that European consumers can choose freely, transparently and safely
which products to buy, and counterfeiting, unless appropriately curbed, can not only undermine the prin-
ciple of confidence on which the entire system is based but can also pose serious risks to safety, health,
and in extreme cases, the very lives of consumers and it is thus necessary to better protect their rights,

whereas initiatives to raise awareness among consumers about risks to their health and safety and, in gen-
eral, about the consequences of buying counterfeit goods are an effective tool in combating counterfeiting,

whereas tougher action should be taken against counterfeiters of products that have a direct impact on
public health,

whereas the ongoing differences between the laws of the Member States on IPRs, particularly with regard
to the criminal measures aimed at ensuring that they are respected, weaken the European Union’s nego-
tiating position and may undermine the efforts hitherto made to combat counterfeiting more effectively
internationally,

whereas the simplified procedure laid down in Article 11 of Regulation (EC) No 1383/2003 in Member
States such as Portugal, Greece, Hungary, the Netherlands and Lithuania which allows for the destruction
of large quantities of counterfeit goods in a short period of time and with relatively low costs, is very
successful,
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S.  whereas the 2006 G8 St Petersburg summit recognised the global nature of the counterfeiting and piracy
problem and stressed the need to improve cooperation between G8 countries, third countries and the
competent international institutions,

T. whereas the subsequent G8 summit in Heiligendamm set up an IPR Task Force to combat counterfeiting
and piracy as part of the ‘Heiligendamm Process’ (1),

U. whereas in 2007 the European Union, Japan and the United States announced the opening of negotia-
tions with a view to a new multilateral agreement designed to strengthen the enforcement of IPRs and
combat counterfeiting and piracy (Anti-Counterfeiting Trade Agreement — ACTA),

V. whereas a favourable conclusion of the ACTA Agreement will make it possible to establish common stan-
dards for civil and administrative protection, improved inter-institutional cooperation and cooperation
with the private sector, and the incorporation of technical assistance, with a view to making respect for
IPRs simpler, safer and less costly,

W. whereas a distinction needs to be drawn between generic medicines, the distribution of and trading in
which should be encouraged, both in the EU and in developing countries, and counterfeit medicines,
which, on the one hand, are dangerous for public health and, on the other, cause substantial economic
losses to companies in the sector and may delay the development of new discoveries without benefiting
the populations of the least developed countries; whereas, moreover, counterfeit medicines account for
only part of illegal medicines,

X.  whereas, as regards products having a direct impact on public health, Internet and parallel trade distri-
bution networks contribute greatly to the spread of counterfeit products that are dangerous to public
health,

Y. whereas the European Union is pursuing ongoing efforts to harmonise IPR enforcement measures, nota-
bly with a proposal for a European Parliament and Council directive on criminal measures aimed at ensur-
ing the enforcement of intellectual property rights of 12 July 2005 (COM(2005)0276), and this process
should not be circumvented by trade negotiations which are outside the scope of the normal EU decision-
making processes,

Z. whereas it is also crucial to ensure that the development of IPR enforcement measures is accomplished in
a manner that does not impede innovation or competition, undermine IPR limitations and exceptions or
personal data, restrict the free flow of information, or unduly burden legitimate trade,

AA. whereas the European Union has demonstrated its commitment to effective and balanced enforcement
of IPRs by adopting a set of directives in this field following detailed scrutiny by the Parliament and the
Council over many years,

AB. whereas it is fundamentally important, when considering legal measures, to recognise the substantive dif-
ference between intellectual and material property rights, and accordingly between infringement of rights
and theft,

AC. whereas all intellectual property infringements are damaging to trade and business but commercial scale
infringements have additional and widespread effects,

AD. whereas, in the case of patents on pharmaceutical products, whilst infringements of patents are settled
case-by-case on the basis of substantive arguments made in civil proceedings on the grounds of a patent
infringement, infringements of copyright and trademarks constitute intentional offences,

(*) Summit Declaration, Growth and Responsibility in the World Economy, 7 June 2007, Summit G8 Heiligendamm.
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The multilateral framework

1. Takes the view that the Word Trade Organisation (WTO) system aims to ensure that [PRs are more widely
recognised internationally, providing for an agreed level of standards of protection through the Trade-Related
Aspects of Intellectual Property Rights (TRIPS), dialogue between Member States and with other institutions
such as the World Intellectual Property Organisation (WIPO) and the World Customs Organisation (WCO), as
well as a dispute prevention and settlement mechanism;

2. Calls on the Commission to persevere in the TRIPS Council to ensure that the minimum rules incorpo-
rated into national law are accompanied by effective enforcement measures and measures to prevent infringe-
ments;takes the view that the flexibilities provided for in the TRIPS agreement and confirmed in the Doha
Declaration on the TRIPS agreement and public health, should be maintained insofar as they are aimed at
ensuring a fair balance between the interests of rights’ holders and those of end users;

3. Calls on the Commission to bring forward proposals to the Parliament to ensure that export, transit and
transhipment operations are appropriately dealt with in the TRIPS agreement and to examine the case for fur-
ther changes in the agreement, in order to create a fair balance between the interests of owners and those of
potential users of IPRs, particularly bearing in mind the level of development of the parties involved and dis-
tinguishing between countries which produce counterfeit and pirated products, those which use them, and
those through which the products transit;

4. Welcomes the progress achieved by the European Union in technical assistance programmes which have
helped to strengthen IPRs in emerging and developing countries, and stresses the importance of continuing
with such programmes, in view of the benefits which they can achieve in terms of sustainable economic devel-
opment and their important role in combating counterfeiting;

5. Calls on the Commission and the Member States to develop specific measures, backed up by appropriate
financial coverage, in favour of more widespread consumer education in Europe and also in developing coun-
tries, in order to avert the risks relating to potentially dangerous counterfeit products;

6. Supports the solutions put forward at the Twelfth session of the United Nations Conference on Trade and
Development, within the Creative Africa Initiative, which consider the creative industries to be an essential fac-
tor in the growth of underdeveloped countries, and reaffirm the vital role of IP for the sustainable develop-
ment of such regions;

7. Calls on the Commission and the Member States to propose and support the drafting of a protocol on
counterfeiting, in addition to the United Nations Convention against Transnational Organised Crime (Palermo
Convention);

8. Points out that in several emerging economies, the production of counterfeit and pirated goods has
reached alarming levels; whilst welcoming the cooperation initiatives hitherto implemented, is of the view that
special measures are required in order to strengthen coordination between customs, judicial and police authori-
ties with the countries concerned and to encourage the harmonisation of the laws of these countries with those
of the European Union;

9. Calls on the Commission to introduce, along the same lines as Article 3(2) (*) of the Directive 2004/48/EC,
safeguards at international level in order to guarantee that any extra patent enforcement measures are not used
to hinder legitimate trade;

(1) Article 3(2) states that ‘“Those measures, procedures and remedies shall also be effective, proportionate and dissuasive
and shall be applied in such a manner as to avoid the creation of barriers to legitimate trade and to provide for safe-
guards against their abuse.’
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10. Encourages the Commission and the Member States to strengthen their cooperation with Euro-Mediter-
ranean partner countries within the Euromed Market Programme and promote in the Euro-Mediterra-
nean region a common approach to legislation, procedures and implementation with regard to customs
cooperation and action to combat counterfeiting and piracy in order to facilitate trade between Euro-Mediter-
ranean partner countries;

11. Is convinced that in order to step up the fight against counterfeiting, more regular and targeted use
should also be made of the WTO’s Dispute Settlement Body, which, together with the Community and national
courts, can provide better protection of European industry and consumers by consolidating case-law which
enhances the substance and scope of the TRIPS agreement;

12. Reaffirms that any harmonisation of substantive law must respect national sovereignty and international
treaties in this area;

ACTA and other bilateral and regional EU initiatives

13. Calls on the Commission to continue its fight against counterfeiting and piracy, in parallel with the mul-
tilateral negotiations, also by means of bilateral, regional and multilateral agreements with a view to approxi-
mating and enforcing laws, and by providing for the establishment of efficient dispute settlement systems and
penalties in case of failure to comply with the obligations underwritten;

14. Calls on the Commission and the Member States to negotiate ACTA under conditions of the utmost
transparency towards EU citizens, especially with regard to the definitions of the terms ‘counterfeiting’ and
‘piracy’ and the criminal sanction measures foreseen; takes the view that the social impact of the agreement as
well as the impact on civil liberties must be assessed; supports the establishment of a task force to examine the
implementation of the agreement, by promoting this subject in dialogue between the European Union and
third countries and as part of cooperation measures with those countries;

15. Considers that it is not yet certain whether the EC Treaty provides a legal basis for Community measures
prescribing the type and level of criminal penalties and that, as a consequence, the Commission may not have
competence to negotiate on behalf of the Community an international agreement which specifies the nature
and level of criminal-law measures to be taken against trademark and copyright violators;

16. Stresses that in all intellectual property enforcement agreements foreseen, personal use, that is not for
profit, must be distinguished from the fraudulent and intentional marketing of counterfeit and pirated goods;

17. Calls on the Commission to negotiate with third countries on the establishment of task forces to combat
counterfeiting;

18.  Asks the Commission to ensure that ACTA will not grant public authorities access to private computers
and other electronic devices;

19. Welcomes the growing interest shown by a number of WTO countries in the ACTA, believes that efforts
should be made to include emerging economies such as China, India, Brazil as well as regional trade blocs such
as Mercosur, CARICOM and ASEAN, in order for them to take part in the negotiations of the agreement, invit-
ing them from now to commit themselves to guarantee IPRs’ respect in their territories;
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20. Calls on the Commission to avoid the danger of contradictions and overlap between the ACTA, the
TRIPS agreement and other international IPR treaties;

21. Calls on the Commission to ensure that ACTA only concentrates on IPR enforcement measures and not
on substantive IPR issues such as the scope of protection, limitations and exceptions, secondary liability or
liability of intermediaries;

22.  Calls on the Commission to ensure that ACTA is not used as a vehicle for modifying the existing Euro-
pean IPR enforcement framework, but fully reflects the balance established by the different directives adopted
by the European Parliament and Council in this field, and notably the provision of Recital 2 of the Directive
2004/48/EC;

23.  Calls on the Commission and the Council to clarify the role and competence of the Article 133 Com-
mittee and the other committees involved in the negotiation of the ACTA;

24. Believes that the Commission should take into account certain strong criticism of ACTA in its ongoing
negotiations, namely that it could allow trademark and copyright holders to intrude on the privacy of alleged
infringers without due legal process, that it could further criminalise non commercial copyright and trade-
mark infringements, that it could reinforce Digital Rights Management technologies at the cost of ‘fair use’
rights, that it could establish a dispute settlement procedure outside existing WTO structures and lastly that it
could force all signatories to cover the cost of enforcement of copyright and trademark infringements;

25.  In this context, calls on the Commission to ensure a continuous and transparent public consultation pro-
cess, to support the benefits of such a process with all the negotiating countries, and to ensure that the Par-
liament is regularly and thoroughly informed about the state of play of the negotiations;

26. Recalls that the EC Treaty includes derogations where the negotiation and conclusion of agreements in
the field of commercial aspects of intellectual property relates to trade in cultural and audiovisual services;
points out that, in such instances, the negotiation and conclusion of agreements falls within the shared com-
petence of the Community and its Member States; further points out that, in addition to a Community deci-
sion taken in accordance with the relevant provisions of the EC Treaty, the negotiation of such agreements
requires the common accord of the Member States and agreements negotiated in this way must be concluded
jointly by the Community and the Member States;

27. Reminds the Commission of, within the framework of ACTA negotiations, Article 8 of the Charter of
Fundamental Rights of the European Union, which concerns the protection of personal data, and Directive
95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals
with regard to the processing of personal data and on the free movement of such data (*);

28. Takes the view that the public interest in disclosure of ACTA preparatory drafts, including progress
reports, and of the Commission’s negotiating mandate should not be overridden by Article 4 of Regulation
(EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access
to European Parliament, Council and Commission documents (2), and urges the Council to enforce Article 255
of the EC Treaty in such a way as to ensure the widest possible access to documents, provided that the nec-
essary security measures are taken as required by data-protection law;

29. Notes with regret that IPR protection in Turkey does not yet meet EU standards and therefore needs to
be reviewed; points out that Turkey will only become a credible candidate for accession when it is in a posi-
tion to take on the Community acquis and guarantee full respect for IPRs within its boundaries;

() OJ L 281,23.11.1995, p. 31.
(2) O] L 145, 31.5.2001, p. 43.


http://eur-lex.europa.eu/Result.do?aaaa=1995&mm=11&jj=23&type=L&nnn=281&pppp=0031&RechType=RECH_reference_pub&Submit=Search
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:145:0043:0043:EN:PDF
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EU-China relations

30. Calls on the Chinese authorities to step up their efforts and take legal action with renewed energy against
those who violate IPRs and, in this connection, welcomes the change of attitude on the part of judicial bodies
which recently recognised the IPR entitlements of EU citizens in China and condemned local companies which
had infringed those rights;

31. Reaffirms the need to step up cooperation with the Chinese customs authorities and to guarantee assis-
tance and support from corresponding European administrative services;

32. Stresses the fact that 60 % of the counterfeit goods seized by the customs authorities of the EU are pro-
duced in China; asks the Commission, together with the Chinese authorities, to present an action plan to fight
counterfeiting as soon as possible;

External support measures in the fight against counterfeiting

33. Recommends that an effective monitoring mechanism be introduced with regard to possible infringe-
ments of IPRs that are protected under the various agreements, coupled with trade incentive tools as part of a
specific commitment to the fight against counterfeiting and piracy;

34. Points out that the GSP Regulation also provides for the possibility of temporarily suspending prefer-
ences for those partners which implement unfair trading practices; takes the view that in the event of particu-
larly serious violations of intellectual property, such as cases constituting a serious threat to safety and public
health, the use of such a deterrent should be taken into due consideration by the Commission;

35. Is of the view that the Trade Barriers Regulation can provide important assistance to European compa-
nies suffering from problems of third-country market access in relation to intellectual property infringements
and calls on the Commission to encourage and facilitate its use, especially by SMEs;

36. Takes the view that improved cooperation between the European Union and the Member States in third
countries can guarantee more effective exchanges of information, better use of available resources and a greater
impact on measures to combat counterfeiting as regards both political-diplomatic action and more strictly
technical aspects;

37. Calls on the Commission to make the ‘market access team’ in the EU delegations a tangible point of ref-
erence for Community companies (in particular SMEs) complaining of intellectual property infringements;

Regulatory and organisational issues

38. Notes the Commission’s commitment to consolidating IPRs in the European Union and calls for greater
commitment in the combating of counterfeiting and the harmonisation of existing laws in the Member States;

39. Notes that there is no harmonised definition in the European Union of ‘counterfeiting’ and ‘piracy’ and
that the Member States’ definitions differ;

40. Notes the worrying spread of counterfeiting and piracy, in particular, in a globalised economy, and its
serious implications for the competitiveness of the European Union and its businesses, creators and consum-
ers; calls therefore on the Member States to provide consumers with sufficient information on the dangers of
counterfeiting and piracy, in particular the considerable health and safety risks which counterfeit products,
including medicines, pose to consumers;
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41. Asks the Commission to investigate specifically the health and safety risks related to counterfeiting in
order to assess whether further measures are needed;

42. Calls on the Commission to make all efforts to agree common minimum sanctions for serious infringe-
ments of IPRs;

43. Believes that harmonisation of existing national anti-counterfeiting legislation is necessary in order to
ensure effective and consistent application of the future ACTA agreement;

44.  Stresses the need for improved coordination within the Commission between departments dealing with
combatingg counterfeiting and for better dissemination of the Community initiatives the Commission adopts
in this regard, given that the fragmentation of sanction arrangements is detrimental to the internal market and
weakens the European Union in its trade negotiations; stresses also that the private and public sectors should
extend their cooperation to ensure that measures to combat counterfeiting are more active, dynamic and
effective;

45.  Stresses the need to develop appropriate ongoing training courses for customs staff, magistrates and
other professionals concerned and to encourage the Member States to set up specialised anti-counterfeiting
teams;

46. Notes the acknowledgement by the Commission, in its July 2007 White Paper on Sport, that the eco-
nomic viability of exploiting sports rights is dependent on the availability of effective means of protecting
against the activities of intellectual property infringers at national and international levels and calls for the own-
ers of sports’ rights to be taken into account in any action to combat counterfeiting and digital piracy;

47. Recommends further improvement and better coordination of customs procedures in the European
Union in order substantially to restrict access of counterfeit and pirated products to the single market; calls
also on the Commission to submit a proposal to Parliament and the Council to provide the European Union
and its Member States with EU-level statistical data on counterfeiting;

48. Calls on the Commission to take account of the specific aspects of the use of the Internet as a channel
for distributing counterfeit products and to measure its impact on the Member States’ economies by develop-
ing statistical tools that can facilitate a coordinated response;

49. Asks the Commission to set up or facilitate a helpdesk for SMEs, preferably integrated with other help-
desk facilities, to give technical assistance to SMEs on the procedures for dealing with counterfeit goods;

50. Considers it vital that European industry should not withhold its support and assistance for the initia-
tives to be taken by the European institutions; considers it especially vital that SMEs are put in a position to be
able to defend their rights effectively, especially with regard to IPR infringements in third countries;

51. Asks the Commission and the Member States to encourage initiatives to raise consumer awareness of
the consequences of buying counterfeit goods; stresses the important role the business sector has to play in
such initiatives;

52. Considers that, for traceability purposes, steps should be taken to encourage measures taken by industry
to use modern technologies to distinguish more effectively between original products and counterfeit prod-
ucts, and calls on the Commission to take the necessary steps to promote and establish such constructive steps
on a permanent basis;
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53.  Urges the Member States which have not yet implemented Directive 2004/48/EC to do so without delay;

54. Draws attention to the need to respect the four fundamental freedoms of the internal market and to
improve its operation;

55. Calls on the Commission to collect data from the Member States on the damage to consumers’ health
which has occurred as a result of counterfeit products and on consumer complaints about counterfeit prod-
ucts; calls on the Commission to ensure that these data are accessible to the authorities in all Member States;

56. Insists in this connection on the need to mobilise all operators concerned to strengthen the effectiveness
of instruments for combating counterfeiting and piracy in the internal market;

57. Calls on the Member States to strengthen their customs teams on their national territories and put in
place a service, identifiable to third parties (including Member States, third countries, Community institutions,
businesses and individuals) responsible for combating counterfeiting and providing information on this
problem;

58. Reminds the Member States of the importance of having a Community patent and a jurisdictional sys-
tem for patents as a way of ensuring compliance with users’ intellectual property rights throughout the Euro-
pean Union, thus permitting innovative businesses to protect their inventions as much as possible and to profit
from them to a greater extent;

59. Calls on the Member States to step up awareness-raising and information in the fight against counter-
feiting and piracy in tourist areas and in trade fairs and exhibitions;

60. Draws attention to the importance of harmonising IPRs and existing national and Community patents
in combating counterfeiting, and calls on the Member States to encourage companies to protect their services
and products by registering trademarks, designs, patents and so on in order to be able to better enforce their
IPRs;

61. Calls on the Commission to develop a scoreboard to measure Member States’ customs performance in
order to further the fight against counterfeiting, and to put in place a rapid information exchange network on
counterfeit products, based on national contact points and modern information exchange tools;

62. Calls on the Member States to step up coordination between their customs services and to apply Com-
munity rules on customs duties uniformly throughout the European Union;

63. Calls on the Member States to develop, with the Commission, a common approach to the destruction of
counterfeit goods;

64. Asks the Commission to promote the implementation of the simplified procedure laid down in Article 11
of Regulation (EC) No 1383/2003 in all Member States;

65. Further suggests that significant aspects of counterfeiting (product imitation/trademark infringement on
a commercial scale) differ from those of piracy (copyright infringement on a commercial scale), and that con-
sideration should be given to dealing with them independently and separately, especially having regard to the
urgent need to address public health and safety aspects prevalent in counterfeiting;



C 45 E[58

Official Journal of the European Union

23.2.2010

Thursday 18 December 2008

66. Supports, as regards the area of public health, the World Health Organisation definition of counterfeit
medicine: ‘a medicine which is deliberately and fraudulently mislabelled with respect to identity and/or source.
Counterfeiting can apply to both branded and generic products and counterfeit products may include prod-
ucts with the correct ingredients or with the wrong ingredients, without active ingredients, with insufficient
active ingredients or with fake packaging’;

67. Highlights the importance of respecting fundamental rights such as the protection of privacy and data
when taking measures to combat counterfeiting and piracy;

Final considerations

68. Calls on the Commission, in association with the Council and the Member States, to frame a policy that
is clear, structured and ambitious, which, alongside internal customs, should coordinate and guide the ‘exter-
nal’ actions of the European Union and its Member States in the fight against counterfeiting and piracy;

69. Calls on the Commission to promote measures that are complementary to legislative standards and, in
particular, to promote greater European awareness on the dangers of counterfeiting aimed at changing peo-
ple’s attitudes to counterfeiting and piracy;

70. Considers that the establishment of an international counterfeiting scoreboard should be considered by
the Commission which could be modelled on the Internal Market Scoreboard and which would highlight coun-
tries that are below average in tackling combatingof counterfeit goods;

71.  Urges the Council and the Commission to enable the Parliament to play a more central role in the fight
against counterfeiting; considers it particularly advisable for the European Union to promote its political pres-
ence in specialist international meetings such as the Global Anti-counterfeiting and Piracy Congress, and in
the international organisations involved in intellectual property protection;

72. Calls on the Commission and Council to keep it fully informed and to involve it in all relevant initia-

tives; believes that in the spirit of the Lisbon Treaty, ACTA should be ratified by the European Parliament under
the assent procedure;

73. Instructs its President to forward this resolution to the Council and Commission, and to the govern-
ments and parliaments of the Member States and candidate countries.

Accounting requirements as regards medium-sized companies

P6_TA(2008)0635

European Parliament resolution of 18 December 2008 on accounting requirements as regards small
and medium-sized companies, particularly micro-entities

(2010/C 45 E[10)

The European Parliament,
— having regard to Article 192(2) and Article 232(2) of the EC Treaty,

— having regard to the Framework Agreement on Relations between the European Parliament and the Com-
mission of 26 May 2005 (1),

(') OJC117E, 18.5.2006, p. 125.
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— having regard to its resolution of 21 May 2008 on a simplified business environment for companies in
the areas of company law, accounting and auditing (*),

— having regard to the Commission’s communication of 25 June 2008 entitled ‘Think Small First' — a ‘Small
Business Act’ for Europe (COM(2008)0394),

— having regard to the opinion of the High Level Group of Independent Stakeholders on Administrative Bur-
dens of 10 July 2008 entitled ‘Administrative burden reduction; priority area company law/annual accounts’,

— having regard to its position adopted at first reading on 18 December 2008 with a view to the adoption
of Directive 2008]/...[EC of the European Parliament and of the Council amending Council Directive
78/660/EEC and 83/349/EEC as regards certain disclosure requirements for medium-sized companies and
obligation to draw up consolidated accounts (),

— having regard to the Commission statement on the accounting requirements as regards medium-sized
companies made to Parliament during the plenary sitting of 18 December 2008,

— having regard to Rule 103(2) of its Rules of Procedure,

A. whereas the existing accounting rules laid down by the Fourth Council Directive 78/660/EEC of
25 July 1978 based on Article 54(3)(g) of the Treaty on the annual accounts of certain types of compa-
nies () (the 4th Company Law Directive) and the Seventh Council Directive 83/349/EEC of 13 June 1983
based on Article 54(3)(g) of the Treaty on consolidated accounts (*) (the 7th Company Law Directive) are
often very burdensome for small and medium-sized companies, and in particular for micro-entities (very
small companies),

B. whereas the High Level Group of Independent Stakeholders on Administrative Burdens, in its abovemen-
tioned opinion, has already called on the Commission to exempt micro-entities from the accounting
directives,

1. Reminds the Commission that, while a coherent and harmonised accounting system in the European
Union facilitates trade within the internal market, micro-entities are excessively burdened by existing account-
ing rules; that those companies may, for example, be small retailers or handicraft businesses; that, where those
undertakings are active mainly within one Member State at local or regional level, they have no cross-border
impact on the internal market or on competition within the EU; and that Member States should therefore have
the option of fully or partly exempting those companies from statutory accounting obligations;

2. Calls on the Commission to present a legislative proposal that allows Member States to exempt from the
scope of the 4th and 7th Company Law Directives companies which — on the basis of their balance-sheet data
— do not exceed the limits of two of the following three criteria:

— balance sheet total: EUR 500 000
— net turnover: EUR 1 000 000
— average number of employees during the financial year: 10

if the business activities of those companies are conducted at local or regional level within one Member State;

(1) Texts Adopted, P6_TA(2008)0220.
(?) Texts Adopted, P6_TA(2008)0631.
(}) OJL222,14.8.1978, p. 11.

(%) OJL193,18.7.1983, p. 1.
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Calls on the Commission, with a view to stimulating simplification and harmonisation of company law

and in particular of accounting rules within the internal market, to continue its efforts to review the 4th and 7th
Company Law Directives and to present a uniform European accountancy framework before the end of 2009;
reminds the Commission that a uniform standard will reduce the administrative burden for all small and
medium-sized companies and will increase transparency for all relevant stakeholders, and that simplification
should also be greatly stimulated by a structured European introduction of XBRL (Extensible Business Report-
ing Language);

Instructs its President to forward this resolution to the Commission.

European Authentic Act

P6_TA(2008)0636

European Parliament resolution of 18 December 2008 with recommendations to the Commission on

the European Authentic Act (2008/2124(INI))

(2010/C 45 E/11)

The European Parliament,

having regard to Article 192, second paragraph, of the EC Treaty,

having regard to the Commission’s communication of 10 May 2005 entitled ‘The Hague Programme: Ten
priorities for the next five years. The Partnership for European renewal in the field of Freedom, Security
and Justice’ (COM(2005)0184),

having regard the comparative study on authentic instruments conducted for the Committee on
Legal Affairs,

having regard to Rules 39 and 45 of its Rules of Procedure,
having regard to the report of the Committee on Legal Affairs (A6-0451/2008),

whereas, in its aforesaid communication on the Hague Programme, the Commission singled out, as one
of its priorities, the need to guarantee an effective European area of civil justice, not least as regards the
recognition and enforcement of judicial decisions; whereas, with the aim of strengthening mutual trust
within the European Union, that programme stated that continued implementation of the principle of
mutual recognition was a main priority in the coming years, as mutual recognition is a specific means of
protecting the rights of citizens and guaranteeing their application across borders in Europe,

whereas the Hague Programme states that continued implementation of the programme of mutual rec-
ognition is a main priority and that this should be completed by 2011,

whereas there is a steady increase in the movement of citizens within the Union; whereas there is there-
fore a development in the number of legal situations concerning two or more Member States,

whereas, in its aforesaid Communication on the Hague Programme, the Commission recognised that in
the field of civil justice one key aspect that needs to be addressed is the recognition of public documents;
whereas, in this respect, there is an urgent need to promote the recognition and enforcement of authentic
acts, as defined in the Unibank judgment (?),

(") Judgment of the Court of Justice of 17 June 1999 in Case C-260/97 Unibank [1999] ECR [-3715.
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E. whereas the sectoral and inconsistent approach taken by Community legislation in this field is not
satisfactory (1),

F. whereas there is a need to protect European citizens in their cross-border family and property relationships,

G. whereas businesses have more and more branches abroad and intra-Community activities that result in
the greater movement of authentic acts relating to the setting-up and operation of businesses,

H. whereas it is essential to establish a clear and comprehensive legal framework for the Union that guaran-
tees citizens and economic operators the certainty and predictability of legal situations and transactions
drawn up by those delegated with public authority,

. whereas the creation of a genuine European legal area is based, in the field of litigation, on the cross-
border recognition of legal decisions made by a court or administrative authority and, in non-judicial mat-
ters, on the cross-border recognition of authentic acts drawn up or registered by a judicial authority or by
public officials appointed to authenticate legal acts,

J. whereas the existing regulations on the mutual recognition of legal decisions apply to authentic acts when
these emanate from the public authorities,

K. whereas the key characteristic of an authentic act is that it has a greater probative value than a private
agreement and that this probative value, which must be accepted by the judge, is regularly conferred on it
in Member State legislation on account of the trust placed in acts drawn up, in the context of legal trans-
actions, by a public officer appointed for that purpose or by a public authority (2),

L. whereas the prerequisite for the probative value of an authentic act is recognition of its authenticity, in
that it emanates from a public official vested with the power to draw up authentic acts or from a public
authority; whereas mutual trust in the legal systems of the Member States justifies making authenticity
verification procedures only applicable in future when serious doubts arise as to the veracity of the
document,

M. whereas respect for the legislation of the Member State on the territory of which the act is to be produced
for use nevertheless entails the certainty that recognition of the probative value does not mean that the
foreign authentic act enjoys a greater probative value than national authentic acts in that Member State
by virtue of its recognition in the Member State in which it is to be produced; whereas the material scope
of the Regulation requested should cover an essential part of civil and commercial law, with the exception
of certain clearly defined matters,

N. whereas differences in the structure and organisation of public registry systems in the field of immoveable
property, as well as differences concerning the nature and scale of the public confidence placed in them,
mean that the transfer of immoveable property rights has to be excluded from a future Community instru-
ment, given the close correlation between the method of drawing up an authentic act and entry in the
public register,

(") Council Regulation (EC) No 44/2001 (OJ L 12, 16.1.2001, p. 1); Council Regulation (EC) No 2201/2003 (OJ L 338,
23.12.2003, p. 1); Council Regulation (EC) No 805/2004 (O] L 143, 30.4.2004, p. 15).
(%) Opinion of Advocate-General La Pergola of 2 February 1999 in Unibank, cited above, paragraph 7.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:012:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:338:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:338:0001:0001:EN:PDF
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O. whereas, as regards the recognition of legal decisions across the Union, this exclusion corresponds to
attributing exclusive competence to the courts of the place where the property is situated for all appeals
relating to immoveable property rights and to the courts on the territory where the public register is kept
for all appeals relating to the validity of entries in the public register (),

P. whereas the concept of an authentic act does not exist in common-law systems, in particular the law of
England and Wales, or in Nordic countries; whereas although in England and Wales there exist solicitors
who act as notaries public and the profession of scrivener notaries, those lawyers cannot produce authen-
tic acts, but are merely empowered to certify signatures, and whereas accordingly, in adopting any legis-
lation on European authentic acts, steps should be taken to ensure that no confusion can arise in this
respect; whereas, in turn, every precaution should be taken to ensure that authentic acts cannot be used in
countries where such acts cannot be made by nationals of those countries in order to circumvent proce-
dures prescribed by the those countries’ legal systems (e.g. grant of probate); whereas, in addition, in order
to raise awareness among legal professionals in those Member States where authentic acts do not exist, a
suitable information campaign should be initiated by the Commission and every effort should be made to
ensure that common-law legal professionals are aware of the work done by civil-law public officials and
of the potential advantages for their clients — in terms of legal certainty, in particular — of using authen-
tic acts in transactions which they are proposing to conclude in those countries where that instrument is
used; whereas this underscores a need often expressed by Parliament’s Committee on Legal Affairs for
trans-European networks of legal practitioners, information campaigns and material and common train-
ing, which the Commission is called upon to promote,

Q. whereas the Regulation requested may not apply either to matters relating to the applicable law covered
by other Community instruments or to questions relating to the competence, organisation and structure
of public authorities and officials, including the authentication procedure, which come under the juris-
diction of the Member States,

1. Considers that mutual trust in the field of law within the Community justifies the future abolition of pro-
cedures for checking the accuracy of authentic acts in cross-border matters; considers that this recognition of
an authentic act for the purpose of its use in the requested Member State can only be refused in the case of
serious and substantiated doubts as to its authenticity, or if recognition is contrary to public policy in the Mem-
ber State requested;

2. Requests the Commission to submit to Parliament, on the basis of Article 65(a) and the second indent of
Article 67(5) of the EC Treaty, a legislative proposal on establishing the mutual recognition and enforcement
of authentic acts;

3. Stresses that recognition may not result in giving a foreign act greater effect than a national act would have;

4. Asks that the Regulation requested apply to all authentic acts in civil and commercial matters except those
which relate to immoveable property and which must or may be subject to entry or mention in a public
register;

5. Specifies that the Regulation requested should not apply either to matters relating to the law applicable to
the subject-matter of the authentic act or to questions relating to the competence, organisation and structure
of public authorities and officials, including the authentication procedure;

(") See Article 22, points 1 and 3, of Regulation (EC) No 44/2001.
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6. Notes, in this context, that the recommendations annexed hereto respect the principles of subsidiarity and
proportionality and the fundamental rights of citizens;

7. Considers that the requested proposal will not have any financial implications;

8. Instructs its President to forward this resolution and the accompanying detailed recommendations to the
Commission and the Council, and to the governments and parliaments of the Member States.

ANNEX
DETAILED RECOMMENDATIONS ON THE CONTENT OF THE PROPOSAL REQUESTED

1. Mutual trust in the field of law within the Community justifies the future abolition of procedures for check-
ing the accuracy of authentic acts in cross-border matters.

2. This recognition of an authentic act for the purpose of its use in the requested Member State can only be
refused where there is serious and substantiated doubt as to its authenticity, or if recognition is contrary to
public policy in the Member State requested.

3. Parliament requests the Commission to submit to it, on the basis of Article 65(a) and the second indent of
Article 67(5) of the EC Treaty, a legislative proposal on establishing the mutual recognition and enforcement
of authentic acts.

4. The act that is the subject of the legislative proposal should apply to all authentic acts in civil and com-
mercial matters except those which relate to immoveable property and which must or may be subject to entry
or mention in a public register. It should not apply either to matters relating to the law applicable to the
subject-matter of the authentic act or to questions relating to the competence, organisation and structure of
public authorities and officials, including the authentication procedure.

E-Justice
P6_TA(2008)0637

European Parliament resolution of 18 December 2008 with recommendations to the Commission on
e-Justice (2008/2125(INI))

(2010/C 45 E/12)

The European Parliament,
— having regard to Article 192, second paragraph, of the EC Treaty,
— having regard to the work of the Council’s Working Party on Legal Data Processing (e-Justice),

— having regard to the Commission’s communication of 30 May 2008 entitled ‘Towards a European e-Justice
Strategy’ (COM(2008)0329),

— having regard to the ongoing work carried out in this field by the European Commission for the Effi-
ciency of Justice (CEPEJ) at the Council of Europe,
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— having regard to Rules 39 and 45 of its Rules of Procedure,

— having regard to the report of the Committee on Legal Affairs and the opinion of the Committee on Civil

Liberties, Justice and Home Affairs (A6-0467/2008),

whereas the Council decided in 2007 to start work on the development at European level of the use of
information and communication technologies (ICT) in the justice field, particularly by creating a Euro-
pean portal,

whereas, with some 10 million people estimated to be involved in cross-border litigation in Europe,
greater recourse to information technology (IT) is essential in order to ensure better access to justice for
citizens and with a view to rationalising and simplifying judicial proceedings and reducing procedural
deadlines and operating costs in cross-border litigation,

whereas e-Justice has a broad definition including, in general, the use of electronic technologies in the field
of justice, and whereas this definition covers a number of issues which are not necessarily linked to the
concept of e-Justice as interpreted by the Commission in its abovementioned communication of
30 May 2008 and by the Council’s Working Party on e-Justice,

whereas, if it is applied properly, IT can make a significant contribution to improving the accessibility and
efficiency of Europe’s judicial and legal systems; whereas, with an increasingly integrated internal market
and growing mobility within Europe, the challenges inherently faced by a cross-border judicial system,
such as language, distance and unfamiliar legal systems, are likely to become more common; whereas these
problems can, however, be eased to some extent through the appropriate application of ICT, thus not only
improving access to justice for Europe’s citizens but also contributing to the efficiency of the single market,

whereas, as stressed in the CEPEJ report on the use of ICT in European judicial systems, the application of
electronic technologies to justice does not always have a positive effect and, in order to obtain good
results, the action must be carried out in an institutional and strategic way,

whereas, in the longer term, the use of IT in dispute resolution and settlement will necessitate fundamen-
tal changes in procedural law and in the way legislation is conceived and drafted, and efficient access to
the law and justice will require the linking of registers (commercial and companies registers, land regis-
ters, registers of wills, etc.); whereas Parliament has already been concerned to make access to justice more
compatible with the use of IT in its treatment of legislation on small claims, the European enforcement
order and mediation; whereas the use of IT is be encouraged in all areas, including the submission, dis-
tribution and service of documents, the giving of evidence and the treatment of legal aid applications, and
hence reflected in all future legislative proposals; whereas action in the areas of electronic acts, transpar-
ency of debtors’ assets and evidence could already be contemplated,

whereas the idea of creating an e-Justice portal/network is welcome, but care must be taken to ensure that
the needs of both EU citizens and EU legal practitioners are addressed and to facilitate access to justice by
offering transparent and easy means of accessing information; whereas the relationship between EU citi-
zens and national public authorities should thereby be facilitated, and victims of crimes, suspects and ‘jus-
tice users’ in general should be able to benefit from EU-justice tools in their daily lives; whereas, at the
same time, in order to be really effective, the portal/network should be inserted as a pilot project within
the framework of the trans-European networks adumbrated in Article 154 of the EC Treaty and devel-
oped by interoperability solutions for European public administrations (ISA) as referred to in the Com-
mission’s communication of 29 September 2008 (COM(2008)0583),
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H. whereas, since only 50 % of European citizens have access to the Internet, the development and imple-
mentation of e-Justice services should go hand in hand with absolute observance of the principles of trans-
parency, equality before the law and public scrutiny and should, at least during the transitional period, be
supplementary and optional in nature in relation to the practices pursued hitherto in the Member States,

. whereas existing portals are primitive, cluttered and not user-friendly, and whereas the best minds in IT
should be deployed to improve access to information, electronic systems and registers; whereas a single
European justice portal, with differential access for the judiciary and civil servants, legal and other pro-
fessionals and citizens should provide an identity management system to separate the citizens’ area from
the professionals’ area; whereas although it is essential to build on and improve the European Judicial Net-
work, the main emphasis, as never before, should be on access to justice by citizens and businesses,

J. whereas attainment of the objective of creating a European area of justice is to a certain extent slowed
down by the small number of judicial authorities who can access EU judicial training, and whereas elec-
tronic tools could contribute significantly to the widespread dissemination of a European judicial culture
which is the basis of the future European area of justice,

K. whereas regard should be had to the significant disparities in national judges’ knowledge of Community
law across the Member States, as highlighted by Parliament in its resolution of 9 July 2008 on the role of
the national judge in the European judicial system (*),

L. whereas a start must be made immediately in tackling key issues in the field of e-Justice, including that of
language,

M. whereas the Ministers of Justice have endorsed a decentralised approach to developing e-Justice at Euro-
pean level, with some central coordination, enabling information to be shared at European level, whilst
allowing the independent operation of national systems and avoiding the burdens inherent in the cre-
ation of a new, centralised EU e-Justice system, and whereas certain Member States are engaged in bilat-
eral cooperation; whereas the Council Working Party has concluded that e-Justice initiatives should be
non-compulsory for Member States, rather than obliging them to introduce new national systems or fun-
damentally changing existing ones,

N. whereas information technology has proved to be an effective tool in tackling transnational crime, as high-
lighted by the results achieved for instance by the Schengen Information System and its further develop-
ments; whereas the use of high technology in preventing and fighting transnational crime should be fully
exploited and projects such as the European Criminal Records Information System should receive the wid-
est support, including in financial terms,

O. whereas the current system of gathering criminal evidence in other Member States is still based on slow
and ineffective instruments offered by mutual assistance in criminal matters, and whereas, where appro-
priate and only where it would not be detrimental to the legal position of the person giving testimony,
the use of technological tools such as video conferencing would be a great step forward in the taking of
evidence at a distance,

P.  whereas the creation of a European area of justice also entails enhancing the fundamental rights and pro-
cedural safeguards of EU citizens, and whereas the strategy should be implemented in full compliance with
the highest standards of data protection,

Q. whereas legislative measures aimed at increasing knowledge of the criminal justice systems of the other
Member States should go hand in hand with making such knowledge available online,

(1) Texts Adopted, P6_TA(2008)0352.
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1. Endorses the Commission’s plans, in particular the proposal to promote a European Interoperability
Framework (EIF) within the IDABC programme and ongoing work on e-Signature and e-Identity;

2. Invites the Commission to complement the European area of justice, freedom and security with an area of
e-Justice by:

(a) taking concrete action with a view to the implementation of the European area of e-Justice;

(b) clearly identifying matters covered by EU action by, for instance, using a different definition or prefixing
the term ‘e-Justice’ with ‘EU’ so as to refer to ‘EU e-Justice’ or ‘EU-Justice’;

(c) implementing the e-Justice portal/network while addressing the needs of both EU citizens and EU legal
practitioners and ensuring that transparent and easy means to access information are available by taking
advantage of the trans-European networks adumbrated in Article 154 of the EC Treaty and developed by
ISA;

(d) making wide use of electronic tools in the development of a European judicial culture;
(e) fully exploiting the potential of new technologies for preventing and fighting transnational crime;

(f) enhancing and providing, without delay, tools such as video-conferencing for improving the taking of evi-
dence in other Member States;

(g) enhancing fundamental rights, procedural safeguards in criminal proceedings and data protection as an
integral part of the drafting and implementation of the Action Plan on EU-justice;

3. Considers that the work of the Institutions should be more strongly citizen-focused;

4. Whilst welcoming the enthusiasm of Member States for the setting-up of bilateral projects which could
later be expanded to include all Member States and therefore hopefully provide the optimum outcome for the
EU as a whole, warns against the possible fragmentary effect of such an approach and trusts that this will be
guarded against;

5. Calls on the Commission to give the necessary attention to developing e-learning tools for the judiciary in
the context of e-Justice;

6. Confirms that the recommendations respect the principle of subsidiarity and the fundamental rights of
citizens;

7. Considers that the proposal requested does not have any financial implications;

8. Instructs its President to forward this resolution and the accompanying detailed recommendations to the
Commission and the Council and to the governments and parliaments of the Member States.

ANNEX

DETAILED RECOMMENDATIONS ON THE CONTENT OF THE PROPOSAL REQUESTED

Recommendation 1 (as to the form and scope of the instrument to be adopted)

In the absence of a resolution voted by the Council on an action plan involving the Commission in its reali-
sation, the Commission is asked to prepare an Action Plan on e-Justice at European level. It should consist of
a series of individual actions as detailed below, some of which might result in legislative proposals, for example
for administrative cooperation under Article 66 of the EC Treaty, others in recommendations and others in
administrative acts and decisions.
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(Concrete action for the implementation of the European area of justice) The first step in this direction would
of course be providing every judicial authority in the EU with a computer, an email address and an Internet
connection. This might appear obvious but unfortunately it is not: in many cases judicial authorities are not
provided with this indispensable tool or, even if they are, they cannot or do not want to use it. This situation
must be overcome.

(Clearly identifying the scope of e-Justice) In order to avoid misunderstandings, it would be appropriate to
clearly identify matters covered by EU action by, for instance, using a different definition or prefixing the term
‘e-Justice’ with ‘EU’, so as to refer to ‘EU e-Justice’ or ‘EU-Justice’.

Recommendation 2 (as to the minimum content of the instrument to be adopted)

The Action Plan should be made up of at least the following actions:

1. EU-justice Action Plan.

In order to avoid fragmentation and to enhance coordination and consistency, the Commission, together with
Parliament, should draft an Action Plan on EU-justice geared to the needs of citizens and practitioners, pro-
posing a strategy for the optimum implementation of the European area of justice. From this perspective, EU
institutions and Member States should loyally cooperate (in accordance with Article 10 of the EC Treaty) by
committing themselves to notifying each other of any relevant information including newly adopted legisla-
tion, as already happens, mutatis mutandis, in the internal market with the exchange of information on national
technical regulations. At the same time, whilst any measure aimed at improving mutual understanding of the
information is welcome, attention must be paid to clearly defining and circumscribing the use of automatic
translation systems, inasmuch as these sometimes produce ‘translations’ which prove to be misleading.

2. Action to ‘future-proof’ legislation

The Commission should set up suitable machinery to ensure that all future legislation in the field of civil law
is designed in such a way that it can be used in on-line applications. For example, steps could be taken to ensure
that the proposed European Private Company can be set up using online applications and that proposals on
the recognition of instruments such as those dealing with the legal protection of adults and other authentic
acts are adapted for online use. Accordingly, where proposals are made involving forms intended to be filled
out by citizens, the forms should be designed and formatted ab initio for electronic use and made available in
all official languages of the Member States. Action should be taken to reduce to a minimum the need to input
free text and to ensure that, where necessary, on-line help is provided in all official languages and on-line elec-
tronic translation services are available. By the same token, where there is a need to provide for service of docu-
ments, provision should be made to ensure that documents can be served and communications effected by
electronic mail and signatures provided electronically and, where there is a need for oral testimony, the use of
video-conferencing should be encouraged.

All future proposals should include a reasoned statement by the Commission that an audit of e-Justice-friend-
liness has been carried out.

The Commission should carry out an audit of all existing legislation in the field of civil justice and propose
amendments where necessary in order to make existing legislation compatible with the requirements of
e-Justice. More specifically, the Commission is asked in this context to examine as a priority the European
small-claims procedure, the European enforcement order and alternative dispute resolution (ADR) so as to
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permit citizens and businesses to have direct access to them on-line. Similarly, the Service of Documents Regu-
lation (*) and the Civil Evidence Regulation (2) should be revisited. The aim should be to provide a panoply of
effective, simple instruments which are useful to and useable by ordinary citizens and small businesses, not a
system which only favours commercial litigants processing bulk claims.

3. Action on civil procedure

The Commission and the Council should report to the European Parliament on the reform and harmonisation
of procedural law and the law of evidence in cross-border cases and cases before the Court of Justice, having
regard to developments in the field of information technology. The aim should be simpler, cheaper and faster
civil proceedings in cross-border cases.

4. Action on the law of contract and consumer law

Here the emphasis should be on preventive law by providing for greater clarity and simplicity and avoiding
the pitfalls, problems and expense posed in particular by private international law.

In this context, the Commission is asked to get to work on standard terms and conditions for electronic com-
merce. Ultimately, this would allow electronic traders to offer a ‘blue button’ whereby consumers (or indeed
other traders) could accept the application of standard European contract law to their transactions. This could
be coupled with an on-line complaints system and access to approved on-line ADR.

5. Action on languages, multilingualism and interoperability

A programme should be launched to examine how best to provide on-line translation facilities for the Euro-
pean e-Justice portals. In parallel, a working group should be set up on simplification and standardisation of
terminology. Each Member State should provide a database of legal translators and interpreters.

6. Action on European e-Justice portals

All the above actions should feed into a coordinating and management unit, responsible also for coordinating
the contributions of the various Member States and ensuring that they are interoperable.

The coordinating and management unit should also bear responsibility for the design and operation of the
European e-Justice portal, which should provide areas for citizens, legal professionals and the judiciary and civil
servants, and report to the Commissioner for Justice, Freedom and Security, the European Parliament and the
Council. Feasibility studies of the use of electronic signatures in a legal setting, remote accessing of national
registers (insolvency registers, land registers, commercial registers, etc) and the creation of a secure network
should be started as soon as possible (not later than 2009-2010), taking into account the results already
achieved by the Council (interconnection of insolvency registers, possible cooperation with EULIS and EBR).
The feasibility study for a virtual exchange platform should begin in 2011. The feasibility studies should con-
form to the rules on publicity and access to information laid down in each Member State in order to ensure
data protection and legal certainty in respect of information.

In carrying out these studies, account should be taken of the work already carried out by the notarial profes-
sion in this field (recognition of signatures, e-Notary, register of wills, etc). The aim is to secure user-friendly
tools for citizens, businesses, practitioners, the judiciary and officials responsible for the administration of
justice.

(a) The European e-Justice Portal for Citizens

This multilingual portal should be designed to afford every assistance to citizens and businesses seeking legal
assistance and initial legal advice about cross-border legal problems.

(") Council Regulation (EC) No 13482000 of 29 May 2000 on the service in the Member States of judicial and extrajudicial
documents in civil or commercial matters (O] L 160, 30.6.2000, p. 37).

(?) Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation between the courts of the Member States in the
taking of evidence in civil or commercial matters (O] L 174, 27.6.2001, p. 1).


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2000:160:0037:0037:EN:PDF
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Apart from access to legal databases and electronic remedies (small claims, order for payment) on-line ADR
schemes (including Solvit) and ombudsmen, it should incorporate intelligent systems designed to help citizens
to find out how to deal with legal problems. Such systems should guide people on how (a) to find a lawyer in
another Member State who speaks their language (advocate, notary, solicitor, etc), explaining their respective
functions, (b) to ascertain what legal aid, if any, is available and (c) to determine what steps to take in order to
carry out certain formalities in the different Member States (e.g. how to set up a company, file accounts, draw
up a will, buy/sell a house, etc). They should also be able to give a guide as to what the type of problem is,
what procedural steps have to be taken and so on.

Where possible, initial free legal advice by e-mail should be provided through, and under the supervision of,
national professional bodies. At the very least, directories of lawyers, notaries, bailiffs and process-servers, audi-
tors, nationally licensed experts and legal translators and interpreters in each Member State should be avail-
able, together with links to the competent professional body. Plain guides to the legal system of each Member
State should also be to hand.

Rapid access to emergency legal assistance and the police should also be possible.

In addition, the portal should also afford access to various registers and allow the publication of national Offi-
cial Notices.

(b) The secure European e-Justice Portal

This portal should be designed for use as a tool by judges, court officials, officials of the national Ministries of
Justice and practising lawyers with security ensured by the provision of different access rights.

Apart from providing access to legal and legislative databases and the fullest possible range of national regis-
ters, it should also permit secure communication, video-conferencing and document exchange between courts
and between courts and parties to proceedings (dematerialisation of proceedings). To this end, it should also
enable verification of electronic signatures and make provision for appropriate verification systems.

The portal should also afford a means of exchanging information about, for instance, persons who are debarred
from working with children or acting as company directors.

The contact points of the European Judicial Network in Civil and Commercial Matters in the Member States
should be encouraged to play an active role in the development of European e-Justice by contributing to the
conception and design of the future portals, including the citizens’ e-Justice portal, as part of the Community’s
e-Justice policy, designed in particular to afford direct access to justice for citizens. As an initial step, the Inter-
net sites of the national Ministries of Justice should include a link to the site of the European Judicial Network.

The portal should give EU citizens information on the criminal justice system of the Member States, in par-
ticular regarding their rights, and should include practical information on what authority to address and how,
on how obtain forms and on legal aid, as well as lists of lawyers able to deal with foreign clients. The portal
should also provide legal practitioners with EU legislation and with relevant legislation of the Member States.
The websites of European Judicial Training (EJT), the European Judicial Network in civil and commercial mat-
ters (EJN), the European Judicial Training Network (EJTN) and other bodies already offer much useful infor-
mation. Nevertheless, this information is fragmentary and not easy to find. Relevant judicial decisions should
be made available. All this information should be available on-line and off-line, and particular attention must
be paid to synchronisation mechanisms offering updated information (RSS-feed).
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7. Judicial training

In order to spread the European judicial culture and with a view to reaching as many members of the judiciary
as possible from the very first moment they join the judiciary, a sort of ‘survivor’ kit in the form of a CD or
USB key containing the EU Treaty and the EC Treaty, as well as the basic texts on judicial cooperation and
information on the other Member States’ judicial systems, should be given to any newly appointed member of
the judiciary. Consideration should also be given to EU publications addressed to citizens who provide prac-
tical information on EU judicial cooperation and the criminal justice systems of other Member States. In addi-
tion, electronic training tools offered by the EJTN, which represents judicial training schools all over the EU,
should be given adequate attention and support by the Commission and the Council.

8. Preventing and fighting transnational crime

So far, the most important application of e-Justice in the context of criminal justice is the creation of the Euro-
pean Criminal Records Information System. To be effective, this system needs to be supported by an elec-
tronic structure able to interconnect all national criminal registers (') which should be put in place without
delay. Another IT application of relevance to the area of justice, freedom and security is the Schengen Infor-
mation System (SIS), a large-scale database enabling the relevant authorities in the Member States to exchange
information and cooperate in many ways, including by transmitting, in a secure and extremely fast way, Euro-
pean arrest warrants. As reflected in Parliament’s position of 2 September 2008 (2), Eurojust is a key player in
the fight against transnational crime at EU level. Its coordination action is fundamental to tackling serious
crime phenomena which increasingly use technological means. Thanks also to its innovative data-processing
system (the E-POC system), the number of cases managed by Eurojust in 2008 reached the threshold of 1 000.
These examples must be multiplied and funded with EU financial resources.

9. Video-conferencing

The use of video-conferences in the context of criminal proceedings in certain Member States is quite com-
mon. It allows evidence to be gathered by taking the statements of accused persons, witnesses or experts in
their physical absence whilst at the same time providing adequate protection to those needing protection. The
2000 European Convention on Mutual Assistance in Criminal Matters lays down rules on the hearing of wit-
nesses, accused persons and experts by video-conference. It has now been ratified by 24 Member States. The
European Parliament calls on Member States to complete the ratification process as soon as possible. No sta-
tistics are yet available on the practical application of video-conferences. It appears that video-conferencing is
still not being fully exploited, one of the reasons being the lack of the requisite electronic support. Support
and financial assistance by the EU must be delivered as soon as possible.

10. Enhancing fundamental rights and procedural safeguards

Any technological progress is welcome in so far as it does not jeopardise fundamental rights. Bearing this in
mind, in drafting and implementing the strategy and the Action Plan, attention must be devoted to respect for
fundamental rights and notably procedural safeguards and data protection, giving EU citizens the right to
access the information stored and shared by the relevant authorities and informing them of the available rem-
edies. A real e-justice strategy cannot function without harmonisation of procedural safeguards and adequate
data-protection safeguards applying to cooperation in criminal justice matters.

(") Parliament supports this project and hopes that it will be put in place, taking into account its position of 9 October 2008
on the establishment of the European Criminal Records Information System (ECRIS) (Texts Adopted, P6_TA(2008)0465).

(?) European Parliament position of 2 September 2008 on the initiative of the Kingdom of Belgium, the Czech Republic,
the Republic of Estonia, the Kingdom of Spain, the French Republic, the Italian Republic, the Grand Duchy of Luxem-
bourg, the Kingdom of the Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese Republic, the
Republic of Slovenia, the Slovak Republic and the Kingdom of Sweden with a view to adopting a Council Decision on
the strengthening of Eurojust and amending Decision 2002/187/JHA (Texts Adopted, P6_TA(2008)0384).
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Cross-border implications of the legal protection of adults

P6_TA(2008)0638

European Parliament resolution of 18 December 2008 with recommendations to the Commission on
cross-border implications of the legal protection of adults (2008/2123(INI))

(2010/C 45 E[13)

The European Parliament,
— having regard to Article 192, second paragraph, of the EC Treaty,
— having regard to the Hague Convention of 13 January 2000 on the international protection of adults,

— having regard to the United Nations Convention on the Rights of Persons with Disabilities of 13 Decem-
ber 2006,

— having regard to the proposal for a Council decision concerning the conclusion, by the European Com-
munity, of the United Nations Convention on the Rights of Persons with Disabilities (COM(2008)0530),

— having regard to the Communication from the Commission to the Council and the European Parliament
of 10 May 2005 entitled ‘The Hague Programme: Ten priorities for the next five years. The Partnership
for European renewal in the field of Freedom, Security and Justice’ (COM(2005)0184),

— having regard to Rules 39 and 45 of its Rules of Procedure,

— having regard to the report of the Committee on Legal Affairs and the opinion of the Committee on Civil
Liberties, Justice and Home Affairs (A6-0460/2008),

A. whereas in its aforesaid Communication on the Hague Programme, the Commission singled out, as one
of its priorities, the need to guarantee an effective European area of civil justice, not least as regards the
recognition and enforcement of judicial decisions,

B. whereas work and consultations have been conducted in that context on decisions concerning family
property issues, successions and wills, with a view to drawing up new legislative proposals,

C. whereas there is also a need to promote the recognition and enforcement of legal or administrative deci-
sions regarding persons who are the subject of protection measures,

D. whereas care must be paid to the often delicate and vulnerable circumstances of persons who are the sub-
ject of protection measures and requests for cooperation, information or recognition and enforcement
need to be handled swiftly,

E. whereas situations have developed in which the implementation of legal protection concerns two or more
Member States,

F.  whereas situations have also developed in which cases involving legal protection concern two or more
Member States and concern Member States and non-EU States, in particular because of traditional migra-
tion flows (former colonies, the United States and Canada),

G. whereas problems have arisen because of the increasing movement between Member States where there
is a net outflow of retired people, including vulnerable adults, and those Member States where there is a
net inflow of retired individuals,
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H. whereas the need for and the principles governing the legal protection of vulnerable adults were agreed
by all EU Member States in the Council of Europe’s Recommendation No. R (99) 4 of the Committee of
Ministers to member states on principles concerning the legal protection of incapable adults, adopted on
23 February 1999,

. whereas the legal protection of vulnerable adults must be a pillar of the right of free movement of persons,

. whereas disparities currently exist between the laws of the Member States in the field of protection
measures,

K. whereas the provisions of the UN Convention on the Rights of Persons with Disabilities need to be borne
in mind,

L. whereas the provisions of the Hague Convention can help to achieve the goal of establishing an area of
justice, freedom and security by facilitating the recognition and enforcement of decisions granting a pro-
tection measure, determination of the law to be applied and cooperation between the central authorities,

M. whereas specific and appropriate measures for cooperation between the Member States should be imple-
mented, which could draw on the instruments under that Convention,

N. whereas single Community forms could be introduced to promote information on protection decisions
and the circulation, recognition and enforcement of those decisions,

O. whereas a single Community form could be created at European Union level in the case of incapacity man-
dates, in order to ensure their effectiveness in all the Member States,

P. whereas mechanisms could be introduced for the easy recognition, registration and use of lasting powers
of attorney throughout the European Union,

1. Welcomes the commitment of the French Presidency regarding the situation of vulnerable adults and their
cross-border legal protection; congratulates those Member States which have signed and ratified the Hague
Convention and encourages those Member States which have not yet signed or ratified it to do so;

2. Requests the Commission, as soon as sufficient experience of the operation of the Hague Convention has
been acquired, to submit to Parliament, on the basis of Article 65 of the EC Treaty, a legislative proposal on
strengthening cooperation between Member States and improving the recognition and enforcement of deci-
sions on the protection of adults and incapacity mandates and lasting powers of attorney, following the
detailed recommendations set out below;

3. Calls on the Commission to monitor experience with the application of the Hague Convention and its
implementation in the Member States, and to submit to Parliament and the Council in due course a report sum-
marising the problems and best practices in its practical application and containing, if necessary, proposals for
Community provisions supplementing or specifying the manner in which the Convention is to be applied;
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4. (Calls on the Commission to assess the option of the accession of the Community to the Hague Conven-
tion; suggests that this could be an area of enhanced cooperation between Member States;

5. Calls on all Member States which have not yet signed or ratified it to accede to the UN Convention on the
Rights of Persons with Disabilities, inasmuch as this would serve to enhance the protection of vulnerable adults
within the EU;

6. Requests that the Commission finance a study to compare Member States’ legislation on vulnerable adults
and protection measures with a view to ascertaining where legal issues could arise and what measures would
be needed at EU or Member State level to resolve any such issues; considers that the study should also address
the issue of institutionalised adults with intellectual disabilities as regards their guardianship and their ability
to exercise their legal rights; calls on the Commission to organise a series of conferences for legal professionals
directly involved in such cases and to take into account in future legislation the results of the study and the
views of professionals;

7. Calls on Member States to ensure that protective measures are proportionate to the state of the vulnerable
adults in question, so that individual EU citizens are not denied a legal right when they still have the ability to
exercise that right;

8. Calls on Member States to take measures to protect vulnerable adults from becoming victims of identity
theft or fraud or other telephone or cyber-crimes, including legal measures to enhance the protection of and/or
limit access to a vulnerable adult’s personal data;

9. Supports the creation of secure mechanisms, subject to robust rules for the protection of personal data
and rules on the limitation of access, for the sharing of best practices and other information regarding pro-
tective measures currently in force between Member States, including the possibility of Member States’ judicial
systems sharing information as to the protection status of a vulnerable adult;

10. Reminds the Commission and Member States that not all vulnerable adults are so because of advanced
maturity and asks that steps be taken to strengthen the legal protection and rights not only of elderly vulner-
able adults but also of those adults who are vulnerable because of severe physical and/or mental disabilities,
and to take their needs into account too when taking future social measures to ensure those legal rights;

11. Confirms that the recommendations respect the principle of subsidiarity and the fundamental rights of
citizens;

12.  Considers that the requested proposal will not have any financial implications;

13. Instructs its President to forward this resolution and the accompanying detailed recommendations to the
Commission, the Council and the governments and parliaments of the Member States.

ANNEX

DETAILED RECOMMENDATIONS AS TO THE CONTENT OF THE PROPOSAL REQUESTED

A. PRINCIPLES AND AIMS OF THE PROPOSAL

1. To promote the recognition and enforcement of legal or administrative decisions regarding persons who
are the subject of protection measures.

2. Provisions to help achieve the goal of establishing an area of justice, freedom and security by facilitating
the recognition and enforcement of decisions granting a protection measure, determination of the law to be
applied and cooperation between the central authorities.
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3. Specific and appropriate measures for cooperation between the Member States should be implemented,
drawing on the instruments available under the Hague Convention.

4. Single Community forms to promote information on protection decisions and the circulation, recogni-
tion and enforcement of those decisions.

5. Single Community form created at European Union level in the case of incapacity mandates, in order to
ensure their effectiveness in all the Member States.

B. ACTION TO PROPOSE

1. Requests the Commission, as soon as sufficient experience of the operation of the Hague Convention has
been acquired, to submit to Parliament, on the basis of Article 65 of the EC Treaty, a legislative proposal on
strengthening cooperation between Member States and improving the recognition and enforcement of deci-
sions on the protection of adults, incapacity mandates and lasting powers of attorney.

Development perspectives for peace-building and nation building in post-conflict
situations

P6_TA(2008)0639

European Parliament resolution of 18 December 2008 on development perspectives for
peace-building and nation building in post-conflict situations (2008/2097(INI))

(2010/C 45 E[14)

The European Parliament,

— having regard to the 1907 Hague Regulations, the four Geneva Conventions from 1949 and their Addi-
tional Protocols I and Il of 1977,

— having regard to the Universal Declaration of Human Rights of 1948,
— having regard to all United Nations (UN) human rights conventions and the optional protocols thereto,

— having regard to the International Covenant on Civil and Political Rights of 1966 and the two optional
protocols thereto,

— having regard to the Charter of the United Nations of 1945 and specifically Articles 1 and 25 and, in Chap-
ter VII, Articles 39 and 41 thereof,

— having regard to the European Convention on Human Rights of 1950 and its five protocols,

— having regard to the UN Millennium Declaration of 8 September 2000, setting out the Millennium Devel-
opment Goals (MDGs) as criteria established collectively by the international community for the elimina-
tion of poverty,

— having regard to UN General Assembly Resolution 60/1 of 24 October 2005 on the 2005 World Summit
Outcome, and in particular paragraphs 138-140 thereof on the responsibility to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity,
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— having regard to UN peacekeeping/peacebuilding interventions in Congo (1962), Namibia (1988), El Sal-
vador (1992), Cambodia (1992), Somalia (1992), Yugoslavia — Serbia, Croatia, Bosnia and Herzegovina
(1992-2002), Haiti (1994), Eastern Slavonia (1995-1998), Kosovo (1999), Sierra Leone (1999), East
Timor (1999), and the US/UK-led mission to Iraq (2003) and NATO ISAF-led mission to Afghanistan
(2001),

— having regard to the Partnership Agreement between the members of the African, Caribbean and Pacific
(ACP) Group of States, of the one part, and the European Community and its Member States, of the other
part, signed in Cotonou on 23 June 2000 () as last amended by Decision No 1/2006 of the ACP-EU
Council of Ministers (?) (‘the Cotonou Agreement’),

— having regard to the Joint Statement by the Council and the representatives of the governments of the
Member States meeting within the Council, the European Parliament and the Commission on European
Union Development Policy: ‘The European Consensus’ signed on 20 December 2005 (3), especially to the
cross-cutting issues listed in part II, section 3.3: democracy, good governance, human rights, the rights of
the children and indigenous peoples, environmental sustainability, gender equality and combating
HIV/AIDS,

— having regard to the Joint Statement by the Council and the representatives of the governments of the
Member States meeting within the Council, the European Parliament and the Commission: ‘the European
Consensus on Humanitarian Aid’ (),

— having regard to Regulation (EC) No 1905/2006 of the European Parliament and of the Council of
18 December 2006 establishing a financing instrument for development cooperation (°) (Development
Cooperation Instrument (DCI)),

— having regard to the Africa-EU Strategic Partnership: A joint Africa-EU Strategy, adopted at the
EU-Africa Summit, December 2007,

— having regard to the Conclusions of the General Affairs and External Relations Council (GAERC) on the
Western Balkans of 19 November 2007,

— having regard to the Conclusions of the GAERC on the EU guidelines on children in armed conflicts of
16 June 2008,

— having regard to the Conclusions of the GAERC on promoting gender equality and gender mainstream-
ing in crisis management of 13 November 2006,

— having regard to the Conclusions of the GAERC on the EU Strategy for Africa of 21 and 22 November
2005,

— having regard to the African Union (AU) Policy Framework on Post-Conflict Reconstruction and Devel-
opment (PCRD), endorsed by AU Member States at the Banjul Summit of 25 June — 2 July 2006,

— having regard to the ten principles for good international engagement in fragile states and situations sup-
ported by the Organisation for Economic Cooperation and Development (OECD) Development Assis-
tance Committee (DAC) Fragile States Group and endorsed at the High-Level Meeting of the DAC on
3-4 April 2007 in Paris,
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having regard to the Security Sector Reform and Governance, OECD/DAC Guidelines,

having regard to the European Security Strategy approved by the European Council in Brussels on
12 December 2003,

having regard to the definition of ‘Transitional Justice’ contained in the UN Secretary General's 2004
Report on the rule of law and transitional justice in conflict and post-conflict societies (%),

having regard to the funding facility of EUR 12 million established by the Commission under the Euro-
pean Instrument for Stability to provide assistance to ad-hoc tribunals and transitional justice initiatives
around the world,

having regard to the Commission Communication of 25 October 2007 entitled ‘Towards an EU response
to situations of fragility — engaging in difficult environments for sustainable development, stability and
peace’ (COM(2007)0643),

having regard to its resolution of 15 November 2007 on the EU response to situations of fragility in devel-
oping countries (?),

having regard to the Commission Communication on Conflict Prevention (COM(2001)0211) and to the
EU Programme for the prevention of Violent Conflicts adopted at the European Council in Goteborg of
15 and 16 June 2001,

having regard to the EU Presidency Statement to the UN on ‘The rule of law and transitional justice in con-
flict and post-conflict societies’ of 6 October 2004,

having regard to the EU Concept for support to Disarmament, Demobilisation and Reintegration (DDR)
approved by the Council of the European Union on 11 December 2006,

having regard to the Commission Communication of 23 April 2001 entitled ‘Linking Relief, Rehabilita-
tion and Development — An Assessment’ (COM(2001)0153),

having regard to its resolution of 25 October 2007 on the state of play of EU-Africa relations (%),

having regard to ACP-EU Joint Parliamentary Assembly Resolution No 3937/07 and the July 2007 report
by its Political Committee on good governance, transparency and accountability in relation to the exploi-
tation of natural resources in the ACP countries (¥),

having regard to the United Nations Security Council resolutions on Women, Peace and Security (UNSCR
1325) and on Sexual Violence against Civilians in Conflict (UNSCR 1820),

having regard to the ‘Outline for the Joint EU-Africa Strategy’ as endorsed by the 8th EU-Africa Ministe-
rial Troika Meeting of 15 May 2007 in Brussels,

having regard to Articles 177 to 181 of the EC Treaty,
having regard to Rule 45 of its Rules of Procedure,

having regard to the report of the Committee on Development and the opinions of the Committee on
Women'’s Rights and Gender Equality and the Committee on Foreign Affairs (A6-0445/2008),

J C 282 E, 6.11.2008, p. 460.

(0)
0OJ C 263 E, 16.10.2008, p. 633.
(0)

] C 254, 26.10.2007, p. 17.
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A. whereas half of all countries that emerge from conflicts return to conflict within five years and 340 mil-
lion of the world’s extreme poor are estimated to live in states in a situation of fragility, with the absence
of hostilities not automatically leading to entrenched and lasting stability and sustainable development,

B. whereas the MDGs set out coherent and time-bound targets for long-term poverty eradication; whereas
by 2010, half of the world’s poorest people could be living in states that are experiencing, or at risk of,
violent conflict (1),

C. whereas the building of stable and enduring states requires the creation of a merit-based and accountable
civil service free from political interference and corruption,

D. whereas a transparent, accountable and professional security sector is fundamental to creating the con-
ditions to foster peace and development,

E.  whereas Security Sector Reform (SSR) should focus on providing an effective and legitimate public service
that is transparent, accountable to civil authority, and responsive to the needs of the public,

F. whereas the proliferation of small arms and light weapons fuel conflict and crime; whereas in 2006 civil-
ians accounted for three-quarters of recorded casualties due to landmines (2),

G. whereas violent conflicts, beyond having a tragic impact on development and human rights, also deter
foreign investors, substantially reducing growth, deterring investment in the economy and basic services
(according to a recent report (*) armed conflict has been shown to shrink an African nation’s economy by
15 %); whilst a healthy private sector can eventually provide the basis for sustainable revenues for a legiti-
mate government,

H. whereas long-term stability can only be achieved through an inclusive involvement in peacemaking,
national reconciliation and nation-building of all interested parties, including women and minorities,

. whereas truth and reconciliation commissions can assist in helping societies to face legacies of mass abuse,
help facilitate dialogue between communities and formerly opposing sides of a conflict, and contribute to
justice, reparation and reform measures that will reduce the likelihood of future conflict,

J. whereas the institutional framework for allowing civil society to develop comes from freedom of asso-

ciation and expression and the development of free media protected by law,

K. whereas a sustainable well-functioning state also requires a strong civil society to protect people from
abuses of power, and a free press pushes against the actions of an over-mighty executive,

L. whereas states in situations of fragility must be encouraged to allow non-governmental organisations
(NGOs) to operate free from unduly bureaucratic registration laws and processes which hinder the devel-
opment of a truly effective civil society,

M. whereas the average developing country hosts 260 visits from donors a year and in 2006, across all devel-
oping countries, donors directed 70 000 aid transactions and the average project size was only
USD 1,7 million,

(') Department for International Development calculations based on World Bank estimates in Global Economic Pros-
pects 2006: Economic implications of Remittances and Migration, World Bank, Washington 14.11.2005.

(?) Landmine Monitor Report 2007: Toward a Mine-Free World.

() Safer World, Oxfam, IANSA report October 2007 — Africa’s Missing Billions.
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N. whereas the OECD/DAC 2007 peer review on EC Development Cooperation Policy states that the EU
should make ‘more systematic use of conflict analysis as part of country-level programmes and projects’
to ‘improve their impact and ensure they do no harn’,

O. whereas the Commission, as a follow-up to the Communication on the EU response to situations of fra-
gility and the subsequent Council Conclusions and Parliament’s resolution, has to prepare an Implemen-
tation Plan in 2009 taking into account the experience and information acquired through the ‘pilot cases’
and as a means of assessing the efficiency of the different EU instruments with a view to their optimisa-
tion in the area of security and development,

P. whereas, apart from the designation of six pilot countries (Burundi, Guinea-Bissau, Haiti, Sierra Leone, East
Timor and Yemen), the discussions launched between the Commission, the Council, the European Par-
liament and civil society as part of the follow-up to the above Commission communication on the EU
response to situations of fragility have not yet made it possible to implement specific measures on the
ground,

Q. whereas European undertakings are present and have interests in conflict zones,

1. Supports Responsibility to Protect’ as affirmed by the UN in order to reinforce rather than undermine state
sovereignty and stresses that the EU and its Members States should regard themselves as bound by it; stresses
that ‘Responsibility to Protect’ should be considered as a means to promote human security; by stressing that
the primary responsibility for the prevention of genocide, war crimes, ethnic cleansing and crimes against
humanity against a population lies with the state itself, reinforces the responsibility of each government
towards the protection of its own citizens; considers, however, that where governments are unable or unwill-
ing to provide such protection then the responsibility to take appropriate action becomes the collective respon-
sibility of the wider international community; notes further that such action should be preventive as well as
reactive, and should only involve the use of coercive military force as an absolute last resort; recognises this as
an important new application of the principle of human security;

2. Demands the implementation of then UN Secretary-General Kofi Annan’s declaration made in his report
to the 2000 General Assembly: ‘state sovereignty implies responsibility and the primary responsibility for the
protection of its people lies with the state itself; where a population is suffering serious harm as a result of inter-
nal war, insurgency, or state failure, and the state in question is unwilling or unable to halt or avert it, the prin-
ciple of non-intervention yields to the international Responsibility to Protect’;

3. Believes that there are two phases of peace-building and state-building: the stabilisation phase where the
emphasis is on security, law and order and provision of basic services; and the second phase of state-building
which focuses on governance and the institutions which will deliver it; with the proviso that:

(a) the second phase should not take place until the country is stabilised, as institutions created before sta-
bilisation will reflect the character of the conflict and not what the country needs for a stable and endur-
ing peace,

(b) in the state-building phase it is important to compromise to conform to the norms and expectations of
the citizens of the nation concerned and not the ideals of the interveners,

(c) as the state-building phase progresses interveners will need to hand over individual institutions to the
domestic authorities; it is at this time that potential setbacks can occur and need to be accepted, provided
they are not fundamental to the progress that the country is making;

4. Highlights the importance of addressing the root causes of conflicts in EU political dialogues with third
countries and in development cooperation programmes so as to develop mechanisms to provide early warn-
ing signs of failing states by looking at possible predictors or indicators of civil violence such as historic divi-
sions, ethnic and tribal grievances, religious conflicts, inequity and poverty; in this context, stresses in particular
the need to allocate new funding to adaptation and environmental protection as a means of preventing the
rise of climate and environment-related conflicts;
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5. Calls the Commission to designate conflict prevention as a cross-cutting issue in development coopera-
tion and to integrate conflict sensitivity and conflict analysis into existing and new policies, into Country and
Regional Strategy Papers, and into all the relevant financial instruments for external cooperation;

6. Recalls that peace is not only the absence of war, that there is no peace without justice and that, further-
more, the end of hostilities does not necessarily result in security for men and women,; also recalls the impor-
tant role of women in the prevention and resolution of conflicts and in peace-building, and stresses the
importance of their equal participation and full involvement in all efforts for the maintenance and promotion
of peace and security;

7. Strongly believes that every effort must be made to ensure minimum standards of basic services for those
populations affected by conflict, in particular in relation to access to food, clean water and sanitation, medi-
cines, health care (including reproductive health) and personal security; in the immediate term sustainability
concerns must be subordinate to providing basic goods and services;

8. Believes that in post-conflict situations there should be coordination among peace-building, humanitar-
ian aid and development activities, in accordance with the ‘Linking Relief, Rehabilitation and Development’
strategic framework and to ensure coherence in the security and development nexus;

9. Considers it necessary to take into account the gender dimension when dealing with refugees and inter-
nally displaced persons, including in the design of refugee camps;

10. Stresses the need to enhance Civil-Military Coordination; takes the view that in post-conflict situations
the transition from military to civilian security must take place as soon as is practicable and that international
forces should be gradually supplemented and replaced by a national and regional civilian police force, profes-
sionally trained, ensuring that high priority is given to an even-handed application of the rule of law and
administrative procedures to all groups involved in the conflict;

11. Stresses the need to strike a balance between civilian and military components of development aid in
order to guarantee the functioning of basic infrastructure and government services without downplaying
requirements for reconstruction, rehabilitation and the relaunching of democratic and economic processes;

12. Calls for the promotion of human rights, by supporting human rights training for the army and police
(including human and civil rights campaigns for affected sections of the population), the coaching of staff in
colleges on international standards of policing and military police, and the creation of a code of conduct for
security personnel, delineating areas of responsibility between the police and army, the creation of offices of
human rights ombudsmen and human rights commissions as well as human rights training for district authori-
ties and civil servants;

13. Stresses the essential need to continue to develop the military capacity of the European Security and
Defence Policy (ESDP) in order for the EU and its Member States to be better able to contribute to the stabi-
lisation and development of post-conflict societies;

14. Considers it vitally important that the causes of instability and the problems of post-conflict societies be
tackled by a combination of civil and military measures; points out that without the security guarantees of
peacekeeping forces on the ground the essential precondition for stability in conflict-torn societies (i.e. the secu-
rity of individuals and their property) cannot generally be fulfilled;
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15. Stresses the importance of SSR and DDR processes as key factors for ensuring long lasting peace and
sustainable development; calls on the Council and the Commission to accelerate the implementation on the
ground of the EU’s Policy Framework for SSR and the EU Concept for Support to DDR, with a view to increas-
ing the relevance, coherence, and efficiency of the EU’s activities in these domains; calls for increased Com-
munity funding for SSR/DDR, with a special emphasis on those countries where the EU has already deployed
ESDP missions; calls for any Community-funded SSR/DDR activities meant to support ESDP operations in a
conlflict, or post-conflict scenario, to be taken into consideration as soon as possible in the planning steps for
the operations, namely in the fact-finding phase or during the development of the Crisis Management
Concepts/Concept of Operations;

16. Stresses that SSR can be an effective tool for reinforcing diplomacy and defence while reducing long-
term security threats by helping to build stable, prosperous, and peaceful societies; SSR must involve
re-establishing or reforming institutions and key ministerial positions that maintain and provide oversight for
the safety and security of the host nation and its people;

17.  Asks the EU, when supporting post-conflict SSR, to include a gender perspective by providing gender
training and expertise on constitutions, elections, the police and the judiciary;

18. Takes the view that former combatant leaders must renounce violence entirely before being brought into
formal institutional structures which encourage power sharing, whilst ensuring that the public and all relevant
stakeholders are kept actively informed and involved in all debates concerning power sharing arrangements;

19. Stresses the importance of adopting a gender perspective when negotiating and implementing peace
agreements, so as to promote the constitutional protection of women'’s rights;

20. Calls, due to the fact that a majority of victims in conflict situations are killed by small arms and light
weapons (SALW), upon the Council and the Commission to urgently follow up on the Court of Justice deci-
sion of 20 May 2008 on Community competence in combating the proliferation of SALW (1) by accelerating
the implementation of the European Strategy to combat illicit accumulation and trafficking of SALW and their
ammunition, and by stepping up planning for EC funding, namely from the European Development Fund and
the Stability Instrument, to be spent on SALW-related programmes on the ground; requests that multilateral
and regional financial institutions take measures, where appropriate, to establish SALW programmes in the
framework of reconstruction and rehabilitation efforts in post-conflict areas and in efforts to consolidate gov-
ernance issues, to strengthen legislation and to improve the operational capacity of law enforcement agencies
regarding SALW; calls on the Council and the Commission to continue promoting the creation of an inter-
national, legally-binding Arms Trade Treaty in all bilateral and multilateral settings;

21. Considers that the voluntary return of refugees and internally displaced people (IDPs) must be a high pri-
ority while ensuring them security in a viable livelihood, in particular by providing functional health and edu-
cation services (including literacy campaigns for women) and job opportunities, and that it must take place by
means of inter-group dialogue, peace education, international accompaniment, prejudice reduction and diver-
sity training, ex-combatant-community engagement, processes for handling land claims and trauma healing;
provided that the ethnic or religious profile is compatible, considers that IDPs should be spread across the
country and resettled in their original villages or towns and not concentrated in large groups which can lead
to conflict and violence;

22.  Stresses the need for women to resume or further their education and training post-conflict; considers,
in this connection, that the resumption of teaching should be actively promoted during nation-building
processes;

(") Case C-91/05, Commission v Council.
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23.  Strongly emphasises the need to consult and support local women’s organisations and international net-
works of women for peace; recommends the provision of political and financial support, training, capacity-
building and technical assistance, including on peace negotiations and on non-violent conflict resolution;

24. Is of the opinion that Member States have a moral obligation to shelter refugees fleeing from conflict
areas; believes that this obligation can only be fulfilled on the basis of burden-sharing between Member States;
further believes that Member States should actively assist refugees wishing to return to their countries of ori-
gin after the end of violent conflict;

25.  Affirms the vital importance of fair migration policies towards developing countries; notes that migra-
tion can be turned into a positive force in the development process, notably by means of remittances sent by
migrants living in the EU, by curtailing the brain drain, by facilitating return migration and by preventing traf-
ficking in human beings;

26. Stresses that action must be taken to promote family reunification and reintegration of children affected
by armed conflict and to ensure access to educational programmes, vocational training and psychological sup-
port, taking into account the specific needs of girls;

27. Calls for the effective implementation of the Commission’s proposal for DDR of former combatants;
including the reintegration of combatants into civil society by the provision of food, tents, blankets, medical
support and civilian clothes; the transportation of ex-soldiers to their community of origin or destination of
choice; support retirement programmes for political or military officers, re-housing of ex-soldiers, and salary
support schemes; civic education classes for ex-soldiers and psychological regeneration programmes for
ex-combatants with specific allocation of additional resources for employment schemes and job creation
programmes;

28. Points out that DDR programmes should include specific provisions for female ex-combatants;

29. Stresses that action to combat both the use of child soldiers and the recruitment of girls into the armed
forces and their subsequent subjection to sexual abuse ties in with action to improve the daily lives of women
living in regions in which post-conflict peace-building and nation-building are in progress;

30. Takes the view that DDR should also aim to achieve social and economic development, and provide
financial assistance programs intended to meet immediate needs;

31. Believes that local ownership of the peace-building process is essential to ensure long-term stability;

32.  Considers that international donors should take account of regional and local circumstances when devis-
ing a policy of reconstruction for stability and democracy, starting from the experience acquired in promoting
economic development in post-conflict societies;

33. Stresses that a suitable reconciliation strategy needs to take account of the role of women in peace con-
solidation processes; emphasises that reconciliation programmes must incorporate the specific circumstances
of children affected by armed conflict;

34. Believes that state legitimacy can only be built through good and effective governance; stresses that insti-
tutions, electoral processes, voter registration and electoral rolls, voter identification and anti-corruption
mechanisms must be as transparent and accountable as possible, as they are a prerequisite for defending the
rule of law, human rights, democratic institutions, and the dignity of the population as well as for economic
development, investment and trade;
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35. Considers such factors as the rule of law, sound money, a free market, an efficient and competent civil
service, an independent judiciary, and legislative and executive branches free from corruption, to comprise the
means by which individuals and communities, through their industry and initiative, can truly increase the
wealth of their nations;

36. Calls for the creation of one-stop-shop boards of investment to foster priority sectors where foreign direct
investment can be attracted, creating jobs outside of the traditional agricultural sectors by supporting the devel-
opment of liberal investment codes and tax-free industrial zones;

37. Calls on the Commission to create a deregulation unit which can advise countries emerging from con-
flict on how to structure their economic infrastructure so as to remove bureaucratic controls which stop or
delay the creation of small businesses, the opening of bank accounts, the registration of land and companies;
the deceleration of venture capitals being applied where possible and tax incentives for enterprise formation
should be applied particularly through budget support programmes;

38. Considers it crucial to involve women in economic activities in post-conflict societies in order to sup-
port their socio-economic and business empowerment, and stresses the positive role played by micro-credit;

39. Strongly believes that local ownership of EU development cooperation can be strengthened through
involvement of national parliaments, including mutual interaction and capacity building between the Euro-
pean Parliament and the parliaments of partner countries; including Information and Communications Tech-
nology support systems, technology capacities to create state-of-the-art voter rolls, the provision of ID cards
where birth registrations and other citizenship supporting documents are unavailable;

40. Stresses the need to aid local authorities, providing suitable training and sharing experiences; recalls, in
this connection, the European Parliament’s commitment to the principles and practices of parliamentary
democracy;

41. Stresses that, when elections are held in a post-conflict country, the participation of women should be
supported through specific programmes and with quotas at all levels;

42. Stresses the importance of independent monitoring of transparency and accountability in the use
of resources, which can play an important role in post-conflict situations if re-invested in state-building; also
underlines the importance of fighting all forms of waste, fraud and corruption, through adequate anti-corrup-
tion mechanisms, with the vigilant support of civil society;

43.  Emphasises the need to move forward the implementation of the United Nations Convention against
Corruption, to prevent sources of illicit finance from fuelling conflict and endangering the stabilisation of post-
conflict situations, since corruption renders institutions ineffective, amplifies social marginalisation, distorts
decision-making and disrupts the provision of basic services;

44. Underlines that support to local communities, families, civil society organisations, including women’s
organisations, micro-credit organisations and local networks are preconditions for any successful develop-
ment policy; and therefore calls on the Commission and Member States to give political and financial support
to local peace and human rights actors, including during times of crisis, particularly through the EU Stability
Instrument and its Crisis Response component;

45. Stresses that, in post-conflict situations, registration of land titles and regularisation of land ownership
needs to be carried out in accordance with international human rights law, to prevent governments, private
companies or ruling elites from illegally appropriating land, often at the expense of the poorest and most vul-
nerable, including returnees and IDPs; further stresses that efforts must be made to strengthen courts so they
can better enforce property and commercial law, especially in countries where women have a diminished legal
status or are denied basic property rights;
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46. Reiterates its commitment to protecting the rights of women and children in post-conflict situations with
the ultimate aim of taking the necessary measures for the empowerment of women — an indispensable
requirement for the attainment of lasting peace and stability;

47. Considers that many developing countries possess the basic natural resources to take care of their devel-
opment yet poor management of and corrupt practices related to natural resources such as oil, water, timber
and diamonds can drive countries back to the conflict cycle; deplores the involvement of various (local,
regional, international and transnational) actors in the misappropriation and exploitation of these resources;
urges Member States to promote and support good governance of all natural resources as well as to take action
against exploitation and trafficking, especially where it contributes to the outbreak, escalation or continuation
of armed conflict;

48. Recognises the achievements of the Kimberley Process, the Extractive Industries Transparency Initiative
and Forest, Law Enforcement, Governance and Trade and calls for them to be strengthened and more effec-
tively implemented and enforced;

49. Reiterates the conclusions of the paper on Climate Change and International Security, presented on
14 March 2008 to the European Council by the High Representative of the EU and the European Commis-
sion (1), warning that climate change threatens to overburden states and regions of the world which are already
fragile and conflict-prone, creating new immigration flows and intensifying security risks for the EU; urges the
Commission to take climate change considerations into account in its peace-building efforts;

50. Considers that justice for victims of conflict is essential and that national courts, as long as the judicial
system is functioning, independent and impartial, may be better placed than international war crimes tribu-
nals to ensure ownership of national judicial processes and punishment of perpetrators; in this framework pro-
poses, in post-conflict contexts, to explore the possibility of carrying out a mapping of past human rights
violations perpetrated during the conflict;

51. Calls for the strengthening of judicial systems by training judges, general prosecutors, conferences on
judicial reform, independent systems for judicial appointments, proper remuneration of judicial personnel, pro-
vision of equipment for the courts, improved court administration, record keeping, budget and personnel man-
agement and acquisition of modern technology including computers for case tracking;

52. Calls for legal aid for vulnerable groups, ethnic minorities, landless peasants and other marginalised
groups, and paralegal training to increase access to the judicial system provided by experienced NGOs;

53. Considers it crucial to end the impunity of gender-based crimes of violence and to exclude these crimes,
where feasible, from amnesty provisions, and to ensure that all victims of sexual violence, particularly women
and girls, have equal protection under the law and equal access to justice; given the situation of disadvantage
that women and children in many societies have in accessing justice, considers that special arrangements
should be made whenever necessary;

54. Emphasises the need for women who have suffered from sexual violence to be granted full access to
sexual and reproductive health services and to sensitisation programmes which will support those women in
tackling the stigmas they face;

55.  Welcomes the adoption of UN Security Council resolution 1820, in particular its recognition that sexual
violence is a threat to international peace and security;

56. Stresses the importance of taking into consideration the special needs of children, and in particular girls,
in post-contflict situations, in particular in respect of education;

(1) S113/08.



C 45 E/84

Official Journal of the European Union

23.2.2010

Thursday 18 December 2008

57. Commends the interaction between the EU and the International Criminal Court (ICC); stresses that EU
support is essential for the enforcement of the ICC mandate; believes that it is vital that all states should sign
and ratify the Rome Statute of the ICC in order to make the ICC system more operational, coherent and con-
sistent; urges the EU and AU Member States to address the implementation of all warrants of arrest issued by
the ICC in a consistent way immediately in all conflict situations;

58. Urges the Member States to continue the fight against impunity as the most effective means of prevent-
ing future human rights abuses including by supporting the operation of internationally established tribunals;

59. Stresses that sustainable peace is in many ways contingent on community-based involvement and own-
ership of the peace process — a process which can only be legitimate and succeed if women are equally
involved in their important social function and their decisive role in food production and family welfare in
developing countries in particular; bearing in mind that women and children account for 80 % of refugees,
calls for particular support to be provided for women and for women to be recognised as having a vital role to
play in promoting peace and stability, and stresses that the role of the international community in supporting
civil society networks that link local, national, and international initiatives is crucial to the peace process;

60. Calls for the establishment of standing Peace Commissions that include influential members of all con-
tending parties so as to pre-empt eruptions of large scale violence;

61. Believes that relevant civil society organisations can be used as facilitators for dialogue among conflict-
ing groups when twinned with training in nonviolent conflict resolution and peace education; supports the
creation of opportunities for dialogues by arranging national conferences, round table discussions between
contending parties, small group contact meetings at grass roots level, mediation training for local NGOs and
community elders, and leaders of traditional institutions;

62. Calls on Member States in pursuing development projects to first appoint a lead partner from among
themselves to streamline reporting mechanisms (even if the funds for the project come from a different Mem-
ber State) to achieve donor coordination and coherence; including the establishment of accounting standards
for disclosure requirements in respect of national parliaments, local authorities and international organisations;

63. Considers that action should be taken to foster a greater female presence and participation in the media
and all public forums enabling women to put their views across;

64. Recalls that birth registration is a fundamental human and citizenship right; stresses that birth registra-
tion is of a crucial importance particularly during and in the aftermath of armed conflict as it helps to protect
children against violation of their rights; and must be considered a core development issue;

65. Stresses the need for a conflict-sensitive approach throughout the entire cycle of planning, implement-
ing, monitoring and evaluating of development programmes, in order to maximise their positive and mini-
mise their negative impacts on the conflict dynamics; emphasises the importance of systematically carrying
out conflict analysis and understanding the key drivers of conflicts; considers that the introduction of bench-
marks is a useful tool in the evaluation of the impact of development cooperation actions;

66. Calls for the conflict zone’s neighbouring states to be actively involved in the plan for post-conflict devel-
opment and reconstruction, together with the international community;

67. Calls on the Council and the Commission to adopt a regional approach to tackle the situation in indi-
vidual countries;
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68. Intends to continue to take an active part in the work organised by the Commission as part of the
follow-up to its abovementioned communication on the EU response to situations of fragility; draws the atten-
tion of the Council and Commission to the fact that it is now urgent that this work, which has been too slow,
might swiftly lead to concrete actions to be taken on the ground in such key areas as health and education,
and calls on the Commission to keep the European Parliament fully informed of further steps undertaken with
regard to the conclusions of country case studies and particularly in terms of the use of these findings for the
identification and design of subsequent actions;

69. Considers it necessary for all EC delegations in third countries to include a gender focal point with an
adequate mandate, skills and resources;

70.  Stresses the urgent need for the populations in countries that have become fragile to see positive devel-
opments in their situation and in their country’s situation, and calls on the Council and Commission not to
neglect the visibility of actions carried out on the ground;

71.  Supports the EU Programme for the Prevention of Violent Conflicts and the security and development
measures envisaged in the EU Action Plan for 2009, and urges the Commission to attach high priority to the
implementation of measures linked to peace-building;

72.  Stresses the importance of capacity building of EC staff to implement conflict-sensitive programming
through specialised guidance, in particular by developing, for relevant staff, a short and tailor-made guide on
conflict sensitivity which builds upon the Peace and Conflict Impact Assessment Systems and the Resource
Pack on Conlflict Sensitivity;

73. Considers that, in order to effectively address the challenge of post-conflict transition, interventions must
be timely, flexible, and predictable;

74. Stresses that all EU missions (including mediation and negotiation teams, and police and peace-keep-
ing forces) should include gender advisers, gender mainstreaming training and at least 40 % of women at all
levels, including at the most senior levels;

75. Calls on the Commission to carry out research on gender mainstreaming in EU external missions;

76. Points out the need to mainstream a gender perspective into peace research, conflict prevention and reso-
lution, peacekeeping operations, post-conflict rehabilitation and reconstruction, financial instruments,
Country/Regional Strategy Papers and in the planning of all external interventions;

77.  Supports the office of EU Special Representatives as the EU’s principal tool to help mediate political settle-
ments and to foster lasting political stability in post-conflict societies;

78. Encourages the EU to develop best practices for issues that require broad cooperation among political,
military, humanitarian and developmental actors in the areas of conflict prevention, mediation, peacekeeping,
respect for human rights, the rule of law, humanitarian assistance and long-term reconstruction and
development;

79. Calls for the development of an EU Action Plan on the implementation of the UNSCR 1325 and asks the
Commission to urge partner countries and EU Member States to develop National Action Plans; suggests a
review of EU guidelines on the defence of human rights and ESDP missions in order to ensure full compliance
with UNSCR 1325 and UNSCR 1820;
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80. Stresses that the Commission has an obligation to support the efforts of partner countries to develop
democratic domestic accountability capacities (parliamentary control and audit capacities) where Community
assistance is delivered via budget support; urges the Commission to fulfil this obligation in a more robust and
consistent manner; stresses that empowered parliamentary control entities and audit institutions are a major
factor for achieving a sustainable impact of the EU budget support; calls for the development of civil society
monitoring and oversight mechanisms, so that they are empowered to monitor the use and impact of EU bud-

getary support;

81. Calls on investment banks, including the European Investment Bank, to ensure that their loans and
investments in post-conflict countries, especially in resource-rich countries, comply with human rights and
environmental standards and do not fuel tensions;

82. Praises the work of the newly established UN Peacebuilding Commission; points out the need to coop-
erate with international partners, notably the United Nations, in aid-related issues; urges the Member States to
ensure that the UN system is properly resourced and held to account for the support it provides to in-country
processes involving the UN Peacebuilding Commission and other UN bodies;

83. Stresses that development assistance is an extremely important element in consolidating peace and pre-
venting conflict in fragile states, but development assistance and assistance towards conflict resolution must
not include any military resources or components;

84. Recommends the enforcement of the code of conduct for UN personnel serving in post-conflict zones
and calls for zero-tolerance of sexual violence committed by peacekeepers or NGO staff;

85. Instructs its President to forward this resolution to the Council, the Commission, the governments and
the parliaments of the Member States and the candidate countries, the Secretary-General of the UN, the UN
Peacebuilding Commission, the AU Commission, the AU Executive Council, the Pan African Parliament, and
the ACP-EU JPA.

Zimbabwe

P6_TA(2008)0640

European Parliament resolution of 18 December 2008 on the situation in Zimbabwe

(2010/C 45 E/15)

The European Parliament,

— having regard to its previous resolutions on Zimbabwe, most recently that of 10 July 2008 on the situ-
ation in Zimbabwe (1),

— having regard to Council Common Position 2008/135/CESP of 18 February 2008 renewing restrictive
measures against Zimbabwe (2) which renewed, until 20 February 2009, the restrictive measures against
Zimbabwe imposed under Council Common Position 2004/161/CESP of 19 February 2004 (?), to Com-
mission Regulation (EC) No 1226/2008 of 8 December 2008 amending Council Regulation (EC)
No 314/2004 concerning certain restrictive measures in respect of Zimbabwe (%), and to the European
Council conclusions of 11-12 December 2008 on Zimbabwe, in which serious concerns were expressed
over the worsening humanitarian situation in Zimbabwe,

— having regard to the resolution on the situation in Zimbabwe adopted by the ACP-EU Joint Parliamentary
Assembly on 28 November 2008,

(1) Texts Adopted, P6_TA(2008)0364.
(2) O] L 43,19.2.2008, p. 39.

() OJ L 50, 20.2.2004, p. 66.

(% OJ L 331,10.12.2008, p. 11.
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— having regard to the report of the Pan-African Parliament Election Observer Mission on the harmonised
elections held in Zimbabwe on 29 March 2008,

— having regard to the resolution on Zimbabwe adopted at the 11th African Union Summit, held in Sharm
el-Sheikh on 30 June-1 July 2008,

— having regard to the agreement of 15 September 2008 between the Zimbabwe African National Union-
Patriotic Front (ZANU-PF) and the two formations of the Movement for Democratic Change (MDC) on
resolving the challenges facing Zimbabwe,

— having regard to the Southern African Development Community (SADC) Treaty and the Protocols thereto,
including the SADC Electoral Protocol,

— having regard to Rule 115(5) of its Rules of Procedure,

A. whereas Zimbabwe is facing a humanitarian crisis of massive proportions, with 5,1 million people, almost
half the population, facing hunger; whereas an outbreak of cholera, the result of the breakdown of basic
water and sanitation services, has killed at least 783 people and infected over 16 400 people in Zimba-
bwe, and whereas more than 300 000 people seriously weakened by lack of food are in grave danger from
the epidemic,

B. whereas the Zimbabwean authorities have made it clear that they cannot end the humanitarian crisis and
will not end the violent repression of their opponents; whereas there is a clear link between the humani-
tarian catastrophe and the crisis of governance provoked by the failure of Robert Mugabe to conduct fair
and credible elections and to respect the political agreement of 15 September 2008 on the principle of
forming a government of national unity with a view to ending the crisis, achieved despite the mediation
attempts of President Thabo Mbeki of South Africa,

C. whereas the inflation rate is estimated to be in the region of several billion per cent — the highest in the
world — and whereas 80 % of the population live on less than USD 1 a day, without access to basic com-
modities such as food and water,

D. whereas, according to the international medical humanitarian organisation, Médecins Sans Frontieres, at
least 1,4 million people are at risk of contracting cholera if the outbreak is not contained by addressing its
root causes; whereas the outbreak is spreading to South Africa and Botswana,

E. whereas the combination of economic, political and social crises has taken a particular toll on women and
girls, and whereas they are particularly at risk of cholera infection because of their responsibility for the
home-based care of the sick,

F. whereas life expectancy in Zimbabwe has dropped from 60 years for both sexes to 37 years for men and 34
for women in the past decade; whereas 1,7 million people are now living with HIV in Zimbabwe,

G. whereas behind the political crisis and health emergency there is a worsening human rights crisis in Zim-
babwe, the most recent development being the unprecedented spate of abductions of human rights
defenders, such as Jestina Mukoko, whose disappearance was part of a pattern of harassment and intimi-
dation of human rights activists, carried out by people suspected of working on behalf of the Zimbabwean
authorities,

H. whereas, according to Unicef, only an estimated 40 % of the country’s teachers are working, and only a
third of pupils reporting for classes; whereas teachers, like doctors and nurses, have been on periodic
strikes and have been violently repressed by police for exercising their right to demonstrate peacefully,
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. whereas ‘The Elders’, comprising former UN Secretary-General Kofi Annan, former US President
Jimmy Carter and the advocate of women’s and children’s rights, Graga Machel, have been refused entry
into Zimbabwe,

J.  whereas a number of African leaders, including Archbishop Desmond Tutu, Botswana’s President,

Tan Khama, and Kenya’s Prime Minister, Raila Odinga, have called for Mr Mugabe to step down,

K. whereas on 8 December 2008, during a celebration of the 60th anniversary of the Universal Declaration
of Human Rights, President Sarkozy of France, on behalf of the EU, called on Mr Mugabe to step down,
stating that he ‘has taken the people of Zimbabwe hostage’ and that ‘the people of Zimbabwe have the
right to freedom, security and respect’,

L. whereas Zimbabwe is close to meeting the criteria for invoking the declaration, endorsed at the UN Sum-
mit in September 2005, that there is an international ‘responsibility to protect’ people facing crimes
against humanity,

1. Expresses its deep concern at the catastrophic humanitarian situation in Zimbabwe, the cholera epidemic,
the hunger and the complete refusal of the Mugabe regime to respond positively to the crisis; calls on the Coun-
cil and Commission to reaffirm their commitment to the Zimbabwean people through a substantial, long-
term programme of humanitarian aid;

2. Notes that the European Union has just released EUR 10 million in aid and calls on the Zimbabwean
authorities to lift all restrictions on humanitarian aid agencies and to ensure that humanitarian aid can be deliv-
ered in accordance with the principles of humanity, neutrality, impartiality and independence;

3. Strongly supports the efforts of the abovementioned Elders delegation to ease Zimbabwe’s humanitarian
crisis; regards it as totally unacceptable that the members of this delegation were denied an entry visa by
Mugabe’s regime, since they wished to use their influence to increase the immediate and longer-term flow of
assistance to the country and so end the terrible suffering of the people of Zimbabwe;

4. Firmly condemns the continuing violence perpetrated by the Mugabe regime against members and sup-
porters of the MDG; is outraged by the spate of recent abductions of human rights defenders and calls for the
immediate release of Jestina Mukoko, the director of the Zimbabwe Peace Project (ZPP), of Zacharia Nkomo,
the brother of the leading human rights lawyer Harrison Nkomo, of Broderick Takawira, a provincial coordi-
nator of the ZPP, of Pascal Gonzo, a driver at ZPP, and of a number of members of the MDC and civil society
activists, and calls for the perpetrators of these abductions to be held to account;

5. Welcomes the recent extension of the Union’s list of banned individuals in the Mugabe regime, and calls
for further names of key Mugabe loyalists to be added thereto, including that of Florence Chitauro, a former
senior ZANU-PF minister, who is now believed to be living in London, refusing to condemn Mr Mugabe and
travelling to and from Zimbabwe without hindrance;

6. Calls on the UN Security Council to consider imposing targeted sanctions (travel bans and asset freezes)
on Mr Mugabe and persons actively engaged in violence or human rights infringements; in particular calls on
China, Russia and South Africa to support strong measures against the Mugabe regime in the UN Security
Council and to indicate to African governments that they are no longer willing to lend any support to the
Mugabe regime;

7. Applauds the integrity of the governments of Kenya, Botswana and Zambia for speaking out against
Mr Mugabe, and expresses its profound disappointment that so many other African governments are still pre-
pared to turn a blind eye to the evils of his regime;
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8. Stresses the Zimbabwean people’s desperate need for political change and condemns Mr Mugabe’s refusal
to implement the agreement he signed on 15 September 2008 to hand over key ministries to Morgan Tsvan-
girai’s party, or to usher in political reform;

9. Expresses grave concern that the desperate need for immediate, radical and democratic change for the
Zimbabwean people continues to be frustrated by the oppressive, manipulative, and self-serving Mugabe
regime;

10. Urgently calls for increased pressure by African countries and regional institutions, including the SADC
and, in particular, by the African Union as a guarantor of the 15 September 2008 agreement, as well as by
eminent Africans, to secure a fair, just solution to the Zimbabwe situation based on the credible elections held
in March 2008, and to monitor any political agreement in a balanced way;

11. Calls on the Council to encourage the African Union to prepare contingencies for active intervention, in
order to protect the civilian population of Zimbabwe;

12. Calls on the Council to remain vigilant in relation to the possible consequences for the region of ZANU-
PF's deliberate neglect and misgovernance that is destabilising Zimbabwe;

13. Expresses deep concern at the situation of Zimbabwean refugees in the region and deplores the acts of
violence against Zimbabwean refugees in neighbouring countries; calls on the Commission to support those
neighbouring countries by implementing financial and material assistance programmes for the refugees;

14. Strongly appeals to all stakeholders and the international community to be prepared to support the eco-
nomic and social recovery of Zimbabwe once a government has been formed which genuinely reflects the will
of the Zimbabwean people at all levels and once there are tangible signs of a return to respect for democracy,
human rights and rule of law;

15. Calls on the Council and the Member States to step up their diplomatic action in Africa in order to secure
active support for change in Zimbabwe;

16. Instructs its President to forward this resolution to the Council, the Commission, the governments and
parliaments of the Member States, the governments of the G8 countries, the governments and parliaments of
Zimbabwe and South Africa, the Secretary-General of the Commonwealth, the Secretary-General of the United
Nations, the chairpersons of the Commission and Executive Council of the African Union, the Pan-African Par-
liament and the Secretary-General and governments of the SADC and its Parliamentary Forum.

Nicaragua
P6_TA(2008)0641

European Parliament resolution of 18 December 2008 on the attacks on human rights defenders, civil
liberties and democracy in Nicaragua

(2010/C 45 E/16)

The European Parliament,
— having regard to the UN Universal Declaration of Human Rights of 1948,

— having regard to the International Covenant on Civil and Political Rights of 1966,
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having regard to the Political Dialogue and Cooperation Agreement between the European Community
and its Member States, of the one part, and the Republics of Costa Rica, El Salvador, Guatemala, Hondu-
ras, Nicaragua and Panama, of the other part, of 15 December 2003 and to the Framework Cooperation
Agreement between the European Economic Community and the Republics of Costa Rica, El Salvador,
Guatemala, Honduras, Nicaragua and Panama (),

having regard to the EU guidelines on human rights defenders,

having regard to the reports of the EU expert team on the municipal elections of 9 November 2008 in
Nicaragua,

having regard to the statements of Commissioner Ferrero-Waldner on the events in Nicaragua following
the municipal and regional elections of 9 November 2008,

having regard to the negotiations under way for the signature of an Association Agreement between the
European Union and the countries of Central America,

having regard to the press release of the EU-27 of 22 October 2008 concerning human rights defenders
and organisations,

having regard to the sixth round of negotiations for the EU-Central America Association Agreement, to
be held in Brussels on 26 and 27 January 2009,

having regard to Rule 115(5) of its Rules of Procedure,

whereas there have been allegations of fraud surrounding the results of the municipal elections of
9 November 2008 raised in the reports of the EU expert team, which highlight the unwillingness of the
Nicaraguan authorities to hold a genuinely democratic vote; whereas this has been accompanied by vio-
lence, targeted in particular at the media, and has led to polarisation and conflicts,

whereas the United Nations, the European Union, the United States and several Nicaraguan non-
governmental organisations (NGOs) have expressed concern over the transparency of the elections,

whereas the resolutions of the Supreme Electoral Council of 11 June 2008 withdrew the legal standing of
the Sandinista Renewal Movement and declared that the Conservative Party did not meet the prerequisites
for contesting the November 2008 municipal elections, thanks to which those two parties were unable to
participate,

whereas there have been repeated attacks and acts of harassment which have been inflicted on the human
rights organisations and their members, for some months now as well as on journalists and media rep-
resentatives, by individuals, political forces and bodies linked to the state authorities,

whereas the Nicaraguan Vice-Minister for Cooperation proposed a joint taxation’ mechanism in respect
of the financial support received by the NGOs and an investigation of diverse NGOs for supposed non-
fulfilment of legal requirements, as in the case of the charges of ‘triangulation of funds” against 17 human
rights organisations,

whereas there have been criminal investigations against those defending sexual and reproductive rights,
including those who have supported a girl who had been raped and was given an abortion in order to
save her life at a time when therapeutic abortion was not a criminal offence,

whereas the development and consolidation of democracy and the rule of law, as well as respect for
human rights and fundamental freedoms, must be an integral part of the EU’s foreign policy,

(') OJL63,12.3.1999, p. 39.
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H. whereas the European Union and its partners, when subscribing to agreements with third countries that
include a human rights clause, are assuming responsibility for ensuring compliance with international
human rights standards, and whereas such clauses are reciprocal by nature,

. whereas Nicaragua has fallen into conditions of worsening poverty over the last two decades,

1. Regrets deeply the way in which the local elections of 9 November 2008 were conducted, and believes
that the results lack all democratic legitimacy;

2. Regrets the fact that the climate of suspected fraud in some municipalities has provoked demonstrations
and clashes between supporters of different parties, leaving a number of people injured and aggravating an
already profound political crisis;

3. Calls on the government of Nicaragua to take urgent measures to pacify the existing situation, and asks
the Nicaraguan authorities to respect the work of the human rights organisations;

4. Regrets the numerous attacks and acts of harassment to which human rights organisations and their mem-
bers, independent journalists and the representatives of the Commission delegation in Nicaragua have been
subjected to in the last few months, by individuals, political forces and bodies linked to the state;

5. Calls on the political parties to condemn their supporters’ acts of violence;

6. Regrets the fact that two political parties were unable to take part in the local elections, and expresses its
concern regarding the progress of democratic consolidation and governance in Nicaragua, especially with
respect to the processes of inclusion and active participation;

7. Urges the Nicaraguan government and the state authorities to protect freedom of expression and the inde-
pendence of the judiciary and thus ensure preservation of their country’s democratic foundations, and to ensure
that Nicaragua ratifies the Rome Statute setting up the International Criminal Court as soon as possible;

8. Welcomes the press release by the EU-27 of 22 October 2008, condemning the attacks on human rights
defenders and organisations;

9. Recalls that in the negotiations on the Association Agreement between the European Union and the coun-
tries of Central America Nicaragua must be reminded of the need to respect the principles of rule of law,
democracy and human rights, as defended and promoted by the European Union;

10. Calls on the EU Member States to ensure that the situation in Nicaragua is placed on the agenda of all
meetings with the Nicaraguan authorities, whether bilateral or multilateral;

11. Instructs its President to forward this resolution to the Council, the Commission, the governments and
parliaments of the Member States, the Secretary-General of the Organization of American States, the Euro-
Latin American Parliamentary Assembly, the Central American Parliament, and the Government and Parlia-
ment of the Republic of Nicaragua.
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Attacks on human rights defenders in Russia and the Anna Politkovskaya
murder trial

P6_TA(2008)0642

European Parliament resolution of 18 December 2008 on attacks on human rights defenders in Russia

and the Anna Politkovskaya murder trial

(2010/C 45 E/17)

The European Parliament,

having regard to its previous resolutions on Russia, and in particular to that of 25 October 2006 on
EU-Russia relations following the murder of the Russian journalist Anna Politkovskaya (1) and that of
19 June 2008 on the EU-Russia Summit of 26-27 June 2008 in Khanty-Mansiysk (2),

having regard to the Partnership and Cooperation Agreement between the European Union and the Rus-
sian Federation, which entered into force in 1997 and has been extended pending its replacement by a
new agreement,

having regard to the ongoing negotiations for a new agreement providing a new comprehensive frame-
work for EU-Russia relations, and to the re-launch of those negotiations during the last EU-Russia Sum-
mit held in Nice on 14 November 2008,

having regard to the declaration by the Presidency on behalf of the European Union on the search of the
offices of the Memorial organisation in St Petersburg on 4 December 2008,

having regard to the 2008 report of the Office for Democratic Institutions and Human Rights (ODIHR)
on human rights defenders,

having regard to Rule 115(5) of its Rules of Procedure,

whereas Russia is a member of the Council of Europe and of the Organization for Security and Coopera-
tion in Europe (OSCE) and, as such, has committed itself to fully respecting human and citizens’ rights,

whereas there are serious concerns about the situation of human rights defenders and about difficulties
faced by non-governmental organisations active in the promotion of human rights,

whereas numerous complaints by Russian citizens have been addressed to the European Court of Human
Rights in Strasbourg, whose rulings substantiate the complaint that there are serious breaches of human
rights in a number of cases, as well as arbitrariness by the Russian state authorities,

whereas on 28 October 2008 Otto Messmer, leader of the Russian Jesuit order, and Victor Betancourt, an
Ecuadorean priest, were brutally murdered in their Moscow apartment,

whereas in mid-October 2008 a leading Russian human rights lawyer, Karinna Moskalenko, who has suc-
cessfully represented 30 Russian citizens in the European Court of Human Rights, was the victim of an
attempt to poison her by placing mercury in her car in Strasbourg,

whereas on 31 August 2008 Magomed Evloyev, the owner of an Ingush independent website, was killed
while in police custody,

() OJ C 313 E, 20.12.2006, p. 271.
(2) Texts Adopted, P6_TA(2008)0309.
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G. whereas numerous attempts on the lives of human rights defenders, including the Ingush opposition
leader Akhmed Kotiev, the human rights defender Zurab Tsechoev from Ingushetia, the human rights
activist Dmitrii Kraiukhin from Orel and the human rights activist Stanislav Dmitrievski from Nizhni
Novgorod, were recorded between July and October 2008,

H. whereas on 4 December 2008 the St Petersburg offices of the Memorial Research and Information Cen-
tre, which, for the past 20 years, has been conducting research into Stalinist repression in the Soviet Union,
were raided by masked men from the Russian Prosecutor-General’s Office; whereas during the raid hard
drives and CDs containing the entire database covering thousands of victims were taken away; whereas
no inventory of the confiscated documentation exists; whereas Memorial’s lawyers were prevented from
entering the premises,

. whereas the criminal investigation and trial following the murder of the journalist Anna Politkovskaya
raise serious concerns with regard to transparency and respect for the rule of law; whereas this brutal kill-
ing has not yet been fully investigated and solved in a satisfactory way,

J. whereas the Russian authorities remain uncooperative in the investigations into the murder of Alex-
ander Litvinenko in London by poisoning with radioactive polonium,

K. whereas the police brutally thwarted an anti-Kremlin protest demonstration organised by Garry Kaspa-
rov’s opposition group Other Russia on 14 December 2008 in Moscow, seizing demonstrators and drag-
ging them into trucks; whereas some 100 of the demonstrators were arrested,

L. whereas on 3 December 2008 17 Russian human rights groups called on the EU in Vienna not only to
further enhance the role of EU-Russia human rights consultations as a matter of urgency, but also to raise
the most urgent cases at EU-Russia summit meetings,

1. Vehemently condemns the attacks on human rights defenders in Russia, including lawyers who are rep-
resenting citizens’ rights, and calls on the Russian authorities at all levels to protect and guarantee their physi-
cal integrity;

2. Points out that human rights, the rule of law and democracy must remain core issues for the further devel-
opment of EU-Russia relations; stresses the importance of the continuous exchange of views on human rights
with Russia as part of the EU-Russia human rights consultations, and calls for the format of such meetings to
be improved so as to involve relevant ministries, the judiciary and representatives of Russian civil society;

3. Takes the view that respect for human rights, democracy and the rule of law should be an integral part of
the new framework agreement now being negotiated;

4. Calls on the Russian authorities to comply with all the rulings of the European Court of Human Rights
and to ratify the protocol on the Court’s reform without delay; urges the Russian Federation also to ratify Addi-
tional Protocol 14 to the European Convention on Human Rights;

5. Condemns the search of the offices of the Memorial organisation in St Petersburg on 4 December 2008;
asks the Russian authorities and the St Petersburg Public Prosecutor’s Office to return without delay to the
Memorial Research and Information Centre eleven hard drives and CDs that were taken from the centre dur-
ing a police raid on 4 December 2008 and that contain invaluable data on more than 50 000 victims of
Stalinist-era repression;
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6. Draws attention to the growing trends of violence which, according to the Moscow Bureau for Human
Rights, have resulted in more than 100 people being killed in 2008 on the basis of their race, nationality, reli-
gion or sexual orientation, and to the absence of effective condemnation of such hate crimes by Russian
authorities;

7. Notes with concern recent moves to rehabilitate the Stalinist regime, and stresses that it is only by coming
to terms with its tragic past that Russia can establish a true democratic culture;

8. Isalarmed at the attempt made in October 2008 on the life of human rights lawyer Karinna Moskalenko
and her family, and appeals to both the French and Russian authorities to identify the perpetrators and their
motives;

9. Is convinced that the activities of human rights lawyers acting in cases involving alleged human rights
abuses, who have to take great personal risks in continuing their work, should be afforded the highest respect,
protected by the state and supported by the international community;

10. Remains extremely concerned about the legislation on extremism, which can have an effect on the free
flow of information and can lead the Russian authorities further to restrict human rights defenders’ right to
free expression;

11. Notes that it has been two years since the Russian independent journalist Anna Politkovskaya, who has
become a symbol for freedom of the press, was murdered; draws attention to its abovementioned resolution
of 25 October 2006 and pays tribute to the courage and work of this symbol of honesty and conscientious-
ness, whose life work needs continued support and acknowledgement;

12. Expresses its dismay at the trial being open only to a limited number of journalists, and closed to tele-
vision journalists; calls on the court fully to respect the jury’s decision and to open the proceedings to all jour-
nalists and media; expects the court to establish not only who committed and assisted in the murder of Anna
Politkovskaya but also who ordered it;

13. Welcomes the establishment in 2006 of the ODIHR’s focal point for human rights defenders, which
monitors the situation of defenders throughout the territory covered by the OSCE; strongly encourages the EU
institutions to give practical expression to their support for human rights defenders by setting up a focal point
for defenders in all three institutions, so as better to coordinate their actions with the other international and
European organisations;

14. Expresses its concern at the continuing large-scale abuses against conscripts in the Russian armed forces,
and calls on the Russian authorities to investigate and prosecute those responsible and to uproot abusive prac-
tices within the armed forces and demonstrate a determination to modernise the prevailing culture;

15. Instructs its President to forward this resolution to the Council, the Commission, the governments and
parliaments of the Member States, the government and parliament of the Russian Federation, the OSCE and
the Council of Europe.
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II

(Information)

INFORMATION FROM EUROPEAN UNION INSTITUTIONS,
BODIES, OFFICES AND AGENCIES

EUROPEAN PARLIAMENT

Amendment of the Interinstitutional Agreement of 17 May 2006 on budgetary
discipline and sound financial management

P6_TA(2008)0617

European Parliament decision of 18 December 2008 on a draft amendment of the Interinstitutional
Agreement of 17 May 2006 between the European Parliament, the Council and the Commission on
budgetary discipline and sound financial management (2008/2320(ACI))

(2010/C 45 E[18)

The European Parliament,

— having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management ('), and in par-
ticular point 25 thereof,

— having regard to the Commission proposal for a draft amendment of the Interinstitutional Agreement of
17 May 2006 between the European Parliament, the Council and the Commission on budgetary disci-
pline and sound financial management (COM(2008)0834),

— having regard to its resolution of 18 December 2008 on a draft amendment of the Interinstitutional
Agreement of 17 May 2006 between the European Parliament, the Council and the Commission on bud-
getary discipline and sound financial management (?),

— having regard to Rules 120(1) and 43(1) of its Rules of Procedure,
— having regard to the report of the Committee on Constitutional Affairs (A6-0509/2008),

A. whereas the Committee on Budgets recommends approval of the proposed amendment of the abovemen-
tioned Interinstitutional Agreement of 17 May 2006,

B. whereas the proposed amendment does not give rise to any concern with regard to the Treaties and Par-
liament’s Rules of Procedure,

() OJ C 139, 14.6.2006, p. 1.
(2) Texts Adopted, P6_TA(2008)0618.
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1. Approves the amendment of the Interinstitutional Agreement of 17 May 2006 between the European Par-
liament, the Council and the Commission on budgetary discipline and sound financial management (2007-
2013) annexed to this decision;

2. Instructs its President to forward this decision and the annex hereto to the Council and the Commission,
for information.

ANNEX

AMENDMENT OF THE INTERINSTITUTIONAL AGREEMENT OF 17 MAY 2006 BETWEEN
THE EUROPEAN PARLIAMENT, THE COUNCIL AND THE COMMISSION ON BUDGETARY DISCIPLINE
AND SOUND FINANCIAL MANAGEMENT

The European Parliament, the Council of the European Union and the Commission of the European
Communities,

Whereas:

(1) The recent developments in food and commodity prices have raised concerns especially as regards their
impact for developing countries. The Commission proposed to create a new facility for rapid response to soar-
ing food prices in developing countries (') and the two arms of budgetary authority, at the conciliation meet-
ing of 21 November 2008, have agreed to provide part of the financing for this facility from the Emergency
Aid Reserve.

(2)  Since the remaining amount of the Emergency Aid Reserve for the year 2008 is insufficient to cover the
needs of the Food Facility, an increase is necessary in order to enable the Reserve to contribute to the Food
Facility financing.

(3) In order to address that exceptional situation, the Emergency Aid Reserve should be increased to
EUR 479 218 000 in current prices, uniquely and exceptionally for the year 2008.

(4) Point 25 of the Interinstitutional agreement on budgetary discipline and sound financial management
should therefore be amended accordingly,

HAVE AGREED AS FOLLOWS:
In point 25 the following sentence shall be added to the first subparagraph:
‘This amount shall be exceptionally increased to EUR 479 218 000 for the year 2008 in current prices.’

Done at Strasbourg, 18 December 2008.

For the European Parliament For the Council For the Commission
The President The President The President

() COM(2008)0450 — 2008/0149(COD).



23.2.2010 Official Journal of the European Union C 45 E[97

Thursday 18 December 2008

Draft amendment of the IIA of 17 May 2006

P6_TA(2008)0618

European Parliament resolution of 18 December 2008 on a draft amendment of the Interinstitutional
Agreement of 17 May 2006 between the European Parliament, the Council and the Commission on
budgetary discipline and sound financial management (2008/2325(INI))

(2010/C 45 E[19)

The European Parliament,

— having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management (') (IA), and in
particular Point 25 thereof,

— having regard to the outcome of the conciliation meeting of 21 November 2008 with the Council,

— having regard to the Commission proposal to the European Parliament and to the Council
(COM(2008)0834),

— having regard to its position of 4 December 2008 on a proposal for a regulation of the European Parlia-
ment and of the Council establishing a facility for rapid response to soaring food prices in developing
countries (2),

— having regard to Rule 45 and to Annex VI, Section IV, points (1) and (2), of its Rules of Procedure,
— having regard to the report of the Committee on Budgets (A6-0504/2008),

A. whereas the European Parliament firmly supports the initiative of the Commission to create a new facility
for rapid response to soaring food prices in developing countries (the Food Facility), the idea of which
had also been endorsed by the European Council of 19 and 20 June 2008,

B. whereas the European Parliament and the Council, at the conciliation meeting of 21 November 2008,
agreed on the financing of the ‘Food Facility’ for a total amount of EUR 1 billion over three years,

C. whereas the initial proposal of the Commission envisaged financing the ‘Food Facility’ from the margin of
heading 2 of the Multiannual Financial Framework (MFF), but this approach was rejected both by the Euro-
pean Parliament and the Council,

D. whereas the European Parliament considered that the most appropriate solution would be the revision of
the ceiling of heading 4 of the MFF, but the Council rejected this option,

E.  whereas the two branches of the budgetary authority finally agreed to finance the ‘Food Facility’ through
an optimal combination of the Emergency Aid Reserve, the Instrument of Flexibility and redeployment
within heading 4 from the Instrument for Stability,

() OJ C 139, 14.6.2006, p. 1.
(2) Texts Adopted, P6_TA(2008)0576.
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F.  whereas this agreement provides for a contribution of the Emergency Aid Reserve to the financing of the
‘Food Facility’ amounting to EUR 340 million, of which EUR 22 million is from the appropriations still
available in the 2008 budget, EUR 78 million from the appropriations budgeted for 2009 and
EUR 240 million through a one-off increase in the amount of the Emergency Aid Reserve to be budgeted
in 2008,

G. whereas this increase requires a modification of Point 25 of the IIA in order to increase the funds avail-
able in the Emergency Aid Reserve for 2008 to EUR 479 218 000 (in current prices),

H. whereas this modification requires the approval of both branches of the budgetary authority, which
implies the unanimous agreement of all Member States in the Council,

1. Welcomes the amendment of Point 25 of the IIA as attached to its decision of 18 December 2008 (1),
which increases the funds available in the Emergency Aid Reserve for 2008 to EUR 479 218 000 (in current
prices);

2. Reiterates its concerns, however, about the fact that heading 4 has been under permanent pressure due to
its limited available margin, which necessitates mobilisation of exceptional mechanisms in order to respond to
urgent unforeseen situations; calls for a thorough evaluation of the necessity to increase the amounts available
under this heading in order to allow for the smooth development of long-term programmable activities in this
area and secure the Union’s capacity to fully play its role as a global actor in the international sphere;

3. Instructs its President to forward this resolution to the Council and the Commission.

(') Texts Adopted, P6_TA(2008)0617.
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11

(Preparatory acts)

PREPARATORY ACTS

EC-Morocco Euro-Mediterranean Agreement (accession of Bulgaria and
Romania) ***

P6_TA(2008)0584

European Parliament legislative resolution of 16 December 2008 on the draft Council decision on the
conclusion of a Protocol to the Euro-Mediterranean Agreement establishing an Association between
the European Communities and their Member States, of the one part, and the Kingdom of Morocco,
of the other part, to take account of the accession of the Republic of Bulgaria and Romania to the
European Union (13104/2007 — COM(2007)0404 — C6-0383/2008 — 2007/0137(AVC))

(2010/C 45 E[20)
(Assent procedure)

The European Parliament,
— having regard to the proposal for a Council decision (COM(2007)0404),
— having regard to the text of the Council (13104/2007),

— having regard to the request for assent submitted by the Council pursuant to Article 300(3), second sub-
paragraph, in conjunction with Article 300(2), first subparagraph, second sentence, and Article 310 of the
EC Treaty (C6-0383/2008),

— having regard to Rules 75, 83(7) and 43(1) of its Rules of Procedure,
— having regard to the recommendation of the Committee on Foreign Affairs (A6-0458/2008),
1. Gives its assent to conclusion of the Protocol;

2. Instructs its President to forward its position to the Council and the Commission, and to the governments
and parliaments of the Member States and of the Kingdom of Morocco.
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EC-Albania Stabilisation and Association Agreement (accession of Bulgaria
and Romania) ***

P6_TA(2008)0585

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council and

Commission decision on conclusion of the Protocol to the Stabilisation and Association Agreement

between the European Communities and their Member States, of the one part, and the Republic of

Albania, of the other part, to take account of the accession of the Republic of Bulgaria and Romania
to the European Union (7999/2008 — COM(2008)0139 — C6-0453/2008 — 2008/0057(AVC))

(2010/C 45 EJ21)
(Assent procedure)

The European Parliament,
— having regard to the proposal for a Council and Commission decision (COM(2008)0139),

— having regard to the request for assent submitted by the Council pursuant to Article 300(3), second sub-
paragraph, in conjunction with Article 300(2), first subparagraph, second sentence and Article 310 of the
EC Treaty (C6-0453/2008),

— having regard to Rules 75, 83(7) and 43(1) of its Rules of Procedure,

— having regard to the recommendation of the Committee on Foreign Affairs (A6-0496/2008),

1. Gives its assent to conclusion of the Protocol;

2. Instructs its President to forward its position to the Council and the Commission, and to the governments
and parliaments of the Member States and of the Republic of Albania.

EC-Croatia Stabilisation and Association Agreement (accession of Bulgaria
and Romania) ***

P6_TA(2008)0586

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council and
Commission decision on conclusion of the Protocol to the Stabilisation and Association Agreement
between the European Communities and their Member States, of the one part, and the Republic of
Croatia, of the other part, to take account of the accession of the Republic of Bulgaria and Romania
to the European Union (15019/2008 — COM(2007)0612 — C6-0463/2008 — 2007/0215(AVC))

(2010/C 45 E|22)
(Assent procedure)

The European Parliament,
— having regard to the proposal for a Council and Commission decision (COM(2007)0612),

— having regard to the request for assent submitted by the Council pursuant to Article 300(3), second sub-
paragraph, in conjunction with Article 300(2), first subparagraph, second sentence and Article 310 of the
EC Treaty (C6-0463/2008),
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having regard to Rules 75, 83(7) and 43(1) of its Rules of Procedure,

having regard to the recommendation of the Committee on Foreign Affairs (A6-0490/2008),

Gives its assent to conclusion of the Protocol;

Instructs its President to forward its position to the Council and the Commission, and to the governments

and parliaments of the Member States and of the Republic of Croatia.

Agreement between the EC and India on certain aspects of air services *

P6_TA(2008)0587

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council
decision on the conclusion of the Agreement between the European Community and the Republic of

India on certain aspects of air services (COM(2008)0347 — C6-0342/2008 — 2008/0121(CNS))

(2010/C 45 E|23)

(Consultation procedure)

The European Parliament,

2.

having regard to the proposal for a Council decision (COM(2008)0347),

having regard to Article 80(2) and Article 300(2), first subparagraph, first sentence, of the EC Treaty,

having regard to Article 300(3), first subparagraph, of the EC Treaty, pursuant to which the Council con-
sulted Parliament (C6-0342/2008),

having regard to Rules 51, 83(7) and 43(1) of its Rules of Procedure,

having regard to the report of the Committee on Transport and Tourism (A6-0471/2008),

Approves conclusion of the agreement;

Instructs its President to forward its position to the Council and Commission, and the governments and

parliaments of the Member States and the Republic of India.
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Protection of the euro against counterfeiting *

P6_TA(2008)0588

European Parliament legislative resolution of 16 December 2008 on the draft Council Regulation
amending Regulation (EC) No 1338/2001 laying down measures necessary for the protection of the
euro against counterfeiting (14533/2008 — C6-0395/2008 — 2007/0192A(CNS))

(2010/C 45 E|24)

(Consultation procedure — renewed consultation)

The European Parliament,

— having regard to the Council draft (14533/2008),

— having regard to the Commission proposal to the Council (COM(2007)0525),
— having regard to its position of 17 June 2008 (1),

— having regard to Article 123(4) of the EC Treaty, pursuant to which the Council consulted Parliament
(C6-0395/2008),

— having regard to Rules 51, 43(1) and 55(3) of its Rules of Procedure,

— having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs (A6-0499/2008),

1. Approves the Council draft;
2. Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;

3. Calls on the Council to consult Parliament again if it intends to amend the draft substantially or replace it
with another text;

4. Instructs its President to forward its position to the Council and the Commission.

(") Texts Adopted, P6_TA(2008)0280.

Protection of the euro against counterfeiting (non-euro Member States) *

P6_TA(2008)0589

European Parliament legislative resolution of 16 December 2008 on the draft Council Regulation

amending Regulation (EC) No 1339/2001 extending the effects of Regulation (EC) No 1338/2001 laying

down measures necessary for the protection of the euro against counterfeiting to those Member States

which have not adopted the euro as their single currency (14533/2008 — C6-0481/2008 —
2007/0192B(CNS))

(2010/C 45 E[25)

(Consultation procedure — renewed consultation)

The European Parliament,
— having regard to the Council draft (14533/2008),

— having regard to the Commission proposal to the Council (COM(2007)0525),
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— having regard to its position of 17 June 2008 (1),

— having regard to Article 308 of the EC Treaty, pursuant to which the Council consulted Parliament
(C6-0481/2008),

— having regard to Rules 51, 43(1) and 55(3) of its Rules of Procedure,

— having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs (A6-0503/2008),

1. Approves the Council draft;
2. Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;

3. Calls on the Council to consult Parliament again if it intends to amend the draft substantially or replace it
with another text;

4. Instructs its President to forward its position to the Council and the Commission.

(') Texts Adopted, P6_TA(2008)0280.

Coordination of safeguards required of companies (codified version) ***]

P6_TA(2008)0590

European Parliament legislative resolution of 16 December 2008 on the proposal for a directive of the
European Parliament and of the Council on coordination of safeguards which, for the protection of the
interests of members and others, are required by Member States of companies within the meaning of
the second paragraph of Article 48 of the Treaty, in respect of the formation of public limited liability
companies and the maintenance and alteration of their capital, with a view to making such safeguards
equivalent (codified version) (COM(2008)0544 — C6-0316/2008 — 2008/0173(COD))

(2010/C 45 E[26)
(Codecision procedure — codification)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0544),

— having regard to Articles 251(2) and 44(2)(g) of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0316/2008),

— having regard to the Interinstitutional Agreement of 20 December 1994 — Accelerated working method
for official codification of legislative texts (%),

() 0] C 102, 4.4.1996, p. 2.
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— having regard to Rules 80 and 51 of its Rules of Procedure,
— having regard to the report of the Committee on Legal Affairs (A6-0465/2008),

A. whereas, according to the Consultative Working Party of the Legal Services of the European Parliament,
the Council and the Commission, the proposal in question contains a straightforward codification of the
existing texts without any change in their substance,

1. Approves the Commission proposal as adapted to the recommendations of the Consultative Working
Party of the Legal Services of the European Parliament, the Council and the Commission;

2. Instructs its President to forward its position to the Council and the Commission.

Tax exemptions applicable to the permanent introduction from a Member State of
the personal property of individuals (codified version) *

P6_TA(2008)0591

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council

directive on tax exemptions applicable to the permanent introduction from a Member State of the

personal property of individuals (codified version) (COM(2008)0376 — C6-0290/2008 —
2008/0120(CNS))

(2010/C 45 E[27)

(Consultation procedure — codification)

The European Parliament,
— having regard to the Commission proposal to the Council (COM(2008)0376),

— having regard to Article 93 of the EC Treaty, pursuant to which the Council consulted Parliament
(C6-0290/2008),

— having regard to the Interinstitutional Agreement of 20 December 1994 — Accelerated working method
for official codification of legislative texts (1),

— having regard to Rules 80 and 51 of its Rules of Procedure,
— having regard to the report of the Committee on Legal Affairs (A6-0466/2008),

A. whereas, according to the Consultative Working Party of the Legal Services of the European Parliament,
the Council and the Commission, the proposal in question contains a straightforward codification of the
existing texts without any change in their substance,

1. Approves the Commission proposal as adapted to the recommendations of the Consultative Working
Party of the Legal Services of the European Parliament, the Council and the Commission;

2. Instructs its President to forward its position to the Council and the Commission.

() 0] C 102, 4.4.1996, p. 2.


http://eur-lex.europa.eu/Result.do?aaaa=1996&mm=04&jj=04&type=C&nnn=102&pppp=0002&RechType=RECH_reference_pub&Submit=Search

23.2.2010

Official Journal of the European Union C 45 E[105

Tuesday 16 December 2008

Expenditure in the veterinary field (codified version) *

P6_TA(2008)0592

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council
decision on expenditure in the veterinary field (codified version) (COM(2008)0358 — C6-0271/2008
 2008/0116(CNS))

(2010/C 45 E/|28)

(Consultation procedure — codification)

The European Parliament,
— having regard to the Commission proposal to the Council (COM(2008)0358),

— having regard to Article 37 of the EC Treaty, pursuant to which the Council consulted Parliament
(C6-0271/2008),

— having regard to the Interinstitutional Agreement of 20 December 1994 — Accelerated working method
for official codification of legislative texts (1),

— having regard to Rules 80 and 51 of its Rules of Procedure,
— having regard to the report of the Committee on Legal Affairs (A6-0464/2008),
A. whereas, according to the Consultative Working Party of the Legal Services of the European Parliament,

the Council and the Commission, the proposal in question contains a straightforward codification of the
existing texts without any change in their substance,

1. Approves the Commission proposal as adapted to the recommendations of the Consultative Working
Party of the Legal Services of the European Parliament, the Council and the Commission;

2. Instructs its President to forward its position to the Council and the Commission.

() 0] C102, 4.4.1996, p. 2.

Medals and tokens similar to euro coins *

P6_TA(2008)0593

European Parliament legislative resolution of 16 December 2008 on the proposal for a
Council regulation amending Regulation (EC) No 2182/2004 concerning medals and tokens similar to
euro coins (COM(2008)0514 VOL. I — C6-0332/2008 — 2008/0167(CNS))

(2010/C 45 E[29)
(Consultation procedure)

The European Parliament,
— having regard to the Commission proposal to the Council (COM(2008)0514 VOL. I),

— having been consulted by the Council (C6-0332/2008),
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— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Economic and Monetary Affairs (A6-0469/2008),

1. Approves the Commission proposal;
2. Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;
3. Asks the Council to consult Parliament again if it intends to amend the Commission proposal substantially;

4. Instructs its President to forward its position to the Council and the Commission.

Medals and tokens similar to euro coins: application to non-participating
Member States *

P6_TA(2008)0594

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council

regulation amending Regulation (EC) No 2183/2004 extending to the non-participating Member States

the application of Regulation (EC) No 2182/2004 concerning medals and tokens similar to euro coins
(COM(2008)0514 VOL. II — C6-0335/2008 — 2008/0168(CNS))

(2010/C 45 E[30)
(Consultation procedure)

The European Parliament,
— having regard to the Commission proposal to the Council (COM(2008)0514 VOL. II),

— having regard to Article 308 of the EC Treaty, pursuant to which the Council consulted Parliament
(C6-0335/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Economic and Monetary Affairs (A6-0470/2008),

1. Approves the Commission proposal;
2. Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;
3. Asks the Council to consult Parliament again if it intends to amend the Commission proposal substantially;

4. Instructs its President to forward its position to the Council and the Commission.
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Draft amending budget No 9/2008

P6_TA(2008)0595

European Parliament resolution of 16 December 2008 on Draft amending budget No 9/2008 of the
European Union for the financial year 2008, Section IIl — Commission (16263/2008 — C6-0462/2008
— 2008/2311(BUD))

(2010/C 45 E[31)

The European Parliament,
— having regard to Article 272 of the EC Treaty and Article 177 of the Euratom Treaty,

— having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regu-
lation applicable to the general budget of the European Communities (!), and particularly Articles 37
and 38,

— having regard to the general budget of the European Union for the financial year 2008, as finally adopted
on 13 December 2007 (3),

— having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management (3),

— having regard to Preliminary draft amending budget No 10/2008 of the European Union for the financial
year 2008, which the Commission presented on 31 October 2008 (COM(2008)0693),

— having regard to Draft amending budget No 9/2008, which the Council established on 27 November
2008 (16263/2008 — C6-0462/2008),

— having regard to Rule 69 of and Annex IV to its Rules of Procedure,
— having regard to the report of the Committee on Budgets (A6-0487/2008),
A. Whereas Draft amending budget (DAB) No 9 to the general budget 2008 covers the following items:

— anet increase in the forecast of revenues (EUR 1 198,7 million) after the revision of the forecasts of
own resources and other revenue;

— a decrease of payment appropriations in budget lines for headings la, 1b, 2, 3b and 4
(EUR 4 891,3 million), after taking into account the redeployments proposed in the global transfer;

— inclusion of the budgetary aspects related to the financing of the Facility for rapid response to soar-
ing food prices in developing countries in 2008, as resulting from the joint declaration of the Parlia-
ment and of the Council of 21 November 2008 on the financing of the Food Facility,

B. Whereas the purpose of DAB No 9/2008 is to formally enter this budgetary adjustment into the 2008
budget,

C. Whereas the Council has adopted Preliminary draft amending budget (PDAB) No 10/2008 as
DAB No 9/2008, following the cancellation of PDAB No 8/2008,

() O] L 248,16.9.2002, p. 1.
(2) OJL 71, 14.3.2008.
(%) 0] C 139, 14.6.2006, p. 1.
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1. Takes note of Preliminary draft amending budget No 10/2008;
2. Approves Draft amending budget No 9/2008 unamended;

3. Instructs its President to forward this resolution to the Council and Commission.

Units of measurement ***][

P6_TA(2008)0596

European Parliament legislative resolution of 16 December 2008 on the common position adopted by

the Council with a view to the adoption of a directive of the European Parliament and of the Council

amending Council Directive 80/181/EEC on the approximation of the laws of the Member States
relating to units of measurement (11915/3/2008 — C6-0425/2008 — 2007/0187(COD))

(2010/C 45 E[32)
(Codecision procedure: second reading)

The European Parliament,
— having regard to the Council common position (11915/3/2008 — C6-0425/2008),

— having regard to its position at first reading (') on the Commission proposal to Parliament and the Coun-
cil (COM(2007)0510),

— having regard to Article 251(2) of the EC Treaty,
— having regard to Rule 67 of its Rules of Procedure,

— having regard to the recommendation for second reading of the Committee on the Internal Market and
Consumer Protection (A6-0476/2008),

1. Approves the common position;
2. Notes that the act is adopted in accordance with the common position;

3. Instructs its President to sign the act with the President of the Council pursuant to Article 254(1) of the
EC Treaty;

4. Instructs its Secretary-General to sign the act, once it has been verified that all the procedures have been
duly completed, and, in agreement with the Secretary-General of the Council, to have it published in the Offi-
cial Journal of the European Union;

5. Instructs its President to forward its position to the Council and Commission.

() O] C 297 E, 20.11.2008, p. 105.
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Creation of a European Training Foundation (recast) ***II

P6_TA(2008)0599

European Parliament legislative resolution of 16 December 2008 on the Council common position for
adopting a regulation of the European Parliament and of the Council establishing a European Training
Foundation (recast) (11263/4/2008 — C6-0422/2008 — 2007/0163(COD))

(2010/C 45 E[33)

(Codecision procedure: second reading)

The European Parliament,
— having regard to the Council common position (11263/4/2008 — C6-0422/2008),

— having regard to its position at first reading (*) on the Commission proposal to Parliament and the Coun-
cil (COM(2007)0443),

— having regard to the amended Commission proposal (COM(2007)0707),
— having regard to Article 251(2) of the EC Treaty,
— having regard to Rule 67 of its Rules of Procedure,

— having regard to the recommendation for second reading of the Committee on Employment and Social
Affairs (A6-0473/2008),

1. Approves the common position;
2. Notes that the act is adopted in accordance with the common position;

3. Instructs its President to sign the act with the President of the Council pursuant to Article 254(1) of the
EC Treaty;

4. Instructs its Secretary-General to sign the act, once it has been verified that all the procedures have been
duly completed, and, in agreement with the Secretary-General of the Council, to have it published in the Offi-
cial Journal of the European Union;

5. Instructs its President to forward its position to the Council and the Commission.

(1) Texts Adopted, 22.5.2008, P6_TA(2008)0227.
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Adaptation of a number of instruments to the regulatory procedure with scrutiny,
‘omnibus’ Regulation, Part Four ***]

P6_TA(2008)0600

European Parliament legislative resolution of 16 December 2008 on the proposal for a regulation of the
European Parliament and of the Council adapting a number of instruments subject to the procedure
referred to in Article 251 of the Treaty to Council Decision 1999/468/EC, as amended by Decision
2006/512/EC, with regard to the regulatory procedure with scrutiny — Adaptation to the regulatory

procedure with scrutiny — Part Four (COM(2008)0071 — C6-0065/2008 — 2008/0032(COD))

(2010/C 45 E/34)

(Codecision procedure: first reading)

The European Parliament,

2.

having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0071),

having regard to Article 251(2) and Articles 47(2), 55, 71(1), 80(2), 95, 152(4)(a) and (b), 175(1)
and 285(1) of the EC Treaty, pursuant to which the Commission submitted the proposal to Parliament
(C6-0065/2008),

having regard to the undertakings given by the Council representative by letter of 4 December 2008 to
adopt the proposal as amended, in accordance with Article 251(2), second sentence, first indent of the EC
Treaty,

having regard to Rule 51 of its Rules of Procedure,

having regard to the report of the Committee on Legal Affairs and the opinions of the Committee on Eco-
nomic and Monetary Affairs, the Committee on Employment and Social Affairs, the Committee on the
Environment, Public Health and Food Safety, the Committee on Industry, Research and Energy, the Com-
mittee on the Internal Market and Consumer Protection and the Committee on Transport and Tourism
(A6-0301/2008),

Approves the Commission proposal as amended;

Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-

stantially or replace it with another text;

3.

Instructs its President to forward its position to the Council and the Commission.
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P6_TC1-COD(2008)0032

Position of the European Parliament adopted at first reading on 16 December 2008 with a view to the

adoption of Regulation (EC) No ...[2009 of the European Parliament and of the Council adapting a

number of instruments subject to the procedure referred to in Article 251 of the Treaty to Council

Decision 1999/468/EC with regard to the regulatory procedure with scrutiny — Adaptation to the
regulatory procedure with scrutiny — Part Four

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Regulation (EC) No .../2009.)

European Judicial Network in civil and commercial matters ***I

P6_TA(2008)0601

European Parliament legislative resolution of 16 December 2008 on the proposal for a decision of the

European Parliament and of the Council amending Council Decision 2001/470/EC establishing a

European Judicial Network in civil and commercial matters (COM(2008)0380 — C6-0248/2008 —
2008/0122(COD))

(2010/C 45 E/35)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0380),

— having regard to Article 251(2) and Articles 61(c) and 67(5), second indent, of the EC Treaty, pursuant to
which the Commission submitted the proposal to Parliament (C6-0248/2008),

— having regard to Articles 61(d) and 66 of the EC Treaty,

— having regard to the opinion of the Committee on Legal Affairs on the proposed legal basis,

— having regard to Rules 51 and 35 of its Rules of Procedure,

— having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs and the opinion
of the Committee on Legal Affairs (A6-0457/2008),

1. Approves the Commission proposal as amended;

2. Approves the Joint Statement annexed hereto;

3. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

4. Instructs its President to forward its position to the Council and the Commission.
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P6_TC1-COD(2008)0122

Position of the European Parliament adopted at first reading on 16 December 2008 with a view to the
adoption of Decision No ...[2009/EC of the European Parliament and of the Council amending Council
Decision 2001/470/EC establishing a European Judicial Network in civil and commercial matters

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Decision No 568/2009/EC.)

ANNEX
JOINT STATEMENT ON THE COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES

The European Parliament and the Council invite the Commission to ask representatives of the Court of Justice,
at the level and in the way which the Court deems appropriate, to attend meetings of the European Judicial
Network on civil and commercial matters.

European Works Council (Recast) ***]

P6_TA(2008)0602

European Parliament legislative resolution 16 December 2008 on the proposal for a directive of the

European Parliament and of the Council on the establishment of a European Works Council or a

procedure in Community-scale undertakings and Community-scale groups of undertakings for the

purposes of informing and consulting employees (recast) (COM(2008)0419 — C6-0258/2008 —
2008/0141(COD))

(2010/C 45 E/36)
(Codecision procedure — recast)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0419),

— having regard to Article 251(2) and Article 137 of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0258/2008),

— having regard to the undertakings given by the Council representative by letter of 10 December 2008 to
adopt the proposal as amended, in accordance with Article 251(2), second subparagraph, first indent of

the EC Treaty,

— having regard to the Interinstitutional Agreement of 28 November 2001 on a more structured use of the
recasting technique for legal acts (1),

— having regard to the letter of 9 October 2008 from the Committee on Legal Affairs to the Committee on
Employment and Social Affairs in accordance with Rule 80a(3) of its Rules of Procedure,

(') 0] C77,28.3.2002, p. 1.
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— having regard to Rules 80a and 51 of its Rules of Procedure,

— having regard to the report of the Committee on Employment and Social Affairs (A6-0454/2008),

A. whereas, according to the Consultative Working Party of the Legal Services of the European Parliament,
the Council and the Commission, the proposal in question does not include any substantive amendments
other than those identified as such in the proposal and whereas, as regards the codification of the
unchanged provisions of the earlier acts together with those amendments, the proposal contains a straight-

forward codification of the existing texts, without any change in their substance,

1. Approves the Commission proposal as adapted to the recommendations of the Consultative Working
Party of the legal services of the European Parliament, the Council and the Commission and as amended below;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2008)0141

Position of the European Parliament adopted at first reading on 16 December 2008 with a view to the

adoption of Directive 2009|.../EC of the European Parliament and of the Council on the establishment

of a European Works Council or a procedure in Community-scale undertakings and Community-scale
groups of undertakings for the purposes of informing and consulting employees (Recast)

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/38/EC.)

Transfers of defence-related products ***]

P6_TA(2008)0603

European Parliament legislative resolution of 16 December 2008 on the proposal for a directive of the

European Parliament and of the Council on simplifying terms and conditions of transfers of

defence-related products within the Community (COM(2007)0765 — C6-0468/2007 —
2007/0279(COD))

(2010/C 45 E[37)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2007)0765),

— having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0468/2007),
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— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on the Internal Market and Consumer Protection and the
opinions of the Committee on Foreign Affairs and the Committee on Industry, Research and Energy
(A6-0410/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2007)0279

Position of the European Parliament adopted at first reading on 16 December 2008 with a view to the
adoption of Directive 2009|.../EC of the European Parliament and of the Council simplifying terms and
conditions of transfers of defence-related products within the Community

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/43/EC.)

Type-approval of motor vehicles and engines ***I

P6_TA(2008)0604

European Parliament legislative resolution of 16 December 2008 on the proposal for a regulation of the

European Parliament and of the Council on type-approval of motor vehicles and engines with respect

to emissions from heavy duty vehicles (Euro VI) and on access to vehicle repair and maintenance
information (COM(2007)0851 — C6-0007/2008 — 2007/0295(COD))

(2010/C 45 E[38)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2007)0851),

— having regard to Articles 251(2) and 95 of the EC Treaty, pursuant to which the Commission submitted
the proposal to Parliament (C6-0007/2008),
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— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on the Environment, Public Health and Food Safety and the
opinions of the Committee on the Internal Market and Consumer Protection and the Committee on Trans-
port and Tourism (A6-0329/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2007)0295

Position of the European Parliament adopted at first reading on 16 December 2008 with a view to the

adoption of Regulation (EC) No ...[2009 of the European Parliament and of the Council on

type-approval of motor vehicles and engines with respect to emissions from heavy duty vehicles (Euro

VI) and on access to vehicle repair and maintenance information and amending Regulation (EC)

No 715/2007 and Directive 2007/46/EC and repealing Directives 80/1269/EEC, 2005/55/EC
and 2005/78/EC

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Regulation (EC) No .../2009.)

ERDF, ESF, Cohesion Fund (revenue-generating projects) ***
P6_TA(2008)0605

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council

Regulation (EC) amending Regulation (EC) No 1083/2006 laying down general provisions on the

European Regional Development Fund, the European Social Fund and the Cohesion Fund, in respect
of certain revenue-generating projects (13874/2008 — C6-0387/2008 — 2008/0186(AV())

(2010/C 45 E/39)

(Assent procedure)
The European Parliament,
— having regard to the proposal for a Council regulation (COM(2008)0558 — 13874/2008),

— having regard to the request for assent submitted by the Council pursuant to Article 161, first paragraph,
of the EC Treaty (C6-0387/2008),
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— having regard to Rule 75(1) of its Rules of Procedure,

— having regard to the recommendation of the Committee on Regional Development and the opinion of
the Committee on Employment and Social Affairs (A6-0477/2008),

1. Gives its assent to the proposal for a Council regulation;

2. Instructs its President to forward its position to the Council and Commission.

Conditions of employment of other servants of the European Communities *
P6_TA(2008)0606

European Parliament legislative resolution of 16 December 2008 on the proposal for a Council
regulation amending the Conditions of employment of other servants of the European Communities
(COM(2008)0786 — C6-0449/2008 — 2008/0224(CNS))

(2010/C 45 E/40)
(Consultation procedure)
The European Parliament,
— having regard to the Commission proposal to the Council (COM(2008)0786),

— having regard to Article 283 of the EC Treaty, pursuant to which the Council consulted Parliament
(C6-0449/2008),

— having regard to Article 21 of the Statute for Members of the European Parliament (1),
— having regard to Parliament’s political declaration made in plenary on 16 December 2008 (2),
— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Legal Affairs and the opinion of the Committee on Bud-
gets (A6-0483/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to alter its proposal accordingly, pursuant to Article 250(2) of the EC Treaty;

(") Decision 2005/684EC, Euratom of the European Parliament of 28 September 2005 adopting the Statute for Members
of the European Parliament (O] L 262, 7.10.2005, p. 1).
(3 See the Minutes.
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3. Considers that the financial amounts indicated in the legislative proposal are compatible with the ceiling
of heading 5, administrative expenditure, of the multi-annual financial framework;

4. Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;

5. Calls for initiation of the conciliation procedure under the Joint Declaration of 4 March 1975 if the Coun-
cil intends to depart from the text approved by Parliament;

6. Asks the Council to consult Parliament again if it intends to amend the text submitted for consultation
substantially;

7. Instructs its President to forward its position to the Council and the Commission.

TEXT PROPOSED BY THE COMMISSION AMENDMENTS

Amendment 48

Proposal for a regulation — amending act
Recital 1

(1) According to Article 21 of the Statute for Members of the (1) According to Article 21 of the Statute for Members of the
European Parliament, Members shall be entitled to assistance from European Parliament, Members shall be entitled to assistance from
personal staff that they may freely choose. At present, Members personal staff that they may freely choose.

employ all their staff directly under contracts subject to national

law, while recovering the costs incurred from the European Par-

liament, subject to a fixed maximum amount.

Amendment 49

Proposal for a regulation — amending act
Recital 1a (new)

(1a) At present, Members employ all their staff directly under
contracts subject to national law, while recovering the costs
incurred from the European Parliament, subject to a fixed maxi-
mum amount.

Amendment 50

Proposal for a regulation — amending act
Recital 2

(2) A limited number of such staff (hereinafter referred to as (2) On 9 July 2008 the Bureau of the European Parliament
‘parliamentary assistants’) assist one or more Members within adopted Implementing Measures for the Statute for
the premises of the European Parliament in Strasbourg, Members of the European Parliament (*). Pursuant to
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TEXT PROPOSED BY THE COMMISSION

AMENDMENTS

Brussels and Luxembourg. The others work for Members in the
country where they have been elected.

Article 34 of those Implementing Measures, Members shall
make use of:

a) ‘accredited parliamentary assistants’, employed at one of the
Parliament’s three places of work under the specific legal
arrangements adopted on the basis of Article 283 of the
Treaty and whose contracts are concluded and administered
directly by Parliament, and

b) natural persons who are to assist Members in their Member
States of election and who have concluded an employment or
service contract with them in keeping with applicable
national law in accordance with the conditions laid down in
the aforementioned Implementing Measures, hereinafter
referred to as ‘local assistants’.

1) oJC...

Amendment 51

Proposal for a regulation — amending act
Recital 3

(3) In contrast to the latter, parliamentary assistants are, as a
general rule, expatriates. They work in the premises of the Euro-
pean Parliament in a European, multilingual and multicultural
environment and undertake tasks which are directly linked to
work of the European Parliament.

(3) In contrast to local assistants, accredited parliamentary
assistants are, as a general rule, expatriates. They work in the pre-
mises of the European Parliament in a European, multilingual and
multicultural environment and undertake tasks which are directly
linked to the work carried out by one or several Members of the
European Parliament in the exercise of their functions as Mem-
bers of the European Parliament.

Amendment 4

Proposal for a regulation — amending act
Recital 4

(4) This has been confirmed, moreover, by the Court of First
Instance of the European Communities which has recognised
that parliamentary assistants may in certain respects be consid-
ered for the purposes of the Staff Regulations of officials of the
European Communities and the Conditions of Employment of
other servants to be performing duties for the Parliament.

deleted
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AMENDMENTS

Amendment 52

Proposal for a regulation — amending act
Recital 5

(5) For these reasons and with a view to ensuring transparency,
non-discrimination and legal certainty through common rules, it
is appropriate to provide for such assistants, — with the excep-
tion of persons working for Members in the Member State in
which they were elected, including persons working locally for
Members elected in one of the Member States in which the three
places of work are situated —, to be employed by way of direct
contracts with the European Parliament.

(5) For these reasons and with a view to ensuring transparency
and legal certainty through common rules, it is appropriate to
provide for accredited parliamentary assistants to be employed
by way of direct contracts with the European Parliament. In con-
tradistinction, local assistants, including those working for
Members elected in one of the Member States in which the Par-
liament’s three places of work are located, should continue to be
employed, in accordance with the aforementioned Implement-
ing Measures for the Statute for Members of the European Par-
liament, by Members of the European Parliament under
contracts concluded under the applicable national law in the
Member State in which they are elected.

Amendment 53

Proposal for a regulation — amending act
Recital 6

(6) Itis therefore appropriate for such assistants to be subject to
the Conditions of Employment of other servants in such a way as
to take account of their particular circumstances.

(6) It is therefore appropriate for accredited parliamentary
assistants to be subject to the Conditions of employment of other
servants in such a way as to take account of their particular cir-
cumstances, the particular tasks they are called on to perform
and the specific duties and obligations they have to fulfil vis-a-
vis the Members of the European Parliament for whom they are
called on to work.

Amendment 54

Proposal for a regulation — amending act
Recital 7

(7) The introduction of this specific category of servants does
not affect Article 29 of the Staff Regulations which provides that
internal competitions are only open to officials and temporary
staff.

(7) The introduction of this specific category of servants does
not affect Article 29 of the Staff Regulations, which provides that
internal competitions are only open to officials and temporary
staff, and no provision of this Regulation may be construed as
giving accredited parliamentary assistants privileged or direct
access to posts of officials or other categories of servants of the
European Communities or to internal competitions for such
posts.
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TEXT PROPOSED BY THE COMMISSION

AMENDMENTS

Amendment 55

Proposal for a regulation — amending act
Recital 7a (new)

(7a) As is the case for contract staff, Articles 27 to 34 of the

Staff Regulations do not apply to accredited parliamentary
assistants.

Amendment 56

Proposal for a regulation — amending act
Recital 8

(8) Parliamentary assistants thus constitute a category of staff
specific to the European Parliament, in particular with regard to
the fact that they support Members of Parliament in their capac-
ity as democratically elected representatives entrusted with a
mandate, in carrying out their duties.

(8) Accredited parliamentary assistants thus constitute a cat-
egory of other servants specific to the European Parliament, in
particular with regard to the fact that they provide, under the
direction and authority of one or several Members of the Euro-
pean Parliament and in a relationship of mutual trust, direct
assistance to that Member or those Members in the exercise of
their functions as Members of the European Parliament.

Amendment 57

Proposal for a regulation — amending act
Recital 9

(9) Accordingly, it is necessary to amend the Conditions of
Employment of other servants to a limited extent in order to
incorporate this new category of staff.

(9) Accordingly, it is necessary to amend the Conditions of
employment of other servants in order to incorporate this new
category of other servants, taking account, on the one hand, of
the specific nature of the duties, functions and responsibilities
of accredited parliamentary assistants, which are designed to
allow them to provide direct assistance to Members of the Euro-
pean Parliament in the exercise of their functions as Members
of the European Parliament, under their direction and author-
ity, and, on the other, of the contractual relationship between
those accredited parliamentary assistants and the Parliament.
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AMENDMENTS

Amendment 58

Proposal for a regulation — amending act
Recital 9a (new)

(9a) Where provisions of the Conditions of employment of
other servants apply to accredited parliamentary assistants,
directly or by analogy, these factors must be taken into account,
having strict regard in particular to the mutual trust which has
to characterise the relationship between the accredited parlia-
mentary assistants and the Member or Members of the Euro-
pean Parliament whom they assist.

Amendment 59

Proposal for a regulation — amending act
Recital 10

(10) In the light of the nature of the duties of assistants, it is nec-
essary to provide for only one category of assistants, but divided
into grades, to which assistants should be assigned according to
criteria to be determined in an internal decision of the European
Parliament.

(10) In the light of the nature of the duties of accredited par-
liamentary assistants, it is necessary to provide for only one cat-
egory of accredited parliamentary assistants, but divided into
grades, to which such assistants should be assigned by indication
of the Members concerned in accordance with specific imple-
menting measures adopted by internal decision of the European
Parliament.

Amendment 60

Proposal for a regulation — amending act
Recital 11

(11) The contracts of parliamentary assistants concluded
between them and the European Parliament should be based on
mutual trust between the parliamentary assistant and the Mem-
ber or Members of the European Parliament whom he assists.

(11) The contracts of accredited parliamentary assistants con-
cluded between them and the European Parliament should be
based on mutual trust between the accredited parliamentary assis-
tant and the Member or Members whom he assists. The duration
of such contracts should be directly linked to the duration of the
mandate of the Members concerned.

Amendment 61

Proposal for a regulation — amending act
Recital 11a (new)

(11a) Accredited Parliamentary assistants should have statu-
tory representation outside the system that applies to officials
and other staff of the European Parliament. Their representa-
tives should act as interlocutor vis-a-vis the competent author-
ity of the European Parliament, taking into account that a
formal link should be established between the statutory repre-
sentation of the Staff and the autonomous representation of the
assistants.
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Amendment 62

Proposal for a regulation — amending act
Recital 12

(12) The principle of budgetary neutrality should be observed in
respect of the introduction of this new category of staff. In this
respect, the European Parliament shall pay into the general bud-
get of the European Union the entire amount of the contribu-
tions needed to finance the pension scheme with the exception
of the contribution under Article 83(2) of the Staff Regulations
which is deducted monthly from the salary of the person con-
cerned.

(12) The principle of budgetary neutrality should be observed in
respect of the introduction of this new category of staff.

Amendment 64

Proposal for a regulation — amending act
Recital 12a (new)

(12a) The implementing measures laid down by internal deci-
sion of the European Parliament should include further rules for
the implementation of this Regulation, based on the principle of
sound financial management as set out in Title II of the Finan-
cial Regulation ().

() Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002
on the Financial Regulation applicable to the general budget of the
European Communities (O] L 248, 16.9.2002, p. 1).

Amendment 65

Proposal for a regulation — amending act
Article 1a (new)

Article 1a

The appropriations entered in the European Parliament section
of the general budget of the European Union and earmarked to
cover parliamentary assistance, the annual amounts of which
will be determined within the framework of the annual budget-
ary procedure, shall cover all the costs directly associated with
Members’ assistants, be they accredited assistants or local assis-
tants.

Amendment 67

Proposal for a regulation — amending act
Article 2

Within three years of the entry into force of this Regulation, the
European Parliament shall submit a report on the application of
this Regulation in order to examine the possible need to adapt the
rules applying to parliamentary assistants.

The European Parliament shall, no later than 31 December 2011,
present a report on the application of this Regulation in order to
examine the possible need to adapt the rules applying to parlia-
mentary assistants.
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On the basis of that report, the Commission may make any pro-
posals it deems appropriate to that effect.

Amendment 66

Proposal for a regulation — amending act
Annex — point 1
Regulation No 31 (EEC), 11 (EAEC)
Article 1

1) in Article 1, the following indent shall be inserted after ‘—
special advisers”:

‘— parliamentary assistants,’.

1) in Article 1, the following indent shall be inserted after ‘—
special advisers”:

‘— accredited parliamentary assistants,

(This amendment applies throughout the text.)

Amendment 68

Proposal for a regulation — amending act
Annex — point 2
Regulation No 31 (EEC), 11 (EAEC)
Atticle 5a

For the purposes of these Conditions of Employment, ‘parliamen-
tary assistant'means staff chosen by one or more Members and
engaged by way of direct contract with the European Parliament
to assist one or more Members of the European Parliament, as
provided for in Article 125(1).

For the purposes of these Conditions of employment, ‘accredited
parliamentary assistants'means persons chosen by one or more
Members and engaged by way of direct contract by the European
Parliament to provide direct assistance, in the premises of the
European Parliament at one of its three places of work, to the
Member or Members in the exercise of their functions as Mem-
bers of the European Parliament, under their direction and
authority and in a relationship of mutual trust deriving from
the freedom of choice referred to in Article 21 of the Statute for
Members of the European Parliament.

Amendment 20

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 1 — Article 125 — paragraph 1

1. ‘Parliamentary assistant’ means a member of staff engaged
by the European Parliament to assist, in the premises of the
European Parliament in one of the European Parliament’s three
places of work, one or more Members in carrying out their par-
liamentary mandate. He shall carry out tasks which are directly
linked to the work of the European Parliament.

deleted
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The Parliamentary assistants shall be engaged to perform either
part-time or full-time duties without being assigned to a post
included in the list of posts appended to the section of the bud-
get relating to the European Parliament.

Amendment 69
Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 1 — Article 125 — paragraph 2

2. By internal decision, the European Parliament shall adopt 1. The European Parliament shall adopt implementing mea-
provisions governing the employment of parliamentary assis- sures by internal decision for the purposes of the application of
tants. this Title.

Amendment 70
Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 1 — Article 125 — paragraph 3

3. Parliamentary assistants shall be paid from the total appro- 2. Accredited parliamentary assistants shall not be assigned to
priations allocated to the section of the budget relating to the a post included in the list of posts appended to the section of the
European Parliament. budget relating to the European Parliament. Their remunera-

tion shall be financed under the appropriate budget heading and
they shall be paid from the appropriations allocated to the sec-
tion of the budget relating to the European Parliament.

Amendment 71

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 1 — Atrticle 126 — paragraph 1

1. Parliamentary assistants shall be classified by grade. 1. The accredited parliamentary assistant shall be classified by
grade by indication given by the Member or Members whom the
assistant will support, in accordance with the implementing
measures referred to in Article 125(1). For classification in
grades 14-19 as set out in Article 134, accredited parliamen-
tary assistants shall be required, as a minimum, to have a uni-
versity degree or equivalent professional experience.
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Amendment 72

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 1 — Article 126 — paragraph 2

2. Article le of the Staff Regulations, on measures of a social
nature and working conditions, shall apply by analogy.

2. Article le of the Staff Regulations, on measures of a social
nature and working conditions, shall apply by analogy, provided
that such measures are compatible with the particular nature of
the tasks and responsibilities taken on by accredited parliamen-
tary assistants.

By way of derogation from Article 7, the arrangements relating
to the autonomous representation of accredited parliamentary
assistants shall be laid down by the implementing measures
referred to in Article 125(1) taking into account that a formal
link shall be established between the statutory representation of
the Staff and the autonomous representation of the assistants.

Amendment 73

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 2 — Atrticle 127

Articles 11 to 26a of the Staff Regulations shall apply by analogy.
The European Parliament shall determine in an internal deci-
sion practical implementing measures that take account of the
specific nature of the working relationship between Members and
their assistants.

Articles 11 to 26a of the Staff Regulations shall apply by analogy.
Having strict regard in particular to the specific nature of the
functions and duties of accredited parliamentary assistants and
the mutual trust which has to characterise the relationship
between them and the Member or Members of the European
Parliament whom they assist, the implementing measures relat-
ing to this area adopted pursuant to Article 125(1) shall take
account of the specific nature of the working relationship between
Members and their accredited parliamentary assistants.

Amendment 26

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Article 128 — paragraph 1

1. Article 1d of the Staff Regulations shall apply by analogy.

1. Article 1d of the Staff Regulations shall apply by analogy,
taking into account the relationship of mutual trust between the
Member of the European Parliament and his accredited parlia-
mentary assistant or assistants, it being understood that Mem-
bers of the European Parliament may base their selection of
accredited parliamentary assistants also on political affinity.
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Amendment 74

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Atrticle 128 — paragraph 2 — introductory part

2. A parliamentary assistant shall be selected by the Member or
Members of the European Parliament whom he is to assist. With-
out prejudice to any additional requirements which may be laid
down in the provisions referred to in Article 125(2), the assistant
may be engaged only on condition that he:

2. Anaccredited parliamentary assistant shall be selected by the
Member or Members of the European Parliament whom he is to
assist. Without prejudice to any additional requirements which
may be laid down in the implementing measures referred to in

Article 125(1), the assistant may be engaged only on condition
that he:

Amendment 28

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Article 128 — paragraph 2 — point e

(e) produces evidence of a thorough knowledge of one of the lan-
guages of the Community and appropriate knowledge of
another Community language to the extent necessary for the
duties he is called upon to perform and

(¢) has a thorough knowledge of one of the languages of the
Community and a satisfactory knowledge of another Com-
munity language and

Amendment 29

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Article 129

Atrticle 129

1. A parliamentary assistant shall serve a probationary period
of three months.

2. Where during his probationary period a parliamentary
assistant is prevented by sickness or accident from performing
his duties for one month or more, the authority referred to in the
first paragraph of Article 6 may, at the Member’s request,
extend his probationary period by the corresponding length of
time.

deleted
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3. Not less than one month before the expiry of the probation-
ary period, a report on his ability to perform his duties and also
on his conduct and efficiency shall be made by the Member of
the European Parliament if the work of the parliamentary assis-
tant has not proved adequate to justify retention in his function.
That report shall be communicated to the person concerned, who
shall have the right to submit his comments in writing within a
period of eight days, by the authority referred to in the first
paragraph of Article 6. If necessary, the abovementioned par-
liamentary assistant shall be dismissed by the authority referred
to in the first paragraph of Article 6, provided the report was
communicated to him before the end of the probationary period.

4. A parliamentary assistant dismissed during the probation-
ary period shall be entitled to compensation equal to one third
of his basic salary per month of probation completed.

Amendment 30

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Article 130 — paragraph 1

1. Before being engaged, a parliamentary assistant shall provide
evidence of physical fitness to the European Parliament’s medical
service in order that the European Parliament may be satisfied that
he fulfils the requirements of Article 128(2)(d).

1. An accredited parliamentary assistant shall provide evidence
of physical fitness to the European Parliament’s medical service in
order that the European Parliament may be satisfied that he fulfils
the requirements of Article 128(2)(d).

Amendment 31

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Article 131 — paragraph 1

1. The contracts of parliamentary assistants shall be concluded
for a fixed period. Without prejudice to Article 140, the contracts
shall expire at the latest by the end of the parliamentary term dur-
ing which they were concluded.

1. The contracts of accredited parliamentary assistants shall be
concluded for a fixed period and shall specify the grade in which
the assistant is classified. A fixed-term contract shall not be
extended more than twice during a parliamentary term. Unless
otherwise specified in the contract itself, the contract shall ter-
minate at the end of the parliamentary term during which it
was concluded. Without prejudice to Article 140, the contracts
shall expire at the latest by the end of the parliamentary term dur-
ing which they were concluded.
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Amendment 75

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 3 — Article 131 — paragraph 2

2. The European Parliament shall adopt an internal decision
defining the criteria applicable to classification on engagement.

2. The implementing measures referred to in Article 125(1)
shall set out a transparent framework for classification taking
account of Article 128(2)(f).

Amendment 33

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 4 — Article 132 — paragraph —1 (new)

—1. Accredited parliamentary assistants shall be engaged to
perform either part-time or full-time duties.

Amendment 76

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 4 — Atrticle 132 — paragraph 2

2. Assistants may not be required to work overtime except in
the event of an emergency or exceptional workload.

2. Accredited parliamentary assistants may not be required to
work overtime except in the event of an emergency or exceptional
workload. Article 56(1) shall apply by analogy. The implement-
ing measures referred to in Article 125(1) may lay down rules
in this regard.

Amendment 77

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 5 — Article 133

Save as otherwise provided in Articles 134 and 135, Article 19,
Article 20(1) to (3) and Acrticle 21 of these Conditions of Employ-
ment and Article 16 of Annex VII to the Staff Regulations (remu-
neration and expenses) shall apply by analogy. The arrangements
for reimbursement of mission expenses shall be laid down in the
provisions referred in Article 125(2).

Save as otherwise provided in Articles 134 and 135, Article 19,
Article 20(1) to (3) and Article 21 of these Conditions of Employ-
ment and Article 16 of Annex VII to the Staff Regulations (remu-
neration and expenses) shall apply by analogy. The arrangements
for reimbursement of mission expenses shall be laid down in the
implementing measures referred to in Article 125(1).
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Amendment 78
Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 5 — Article 134 — table
Grade 1 2 3 4 Grade 1 2 3 4
Full-time basic salary | 1 193,00 | 1389,85 | 1619,17 | 1 886,33 Full-time basic salary | 1 619,17 | 1886,33 | 2 045,18 | 2 217,41
Grade 5 6 7 8 Grade 5 6 7 8
Full-time basic salary | 2 197,58 | 2 560,18 | 2 982,61 | 3 474,74 Full-time basic salary | 2 404,14 | 2 606,59 | 2 826,09 | 3 064,08
Grade 9 10 11 12 Grade 9 10 11 12
Full-time basic salary | 4 048,07 | 4 716,00 | 5 494,14 | 6 400,67 Full-time basic salary | 3 322,11 | 3 601,87 | 3 905,18 | 4 234,04
Grade 13 14 Grade 13 14 15 16
Full-time basic salary | 7 456,78 | 8 687,15 Full-time basic salary | 4 590,59 | 4 977,17 | 5 396,30 | 5 850,73
Grade 17 18 19
Full-time basic salary | 6 343,42 | 6 877,61 | 7 456,78

Amendment 79
Proposal for a regulation — amending act

Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 5 — Article 135

By way of derogation from the last subparagraph of Article 4(1)
of Annex VII to the Staff Regulations, the expatriation allowance
shall not be less than EUR 250.

By way of derogation from the last subparagraph of Article 4(1)
of Annex VII to the Staff Regulations, the expatriation allowance
shall not be less than EUR 350.

Amendment 80
Proposal for a regulation — amending act

Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 6 — Article 137 — paragraph 1

By way of derogation from the second subparagraph of

1. By way of derogation from the second subparagraph of 1.

Article 96(3) and without prejudice to the other provisions of that
Article, the amounts calculated under that provision may neither
be less than EUR 700 nor exceed EUR 2 000.

Article 96(3) and without prejudice to the other provisions of that
Article, the amounts calculated under that provision may neither
be less than EUR 850 nor exceed EUR 2 000.
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Amendment 81

Proposal for a regulation — amending act

Annex — point 3

Regulation No 31 (EEC), 11 (EAEC)
Chapter 6 — Atrticle 137 — paragraph 3

3. The European Parliament shall pay into the general budget
of the European Union the entire amount of the contributions
needed to finance the pension scheme with the exception of the
contribution under Article 83(2) of the Staff Regulations which
is deducted monthly from the salary of the person concerned.

deleted

Amendment 82

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 8 — Article 139

The provisions of Title VII of the Staff Regulations on appeals
shall apply by analogy.

The provisions of Title VII of the Staff Regulations on appeals
shall apply by analogy. The implementing measures referred to
in Article 125(1) may lay down complementary rules on the
internal procedures.

Amendment 43

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 9 — Article 140 — paragraph 1 — point d

(d) at the end of the period of notice specified in the contract,
which shall give the parliamentary assistant or the European
Parliament the option to terminate the contract before its
expiry. The period of notice shall not be less than one month
per year of service, subject to a minimum of one month and
a maximum of three months. The period of notice shall not,
however, start to run during maternity leave or sick leave,
provided such sick leave does not exceed three months. It
shall, moreover, be suspended during maternity or sick leave
subject to these limits.

(d) taking into account the fact that trust is the basis of the

relationship between the Member and his accredited parlia-
mentary assistant, at the end of the period of notice speci-
fied in the contract, which shall give the accredited
parliamentary assistant or the European Parliament, acting at
the request of the Member or Members of the European Par-
liament whom the accredited parliamentary assistant was
taken on to assist, the right to terminate the contract before
its expiry. The period of notice shall not be less than one
month per year of service, subject to a minimum of one
month and a maximum of three months. The period of notice
shall not, however, start to run during maternity leave or sick
leave, provided such sick leave does not exceed three months.
It shall, moreover, be suspended during maternity or sick
leave subject to these limits.
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Amendment 44

Proposal for a regulation — amending act
Annex — point 3

Regulation No 31 (EEC), 11 (EAEC)
Chapter 9 — Article 140 — paragraph 2

2. Where the contract ceases pursuant to paragraph 1(c) or the
European Parliament terminates the contract pursuant to para-
graph 1(d), the parliamentary assistant shall be entitled to com-
pensation equal to one third of his basic salary for the period
between the date when his duties end and the date when his con-
tract expires, subject however to a maximum of three months’
basic salary.

2. Where the contract ceases pursuant to paragraph 1(c), the
accredited parliamentary assistant shall be entitled to compensa-
tion equal to one third of his basic salary for the period between
the date when his duties end and the date when his contract
expires, subject however to a maximum of three months’ basic
salary.

Amendment 83

Proposal for a regulation — amending act
Annex — point 3
Regulation No 31 (EEC), 11 (EAEC)
Chapter 9 — Article 140 — paragraph 3

3. Without prejudice to Articles 48 and 50 which are applicable
by analogy, the employment of a parliamentary assistant may be
terminated without notice in serious cases of failure to comply
with his obligations, whether intentionally or through negligence
on his part. A rseasoned decision shall be taken by the authority
referred to in the first paragraph of Article 6, after the person con-
cerned has had an opportunity of submitting his defence.

3. Without prejudice to Articles 48 and 50 which are applicable
by analogy, the employment of an accredited parliamentary assis-
tant may be terminated without notice in serious cases of failure
to comply with his obligations, whether intentionally or through
negligence on his part. A reasoned decision shall be taken by the
authority referred to in the first paragraph of Article 6, after the
person concerned has had an opportunity of submitting his
defence.

Specific provisions relating to the disciplinary procedure shall
be laid down in the implementing measures referred to in
Article 125(1).

Amendment 46

Proposal for a regulation — amending act
Annex — point 3
Regulation 31 (EEC), 11 (EAEC)
Chapter 9 — Atticle 140 — paragraph 3a (new)

3a. Periods of employment as an accredited parliamentary
assistant shall not be regarded as constituting ‘years of service’
for the purposes of Article 29(3) and (4) of the Staff Regula-

tions.
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Promotion of the use of energy from renewable sources ***I

P6_TA(2008)0609

European Parliament legislative resolution of 17 December 2008 on the proposal for a directive of the
European Parliament and of the Council on the promotion of the use of energy from renewable sources
(COM(2008)0019 — C6-0046/2008 — 2008/0016(COD))

(2010/C 45 EJ41)

(Codecision procedure: first reading)
The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0019),

— having regard to Article 251(2), Article 175(1) and Article 95 of the EC Treaty, pursuant to which the
Commission submitted the proposal to Parliament (C6-0046/2008),

— having regard to the opinion of the Committee on Legal Affairs on the proposed legal basis,
— having regard to Rules 51 and 35 of its Rules of Procedure,

— having regard to the report of the Committee on Industry, Research and Energy and the opinions of the
Committee on the Environment, Public Health and Food Safety, the Committee on International Trade,
the Committee on Economic and Monetary Affairs, the Committee on Transport and Tourism, the Com-
mittee on Regional Development and the Committee on Agriculture and Rural Development
(A6-0369/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Takes note of the statements of the Commission annexed to this resolution;

4. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0016

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the

adoption of Directive 2009/.../EC of the European Parliament and of the Council on the promotion of

the use of energy from renewable sources and amending and subsequently repealing Directives
2001/77/EC and 2003/30/EC

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/28/EC.)

ANNEX

COMMISSION STATEMENTS

Statement by the Commission relating to Article 2(e):

The Commission is of the view that for the purposes of this directive, the term ‘industrial and municipal waste’
may include waste denominated as ‘commercial waste’.
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Statement by the Commission relating to Article 23(8), second subparagraph, second indent:

The Commission is of the view that the reference to the target of 20 % in Article 23(8), second subparagraph,
second indent will not be construed in a way different to Article 3(1) of the Directive.

Statement by the Commission relating to Article 23(8)(c), (9) and (10):

The Commission acknowledges that some Member States already in 2005 have achieved a high share of renew-
able energy at national level. When establishing the reports referred to in Article 23(8)(c), (9) and (10), the
Commission will, as part of its assessment of the best cost-benefit basis, take due account of marginal costs of
increasing the share of renewable energies and will include, as appropriate, adequate solutions also for such
Member States in any proposal put forward in accordance with the above mentioned Article of the Directive.

Statement by the Commission relating to Annex VII:

The Commission will seek to advance the development of the guidelines referred to in Annex VII of the Direc-
tive by 2011 and will cooperate with Member States to develop the data and the methodologies needed to esti-
mate and monitor the contribution of heat pumps to the fulfilment of the objectives of the Directive.

The guidelines will provide for corrections to Seasonal Performance Factor (SPF) values used to assess the inclu-
sion of heat pumps not driven by electricity to take account of the fact that the primary energy needs of such
heat pumps are not affected by the efficiency of the power system. In preparing these guidelines the Commis-
sion will also evaluate the feasibility of providing for a methodology under which the SPF value used to assess
the inclusion of any given heat pump is based on average EU climate conditions.

Greenhouse gas emission allowance trading system ***]
P6_TA(2008)0610

European Parliament legislative resolution of 17 December 2008 on the proposal for a directive of the

European Parliament and of the Council amending Directive 2003/87/EC so as to improve and extend

the greenhouse gas emission allowance trading system of the Community (COM(2008)0016 —
C6-0043/2008 — 2008/0013(COD))

(2010/C 45 E[42)

(Codecision procedure: first reading)
The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0016),

— having regard to Article 251(2) and Article 175(1) of the EC Treaty, pursuant to which the Commission
submitted the proposal to Parliament (C6-0043/2008),

— having regard to Rule 51 of its Rules of Procedure,
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— having regard to the report of the Committee on the Environment, Public Health and Food Safety and the
opinions of the Committee on Industry, Research and Energy, the Committee on International Trade, the
Committee on Economic and Monetary Affairs and the Committee on Regional Development
(A6-0406/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Takes note of the statements of the Commission annexed to this resolution.

4. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2008)0013

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the

adoption of Directive 2009|.../EC of the European Parliament and of the Council amending Directive

2003/87/EC so as to improve and extend the greenhouse gas emission allowance trading system of the
Community

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/29/EC.)

ANNEX

COMMISSION STATEMENTS

Commission statement ad Article 10, paragraph 3 on the use of revenues generated from the
auctioning of allowances

Between 2013 and 2016, Member States may also use revenues generated from the auctioning of allowances
to support the construction of highly efficient power plants, including new energy power plants that are CCS-
ready. For new installations exceeding the degree of efficiency of a power plant according to Annex 1 to the
Commission Decision of 21 December 2006 (2007/74/EC) (') the Member States may support up to 15 % of
the total costs of the investment for a new installation that is CCS-ready.

(") Commission Decision of 21 December 2006 establishing harmonised efficiency reference values for separate produc-
tion of electricity and heat in application of Directive 2004/8/EC of the European Parliament and of the Council (notified
under document number C(2006) 6817).
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Commission statement ad Article 10a, paragraph 4a on the Community guidelines for state aid for
environmental protection and the EU emissions trading system

Member States may deem it necessary to compensate temporarily certain installations from CO, costs passed
on in electricity prices if the CO, costs might otherwise expose them to the risk of carbon leakage. In the
absence of an international agreement, the Commission undertakes to modify after consulting Member States
the Community guidelines on state aid for environmental protection by the end of 2010 to establish detailed
provision under which Member States may grant state aid for such support. The provisions will follow the prin-
ciples as presented in the document submitted to the European Parliament and the Council on 19 November
2008 (Annex 2 15713/1/08).

Shared effort to reduce greenhouse gas emissions ***I
P6_TA(2008)0611

European Parliament legislative resolution of 17 December 2008 on the proposal for a decision of the

European Parliament and of the Council on the effort of Member States to reduce their greenhouse gas

emissions to meet the Community’s greenhouse gas emission reduction commitments up to 2020
(COM(2008)0017 — C6-0041/2008 — 2008/0014(COD))

(2010/C 45 E/[43)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0017),

— having regard to Articles 251(2) and 175(1) of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0041/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on the Environment, Public Health and Food Safety and the
opinions of the Committee on Industry, Research and Energy, the Committee on Economic and Mon-
etary Affairs, the Committee on Employment and Social Affairs and the Committee on Regional Devel-
opment (A6-0411/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2008)0014

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the

adoption of Decision No ...[2009/EC of the European Parliament and of the Council on the effort of

Member States to reduce their greenhouse gas emissions to meet the Community’s greenhouse gas
emission reduction commitments up to 2020

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Decision No 406/2009/EC.)
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Geological storage of carbon dioxide ***]

P6_TA(2008)0612

European Parliament legislative resolution of 17 December 2008 on the proposal for a directive of the
European Parliament and of the Council on the geological storage of carbon dioxide and amending
Council Directives 85/337/EEC, 96/61/EC, Directives 2000/60/EC, 2001/80/EC, 2004/35/EC,
2006/12/EC and Regulation (EC) No 1013/2006 (COM(2008)0018 — C6-0040/2008 —
2008/0015(COD))
(2010/C 45 E[44)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0018),

— having regard to Articles 251(2) and 175(1) of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0040/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on the Environment, Public Health and Food Safety and the
opinion of the Committee on Industry, Research and Energy (A6-0414/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Takes note of the statements of the Commission annexed to this resolution;

4. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2008)0015

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the

adoption of Directive 2009/.../EC of the European Parliament and of the Council on the geological

storage of carbon dioxide and amending Council Directive 85/337/EEC, European Parliament and

Council Directives 2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC, 2008/1/EC and Regulation (EC)
No 10132006

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/31/EC.)
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ANNEX

COMMISSION STATEMENTS

Statement by the Commission on latest developments in deployment of CCS technologies

From 2010 the Commission will regularly report on latest developments in deployment of CCS technologies
within its activities related to running the network of CCS demonstration projects. This reporting will include
information on the progress on the CCS demo plants deployment, progress of CCS technologies development,
cost estimates and the development of CO, transport and storage infrastructure.

Statement by the Commission on draft permit decisions and on draft decisions of transfer pursuant
to Articles 10 paragraph 1 and 18 paragraph 2 of the Directive

The Commission will publish all opinions on draft permit decisions pursuant to Article 10 paragraph 1 of the
Directive, and on draft decisions of transfer pursuant to Article 18 paragraph 2. The published version of the
opinions will, however, display no information whose confidentiality is warranted under the exceptions to
public access to information under Regulations (EC) Nos 1049/2001 and (EC) 1367/2006 concerning respec-
tively public access to European Parliament, Council and Commission documents (O] L 145, 31.5.2001, p. 43)
and the application of the provisions of the Aarhus Convention on Access to Information, Public Participation
in Decision-making and Access to Justice in Environmental Matters to Community institutions and bodies
(OJ L 264, 25.9.2006, p. 13).

Statement by the Commission on whether carbon dioxide should be a named substance with suitable
thresholds in a revised Seveso-Directive

CO, is a common substance and currently not classified as dangerous. CO, transport and storage sites are
therefore at the moment not included in Council Directive 96/82/EC of 9 December 1996 on the control of
major-accident hazards involving dangerous substances (Seveso-Directive). On the basis of the Commission’s
preliminary analysis of the available information, for CO, transport, both empirical and modelled evidence for
pipeline transport would seem to indicate that the risks presented are no higher than for pipeline transport of
natural gas. The same would seem to be true for ship transport of CO, as compared with ship transport of
liquefied natural gas or liquefied petroleum gas. The indications are also that the accident hazard posed by a
CO, storage site, whether from rupture at injection or from post-injection leakage, is unlikely to be signifi-
cant. However, the case for considering CO, as a named substance under the Seveso-Directive will be consid-
ered in more detail when developing the proposed revision of the Directive, scheduled for late 2009/ early
2010. Should the assessment identify a relevant potential accident hazard, the Commission will make pro-
posals to include CO, as a named substance with suitable thresholds in the revised Seveso-Directive. In that
case, the Commission would also propose changes to Annex III to Directive 2004/35/EC of the European Par-
liament and of the Council of 21 April 2004 on environmental liability with regard to the prevention and rem-
edying of environmental damage (Environmental Liability Directive) as appropriate to ensure that all Seveso
installations handling supercritical CO, are covered under the Environmental Liability Directive.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:145:0043:0043:EN:PDF
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Statement by the Commission on mineral sequestration of CO,

Mineral sequestration of CO, (the fixation of CO, in the form of inorganic carbonates) is a potential climate
abatement technology which could in principle be used by the same categories of industrial installation as can
use geological storage of CO,. However, it is at present still in the development stage. In addition to the energy
penalty (') associated with capturing CO,, there is currently a substantial energy penalty associated with the
mineral carbonation process itself, which will require to be addressed before commercial implementation can
be envisaged. As with geological storage, the controls required to ensure the environmental safety of the tech-
nology would also have to be established. These controls are likely to be substantially different from those for
geological storage, given the fundamental differences between the technologies. In the light of these consid-
erations, the Commission will follow closely the technical progress with mineral sequestration, with a view to
developing an enabling legal framework to allow for environmentally-safe mineral sequestration and its rec-
ognition under the Emissions Trading System, when the technology has reached an appropriate state of devel-
opment. Given the interest in the technology among Member States and the pace of technological change, a
first assessment is likely to be appropriate towards 2014, or earlier if circumstances warrant.

(") ‘Energy penalty’ is the term used to express the fact that a plant applying CO, capture or mineralisation uses some of its
energy for those processes, and so needs more energy than a plant of equivalent output without capture/mineralisation.

Monitoring and reduction of greenhouse gas emissions from fuels (road transport
and inland waterway vessels) ***I

P6_TA(2008)0613

European Parliament legislative resolution of 17 December 2008 on the proposal for a directive of the

European Parliament and of the Council amending Directive 98/70/EC as regards the specification of

petrol, diesel and gas-oil and introducing a mechanism to monitor and reduce greenhouse gas

emissions from the use of road transport fuels and amending Council Directive 1999/32/EC, as regards

the specification of fuel used by inland waterway vessels and repealing Directive 93/12/EEC
(COM(2007)0018 — C6-0061/2007 — 2007/0019(COD))

(2010/C 45 E[45)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2007)0018),

— having regard to Article 251(2) and Articles 95 and 175(1)of the EC Treaty, pursuant to which the Com-
mission submitted the proposal to Parliament (C6-0061/2007),
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— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on the Environment, Public Health and Food Safety and the
opinions of the Committee on Industry, Research and Energy and the Committee on Agriculture and Rural
Development (A6-0496/2007),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Takes note of the statement of the Commission annexed to this resolution;

4. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2007)0019

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the
adoption of Directive 2009|.../EC of the European Parliament and of the Council amending Directive
98/70/EC as regards the specification of petrol, diesel and gas-oil and introducing a mechanism to
monitor and reduce greenhouse gas emissions and amending Council Directive 1999/32/EC as regards
the specification of fuel used by inland waterway vessels and repealing Directive 93/12/EEC

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/30/EC.)

ANNEX
COMMISSION STATEMENT

The Commission confirms that the 2 % reductions mentioned in Article 7a(2), letter b) and c), are not binding
and that the review will address their non-binding character.

Emission performance standards for new passenger cars ***I

P6_TA(2008)0614

European Parliament legislative resolution of 17 December 2008 on the proposal for a regulation of the

European Parliament and of the Council setting emission performance standards for new passenger

cars as part of the Community’s integrated approach to reduce CO, emissions from light-duty vehicles
(COM(2007)0856 — C6-0022/2008 — 2007/0297(COD))

(2010/C 45 E[46)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2007)0856),



C 45 E[140

Official Journal of the European Union

23.2.2010

Wednesday 17 December 2008

— having regard to Articles 251(2) and 95 of the EC Treaty, pursuant to which the Commission submitted
the proposal to Parliament (C6-0022/2008),

— having regard to the opinion of the Committee on Legal Affairs on the proposed legal basis,

— having regard to Rules 51 and 35 of its Rules of Procedure,

— having regard to the report of the Committee on the Environment, Public Health and Food Safety and the
opinion of the Committee on Industry, Research and Energy(A6-0419/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Takes note of the statement of the Commission annexed to this resolution;

4. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2007)0297

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the

adoption of Regulation (EC) No ...[2009 of the European Parliament and of the Council setting

emission performance standards for new passenger cars as part of the Community’s integrated
approach to reduce CO, emissions from light-duty vehicles

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Regulation (EC) No 443/2009.)

ANNEX

COMMISSION STATEMENT

The Commission confirms that in 2009 it intends to propose a revision of Directive 1999/94/EC relating to
the availability of consumer information on fuel economy and CO, emissions in respect of the marketing of
new passenger cars. This is to ensure that consumers receive appropriate information about the CO, emis-
sions of new passenger cars.

The Commission will by 2010 review Directive 2007/46/EC so that the presence of innovative technologies
(‘eco-innovations’) in a vehicle and their impact on the vehicle’s specific emissions of CO, can be communi-
cated to the Member State authorities responsible for monitoring and reporting in accordance with the
Regulation.

The Commission will also consider preparing and implementing requirements for cars to be fitted with fuel
economy meters as a means to encourage more fuel-efficient driving. In this context, the Commission will con-
sider modifying the framework type approval legislation and adopting the necessary technical standards
by 2010.
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The Commission is, however, committed to the aims of its Better Regulation initiative and the need for pro-
posals to be underpinned by a comprehensive assessment of the impacts and benefits. In this regard and in
accordance with the Treaty establishing the European Community, the Commission will continue to evaluate
the need to bring forward new legislative proposals but reserves its right to decide if and when it would be
appropriate to present any such proposal.

Organisation of working time ***II

P6_TA(2008)0615

European Parliament legislative resolution of 17 December 2008 on the Council common position for

adopting a directive of the European Parliament and of the Council amending Directive 2003/88/EC

concerning certain aspects of the organisation of working time (10597/2/2008 — C6-0324/2008 —
2004/0209(COD))

(2010/C 45 E[47)
(Codecision procedure: second reading)

The European Parliament,
— having regard to the Council common position (10597/2/2008 — C6-0324/2008),

— having regard to its position at first reading (*) on the Commission proposal to Parliament and the Coun-
cil (COM(2004)0607),

— having regard to the amended Commission proposal (COM(2005)0246),
— having regard to Article 251(2) of the EC Treaty,
— having regard to Rule 62 of its Rules of Procedure,

— having regard to the recommendation for second reading of the Committee on Employment and Social
Affairs (A6-0440/2008),

1. Approves the common position as amended;

2. Instructs its President to forward its position to the Council and the Commission.

(") O] C92E, 20.4.2006, p. 292.

P6_TC2-COD(2004)0209

Position of the European Parliament adopted at second reading on 17 December 2008 with a view to
the adoption Directive 2009/ .../EC of the European Parliament and of the Council amending Directive
2003/88/EC concerning certain aspects of the organisation of working time

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community, and in particular Article 137(2) thereof,

Having regard to the proposal from the Commission,


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:092E:0292:0292:EN:PDF
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Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (?),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (),

Whereas:

(1)

(8)

Article 137 of the Treaty provides that the Community is to support and complement the activities of
the Member States with a view to improving the working environment to protect workers’ health and
safety. Directives adopted on the basis of the aforementioned Article are to avoid imposing adminis-
trative, financial and legal constraints in a way which would hold back the creation and development of
small and medium-sized undertakings.

Directive 2003/88/EC of the European Parliament and of the Council (¥) establishes minimum require-
ments concerning the organisation of working time, inter alia, in respect of daily and weekly rest peri-
ods, breaks, maximum weekly working time, annual leave and certain aspects of night work, shift work
and patterns of work.

The third paragraph of Article 19 and the second subparagraph of Article 22(1) of Directive 2003/88/EC
provide for a review before 23 November 2003.

More than ten years after the adoption of Council Directive 93/104/EC || (5), the initial Directive con-
cerning the organisation of working time, it has become necessary to take into consideration new devel-
opments and demands from both employers and workers and provide the resources to meet the growth
and employment objectives laid down by the European Council of 22 and 23 March 2005 in the con-
text of the Lisbon strategy.

The reconciliation of work and family life is also an essential element for achieving the objectives set by
the European Union in the Lisbon strategy, particularly for increasing the rate of employment amongst
women. The aim is not only to create a more satisfactory working environment, but also to respond
better to workers’ demands, in particular those with family responsibilities. A number of amendments
contained in this Directive are intended to permit greater compatibility between work and family life.

In this context, the Member States should encourage the social partners to conclude agreements at the
appropriate level for improving the reconciliation of work and family life.

It is necessary to strengthen the protection of the safety and health of workers in view of the challenge of
new forms of organisation of working time, to introduce working-time models which provide oppor-
tunities for life-long learning for workers, and also to strike a new balance between the reconciliation
of work and family life on the one hand and more flexible organisation of working time on the other.

According to the case law of the Court of Justice of the European Communities, the characteristic
feature of the concept of ‘working time’ is the requirement to be present at a place determined by the
employer and available to the employer in order to be able to provide services immediately, as nec-
essary.

(1) O] C 267, 27.10.2005, p. 16.
(3) OJ C 231, 20.9.2005, p. 69.
(®) Position of the European Parliament of 11 May 2005 (O] C 92 E, 20.4.2006, p. 292), Council Common Position of

15 September 2008 (O] C 254 E, 7.10.2008, p. 26) and Position of the European Parliament of 17 December 2008.

(%) OJ L 299, 18.11.2003, p. 9.
(%) OJ L 307,13.12.1993,p. 18.||.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2005:231:0069:0069:EN:PDF
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(9)  In circumstances where workers have not been afforded periods of rest, compensatory rest periods
must be granted following periods of time spent on duty, in accordance with the relevant law, col-
lective agreement or other agreement between the social partners.

(10) The provisions on the reference period for maximum weekly working time must also be re-examined,
with the objective of adapting them to the needs of employers and workers, subject to safeguards for the
protection of the safety and health of workers.

(11) Whenever the duration of the employment contract is less than one year, the reference period should
not be longer than the duration of the employment contract.

(12) The experience gained in the application of Article 22(1) of Directive 2003/88/EC shows that the purely
individual final decision not to be bound by Article 6 thereof is problematic with regard to the pro-
tection of the safety and health of workers and the freedom of choice of the worker. The derogation pro-
vided for in that provision should, therefore, cease to apply.

(13) It is important that where a worker has more than one employment contract, measures are taken to
ensure that the worker’s working time is defined as the sum of the periods of time worked under each
of the contracts.

(14) In accordance with Article 138(2) of the Treaty, the Commission consulted management and labour at
Community level on the possible direction of Community action in this field.

(15) Following that consultation, the Commission considered that Community action was advisable and fur-
ther consulted management and labour on the content of the envisaged proposal, in accordance with
Article 138(3) of the Treaty.

(16) Following that second phase of consultation, management and labour at Community level did not
inform the Commission of their wish to initiate the process which could lead to the conclusion of an
agreement provided for in Article 139 of the Treaty.

(17) Since the objective of this Directive, namely modernising Community legislation concerning the organi-
sation of working time, cannot be sufficiently achieved by the Member States and can therefore be bet-
ter achieved at Community level, the Community may adopt measures in accordance with the principle
of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality,
as set out in that Article, this Directive does not go beyond what is necessary in order to achieve that
objective.

(18) This Directive respects the fundamental rights and complies with the principles recognised by the Char-
ter of Fundamental Rights of the European Union (1). In particular, it is designed to ensure full respect
for the right to fair and just working conditions referred to in Article 31 of the Charter, and in particu-
lar paragraph 2 thereof, which provides that ‘every worker has the right to limitation of maximum
working hours, to daily and weekly rest periods and to an annual period of paid leave’.

() OJ C 364, 18.12.2000, p. 1.
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(19) The implementation of this Directive should maintain the general level of protection afforded to work-

ers as regards safety and health || at work,

HAVE ADOPTED THIS DIRECTIVE:

Atticle 1

Directive 2003/88/EC is hereby amended as follows:

1.

In Article 2 the following points shall be inserted:

‘la.  “on-call time” means any period during which the worker has the obligation to be available at
the workplace in order to intervene, at the employer’s request, to carry out his activity or duties;

1b.  “workplace” means the place or places where the worker normally carries out his activities or
duties and which is determined in accordance with the terms of the employment relationship or con-
tract applicable to the worker;

lc.  “inactive part of on-call time” means any period during which the on-call worker is on call within
the meaning of point 1a but is not required by his employer to actually carry out his activity or duties;’

The following Articles shall be inserted:

‘Article 2a

On-call time
The entire period of on-call time, including the inactive part, shall [] be regarded as working time [J.

However, inactive parts of on-call time may, by collective agreement or other agreement between the
social partners or by means of law or regulation, be calculated in a specific manner in order to com-
ply with the maximum weekly average working time laid down in Article 6, subject to compliance
with the general principles relating to the protection of the safety and health of workers.

The inactive part of on-call time shall not be taken into account in calculating the daily or weekly rest
periods laid down in Articles 3 and 5 respectively].

Atrticle 2b

Calculation of working time

Where a worker has more than one employment contract, the worker’s working time shall be the sum
of the periods of time worked under each of the contracts.

Article 2¢

Reconciliation of work and family life

The Member States shall encourage the social partners at the appropriate level, without prejudice to their
autonomy, to conclude agreements aimed at improving the reconciliation of work and family life.
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The Member States shall ensure, without prejudice to Directive 2002/14/EC of the European Parlia-

ment and of the Council of 11 March 2002 establishing a general framework for informing and con-
sulting employees in the European Community (*) and in consultation with the social partners, that:

— employers inform workers well in advance of any change in the pattern of work, and

— workers have the right to request changes to their hours or patterns of work, and employers are
required to consider such requests fairly, having regard to the flexibility needs of employers and
workers. An employer may refuse such a request only if the organisational disadvantages for the
employer are disproportionately greater than the benefit to the worker.

() OJL8&0,23.3.2002, p. 29

3. Article 17 shall be amended as follows:
(@) || paragraph 1 shall be amended as follows:

(i) in the introductory part, the words ‘Articles 3 to 6, 8 and 16’ shall be replaced by ‘Articles 3 to 6,
Article 8 and Article 16(a) and (c)’;

(ii) point (a) shall be replaced by the following:

‘(a) chief executive officers (or persons in comparable positions), senior managers directly
subordinate to them and persons who are directly appointed by a board of directors;’

(b) in paragraph 2, the words ‘provided that the workers concerned are afforded equivalent periods of
compensatory rest’ shall be replaced by ‘provided that the workers concerned are afforded equiva-
lent periods of compensatory rest following periods of time spent on duty, in accordance with the
relevant law, collective agreement or other agreement between the social partners’;

(¢) in paragraph 3, in the introductory sentence, the words ‘Articles 3, 4, 5, 8 and 16’ shall be replaced
by ‘Articles 3, 4, 5, 8 and Article 16(a) and (c);

(d) paragraph 5 shall be amended as follows:
(i) the first subparagraph shall be replaced by the following:

‘5. Inaccordance with paragraph 2 of this Article, derogations may be made from Article 6
in the case of doctors in training, in accordance with the provisions set out in the second to

the sixth subparagraphs of this paragraph.’

ii) the last subparagraph shall be deleted.

4. In Article 18, in the third paragraph, the words ‘on condition that equivalent compensating rest peri-
ods are granted to the workers concerned’ shall be replaced by ‘on condition that equivalent compensating rest
periods are granted to the workers concerned following periods of time spent on duty, in accordance with
the relevant law, collective agreement or other agreement between the social partners'.
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5.

Article 19 shall be replaced by the following:

‘Article 19

Limitations to derogations from reference periods

1 By way of derogation from Article 16(b), Member States shall have the option, subject to compliance
with the general principles relating to the protection of the safety and health of workers, of allowing,
for objective or technical reasons, or reasons concerning the organisation of work, the reference period
to be set at a period not exceeding twelve months:

(a) by collective agreement or agreement between the social partners, as laid down in Article 18; or

(b) by legislative or regulatory provision following consultation of the social partners at the appropri-
ate level, in cases where workers are not covered by collective agreements or other agreements
between the social partners, provided that the Member State concerned takes the necessary mea-
sures to ensure that the employer:

(i) informs and consults workers or their representatives about the introduction of the pro-
posed pattern of work and alterations thereto;

(ii) takes the necessary measures to prevent or remedy any health and safety risks that may be
related to the proposed pattern of work

In making use of the option pursuant to point (b) of the first paragraph, Member States shall ensure
that employers respect their obligations as laid down in Section II of Directive 89/391/EEC.

Article 22 shall be replaced by the following:

‘Article 22

Miscellaneous provisions

1. Although the general principle is that the maximum weekly working time in the European Union
is 48 hours and that in practice it is an exception for workers in the European Union to work longer,
Member States may decide not to apply Article 6 during a transitional period ending ... (*) provided
that they take the necessary measures to ensure the effective protection of the safety and health of work-
ers. Implementation of this option, however, shall be expressly laid down by a collective agreement or
an agreement between the social partners at the appropriate level or by national law following consul-
tation of the social partners at the appropriate level.

2. Inany event, Member States wishing to make use of this option shall take the necessary measures
to ensure that:

(@) no employer requires a worker to work more than 48 hours over a seven-day period, calculated as
an average for the reference period referred to in Article 16(b), unless he has first obtained the
worker’s agreement to perform such work. This agreement shall be valid for a period not exceed-
ing six months and shall be renewable;

(b) no worker shall be subjected to any detriment by his employer because he is not willing to give his
agreement to perform such work or because he has withdrawn his agreement for any reason;
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(c) an agreement given at:

(i) the time of the signature of the individual employment contract or during any probationary
period; or

(ii) during the first four weeks of the employment relationship

shall be null and void;

(d) every worker shall be entitled to withdraw, with immediate effect, his agreement to perform such
work during the first six months after conclusion of a valid agreement or during and up to three
months after the probation period specified in his contract is completed, whichever is longer, by
informing his employer in due time in writing that he is doing so. Thereafter, the employer may
require the worker to give, in writing, advance notice thereof, which shall not exceed two months
in duration;

(e) the employer keeps up-to-date records of all workers who carry out such work and adequate
records for establishing that the provisions of this Directive are complied with;

(f) the records are placed at the disposal of the competent authorities, which may, for reasons con-
nected with the safety and health of workers, prohibit or restrict the possibility of exceeding the
maximum weekly working time;

(¢) the employer provides the competent authorities at their request with information on cases in
which agreement has been given by workers to work for more than 48 hours over a period of seven
days, calculated as an average for the reference period referred to in Article 16(b), and adequate
records for establishing that the provisions of this Directive are complied with.

() 36 months after the entry into force of Directive 2009/.../EC of the European Parliament and
of the Council [amending Directive 2003/88/EC concerning certain aspects of the organisation
of working time].’

7. Article 24 shall be replaced by the following:

‘Article 24

Reports

1. Member States shall communicate to the Commission the texts of the provisions of national law
already adopted or being adopted in the field governed by this Directive.

2. Member States shall report to the Commission every five years on the practical implementation of
this Directive, indicating the viewpoints of the social partners.

The Commission shall inform the European Parliament, the Council, the European Economic and Social
Committee and the Advisory Committee on Safety and Health at Work thereof.
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3. Every five years from 23 November 1996 the Commission shall submit to the European Parliament,
the Council and the European Economic and Social Committee a report on the application of this Direc-
tive taking into account paragraphs 1 and 2.

Article 2

Member States shall lay down rules on penalties applicable in the event of infringements of national provi-
sions implementing this Directive and shall take all necessary measures to ensure that they are applied. The
penalties provided for must be effective, proportionate and dissuasive. Member States shall notify these pro-
visions to the Commission by ... (‘). Member States shall notify to the Commission any subsequent amend-
ments to those provisions in good time. They shall, in particular, ensure that workers and/or their
representatives have adequate means of enforcing the obligations under this Directive.

Article 3

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to
comply with this Directive by ... ("), or shall ensure that the social partners introduce the necessary provisions
by way of an agreement, whereby the Member States must make all the necessary arrangements to enable them
to guarantee at any time that the objectives of this Directive are being attained. They shall forthwith inform
the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be accom-
panied by such reference on the occasion of their official publication. The methods of making such reference
shall be laid down by Member States.

2. Member States shall communicate to the Commission the text of the provisions of national law which
they adopt in the field covered by this Directive.

Atrticle 4

This Directive shall enter into force on the day of its publication in the Official Journal of the European Union.

Article 5
This Directive is addressed to the Member States.
Done at ..., on ...
For the European Parliament For the Council
The President The President

(") Three years after the date of entry into force of this Directive.
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Cross-border enforcement in the field of road safety ***I

P6_TA(2008)0616

European Parliament legislative resolution of 17 December 2008 on the proposal for a directive of the
European Parliament and of the Council facilitating cross-border enforcement in the field of road
safety (COM(2008)0151 — C6-0149/2008 — 2008/0062(COD))

(2010/C 45 E[48)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0151),

— having regard to Article 251, paragraph 2 and Article 71, paragraph 1(c) of the EC Treaty, pursuant to
which the Commission submitted the proposal to Parliament (C6-0149/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Transport and Tourism and the opinion of the Com-
mittee on Civil Liberties, Justice and Home Affairs (A6-0371/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and Commission.

P6_TC1-COD(2008)0062

Position of the European Parliament adopted at first reading on 17 December 2008 with a view to the
adoption of Directive 2009|...[EC of the European Parliament and of the Council facilitating
cross-border enforcement in the field of road safety

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community, and in particular Article 71(1)(c) thereof,
Having regard to the proposal from the Commission |,

Having regard to the opinion of the European Economic and Social Committee (),

1) ojC...
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Having regard to the opinion of the Committee of the Regions (1),

Having regard to the opinion of the European Data Protection Supervisor (2),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (3),

Whereas:

(6)

The European Union is pursuing a policy to improve road safety with the objective of reducing fatalities,
injuries and material damage. Consistent enforcement of sanctions for road traffic offences which are
known to considerably jeopardise road safety is an important instrument for achieving this objective.

However, sanctions in the form of financial penalties for certain road traffic offences are often not
enforced if they are committed with a vehicle which is registered in a Member State other than the Mem-
ber State where the offence took place because of a lack of appropriate mechanisms.

In order to improve road safety throughout the European Union and to ensure equal treatment between
resident and non-resident offenders, enforcement should be facilitated irrespective of the Member State
in which the vehicle with which an offence has been committed is registered. To this end, a system of
cross-border exchange of information should be put in place.

Such a system is of particular value in relation to road traffic offences detected by automated devices
where the identity of the offender cannot immediately be established, such as speeding or failing to stop
at a red traffic light. It is also useful in order to enable the follow-up of offences where verification of the
vehicle registration details may be necessary, in the case where the vehicle has been stopped. This is nota-
bly the case for drink driving.

The types of road traffic offences to be covered by this system should reflect their seriousness in terms of
endangering road safety and should cover offences which are qualified as traffic offences in the laws of
all Member States. It is accordingly appropriate to make provision in relation to speeding, drink-driving,
non-use of a seat-belt, and failing to stop at a red traffic light. The Commission will continue to monitor
developments across the European Union in respect of other road traffic offences with serious implica-
tions for road safety. Following the submission of a report on the implementation of this Directive two
years after its entry into force, the Commission should, if appropriate, propose a revision of the Direc-
tive regarding the possibility of extending its scope to include any other categories of road traffic
infringements.

To guarantee a sufficient degree of road safety and to ensure that the financial penalties applicable
are proportionate, the Commission should hold discussions with the Member States on the introduc-
tion of harmonised fixed financial penalties for road traffic infringements and should also encourage
the exchange of best practices between Member States.

(1) 0JC...
(3) OJ C 310, 5.12.2008, p. 9.
(}) Position of the European Parliament of 17 December 2008.
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(7) Inorder to ensure its effectiveness, the system of enforcement should cover the phases between the detec-
tion of an offence and the sending of an offence notification, based on a standard model, to the holder
of the registration certificate of the vehicle concerned. Once a final decision has been taken, || Council
Framework Decision 2005/214/JHA on the application of the principle of mutual recognition to finan-
cial penalties (') of 24 February 2005 may apply. Where that Framework Decision cannot be applied,
for example because sanction decisions do not fall within the scope of criminal law, the effectiveness
of the sanctions should nevertheless be ensured by other sanction enforcement measures. A minimum
standard ought to be introduced for offence notifications, including the reply form and by using more
compatible methods of sending them so that cross-border enforcement becomes more reliable and more
effective.

(8)  Further, the cross-border exchange of information should be carried out rapidly by electronic means. To
this end, it is desirable that secure Community electronic networks be set up, enabling the exchange of
information to be carried out in secure conditions and ensuring the confidentiality of the data
transmitted.

(9)  Since the data relating to the identification of an offender is personal, Member States must take the mea-
sures necessary to ensure that Directive 95/46/EC of the European Parliament and of the Council of
24 October 1995 on the protection of individuals with regard to the processing of personal data and on
the free movement of such data (?) is complied with. The offender should be informed accordingly, when
notified of the offence, of his or her rights regarding access to, rectification of and deletion of data
and of the maximum legal period for which the data can be kept.

(10) Apart from the temporary nature of their storage, data collected under this Directive should not, under
any circumstances, be used for purposes beyond what is required in order to follow up road safety
offences. The Commission and the Member States should accordingly ensure that the processing of
personal data and the management of the Community electronic network will serve to prevent any
data collected from being used for purposes other than those specifically related to road safety.

(11) As far as road safety controls are concerned, Member States should harmonise their methods so that
their practices are comparable at EU level. Minimum standards on control practices should thus be
developed in each Member State.

(12) Technical equipment for road safety controls should also be harmonised in future in order to ensure
the convergence of control measures between Member States. Technical harmonisation of this kind
should be proposed by the Commission during the revision referred to in Article 14.

(13) The Commission and Member States should take whatever measures are necessary to inform, and raise
the awareness of, EU citizens as regards the implementation of this Directive. Appropriate informa-
tion on the consequences of a failure to comply with road safety rules may thus have a deterrent effect
upstream on the commission of road traffic offences.

(14) The Commission should focus in the future on facilitating cross-border enforcement of road traffic
infringements, in particular those related to serious traffic accidents.

() OJL76,22.3.2005, p. 16.
() OJ L 281, 23.11.1995, p. 31.
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(15) The measures necessary for the implementation of this Directive should be adopted in accordance with
Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of imple-
menting powers conferred on the Commission (?).

(16) In particular, power should be conferred on the Commission to adopt measures concerning the adap-
tation of the Annex. Since those measures are of general scope and are designed to amend non-essential
elements of this Directive, they must be adopted in accordance with the regulatory procedure with scru-
tiny provided for in Article 5a of Decision 1999/468/EC.

(17) Since the objective of this Directive, namely facilitating the cross-border enforcement of sanctions for cer-
tain road traffic offences, cannot be sufficiently achieved by the Member States themselves and can there-
fore, by reason of their scale and effects, be better achieved at Community level, the Community may
adopt measures, in accordance with the principle of subsidiarity enshrined in Article 5 of the Treaty. In
accordance with the principle of proportionality set out in that Article, this Directive does not go beyond
what is necessary in order to achieve that objective,

HAVE ADOPTED THIS DIRECTIVE:

Chapter I

General provisions

Article 1

Subject matter and scope

1. This Directive establishes a system to facilitate the cross-border enforcement of sanctions for the follow-
ing road traffic offences:

(@) speeding;

(b)  drink-driving;

() non-use of a seat-belt;

(d) failing to stop at a red traffic light.

2. This Directive only applies insofar as the sanction to be imposed for the offence concerned is or includes
a financial penalty.

Article 2

Definitions
For the purpose of this Directive the following definitions shall apply:
(@)  ‘holder’ means the holder of the registration certificate of the vehicle concerned, including motorcycles;
(b)  ‘State of offence’ means the Member State where the offence has been committed;

(c) ‘State of residence’ means the Member State where the vehicle with which the offence has been commit-
ted is registered;

(') OJ L 184,17.7.1999, p. 23. .
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(d) ‘competent authority’ means a single contact point in each Member State responsible for facilitating
the implementation of this Directive;

(e) ‘central authority’ means the authority responsible for ensuring data protection in each Member State;

(f)  ‘final administrative decision’ means any final decision requiring a financial penalty to be paid, other
than a decision falling within the definition of Article 1 of Framework Decision 2005/214/JHA;

(g) ‘speeding’ means exceeding speed limits in force in the State of offence for the road or type of vehicle
concerned;

(h)  ‘drink-driving’ means driving with a blood alcohol level higher than the maximum level in force in the
State of offence;

(i)  ‘non-use of a seat belt’ means failing to comply with the requirement to wear a seat-belt or use a child
restraint in cases where the use of such equipment is mandatory in accordance with Council Directive
91/671/EEC () or the national law in the State of offence;

(j)  ‘failing to stop at a red traffic light’ means the offence of driving through a red traffic light as it is defined
in the law of the State of offence.

Article 3
EU-wide road safety guidelines

1. With a view to pursuing a road safety policy aiming for a high level of protection for all road users in
the European Union and taking into account the widely differing circumstances within the European Union,
Member States shall act, without prejudice to more restrictive policies and laws, in order to provide for a
minimum set of road safety guidelines within the scope of this Directive. To achieve that aim, the Com-
mission shall adopt EU-wide road safety guidelines in accordance with the regulatory procedure with scru-
tiny referred to in Article 13(2). The guidelines shall conform to the basic principles set out in this Article.

2. Asregards speed, the use of automatic checking equipment on motorways, secondary roads, and urban
roads shall be encouraged in particular on those sections of the road network where the number of acci-
dents caused by speeding is higher than average.

The recommendations adopted for the purposes of these guidelines shall seek to ensure that the number of
speed checks using automatic equipment increases by 30 % in Member States where the number of road
fatalities on is above the EU average and the fall in the number of road fatalities on since 2001 is below the
EU average. A good geographical coverage of the territory of each Member State shall be ensured.

3. Asregards drink-driving, Member States shall, as a matter of priority, carry out random tests in places
where, and at times when, non-compliance is frequent and the risk of accidents increases.

Member States shall ensure that at least 30 % of drivers can be tested annually.

(") Council Directive 91/671/EEC of 16 December 1991 on the approximation of the laws of the Member States relating to
compulsory use of safety belts in vehicles of less than 3,5 tonnes (O] L 373, 31.12.1991, p. 26) ||


http://eur-lex.europa.eu/Result.do?aaaa=1991&mm=12&jj=31&type=L&nnn=373&pppp=0026&RechType=RECH_reference_pub&Submit=Search

C 45 E[154

Official Journal of the European Union

23.2.2010

Wednesday 17 December 2008

4. As regards the use of seat belts, intensive checking operations shall be conducted for at least six weeks
in any one year by Member States where less than 70 % of road users wear seat belts, in particular in places
where, and at times when, non-compliance is frequent.

5. Asregards failure to stop at a red traffic light, automatic checking equipment shall be used primarily
for junctions where the rules are often breached and a higher than average number of accidents occur as a
result of driving through a red traffic light.

6. The guidelines shall recommend that Member States exchange good practices; in particular, they shall
call on Member States which are most advanced in the area of automatic checking to provide technical assis-
tance to those Member States which so request.

Chapter II

Provisions facilitating cross-border enforcement

Article 4

Procedure for the exchange of information between Member States

1. When an offence has been committed in a Member State with a vehicle which is registered in another
Member State, and the case is not sanctioned and closed immediately by an authority which is in charge of
pursuing the offence in the State of offence, the competent authority in that State shall send the vehicle reg-
istration number and information concerning the place and date of the offence to the competent authority in
the other Member States or the State of residence if this can be identified. It shall do so in the same circum-
stances and under the same conditions in which it would pursue that offence if committed with a vehicle reg-
istered in its own territory.

2. The competent authority in the State of residence shall transmit immediately the following information
only to the competent authority in the State of offence:

(@) the make and model of the vehicle which has the registration number concerned;

(b)  in cases where the holder of the registration certificate of the vehicle concerned is a natural person, the
name, address, date and place of birth;

(c) in cases where the holder of the registration certificate of the vehicle concerned is a legal person, the name
and address.

3. Information exchange with regard to the processing of personal data and the free movement of data in
this connection shall take place in compliance with Directive 95/46/EC. The competent authorities of the
other Member States shall not store the information sent by the State of offence. This information shall be
sent solely for the purposes of this Directive, and, upon conclusion of proceedings, all data must be verifi-

ably deleted.

Article 5

Use of an electronic network

1. Member States shall take all necessary measures to ensure that the exchange of information described in
Atticle 4 is carried out by electronic means. For this purpose, Member States shall take all necessary measures
to ensure that a Community electronic network based on common rules is set up no later than 12 months
after the date mentioned in Article 15(1).
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2. Common rules concerning the implementation of paragraph 1 shall be adopted by the Commission by
the date mentioned in Article 15(1) in accordance with the regulatory procedure with scrutiny referred to in
Article 13(2).

These common rules shall include in particular provisions on the following:

(@) the format of the data exchanged;

(b)  the technical procedures for electronic exchange of the data between Member States, guaranteeing the
security and confidentiality of the data transmitted;

(c) personal data security and protection rules to prevent data being used for purposes other than those
for which they were intended.

Article 6

Offence notification

1. Upon receipt of the information described in Article 4(2), the authority in the State of offence which is in
charge of pursuing the offences covered by this Directive shall send an offence notification to the holder. The
notification shall be established on the basis of the model set out in the Annex.

2. The offence notification shall, as a minimum, contain the subject of the notification, the name of the
authority responsible for enforcing the financial penalties, the name of the competent authority respon-
sible for applying this Directive and a description of the relevant details of the offence concerned. It shall
specify the amount of the financial penalty, the simplest payment procedures, the date by when it must be
paid, the possibilities for contesting the grounds for issuing the offence notification and for appealing against
a decision imposing a financial penalty, and the procedure to be followed in case of dispute or appeal.

3. Any financial penalty imposed under this Directive shall be non discriminatory in terms of nationality
and shall be imposed under the law of the State of offence.

4. The offence notification shall inform the holder that he must complete a reply form within a specified
period if he does not intend to pay the financial penalty. It shall also inform the holder that, any refusal to
pay, shall be communicated to the competent authority of the State of residence for enforcement of the
decision.

5. The offence notification shall notify the holder that his or her personal data shall be treated in accor-
dance with the provisions of Directive 95/46/EC and shall point out his or her rights as regards access, cor-
rection and deletion, as referred to in Article 11 of this Directive.

6. Should the holder not have been the driver at the time when the offence was committed, he or she shall
supply the details of the identity of the driver in compliance with the law of the State of residence. This shall
not apply where there is an agreement between two or more Member States aimed at dealing with problems
arising from the implementation of this Article.

7. The offence notification shall be communicated to the holder in the official language or languages of the
State of residence, as specified by this State.
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8. The Commission may adapt the model offence notification in order to take account of technical devel-
opments. Those measures designed to amend non-essential technical elements of this Directive shall be
adopted in accordance with the regulatory procedure with scrutiny referred to in Article 13(2).

9. For the purposes of this Directive no financial penalty shall be issued in respect of an offence commit-
ted before the date of entry into force of this Directive.

Article 7
Follow-up of road traffic infringements

1. Where the financial penalty has not been paid and the procedures to be followed in the case of a dis-
pute or appeal have been exhausted, Framework Decision 2005/214/JHA shall apply as regards the finan-
cial penalties referred to in Article 1 of that Framework Decision.

2. In cases of non-payment referred to in paragraph 1, but in respect of financial penalties which do not
fall within the scope of that Framework Decision, the competent authority of the State of offence shall
transmit the final decision to the competent authority of the State of residence for enforcement of the finan-
cial penalty.

Article 8

Recognition and enforcement of financial penalties

1. The competent authority of the State of residence shall, without any other formality, recognise a final
administrative decision imposing a financial penalty transmitted to it pursuant to Article 7(2) and, with-
out delay, take every step required to enforce it, except where it decides to invoke one of the following
grounds for non-recognition or non-enforcement:

(a) the law of the State of residence provides for immunity which makes enforcement of the decision
impossible;

(b) the party concerned has not been informed of his or her right of appeal and of the deadline for lodg-
ing such an appeal.

2. Enforcement of the decision imposing the financial penalty by the competent authority of the State of
residence shall be governed by the law of the State of residence in the same way as a financial penalty in
the State of residence.

3. The competent authority of the State of offence shall immediately inform the competent authority of
the State of residence of any decision or measure which stands in the way of enforcement of the decision.
The competent authority of the State of residence shall cease the enforcement of the decision as soon as it
has been informed of that decision or measure by the competent authority of the State of the offence.

Article 9

Information transmitted by the State of residence

The competent authority of the State of residence shall forthwith inform the competent authority of the
State of offence by any means in which the following is recorded in writing of:

(a) the transmission of the decision to the competent authority;



23.2.2010

Official Journal of the European Union C 45 E[157

Wednesday 17 December 2008

(b) any decision not to enforce a decision together with the reasons justifying such a decision;

(c) the enforcement of the decision as soon as it has been completed.

Article 10

Central authorities

1. Each Member State shall designate a central authority to assist with the application of this Directive.

2. Each Member State shall communicate to the Commission within six months of the entry into force of
this Directive the names and addresses of the central authorities designated pursuant to this Article.

3. The Commission shall communicate the information described in paragraph 2 to the other Member States.

Article 11

Right of access, correction and deletion

1. Without prejudice to the right of data subjects under national legislation pursuant to Article 12(a) of Direc-
tive 95/46/EC, any person shall have the right to obtain communication of their personal data recorded in the
State of residence which was transmitted to the requesting Member State.

2. Without prejudice to the observance of the procedural requirements for appeal and the redress mecha-
nisms of the Member State concerned, any person concerned shall have the right to obtain the correction of
any inaccurate personal data or the deletion of any data recorded unlawfully without delay.

3. Data subjects can exercise the rights mentioned in paragraph 2 before the central authority of their coun-
try of residence.

Article 12

Information for drivers in the European Union

1. Member States shall take appropriate action in order to provide road users with the necessary infor-
mation about the measures implementing this Directive. Such information may be passed on through,
among other organisations, road safety bodies, non governmental organisations active in the field of road
safety or automobile clubs.

Member States shall ensure that the rules on speed limits are displayed on signs erected on every motorway
crossing their borders.

2. The Commission shall post a summary of the rules in force in Member States in the field covered by
this Directive on its website.
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Chapter III

Committee procedure

Article 13

Committee
1. The Commission shall be assisted by a Committee on road safety enforcement

2. Where reference is made to this paragraph, Article 5a(1) to (4) and Article 7 of Decision 1999/468/EC
shall apply, having regard to the provisions of Article 8 thereof.

Article 14

Revision and report

1. By ... (%) the Commission shall submit a report to the Parliament and the Council on implementation
of this Directive by the Member States and its effectiveness in terms of the goal of reducing the number of
fatalities on the EU’s roads.

2. On the basis of that report, the Commission shall consider how the scope of this Directive might be
extended to cover other road traffic infringements.

3. In the same report the Commission shall put forward proposals to harmonise checking equipment on
the basis of Community criteria and road safety checking procedures.

4. In the report the Commission shall further assess how the Member States have, on a voluntary basis,
implemented the EU-wide road safety guidelines referred to in Article 3 and shall consider whether those
recommendations contained in those guidelines should be made mandatory. If appropriate, the Commis-
sion shall submit a proposal amending this Directive.

Chapter IV

Final provisions

Article 15

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to com-
ply with this Directive at the latest twelve months after its entry into force. They shall forthwith communicate
to the Commission the text of those provisions and a correlation table between those provisions and this
Directive.

When Member States adopt those provisions, they shall contain a reference to this Directive or be accompa-
nied by such a reference on the occasion of their official publication. Member States shall determine how such
reference is to be made.

2. Member States shall communicate to the Commission the text of the main provisions of national law
which they adopt in the field covered by this Directive.

() Two years after the entry into force of this Directive.
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Article 16
Entry into force

This Directive shall enter into force on the day following that of its publication in the Official Journal of the
European Union.

Article 17
Addressees

This Directive is addressed to the Member States.
Done at ..., on ...

For the European Parliament For the Council
The President The President
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ANNEX
FORM FOR THE OFFENCE NOTIFICATION

referred to in Article 6

[COVERPAGE]

[Name, address and telephone number of sender] [Name and address of addressee]

NOTIFICATION

of a traffic offence committed in .............. [name of Member State where the offence has been committed]

[the above text appears on this coverpage in all the official EU languages]

PAGE 2
On [date........ocvvveies veennnn. ] a traffic offence committed with the vehicle with registration number .........
make .....ccooevinnn. ,model .........ooe was detected by .........oeennnnn [name of the the responsible body].

You are registered as the holder of the registration certificate of the abovementioned vehicle.

The relevant details of the offence are described on page 3 below.

The amount of the financial penalty due for this offence is ...........ccccveiiinnn. EUR | national currency.
Deadline for the PAYIMENT IS ...oueviiiiiiiiiiee ettt e e e e e ettt e e e e e e e e et eeeas

If you do not pay this financial penalty, you are obliged to complete the attached reply form (page 4) and send
it to the address shown. This reply form may be transmitted by [the competent authority of the State of
offence] to [the competent authority of the State of residence] for enforcement of the sanction decision.

INFORMATION

This case will be examined by the competent authority in the State of offence.

If this case is not pursued, you will be informed within 60 days from receipt of the reply form.
If this case is pursued, the following procedure applies:

[to be filled in by the State of offence — what the further procedure will be, including details of the pos-
sibility and procedure of appeal against the decision to pursue the case. These details shall in any event
include: name and address of the authority in charge of pursuing the case; deadline for payment; name and
address of the relevant appeal body; deadline for appeal].
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PAGE 3

RELEVANT DETAILS CONCERNING THE OFFENCE

Data concerning the vehicle with which the offence has been committed:
Registration number:
Country of registration:

Make and model:

Data concerning the offence

Place, date and time where it occurred:

Nature and legal classification of the offence:

speeding, drink-driving, non-use of seatbelt or child restraint system, failing to stop at a red traffic light (?)
Detailed description of the offence:

Reference to the relevant legal provision(s):

Description of or reference to the evidence for the offence:

Data concerning the device that has been used for detecting the offence (2)

Type of device for detection of speeding, drink-driving, failing to stop at a red traffic light or non-use of
seat belt (1):

Specification of the device:
Identification number of the device:

Expiry date for the last gauging:

The result of the application of the device:
[example for speeding; other offences to be added:]
The maximum speed:

The measured speed:

The measured speed corrected for margin of error:

(1) Delete what is not applicable.

(3 Not applicable if no device has been used.
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PAGE 4
REPLY FORM

(please complete using block capitals and mark the applicable option)

Identity of the driver:

Were you the driver of the vehicle at the time of the commission of the offence

(ves/no)
If yes, please complete the following:

Name and first name:
Place and date of birth:
Number of driving licence: .........ccvvvveieeiiiienn. delivered (date): ......cooeeeeiiiiiiieneenn. and at (place):

Address:

If you were not the driver of the vehicle at the time of the commission of the offence, are you able to indi-
cate the identity of the driver

(ves/no)

If yes, please complete the following in respect of the driver:

)

G)

Name and first name:

Place and date of birth:

Number of driving licence: ............................ delivered (date): ...........ccccceeennn...... and at (place):

Address:

List of questions:

Is the vehicle, make ............ccoeeeee registration number .............ccceeeeeee registered in your name?
yes/no

If not, the holder of the registration certificate is:

(name, first name, address)

Do you acknowledge that you committed the offence?

yes/no

If you do not acknowledge this, and if you refuse to reveal the identity of the driver, please explain why:

Please send the completed form within 60 days from the date of this notification to the following authority:

at the following address:
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Mobilising the Solidarity Fund of the European Union

P6_TA(2008)0619

European Parliament resolution of 18 December 2008 on the proposal for a decision of the European

Parliament and of the Council on mobilisation of the European Union Solidarity Fund, in accordance

with point 26 of the Interinstitutional Agreement of 17 May 2006 between the European Parliament,

the Council and the Commission on budgetary discipline and sound financial management
(COM(2008)0732 — C6-0393/2008 — 2008/2317(ACI))

(2010/C 45 E[49)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council (COM(2008)0732
— (C6-0393/2008),

— having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management ('), and in par-
ticular point 26 thereof,

— having regard to Council Regulation (EC) No 2012/2002 of 11 November 2002 establishing the Euro-
pean Union Solidarity Fund (?),

— having regard to the Joint Declaration of the European Parliament, the Council and the Commission,
adopted during the conciliation meeting on 17 July 2008 on the Solidarity Fund,

— having regard to the report of the Committee on Budgets and to the opinion of the Committee on
Regional Development (A6-0474/2008),

1. Approves the decision annexed to this resolution;

2. Instructs its President to sign the decision with the President of the Council and arrange for its publication
in the Official Journal of the European Union;

3. Instructs its President to forward this resolution, including its annex, to the Council and the Commission.

() O] C139, 14.6.2006, p. 1.
() OJL 311, 14.11.2002, p. 3.

ANNEX

DECISION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 18 December 2008

on mobilisation of the European Union Solidarity Fund, in accordance with point 26 of the
Interinstitutional Agreement of 17 May 2006 between the European Parliament, the Council and the
Commission on budgetary discipline and sound financial management

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management ('), and in particular
point 26 thereof,

(1) 0] C 139, 14.6.2006, p. 1.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:139:0001:0001:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:311:0003:0003:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:139:0001:0001:EN:PDF

C 45 E/164 Official Journal of the European Union 23.2.2010

Thursday 18 December 2008

having regard to Council Regulation (EC) No 2012/2002 of 11 November 2002 establishing the European
Union Solidarity Fund (%),

having regard to the Commission proposal,
Whereas:

(1) The European Union has created a European Union Solidarity Fund (‘the Fund’) to show solidarity with
the population of regions struck by disasters.

(2)  The Interinstitutional Agreement of 17 May 2006 allows the mobilisation of the Fund within the annual
ceiling of EUR 1 billion.

(3)  Regulation (EC) No 2012/2002 contains the provisions whereby the Fund may be mobilised.

(4)  Cyprus has submitted an application to mobilise the Fund, concerning a disaster caused by drought.
HAVE DECIDED AS FOLLOWS:

Article 1

For the general budget of the European Union for the financial year 2008, the European Union Solidarity Fund
shall be mobilised to provide the sum of EUR 7 605 445 in commitment and payment appropriations.

Article 2
This Decision shall be published in the Official Journal of the European Union.

Done at Strasbourg, 18 December 2008.

For the European Parliament For the Council
The President The President

() OJL 311, 14.11.2002, p. 3.

Mobilisation of the Flexibility Instrument: facility for a rapid response to soaring
food prices in developing countries

P6_TA(2008)0620

European Parliament resolution of 18 December 2008 on the proposal for a decision of the European

Parliament and of the Council on mobilisation of the Flexibility Instrument, in accordance with

point 27 of the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the

Council and the Commission on budgetary discipline and sound financial management
(COM(2008)0833 — C6-0466/2008 — 2008/2321(ACI))

(2010/C 45 E[50)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council (COM(2008)0833
— C6-0466/2008),

— having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the

Council and the Commission on budgetary discipline and sound financial management (*) (IIA), and in
particular point 27 thereof,

() 0] C 139, 14.6.2006, p. 1.
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— having regard to the conclusions of the European Council of 19 and 20 June 2008,

— having regard to the results of the trialogue of 4 December 2008,

— having regard to the report of the Committee on Budgets (A6-0493/2008),

A. whereas the European Parliament firmly supports the initiative of the Commission to create a new facility
for rapid response to soaring food prices in developing countries (the Food Facility’), the idea of which
had also been endorsed by the European Council of 19 and 20 June 2008,

B. whereas the European Parliament and the Council, at the conciliation meeting of 21 November 2008,
agreed on the financing for the ‘Food Facility’ for a total amount of EUR 1 billion over three years,

C. whereas the initial proposal of the Commission envisaged financing the ‘Food Facility’ from the margin of
heading 2 of the Multiannual Financial Framework (MFF), but this approach was rejected both by the Euro-
pean Parliament and the Council,

D. whereas the European Parliament considered that the most appropriate solution would be the revision of
the ceiling of heading 4 of the MFF but the Council rejected this option,

E.  whereas the two branches of the budgetary authority finally agreed to finance the ‘Food Facility’ through
an optimal combination of the Instrument of Flexibility, the Emergency Aid Reserve and redeployment
within heading 4 from the Instrument for Stability,

F.  whereas both branches of the budgetary authority agreed that the Flexibility Instrument shall contribute
to financing the ‘Food Facility’ through the mobilisation of a total of EUR 420 million for the 2009 bud-
get, out of the EUR 730 million available under this instrument,

G. whereas this is the second consecutive year that this instrument has been used out of the three years of
the IIA’s legal existence,

H. whereas this shows that the insistence of the European Parliament on having this kind of instrument with
such characteristics as it has — notably the possibility of ‘carry over’ of non-utilised funds — in the ITA
was well founded, despite the resistance of several Member States,

. whereas it also shows — as does the recurrent need to utilise other exceptional mechanisms to deal with
urgent unforeseen situations — that there is a persistent problem of the funds available under the ceilings
of certain headings in the MFF being insufficient, notably in heading 4,

1. Welcomes the agreement reached during the conciliation on the use of the Flexibility Instrument in favour
of the ‘Food Facility’ for a total amount of EUR 420 million for the budget 2009;

2. Approves the decision annexed to this resolution;

3. Reiterates, however, its concerns about the fact that heading 4 has been under permanent pressure due to
its limited available margin, which necessitates repeated mobilisation of flexibility mechanisms under this head-
ing in order to respond to urgent unforeseen situations; calls for a thorough evaluation of the necessity to
increase the amounts available under this heading in order to allow for the smooth development of long-term
programmable activities in this area and secure the Union’s capacity to fully play its role as a global actor in
the international sphere;
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4. Instructs its President to sign the decision with the President of the Council and arrange for its publication
in the Official Journal of the European Union;

5. Instructs its President to forward this resolution, including its annex, to the Council and the Commission.

ANNEX

DECISION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 18 December 2008
on mobilisation of the Flexibility Instrument in accordance with point 27 of the Interinstitutional
Agreement of 17 May 2006 between the European Parliament, the Council and the Commission on
budgetary discipline and sound financial management

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management (1), and in particular
the fifth paragraph of point 27 thereof,

having regard to the proposal from the Commission,

Whereas, at the conciliation meeting on 21 November 2008, the two arms of the budgetary authority agreed
to mobilise the Flexibility Instrument to complement the financing in the 2009 budget, beyond the ceilings of
heading 4, of EUR 420 million towards the financing of the facility for a rapid response to soaring food prices
in developing countries.

HAVE DECIDED AS FOLLOWS:

Article 1

For the general budget of the European Union for the financial year 2009, the Flexibility Instrument shall be
used to provide the sum of EUR 420 million in commitment appropriations.

That amount shall be used to complement the financing of the facility for a rapid response to soaring food
prices in developing countries in heading 4.

Article 2

This decision shall be published in the Official Journal of the European Union.

Done at Strasbourg, 18 December 2008.

For the European Parliament For the Council
The President The President

() 0] C 139, 14.6.2006, p. 1.
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Draft amending budget No 10/2008

P6_TA(2008)0621

European Parliament resolution of 18 December 2008 on Draft amending budget No 10/2008 of the
European Union for the financial year 2008, Section IIl — Commission (16264/2008 — C6-0461/2008
— 2008/2316(BUD))

(2010/C 45 E/51)

The European Parliament,

— having regard to Article 272 of the EC Treaty and Article 177 of the Euratom Treaty,

— having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regu-
lation applicable to the general budget of the European Communities ('), and particularly Articles 37

and 38,

— having regard to the general budget of the European Union for the financial year 2008, as finally adopted
on 13 December 2007 (3),

— having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management (3),

— having regard to Preliminary draft amending budget No 11/2008 of the European Union for the financial
year 2008, which the Commission presented on 7 November 2008 (COM(2008)0731),

— having regard to Draft amending budget No 10/2008, which the Council established on 27 November
2008 (16264/2008 — C6-0461/2008),

— having regard to Rule 69 of and Annex IV to its Rules of Procedure,
— having regard to the report of the Committee on Budgets (A6-0481/2008),
A. whereas Draft amending budget (DAB) No 10 to the General Budget 2008 covers the following items:

— mobilisation of the EU Solidarity Fund for an amount of EUR 7,6 million in commitment and pay-
ment appropriations following a serious drought in Cyprus,

— a corresponding reduction in payment appropriations of EUR 7,6 million from the budget line
13 04 02 — Cohesion fund,

B. whereas the purpose of DAB No 10/2008 is to formally enter this budgetary adjustments into the 2008
budget,

C. whereas the Council has adopted Preliminary draft amending budget (PDAB) No 11/2008 as
DAB No 10/2008, following the cancellation of DAB No 8/2008,

1. Takes note of Preliminary draft amending budget No 11/2008;

2. Approves DAB No 10/2008 unamended;

3. Instructs its President to forward this resolution to the Council and the Commission.

() O] L 248,16.9.2002, p. 1.

(3 OJL 71, 14.3.2008.
() O] C 139, 14.6.2006, p. 1.
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Draft general budget 2009 as modified by the Council (all sections)

P6_TA(2008)0622

European Parliament resolution of 18 December 2008 on the draft general budget of the
European Union for the financial year 2009 as modified by the Council (all sections) (16257/2008 —
C6-0457/2008 — 2008/2026(BUD)) and Letters of amendment Nos 1/2009 (SEC(2008)2435 —
13702/2008 — C6-0344/2008), 2/2009 (SEC(2008)2707 — 16259/2008 — C6-0458/2008) and 3/2009
(SEC(2008)2840 — 16260/2008 — C6-0459/2008) to the draft general budget of the European Union

for the financial year 2009

(2010/C 45 E/52)

The European Parliament,

having regard to Article 272 of the EC Treaty and Article 177 of the Euratom Treaty,

having regard to Council Decision 2000/597/EC, Euratom of 29 September 2000 on the system of the
European Communities’ own resources ('),

having regard to Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regu-
lation applicable to the general budget of the European Communities (2),

having regard to the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the
Council and the Commission on budgetary discipline and sound financial management (3),

having regard to the draft general budget of the European Union for the financial year 2009, which the
Council established on 17 July 2008 (C6-0309/2008),

having regard to its resolution of 23 October 2008 on the draft general budget of the European Union for
the financial year 2009, Section Il — Commission (C6-0309/2008) and Letter of amendment No 1/2009
((SEC(2008)2435 — 13702/2008 — C6-0344/2008) to the draft general budget of the European Union
for the financial year 2009 (%),

having regard to its resolution of 23 October 2008 on the draft general budget of the European Union for
the financial year 2009, Section I — European Parliament, Section II — Council, Section IV — Court of
Justice, Section V.— Court of Auditors, Section VI — European Economic and Social Committee, Sec-
tion VII — Committee of the Regions, Section VIII — European Ombudsman, Section IX — European
Data Protection Supervisor (C6-0309/2008) (°),

having regard to Letters of amendment Nos 2/2009 (SEC(2008)2707 — 16259/2008 — C6-0458/2008)
and 3/2009 (SEC(2008)2840 — 16260/2008 — C6-0459/2008) to the draft general budget of the Euro-
pean Union for the financial year 2009,

having regard to its amendments and proposed modifications of 23 October 2008 to the draft general
budget,

having regard to the Council’'s modifications to the amendments and proposed modifications adopted by
Parliament to the draft general budget (16257/2008 — C6-0457/2008),

having regard to the results of the budget conciliation meeting of 21 November 2008, including the dec-
larations annexed to this resolution,

1) OJ L 253, 7.10.2000, p. 42.
2) 0] L 248, 16.9.2002, p. 1.

0] C 139, 14.6.2006, p. 1.

4) Texts Adopted, P6_TA(2008)0515.
%) Texts Adopted, P6_TA(2008)0516.
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— having regard to the statement by the Council on the outcome of its deliberations on the amendments
and proposed modifications adopted by Parliament to the draft general budget,

— having regard to Rule 69 of and Annex IV to its Rules of Procedure,

— having regard to the report of the Committee on Budgets (A6-0486/2008),

Key issues — outcome of the conciliation, overall figures and amending letters

1. Recalls its political priorities for Budget 2009 as first set out in its resolutions of 24 April 2008 on the
Commission’s Annual Policy Strategy for 2009 () and on the budgetary framework and priorities for 2009 ()
and then further developed in its resolution of 8 July 2008 on the 2009 budget: First reflections on the 2009
Preliminary Draft Budget and mandate for the conciliation, Section IIl — Commission (3); stresses that these
political priorities, as finally expressed in its resolution of 23 October 2008 on the draft general budget of the
European Union for the financial year 2009, Section IIl — Commission, were the guiding principles for its
approach to the budgetary conciliation with Council for Budget 2009;

2. Welcomes the overall agreement on Budget 2009, reached in the traditional budgetary conciliation meet-
ing with Council on 21 November 2008, especially with regard to the financing of the Food Facility; is
extremely concerned, however, about the possible effects of a recession on European citizens and regrets, there-
fore, that at the conciliation meeting, the Commission was reluctant to disclose any information on the pos-
sible budgetary impact of its coming proposal on tackling the economic crisis;

3. Takes note of the Commission’s Communication of 26 November 2008 to the European Council, entitled
‘A European Economic Recovery Plan’ (COM(2008)0800) and:

— points out that this plan, if approved, will have a significant impact on Budget 2009 and requests the Com-
mission to further clarify this impact by providing the European Parliament, as one arm of the budgetary
authority, with further details on the scope of its proposal and concrete figures relating to its implemen-
tation particularly in respect of the financial programming;

— undertakes to analyse the related budgetary implications and reiterates the commitment of Parliament and
of the Council, as stated at the conciliation meeting, to respond with the appropriate financial means to
the current economic crisis;

— invites the Commission and the European Investment Bank to report regularly on their activities to com-
bat the economic crisis;

4. Expresses its strong willingness to enter into negotiations with the Council on the basis of the Commis-
sion’s proposal for a revision of the multi-annual financial framework (MFF) 2007-2013 for EUR 5 billion in
the framework of the proposed European Economic Recovery Plan; takes note of the conclusions of the
December 2008 European Council in that respect;

5. Insists that the current crisis not be used as a pretext to delay a much needed reorientation of spending
towards ‘green’ investments, but should rather be used as an extra incentive to press ahead with such
reorientation;

(") Texts Adopted, P6_TA(2008)0174.
(?) Texts Adopted, P6_TA(2008)0175.
(%) Texts Adopted, P6_TA(2008)0335.
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6. Reiterates, in this context, the importance of the budgetary review planned for 2009, which should not
be limited to a theoretical vision what the budget could look like after 2013, but which should include bold
proposals for a shift in programming at the time of the mid-term review of the multi-annual programmes to
respond to the current crisis, taking into account the challenges posed by climate change;

7. Reiterates that initiatives for sustainable development, growth in jobs and support for SMEs and for
research and innovation are of the utmost importance in the current economic situation and have to be top
priorities reflected in the Union’s budget for 2009; against this background, considers that the support for
cohesion amongst regions has to be regarded as a key factor for stimulating economic growth throughout the
Union; considers it essential that the political determination to make progress on tackling climate change and
providing citizens with a safer Europe also become a budgetary priority, which must moreover be clearly vis-
ible in the EU budget; stresses that, in 2009 and in the years to come, the Union has to be in a position to fulfil
its role as a global player, especially given recent challenges such as rising food prices;

8. Supports Letter of amendment No 1 to the Preliminary draft budget (PDB) 2009, in particular as it seems
to give a slightly more realistic picture of needs in heading 4 than the PDB; takes note of Letter of amendment
No 2/2009 in its traditional aspects of updating the figures underlying the estimate of agricultural expenditure
in the PDB; takes note of Letter of amendment No 3/2009 aiming at covering — within Council’s budget —
the cost (EUR 1,06 million) of the reflection group set up by the European Council on 15-16 October 2008;

9. In respect of overall figures, sets the final level of commitment appropriations at EUR 133 846 million,
equivalent to 1,03 % of EU GNI; sets the overall level of payments at EUR 116 096 million, equivalent
to 0,89 % of EU GNI; notes that this leaves a significant margin of EUR 7 762 million beneath the payments
ceiling of the MFF for 2009; underlines the joint commitment of both arms of the budgetary authority to a
prompt provision of additional payment appropriations, particularly in the event of structural policies being
more quickly implemented during the budgetary year;

10. Can accept the level of payments agreed with Council as part of the overall package at the conciliation
meeting of 21 November 2008, but nevertheless reiterates its growing serious concern about the low pay-
ments and the subsequent disparity between the level of commitments and payments, which will reach an
unprecedented extent in 2009; points out that there is some danger of future budgets becoming unrealistic if
this development should not be halted; recalls that overall unpaid commitments (reste a liquider — RAL)
reached an amount of EUR 139 000 million already in 2007;

11. Points out that Preliminary draft amending budget (PDAB) 10/2008 (COM(2008)0693), adopted by the
Commission on 31 October 2008, decreases payment appropriations in budget lines from headings 1a, 1b, 2,
3b and 4, totalling EUR 4 891,3 million; notes that, at the same time, the Commission’s request for the global
transfer for 2008 amounts to a total of EUR 631 million for payments compared to EUR 426 million in the
budgetary year 2007, and concerns 95 budget lines in 2008 compared to 65 budget lines in the global trans-
fer for Budget 2007; is convinced that these manoeuvres in connection with payments in Budget 2008 will
necessarily have effects on the level of payments needed in Budget 2009;

12. Attaches crucial importance, therefore, to the ready availability of higher payment appropriations
through amending budgets, if those entered in Budget 2009 should prove insufficient, and highlights the com-
mitments made in respect of this by the three institutions in the relevant joint declaration as agreed in the con-
ciliation meeting;

13.  Underlines the vital importance of effective budget implementation and of reducing unpaid commit-
ments in light of this very modest overall level of payments; calls on the Commission and on Member States
to do their utmost to implement, in particular, lines in heading 1b of the MFF, because this sub-heading not
only finances numerous important policies and activities aimed at tackling climate change but also supports
growth for jobs initiatives contributing to economic growth; stresses that improvement and simplification
measures are needed in order to accelerate the implementation of structural and cohesion funds and invites
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the Commission, within the existing legal framework, to proceed rapidly with its compliance assessments of
the Member States’ management and control systems in order to facilitate the start of major projects; notes
with great concern that the Commission has, on the basis of evidence, seen fit to cut EUR 220 million of fund-
ing for Bulgaria; asks the Commission to support both Bulgaria and Romania in their reforms and to report to
Parliament every three months on problems or irregularities in implementing EU funds;

14. Insists that the Commission take the appropriate measures both at political and administrative level to
undertake a concrete follow-up to the joint declaration on implementation of cohesion policy, as adopted at
the conciliation meeting on 21 November 2008; undertakes to evaluate before the end of March 2009 whether
sufficient progress has been made;

15. Welcomes the agreement on the EUR 1 billion financing over three years for the Food Facility, reached
in the conciliation meeting; notes that a share of EUR 420 million will be financed by fresh money via the flex-
ibility instrument, while EUR 340 million will come from the Emergency Aid Reserve, partly through an
amendment of Point 25 of the Interinstitutional Agreement of 17 May 2006 between the European Parlia-
ment, the Council and the Commission on budgetary discipline and sound financial management (IIA);
acknowledges that the remaining EUR 240 million will be redeployed within heading 4 but expects the Com-
mission to present a revised financial programme to ensure an orderly progression of the amounts planned up
to 2013 despite this redeployment exercise and recalls the Commission’s commitment to present to the bud-
getary authority an assessment of the situation within heading 4, accompanied, if necessary, by relevant pro-
posals, in the course of 2009, taking into account political evolution as well as budget execution;

16. Reiterates its conviction that climate change measures are still not satisfactorily included in the EU bud-
get and will support all efforts to increase and concentrate adequate financial resources to boost European lead-
ership in dealing with the consequences of climate change; repeats its first reading invitation to the Commission
to present, by 15 March 2009, an ambitious plan to improve the budget capability to deal with climate change
issues; would like to seriously reflect on whether the Emissions Trading Scheme (ETS) could not be considered
as a potential resource at EU level in the future;

17. Emphasises that Budget 2009 reinforces the safety and security of EU citizens by bolstering related
actions and policies which concern mainly competitiveness, small and medium enterprises (SMEs), transport
and energy security as well as securing external borders;

18. Has taken note of the Commission’s Letter of Executability regarding the amendments to the draft bud-
get adopted by Parliament at first reading; considers it unacceptable that the Commission presented this docu-
ment at such a late stage in the procedure, thus rendering it far less useful than it could have been; insists that
several important political issues require appropriate visibility in the Union’s budget; decides to create new bud-
getary lines on climate change, on the Small Business Act (SBA), on the financial instrument for the adapta-
tion of the fishing fleet to the economic consequences of fuel prices, on the EU Baltic Sea Strategy and on aid
for rehabilitation and reconstruction of Georgia; has decided to take some of the Commission’s comments into
account in the second reading of the budget; will, however, abide by its first reading decisions especially in
those cases in which sufficient time and effort has already been spent at an earlier stage on assessing how Par-
liament’s amendments can best be implemented, as was the case with pilot projects and preparatory actions;

19. Welcomes the Commission’s efforts to improve the presentation of its financial programming docu-
ments and wishes to stress once more that, in future, it expects to see all modifications the Commission has
made to its financial programming clearly reflected in the programming documents to be presented in accor-
dance with Point 46 of the IIA;
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20. Reminds the Member States of their obligations with regard to national management declarations under
Point 44 of the IA; reminds the Commission also of its responsibilities in that context, especially with regard
to the political support it pledged to give to the initiative, but which has so far not materialised;

21. Reiterates that the reductions in the administrative expenditure lines of some multi-annual programmes
that the budgetary authority has decided on for 2009 must under no circumstances lead to reductions in the
overall co-decided envelopes of the programmes concerned; considers it clear that the Commission should
compensate for the amounts reduced in later years of the programme period, preferably on the operational
lines of the programmes;

Specific issues

European Institute of Innovation and Technology

22. Concerning the European Institute of Innovation and Technology (EIT), confirms its decision taken in
Budget 2008 to include the EIT in the policy area ‘Research’ and to finance its governing structure, given its
administrative nature, under heading 5 of the MFF; decides to change the nomenclature accordingly;

School fruit scheme

23. Deplores the fact that, for the second consecutive year, the Council has rejected Parliament’s proposal
for an amendment concerning the creation of a new line 05 02 08 12 — School fruit scheme; welcomes, how-
ever, the political agreement of the Council on the legal base for such a programme; expects the programme
to start as soon as the legal base is adopted and in time for the 2009/2010 school year, as demanded by the
European Parliament and agreed by the Council in its political agreement; regrets, therefore, that the Council
did not accept the Commission’s proposal to create already a token entry (‘p.m.) in the budget;

Food programme for the most deprived persons in the European Union

24. Welcomes the financing proposed by the Commission and approved by the Council to improve the cur-
rent food distribution programme for the most deprived persons in the Union by increasing the budget by two
thirds to around EUR 500 million for 2009 and extending the range of products that can be provided;

Communication policy

25. Regrets the lack of consistency and coherence regularly evident in communication measures from the
Commission; wishes for an adequate level of harmonisation in presentation of communication policy with the
aim of developing one recognisable EU trademark to be used in all communication measures regardless of
which Directorate-General of the Commission they come from; welcomes, in this context, the declaration on
Communicating Europe in Partnership signed on 22 October 2008 by the European Parliament, the Council
and the Commission;

26. Stresses that, in the context of this joint declaration, the European Parliament, the Council and the Com-
mission have identified the information campaign for 2009 European elections as the top inter-institutional
communication priority and urges, therefore, the Commission to fully cooperate on the 2009 European elec-
tions campaign, including by allocating the appropriate financial resources to this inter-institutional priority;
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Heading 4

27. Expresses its regret that, once more, heading 4 has been under steady pressure since its available margins
are not sufficient to finance priorities that have arisen in the course of the year without jeopardising its tradi-
tional priorities; reiterates its concerns that the funds available in this heading do not, as they stand, allow the
Union to assume its role as a global player despite its various declarations of intent and expects the ongoing
mid-term review of the current MFF to provide additional resources for the growing commitments under head-
ing 4; fears that the Union’s credibility in third countries may be irreversibly altered for the worse if, year after
year, the budgetary authority is not able to provide the adequate financing to its political commitments;

28. Notes with concern that appropriations for commitments for Palestine in 2009 will amount to
EUR 300 million, which represents a decrease of 21 % compared to the level of funds committed in 2008 after
transfers; is aware, therefore, that the Commission will likely present transfer requests in the course of 2009 to
increase appropriations for Palestine, and reiterates its call for sound and realistic proposals during budgetary
procedures in order to avoid, as much as possible, massive transfers between chapters;

29. Notes that appropriations for assistance to Kosovo will only just suffice to keep pace with reforms and
investment; recalls its various commitments to EU assistance in Kosovo and at the same time stresses the need
for a functioning public administration; insists on a proper follow-up of the conclusions of the final report
from the ITF (Investigation Task Force, which closed down its operation at the end of August 2008), as well as
on the creation of a successor organisation for combating fraud and financial irregularities;

30. Welcomes the fact that the Union has decided to contribute to the reconstruction process in Georgia and
has committed its financial assistance accordingly with a pledge of up to EUR 500 million over 3 years, based
on certain political conditions; recalls its intention to identify EU assistance to Georgia within the European
Neighbourhood Partnership Instrument (ENPI) on a separate budget line and asks the Commission to provide
it regularly with an overview of the funds committed under various instruments as parts of the total pledge;

31. Notes with satisfaction that the Union has committed itself to tackling soaring food prices in developing
countries and that an agreement has finally been reached on the financing of a food facility and that comple-
mentarity with the European Development Fund and visibility of EU assistance have been ensured; regrets, nev-
ertheless, that once more, due to the constrained margins in heading 4, a part of the appropriations for
financing this food facility could only be found through redeployment within the heading;

32. Takes note of the increasing amount of EU funds being channelled through international organisations;
repeats its call for the Commission to make every effort to obtain as much information as possible on external
and internal audits of institutions and programmes receiving EU funds;

33. Decides to maintain its first reading position as regards encouraging the economic development of the
Turkish Cypriot community; welcomes the support for the exhumation, identification and return of remains
of missing persons in Cyprus and undertakes to monitor its implementation;

Heading 5

34. Decides to maintain a reduced amount of the Commission’s administrative expenditure (heading 5) in
reserve, notably in the areas of staff and building expenditure, pending the fulfilment of the conditions agreed;
believes that, taking into account the Commission’s good work to provide requested information so far, the
overall volume of these reserves should be manageable from an operational point of view while, at the same
time, ensuring the political focus to achieve the necessary results;

35. Restores fully its first reading position as regards the ‘other institutions’, including the decision to front-
load some building expenditure to 2009; emphasises that this approach, although increasing some outlays in
the near future, is clearly more economical for the tax-payer in the longer term;
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36. Will continue to closely monitor the effects of the creation of executive agencies and the ongoing exten-
sions of their tasks on those parent Directorates-General which were responsible for the implementation of
the relevant programmes before the executive agencies took over; takes note of the fact that staffing levels of
executive agencies will already go beyond 1 300 in 2009 and expects the Commission, in return, to adhere to
its forecasts regarding the number of posts freed up in the relevant Directorates-General in 2009;

37. Notes with concern the situation of present and future young pupils in the European schools in Brussels
resulting from the delayed and still pending opening of the fourth school in Laeken and the current enrolment
procedure leading to long and unacceptable travelling times for the children; expects the Commission, in coop-
eration with the Secretariat General of the European schools in Brussels, to present a revised enrolment pro-
cedure by the end of March 2009 with objective and comprehensible criteria (including principal residence
and already enrolled siblings), which will come into force with the next enrolment period;

OLAF regulation

38. Stresses the need to strengthen the efficiency of the European Anti-fraud Office (OLAF) and takes note
of the Commission’s intention to present a working paper concerning the clarification of the legal framework
of OLAF's mission at the beginning of 2009; reiterates its call on the Council to present a calendar for the nego-
tiations with Parliament concerning the Commission’s proposals on Regulation (EC) No 1073/1999 of the
European Parliament and of the Council of 25 May 1999 concerning investigations conducted by the Euro-
pean Anti-Fraud Office (OLAF) (1);

Pilot projects and preparatory actions

39. In respect of pilot projects (PP) and preparatory actions (PA), proposes a range of initiatives and inno-
vative projects that respond to the real needs of the Union’s citizens; has decided to allocate an amount of
EUR 124,4 million to PP | PA for the budgetary year 2009, which is within the overall ceiling for such
projectsfactions of EUR 140 million, as agreed upon in the IIA;

40. Considers the final package of PP | PA adopted for 2009 to be well balanced and comprehensive and
expects the Commission to implement the projects with the utmost care and dedication; expects not to be con-
fronted with sudden obstacles to the implementation of the agreed PP | PA, given the excellent preparatory
work that has already taken place within the Parliament and the Commission, but also between the two insti-
tutions, since the presentation of the PDB in spring 2008;

41. Expects the Commission to also report on the implementation of those proposed PP | PA which have
not been included in Budget 2009 as such because the activities proposed are understood to be covered by an
existing legal base; is prepared to monitor closely the implementation of these projects and actions under their
respective legal bases during the financial year 2009;

Decentralised agencies

42. Maintains its first reading position as regards restoring the amounts proposed in the PDB for decentra-
lised agencies; insists that those agencies depending to a large extent on revenue generated by fees should still
be able to use the instrument of assigned revenues to give them the budgetary flexibility they need and decides
to restore its first reading amendments to that end;

43. Decides to maintain the increase in the amounts for operational expenses of Frontex, in order to enable
it to run permanent missions all year round; also decides to maintain the increase in the amounts for tackling
illegal immigration, as well as for bolstering the European Refugee Fund to facilitate solidarity between Mem-
bers States;

() OJ L 136, 31.5.1999, p. 1.
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44. Inview of the expected modifications of the tasks of the Galileo Supervisory Authority, decides to main-
tain in the reserve one third of the amounts for its operational expenses pending the adoption of the revised
legal basis, and to reduce the number of posts from 50 to 23, as agreed with the Commission, and, in conse-
quence, to adapt the amounts for its administrative expenses; expects the Commission to present the revised
proposal by 31 January 2009;

45.  Decides to maintain in the reserve 10 % of the amounts for administrative expenses of European Food
Safety Authority until it has been informed of the results of the ‘Staff satisfaction survey’ carried out in 2007
and of the measures taken to implement the conclusions of that survey, and until the responsible committee
has given a clear signal in favour of releasing the reserve;

46. Has taken note of the large — nearly EUR 300 million — surplus of the Office for Harmonisation in the
Internal Market in 2008; invites the Commission to reflect on how to deal with this situation and whether it
might be appropriate for any excess income of the Office, being a direct consequence of the Internal Market,
to flow back into the EU budget;

47. Reiterates the importance of respecting Point 47 of the IIA; asks the Commission to work with the bud-
getary authority on the definition of a proper detailed procedure for its application;

48. Considers essential the Commission’s statement, included in its communication of 11 March 2008 on
European Agencies — The way forward (COM(2008)0135), that it would not propose any new decentralised
agency until the current evaluation process has been concluded; welcomes the Council’s positive attitude with
regard to the creation of an inter-institutional working group on the future of decentralised agencies, as pro-
posed by the Commission, and expects the first meeting of this group to take place as soon as possible;

*

49. Instructs its President to declare that the budget has been finally adopted and arrange for its publication
in the Official Journal of the European Union;

50. [Instructs its President to forward this resolution to the Council, the Commission, the Court of Justice,
the Court of Auditors, the European Economic and Social Committee, the Committee of the Regions, the Euro-
pean Ombudsman, the European Data Protection Supervisor, and the other bodies concerned.

ANNEX

DECLARATIONS AGREED AT THE CONCILIATION MEETING
of 21 November 2008

Joint declaration on the financing of a facility for rapid response to soaring food prices in
developing countries

The European Parliament and the Council:

— have taken note of the proposal made by the Commission (*) to establish a Facility for rapid response to
soaring food prices in developing countries (hereafter ‘Food Facility’);

— have taken note of the Commission’s request of EUR 1 billion for the Food Facility;

(1) COM(2008)0450 of 18 July 2008.
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— have agreed to finance the Food Facility over a 3-year period within heading 4 of the multiannual finan-
cial framework.

The European Parliament, the Council and the Commission agree to the financing of the Food Facility in the fol-
lowing way:

— The total amount of EUR 1 billion available in commitments for the Food Facility will be shared out over
the years as follows: EUR 262 million in 2008, EUR 568 million in 2009 and EUR 170 million in 2010.

— EUR 240 million in commitment appropriations will be redeployed within heading 4 from the Instru-
ment for Stability (budget Article 19 06 01 01) of which EUR 70 million in 2009. Regarding the rede-
ployments for 2010, the Commission is invited to present a revised financial programming in order to
ensure an orderly progression of the amounts planned over the period 2010-2013, while keeping the
annual level of the margin unchanged. The food prices crisis is a new and objective circumstance under
the terms of Point 37 of the Interinstitutional Agreement (IIA) which justifies the redeployment from a
non programmed crisis instrument.

— EUR 420 million in commitment appropriations will be made available through the mobilisation of the
Flexibility Instrument for the 2009 budget.

— EUR 340 million in commitment appropriations will be made available through the Emergency Aid
Reserve in the following manner:

— EUR 22 million from appropriations still available in the 2008 budget;

— EUR 78 million from the appropriations budgeted for the year 2009;

— EUR 240 million through a one-off increase in the amount of the Emergency Aid Reserve to be bud-
geted in 2008.

— The Commission will propose an amendment of the Interinstitutional Agreement on budgetary discipline
and sound financial management (ITA) of 17 May 2006 as regards Point 25 to provide the additional fund-
ing required for the proposed Food Facility. The one-off increase in the commitment appropriations for
the Emergency Aid Reserve for the year 2008 will be formalised by a joint decision of the three institu-
tions amending the IIA of 17 May 2006.

— The budgetary authority will integrate the necessary amendments in the 2008 and 2009 budgets. For
2008, an additional amount of EUR 240 million in commitments will be entered into the budget for the
Emergency Aid Reserve and the budget line for the Food Facility will be inserted. For 2009, an amount of
EUR 490 million in commitments and of EUR 450 million in payments will be entered into the budget
for the Food Facility. The budget line for the Instrument for Stability (budget line 19 06 01 01) will be
reduced by EUR 70 million in commitments for 2009 to EUR 134,769 million.

— The Commission will present the corresponding requests for transfers from the Emergency Aid Reserve
in 2008 and in 2009.
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— The redeployments agreed for 2010 within heading 4 will be integrated by the Commission into the finan-
cial programming 2010-2013 to be presented in January 2009 in accordance with Point 46 of the IIA.

— The payment schedule for the Food Facility is expected to be EUR 450 million in 2009, EUR 350 million
in 2010 and EUR 200 million in 2011 and the following years, subject to authorisation of the budgetary
authority in each annual budgetary procedure.

The European Parliament, the Council and the Commission agree to amend, in this exceptional case and only for
the year 2008, Point 25 of the Interinstitutional Agreement of 17 May 2006, in order to increase the amount
of the Emergency Aid Reserve at EUR 479 218 000 for 2008. They affirm that this selective amendment of
Point 25 of the IIA will in no way set a precedent.

The three institutions agree that the amendment of the Interinstitutional Agreement (IIA) for the Emergency

‘This amount shall be exceptionally increased to EUR 479 218 000 for the year 2008 in current prices.

*

The agreement contained in this joint declaration will be translated in the Food Facility Regulation of the Euro-
pean Parliament and the Council by amending the relevant sections referring to budgetary implications, in view
of finalising the text in the first reading. The Commission will provide the appropriate technical assistance.

Declarations

1. Coordination of Community assistance (Food Facility and EDF)

‘The European Parliament, the Council and the Commission reaffirm the importance of coherence and con-
sistency in the area of development assistance, in particular regarding the use of funds.

Taking into account that ACP-countries could benefit from EU assistance from both the general budget
of the European Union and the European Development Fund, the three Institutions declare that, when
implementing the Facility for rapid response to soaring prices in developing countries (hereinafter “Food
Facility”), special attention should be paid to the coordination of aid originating from these various
sources in order to maximise the synergy and the possible results.

In this context, the concerned ACP-partner countries should also be encouraged to adapt, if necessary,
the objectives and priorities of their programming regarding future cooperation under the EDF, ensuring
consistency and complementarity with the objectives as foreseen by the Food Facility.

The Commission is invited to present a list of programmes financed by the EDF which could include ele-
ments related to food security.’
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Improving the visibility of Community assistance

‘The European Parliament and the Council stress that the visibility of Community assistance in third coun-
tries is a legitimate concern for the European Union and should be fully taken into account for donor-
ship in a multi-annual context. With a view to maintaining public and political support for the EU
external action, they call on the Commission to present together with the PDB for the year 2010 a report
with a list of initiatives taken to improve the visibility of EU external aid, without compromising its effi-
ciency and effectiveness, especially when implemented through international organisations.’

Implementation of the Cohesion policy

‘Without prejudging the upcoming proposals from the Commission in the context of the economic
downturn, the European Parliament, the Council and the Commission:

— Recognise that, in view of the challenges posed by the current economic downturn, the economy

may benefit from accelerating the implementation of structural and cohesion funds within the ceil-
ings of the agreed multiannual financial framework 2007-2013;

Recognise that, under the established control framework, interim payments cannot take place until
management and control systems in Member States have been judged to be compliant with the
requirements and, as concerns major projects, until such projects have been adopted by the
Commission;

Encourage the Member states to submit the description of their management and control systems
and the compliance assessments as soon as possible so as to allow the Commission to rapidly start
their analysis.

Within this framework, the European Parliament and the Council:

Invite the Commission to take the necessary measures, within the existing legal framework, to rap-
idly assess the most critical aspects of the management and control systems (MCS), enabling starting
the interim payments;

Invite the Commission to accelerate the examination of applications for major projects so as to facili-
tate their start and related interim payments;

Invite the Commission to cooperate closely together with the Member States in order to have a rapid
agreement of all aspects of compliance of the MCS;

Welcome the Commission’s regular information to the budgetary authority through updated sum-
mary tables on MCS and major projects;

Invite the Commission to submit a monthly report to the budgetary authority on the approval of
the MCS and the major projects as well as the level of execution of interim payments for each Mem-
ber State;

Invite the Commission to present a report on the implementation together with the PDB for the pur-
pose of the budgetary and discharge procedures;
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— Invite the Court of Auditors and the discharge authority to take this issue into account, as well as
the multi-annual character of the Commission’s control activity, when assessing the management of
EU funds.

The European Parliament acknowledges that structural improvements and simplification measures are
needed to avoid recurrent under-implementation and to ensure that payment appropriations develop in
an orderly manner compared to commitment appropriations, as recalled by the Court of Auditors
reports.’

4. Agencies

‘The European Parliament and the Council have agreed on the Commission proposal for the creation of an
Inter institutional working group on agencies and ask for the first meeting to take place as soon as
possible.”

5.  Payment appropriations

‘The European Parliament and the Council ask the Commission to submit an amending budget if the appro-
priations entered in the 2009 budget are insufficient to cover expenditure under sub-Heading 1a (Com-
petitiveness for growth and employment), sub-Heading 1b (Cohesion for growth and employment) as it
could be justified within the current legal framework in the light of a possible acceleration of the imple-
mentation of structural policies, Heading 2 (Preservation and management of natural resources) and
Heading 4 (EU as a global partner).

The European Parliament and the Council will consider in that context the appropriate financing of any
possible proposal that the Commission could make for new initiatives, particularly regarding the eco-
nomic crisis.’

UNILATERAL DECLARATIONS

A. European Parliament declarations

1.  Evaluation of heading 4

‘The European Parliament asks the Commission to present in the context of the budget review an evalua-
tion of the situation of heading 4, in order to examine and to review the role of the EU as a global part-
ner in a multiannual context.

2.  Payments and implementation of the Cohesion policy

‘The European Parliament expresses its deepest concern as to the extremely low level of payments, far below
the MFF, which does not correspond to the real challenges of the European Union in a situation of eco-
nomic crisis.

In particular, it expresses its deepest concern as to the unacceptable low level of implementation of the
appropriations for the Cohesion policy, although this constitutes one of the fundamental policies of the
European Union.

Calls on the Commission, and the Members States, responsible for the implementation of these appro-
priations, to adopt all measures possible to ensure its adequate implementation.’
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B.

Commission declaration

Evaluation of heading 4

‘Considering the absence of any margin under the expenditure ceiling of heading 4 in 2009, the Com-
mission acknowledges that the capacity to respond to unforeseen crises is quite restrained and therefore
commits to present to the budgetary authority an assessment of the situation within heading 4 accom-
panied, if necessary, by relevant proposals, in the course of 2009, taking into account the political evo-
lution as well as budget execution.’

Council declaration on letter of amendment No 2/2009

‘The Council declares that its agreement to the Commission’s proposal in relation to programmes in favour
of the most deprived persons, appearing in letter of amendment No 2/2009, does not prejudge the out-
come of the examination of the legal basis currently under discussion.

The deletion of the line concerning the programme to promote the consumption of fruit in schools is in
accordance with the Council’s traditional position of not creating a new budget line before the adoption
of the relevant legal basis. This does not prejudge the outcome of the examination of the legal basis cur-
rently under discussion.’

Unilateral declaration by Greece, Italy, Spain and Portugal on multilingualism

‘Greece, Italy, Spain and Portugal, reiterating their attachment to the principles of multilingualism and equal
treatment for all languages, express their concern with the management of the Commission regarding
the safeguard of linguistic diversity and stress the need for the Commission and all Institutions and organs
of the European Union to ensure that sufficient means are devoted to the full application of these
principles.”

Convention on International Interests in Mobile Equipment and its Protocol on
matters specific to aircraft equipment *

P6_TA(2008)0623

European Parliament legislative resolution of 18 December 2008 on the amended proposal for a
Council decision on the conclusion by the European Community of the Convention on International
Interests in Mobile Equipment and its Protocol on matters specific to aircraft equipment, adopted
jointly in Cape Town on 16 November 2001 (COM(2008)0508 — C6-0329/2008 — 2008/0162(CNS))

(2010/C 45 E/53)

(Consultation procedure)

The European Parliament,

— having regard to the amended proposal for a Council decision (COM(2008)0508),

— having regard to Article 61(c) and Article 300(2), first subparagraph, of the EC Treaty,
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— having regard to Article 300(3), first subparagraph, of the EC Treaty, pursuant to which the Council con-
sulted Parliament (C6-0329/2008),

— having regard to Rules 51 and 83(7) of its Rules of Procedure,

— having regard to the report of the Committee on Legal Affairs (A6-0506/2008),

1. Approves conclusion of the Convention and its Protocol;

2. Instructs its President to forward its position to the Council and the Commission, and to the governments
and parliaments of the Member States.

Safety of toys ***I

P6_TA(2008)0626

European Parliament legislative resolution of 18 December 2008 on the proposal for a directive of the
European Parliament and of the Council on the safety of toys (COM(2008)0009 — C6-0039/2008 —
2008/0018(COD))

(2010/C 45 E[54)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0009),

— having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0039/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on the Internal Market and Consumer Protection, the opin-
ion of the Committee on the Environment, Public Health and Food Safety and the opinion of the Com-
mittee on Industry, Research and Energy (A6-0441/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;
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3. Takes note of the Commission statements annexed hereto;

4. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0018

Position of the European Parliament adopted at first reading on 18 December 2008 with a view to the
adoption of Directive 2009/.../EC of the European Parliament and of the Council on the safety of toys

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/48/EC.)

ANNEX

COMMISSION STATEMENTS

Commission statement on monitoring of safety aspects (Article 48)

Following the entry into force of the revised Toys Safety Directive, the Commission will monitor closely all
developments relating to its implementation in order to assess whether it provides for an adequate level of toy
safety, notably as concerns the application of the conformity assessment procedures as laid down in Chapter IV.

The revised Toys Safety Directive provides for a reporting obligation of Member States on the situation con-
cerning the safety of toys, the effectiveness of the Directive and market surveillance performed by Member
States.

The evaluation by the Commission will inter alia be based on the Member States’ reports to be submitted three
years following the date of application of the Directive with a particular focus on market surveillance in the
European Union and its external borders.

The Commission will report back to the European Parliament at the latest one year after submission of Mem-
ber States’ reports.

Commission statement on the requirements concerning toys which are designed to emit a sound
(point 10 of Part I of Annex II)

Based on the new essential safety requirement for toys which are designed to emit a sound under the Toys
Safety Directive, the Commission will mandate CEN to establish a revised standard which limits the peak val-
ues for both impulse noise and prolonged noise emitted by toys in order to adequately protect children from
the risk of impairment of hearing.
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Commission statement on the classification of books

Taking into account the difficulties related to the relevant tests required in the harmonised toy standards
EN 71:1 for books made of cardboard and paper, the Commission will mandate CEN to establish a revised
standard which covers adequate testing for children’s books.

European Quality Assurance Reference Framework for Vocational Education and
Training ***]

P6_TA(2008)0627

European Parliament legislative resolution of 18 December 2008 on the proposal for a

recommendation of the European Parliament and of the Council on the establishment of a European

Quality Assurance Reference Framework for Vocational Education and Training (COM(2008)0179 —
C6-0163/2008 — 2008/0069(COD))

(2010/C 45 E/55)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0179),

— having regard to Article 251(2) and Articles 149(4) and 150(4) of the EC Treaty, pursuant to which the
Commission submitted the proposal to Parliament (C6-0163/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Employment and Social Affairs and the opinion of the
Committee on Culture and Education (A6-0438/2008),

1. Approves the Commission proposal as amended;

2. (Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0069

Position of the European Parliament adopted at first reading on 18 December 2008 with a view to the

adoption of Recommendation 2009|.../EC of the European Parliament and of the Council on the

establishment of a European Quality Assurance Reference Framework for Vocational Education and
Training

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Recommendation 2009/C 155/01 of 18 June 2009.)
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European Credit System for Vocational Education and Training (ECVET) ***I

P6_TA(2008)0628

European Parliament legislative resolution of 18 December 2008 on the proposal for a

recommendation of the European Parliament and of the Council on the establishment of a European

Credit System for Vocational Education and Training (ECVET) (COM(2008)0180 — C6-0162/2008 —
2008/0070(COD))

(2010/C 45 E[56)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0180),

— having regard to Article 251(2) and Articles 149(4) and 150(4) of the EC Treaty, pursuant to which the
Commission submitted the proposal to Parliament (C6-0162/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Employment and Social Affairs and the opinion of the
Committee on Culture and Education (A6-0424/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0070

Position of the European Parliament adopted at first reading on 18 December 2008 with a view to the
adoption of Recommendation 2009|.../EC of the European Parliament and of the Council on the
establishment of a European Credit System for Vocational Education and Training (ECVET)

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Recommendation 2009/C 155/02 of 18 June 2009.)
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Securities settlement systems and financial collateral arrangements ***I

P6_TA(2008)0629

European Parliament legislative resolution of 18 December 2008 on the proposal for a directive of the

European Parliament and of the Council amending Directive 98/26/EC on settlement finality in

payment and securities settlement systems and Directive 2002/47/EC on financial collateral

arrangements as regards linked systems and credit claims (COM(2008)0213 — C6-0181/2008 —
2008/0082(COD))

(2010/C 45 E/57)

(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0213),

— having regard to Article 251(2) and Article 95 of the EC Treaty, pursuant to which the Commission sub-
mitted the proposal to Parliament (C6-0181/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Economic and Monetary Affairs and the opinion of the
Committee on Legal Affairs (A6-0480/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0082

Position of the European Parliament adopted at first reading on 18 December 2008 with a view to the

adoption of Directive 2009|.../EC of the European Parliament and of the Council amending Directive

98/26/EC on settlement finality in payment and securities settlement systems and Directive
2002/47[EC on financial collateral arrangements as regards linked systems and credit claims

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/44/EC.)
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Deposit-guarantee schemes as regards the coverage level and the payout delay ***I

P6_TA(2008)0630

European Parliament legislative resolution of 18 December 2008 on the proposal for a directive of the

European Parliament and of the Council amending Directive 94/19/EC on Deposit Guarantee Schemes

as regards the coverage level and the payout delay (COM(2008)0661 — C6-0361/2008 —
2008/0199(COD))

(2010/C 45 E[58)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0661),

— having regard to Article 251(2) and Article 47(2) of the EC Treaty, pursuant to which the Commission
submitted the proposal to Parliament (C6-0361/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Economic and Monetary Affairs (A6-0494/2008),

1. Approves the Commission proposal as amended;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0199

Position of the European Parliament adopted at first reading on 18 December 2008 with a view to the
adoption of Directive 2009|.../EC of the European Parliament and of the Council amending Directive
94/19/EC on deposit-guarantee schemes as regards the coverage level and the payout delay

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/14/EC.)
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Disclosure requirements for medium-sized companies and obligation to draw up
consolidated accounts ***]

P6_TA(2008)0631

European Parliament legislative resolution of 18 December 2008 on the proposal for a directive of the

European Parliament and of the Council amending Council Directives 78/660/EEC and 83/349/EEC as

regards certain disclosure requirements for medium-sized companies and obligation to draw up
consolidated accounts (COM(2008)0195 — C6-0173/2008 — 2008/0084(COD))

(2010/C 45 E/59)
(Codecision procedure: first reading)

The European Parliament,

— having regard to the Commission proposal to the European Parliament and the Council
(COM(2008)0195),

— having regard to Article 251(2) and Article 44(1) of the EC Treaty, pursuant to which the Commission
submitted the proposal to Parliament (C6-0173/2008),

— having regard to Rule 51 of its Rules of Procedure,

— having regard to the report of the Committee on Legal Affairs and the opinion of the Committee on Eco-
nomic and Monetary Affairs (A6-0462/2008),

1. Approves the Commission proposal as amended;

2. (Calls on the Commission to refer the matter to Parliament again if it intends to amend the proposal sub-
stantially or replace it with another text;

3. Instructs its President to forward its position to the Council and the Commission.

P6_TC1-COD(2008)0084

Position of the European Parliament adopted at first reading on 18 December 2008 with a view to the

adoption of Directive 2009/.../EC of the European Parliament and of the Council amending Council

Directives 78/660/EEC and 83/349/EEC as regards certain disclosure requirements for medium-sized
companies and the obligation to draw up consolidated accounts

(As an agreement was reached between Parliament and Council, Parliament’s position at first reading corresponds to the
final legislative act, Directive 2009/49/EC.)
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