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I
�

(Resolutions, recommendations and opinions)
�

OPINIONS
�

EUROPEAN ECONOMIC AND SOCIAL COMMITTEE
�
  
�

453RD PLENARY SESSION HELD ON 13 AND 14 MAY 2009

Opinion of the European Economic and Social Committee on ‘Research and development: in support 
of competitiveness’

(Exploratory opinion)

(2009/C 277/01)

Rapporteur: Ms DARMANIN

On 27 June 2008, the Czech presidency requested the European Economic and Social Committee to draw up 
an exploratory opinion on

Research and development: in support of competitiveness.

The Section for the Single Market, Production and Consumption, which was responsible for preparing the 
Committee’s work on the subject, adopted its opinion on 24 April 2009. The rapporteur was Ms DARMANIN.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 14 May), the European Economic and 
Social Committee adopted the following opinion unanimously.

1.  Conclusions and recommendations

1.1.   The EESC calls for a redefinition of Competitiveness and 
advocates that long term Competitiveness can no longer be cal­
culated on the sole measure GDP but rather on a wider outlook 
that includes the sustainability factors of social, economic and 
environmental perspectives. The EESC believes that within the 
current economic climate we need to start focusing on Sustain­
able Competitiveness for the future. 

1.2.   The EESC identifies innovation as being a critical part of 
sustainable competitiveness based on the pretext that sustainabil­
ity is a process and evolving measure, and hence innovation is 
what can hone such a process. Furthermore, Research and Devel­
opment are a very important aspect of the innovation process. 

1.3.   The EESC identifies in this opinion a number of inhibitors 
to the research and innovation approach. Overcoming such 
inhibitors requires a long-term vision and an investment for 

the future. The EESC hence recommends the following initiatives 
to be taken up so as to minimise the effect of such inhibitors: 

— The harmonisation of innovation opportunities and pro­
grammes within the European Union. Currently an array of 
opportunities for motivating innovation exist within the EU, 
however these opportunities are often disjointed and not vis­
ibly coordinated. Thus the EESC believes that there ought to 
be greater effort for a coordinated approach to innovation 
within the Commission and other bodies managing innova­
tion programmes. 

— Minimising the information overload and providing a more 
coherent and simple way of accessing innovation and 
research details and opportunities. The EESC does take note 
that there have been efforts to reduce the overload of dis­
jointed information however more needs to be done. Par­
ticularly for the benefit of SMEs information needs to be 
targeted, simple, effective and coordinated.

NE9002.11.71
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— Investing further in the education systems by reinforcing 
programmes such as Erasmus and Comienius, whereby stu­
dents are required to have access to and avail of education 
outside their country of origin. The EESC believes that the 
fundamental stage whereby change can be permanently 
achieved is at primary and secondary education, therefore 
opportunities such as the above mentioned programmes are 
an important milestone in the formation students. 

— Include entrepreneurship as an integral part of the educa­
tional curriculum. The entrepreneurial mindset is important 
both in the research field and also in industry, therefore this 
mindset can be brought about by ensuring that the educa­
tion system thoroughly focuses on developing entrepreneur­
ial minds. 

— Improve the chances of economic survival for young entre­
preneurs engaged in novel high-tech processes or products. 

— Setting the conditions of employment of young researchers 
not only to a dignifying level but also one that will attract the 
best people to the profession. The EESC recognises that there 
may be differences between Member States in terms of con­
ditions related to research professions but emphasises that 
there should be a concerted cross European effort to address 
this issue. 

— Engaging all Member States as important players in the Inno­
vation process thereby benefiting of the potential of the EU 
27 and not only of the more experienced players in the field 
of RDI. 

— Reinforcing structures in which there is constant cross expe­
riences between academia and industry.

1.4.   EESC acknowledges that research and innovation are not 
only a question for universities and special department in the 
companies, but for everybody. There are enormous resources in 
all people at the work places, and the concept employee driven 
innovation has to be developed further. The concept has to be 
taken under consideration in the cooperation at work places, the 
question of life long learning and the work in work councils. 

1.5.   The EESC believes that within the new Lisbon Agenda after 
2010 there should not only be a target for the investment in RDI 
by the Member States, but also a target for GDP expenditure on 
education, which the EESC believes is an important catalyst for 
innovation. Hence the EESC recommends that within the new Lis­
bon Agenda for after 2010 there ought to be targets set as follows: 

— 7 % of GDP for education from primary to higher education; 

— 1 % of GPD for public R&D; 

— 2 % in private R&D investments.

1.6.   The EESC also affirms that countries and companies with a 
high degree of sustainable production, strong new technology and 
production building on a high degree of Eco-efficiency will be the 
most competitive in the future. The EESC recommend that EU 
takes Eco-efficiency in consideration as a mainstreaming factor in 
the policies of education, research and innovation, industrial 
policy, transport policy, energy and climate policy and social- and 
employment policy and support a stringent and stronger coop­
eration between the different political areas. 

1.7.   The Committee sees a serious danger in the context of the 
current financial and economic crisis: that many companies could 
be forced to trim their R&D activities as well, responding by halt­
ing recruitment, which would condemn university graduates to 
unemployment. In this grave crisis, the Committee therefore calls 
on the Commission and the Member States to counteract this 
threat of unemployment for young scientists and engineers by 
having state-supported research institutions adopt an anti-cyclical 
recruitment policy and by continuing to encourage the study of 
technology and science disciplines. 

2.  Competitiveness

2.1.   In the EESC’s view it is essential to relaunch EU competi­
tiveness entailing specific choices and substantially increased 
resources, with the full involvement of all scientific and technical 
expertise and structures across the Community. Only through 
efficient synergy between a newly relaunched innovation policy 
and the full range of Community policies, can the European 
Union catch up and lay the foundations for a new development 
model based on the growth of its own export capabilities vis-à-
vis emerging countries that can rely on low labour costs. 

2.2.   The EESC believes that the focus of competitiveness within 
Europe should be broadened, and hence go beyond the measure 
of the GDP of the Member States. A shift to a more holistic per­
spective of competitiveness, with emphasis on sustainable com­
petitiveness is therefore required. There are various measures for 
achieving such competitiveness, which can be used as tools. The 
Reference Document of Paradiso Project (done by members of the 
Club of Rome) in fact highlights a number of such measures. The 
EESC emphasises that a new measure, which takes existing tools 
into consideration, needs to be adopted. This new measure should 
address the concepts of sustainable social applications, sustain­
able economic scenarios and sustainability for our planet. 

2.3.   Given the recession in the industrialised world and the 
negative prospects for EU economy, the Committee intends to 
assist in identifying the responses that will be required to over­
come this crisis. For this reason, the EESC welcomes the Czech 
Presidency’s proposal to prepare an exploratory opinion on 
Research and Development: in support of competitiveness. 

2.4.   The Committee is convinced that from a negative phase 
like the one we are living there may emerge as protagonists, and 
quickly recover, only those enterprises that will be able to be com­
petitive in the markets of high quality traditional products and 
high technology. The only way to safeguard the future is a greater 
commitment to research and innovation. It is obvious that those 
who have invested in research in the past now have the appro­
priate structures and human resources, and therefore have better 
chances of overcoming the crisis earlier and more successfully 
than those who neglected this commitment. 

NE2/772C
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3.  Research, Development and Innovation

3.1.   The EESC recognises that research and development are 
drivers of innovation. Industrial innovation needs to be addressed 
in this particularly sensitive period that Europe is going through. 
In order to respond to the economic downturn and the growing 
recession, the EESC believes it is essential to kick-start an innova­
tive process to drive progress towards a ‘real factor for competi­
tiveness’, based on a number of fundamental pillars that can 
effectively relaunch the European industrial system, by making 
active use of the advantages provided by the enlarged internal 
market. These pillars are:

— research, innovation and entrepreneurship; 

— support for investment; and 

— a strong and renewed commitment to training.

3.2.   It now seems clear that the admittedly huge efforts have 
been made within the EU in the field of research and innovation. 
Nevertheless further investment is needed when set against the 
needs imposed by the depth of the crisis. The EESC would like to 
see greater commercialising efforts for innovation results achieved 
through the research Programmes. Furthermore the EESC advo­
cates further transparency in the fund allocation process and in 
the evaluation process. 

3.3.   Furthermore, the European Economic Recovery Plan of the 
European Commission provides further stimulus for innovation. 
This is highlighted by the allocation of future funds to ‘The Green 
Cars Initiative’; ‘The Energy Efficient Buildings Initiative’; and ‘The 
Factories of the Future Initiative’. All of which are intended to fur­
ther stimulate research in these three areas, which have been 
affected by this economic crisis.

3.3.1.   Europe has invested heavily in the structures that foster 
Research and Technological Development (RTD) and this is evi­
denced by the number of existing structures and programmes 
within the various central, national and regional systems. 

4.  The Knowledge Triangle

4.1.   It is clear that for effective innovation and RTD in industry, 
the three components of the knowledge triangle need to be effec­
tively engaged within the whole process. 

4.2.   According to the Committee, a fundamental objective will 
be to obtain a high level of cooperation between public and pri­
vate research, university studies and the industry, which appears 
to be essential to creating a virtuous circle for European 
competitiveness. 

4.3.   A specific opinion on these themes entitled ‘The Coopera­
tion and Transfer of Knowledge between Research Institutions, 
the Industry and SME: an Important Pre-requisite for Innovation’ 
(INT/448) has been recently adopted. The purpose of this opin­
ion is to carry out an in-depth examination of the present phase, 
with respect to the results obtained and the perspectives, by draw­
ing attention to the obstacles to be overcome via a quick and effi­
cient transfer of knowledge between two worlds, which have been 
too remote from and uncommunicative with each other for too 
long.

4.4.   In this framework for cooperation between the scientific 
world and industry, the EESC has supported and welcomed the 
establishment of research Consortia with joint public and private 
funding, such as the scheme proposed in the recent Joint Tech­
nology Initiatives (JTI.), which the Committee has viewed posi­
tively, calling for its speedy implementation and widespread 
application

(1) OJ  C  204, 9.8.2008, p.  19; OJ  C  44, 16.2.2008, p.  11; OJ  C  44,
16.2.2008, p.  15; OJ  C  44, 16.2.2008, p.  19; OJ  C  44, 16.2.2008,
p. 22.

 (1). The Committee has defended the extension of 
these initiatives to other sectors, since they not only define the 
public/private partnerships and the equal allocation of resources 
from the outset, but also offer university structures, public and 
private research centres and scientific representative bodies the 
possibility of becoming members of these enterprises.

4.5.   At this point, the EESC would like to reiterate its urgent 
call, made in a previous opinion (INT/335), for an active coordi­
nation and consolidation tool for relations between the academic 
world and business, which has already been identified in the Euro­
pean Institute of Technology (EIT). The Committee considers the 
full functionality of this Institute, through the availability of the 
necessary financial and human resources, to be urgent. 

4.6.   The EESC considers the above mentioned role of commu­
nitarian coordination in the field of technology, through genuine 
cooperation and interface between universities and industry, to be 
vital. This is the decisive factor for developing the type of inno­
vative products and processes which are essential to the competi­
tiveness of the EU industrial system. 

5.  The inhibitor to effective uptake of research and devel­
opment for innovation

5.1.   In order to gain a more accurate picture of Europe’s cur­
rent position within the sphere of innovation, we need to analyse 
the current inhibitors to the stimulus of innovation. 

5.2.   The EESC identifies a number of such inhibitors; more tra­
ditionally these can be described as follows: 

— education institutions being less prone to stimulating young 
people in taking up research careers;

NE9002.11.71
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— the dismal conditions of young researchers compared to 
their counterparts in other countries such as the US and also 
compared to other professions is a great deterrent to attract­
ing good young researchers to the profession; 

— research institutions being less in touch with the industry’s 
economic requirements; 

— industry not necessarily taking up innovation opportunities 
identified by research institutions.

5.3.   At a deeper level, the EESC identifies some additional 
inhibitors: 

— entrepreneurship is an inclination that is not stimulated and 
sufficiently trained within the European culture starting from 
European schools; hence support for young entrepreneurs 
and the economic preconditions and chances for young 
high-tech companies of surviving the first five years dwin­
dling small and thus to not provide sufficient stimulus; 

— the academic culture may not be conducive to the type of 
research that fosters competitiveness; 

— the industrial culture may not be conducive to the explora­
tion of change and proactivity; 

— a lesser involvement within innovation programmes and 
research and development from some a number of EU mem­
ber states, particularly the 12 which recently joined the EU.

6.  An essential factor for innovation and competitiveness: 
vocational training

6.1.   The availability of highly professional human resources 
with training options, which are at least equivalent to the highest 
international standards, is a pre-requisite for translating the pro­
grammes and priorities defined at Community level into a high 
level of competitiveness. 

6.2.   Human capital is indeed the most important resource for 
research and development. From its inception, the European 
Union has always acknowledged the need to include education 
and culture in the European integration process. Article  127 of 
the Treaty of Rome (Article 150 TEC) states that ‘the Community 
shall implement a vocational training policy which shall support 
and supplement the action of the Member States, while fully 
respecting the responsibility of the Member States for the content 
and organisation of vocational training’.

6.3.   There were many statements of intent but little practical 
action on vocational training until the 1980s. This trend was 
reversed with the birth of Eurydice, the official network for gath­
ering, monitoring and disseminating information on education 
systems and policies in Europe. A legal basis was identified in 
1985 for education policy, interpreting the concept of ‘vocational 
training’ in broad terms to cover all forms of teaching in prepa­
ration for a profession, trade or occupation, including higher 
education.

6.4.   This can be seen as the point when attention to training 
became a priority issue for Community policies and materialised 
in the first Community programmes (COMETT, ERASMUS, LIN­
GUA for higher education and PETRA, EUROTECNET and FORCE 
for vocational training). 

6.5.   An illustration of their impact on the role of training at 
Community level is provided by ERASMUS which, despite some 
initial obstacles from certain Member States, has over a twenty-
year period enabled nearly 1 500 000 young people and 250 000 
teachers to spend a period studying or teaching in a university in 
a country other than their own, with a positive impact on carry­
ing forward the entire European integration process.

6.6.   Following a lengthy period of proposals, concerning all lev­
els of training from primary school to university under the Lis­
bon Strategy, in March 2000 the European Council set the 
European Union the strategic goal of becoming the ‘most com­
petitive and dynamic knowledge-based economy in the world’, 
followed in 2002 by the Barcelona European Council which 
restated this important role and setting itself the objective of mak­
ing European educative and training systems ‘a world quality ref­
erence by 2010’.

6.7.   The EESC recognises that a research career can be taken up 
only by very talented young people; hence such people should be 
attracted to this profession. Researchers, universities and society 
in general have invested in the acquisition and development of the 
specialised knowledge. Hence it is essential that the policy not 
only maximises such investment but also ensures that the invest­
ment is not in vain. Furthermore, a long term planning for fund­
ing of research institutions is a must. These incentives have 
already been outlined in another EESC opinion

(2) OJ C 110, 30.4.2004, p. 3.

 (2).

7.  From an SME perspective:

7.1.   Further inhibitors exist at the SME level, and the EESC 
believes the main one to be the fact that SMEs do not have enough 
resources to invest in research and exploit innovative ideas and 
opportunities for research. There are different types of opportu­
nities but the abundance of information and opportunities is in 
itself an additional inhibitor because it is alienating. 

7.2.   The EESC nevertheless reiterates the importance of creat­
ing a favourable context for direct SME participation in EU 
research and innovation initiatives, as foreseen in the important 
actions of the ‘Capacities’ programme of the VII Framework Pro­
gramme, given how numerically widespread they are, and their 
importance in terms of new job creation.

NE4/772C
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7.3.   SME participation is often made difficult by the lack of pro­
cedures appropriate to their size, a factor that, alongside the risk 
capital required during the start-up phase, constitutes the key rea­
son for their difficulties in participating. Indeed, whereas large 
businesses have appropriately structured offices and the necessary 
information to submit requests for programme funding, small 
businesses often decide against submitting requests when faced 
with the excessive bureaucracy involved in submitting requests, 
preparing contracts and subsequent administrative management. 

7.4.   All these factors make it difficult to attain a strategic goal 
set out in all EESC opinions on the participatory role of SMEs, 
whereas the latter have massive innovative potential. The EESC 
once again calls for the simplification of the rules required for 
SME participation. They have considerable creative potential and 
constitute a fundamental presence, given their proximity to the 
expectations and demand for new products emerging from civil 
society. 

8.  Further observations

8.1.   In fully accepting that an important commitment to 
research and innovation is a component of all modern econo­
mies, we cannot forget that the very process has to be based on 
strictly environment-friendly production, rigorous protection of 
our values system and a solid defence of the European social 
model. 

8.2.   In order to turn a new policy founded on research and 
innovation into reality and allow the European system to regain 
its competitiveness vis-à-vis other advanced economies and 
emerging countries, we have to make a strategic commitment and 
substantially increase resources, both human and economic in 
order to enable Europe to reach a high level of global scientific 
excellence. 

8.3.   The EESC also underlines that the prerequisite for innova­
tion and competitiveness is appropriate vocational training and 
education delivered by training institutions from primary school 
to university, in order to win young people over to scientific 
careers, which would ensure human resources with a high level of 
professionalism and motivation, based on training opportunities 
of the highest international standards. 

8.4.   European Commissioner for Economic Affairs, Joaquín 
Almunia, has provided the 27 Member States with data on the
‘intermediate economic forecast’ which has caused great concern. 
That forecast confirms that Europe faces a deep recession, with an 
average contraction of GDP of 1,8 %. In the case of Euro area 
countries, the forecast is equally worrying for those countries 

which have always driven the European economy, such as Ger­
many (– 2,3 %). Ireland has been seriously affected by the finan­
cial crisis (– 5 %), as have Spain and Italy (– 2 %) and France 
(– 1,8 %). According to this forecast, the fall in European GDP will 
have a disastrous effect on employment, bringing the unemploy­
ment rate to 8.2 %, with 3,5 million job losses and a public defi­
cit that in 12 out of 27 Member States will be higher than the 3 % 
established by the Maastricht Treaty, with higher rates in Ireland 
(11 %), Spain (6,2 %) and France (5,4 %).

8.5.   This data refers to January 2009 but already seems far 
removed from present reality. The Commissioner has already spo­
ken on this issue on several occasions, sounding the alarm on the 
gradual and steady deterioration in the economy and forecasts 
that 6 million jobs would be lost by 2010. In a speech to the 
EESC, Commissioner Almunia stated that judging by the most 
recent data, the January economic forecast would have to be 
reviewed downwards. 

8.6.   In order to measure the still existing gap and the distance 
from the target required for economic recover at the Community 
level, we have only to compare the investments made in Europe 
and the United States. The USA has consistently invested 3 % of 
its GDP in research, whilst the European Union invests under 2 %, 
with some Member States still far below the 3 % target established 
by the Lisbon Strategy. And today in this new period of recession, 
even this target seems completely insufficient in quantitative 
terms. 

8.7.   This negative scenario clearly reveals just how much Europe 
is lagging behind and the extent of the effort needed to regain an 
adequately high level of competitiveness in an international indus­
trial scenario that is changing rapidly, mostly due to the emerg­
ing economies. 

8.8.   Europe should, therefore know how to take advantage of 
the positive gains from investment in knowledge (research and 
development, education, vocational training) in terms of competi­
tiveness and also from the growth of the industrialised economies, 
and move decisively in that direction. 

8.9.   Reports show that companies get more out of their research 
if they cooperate with the employees, develop their competences 
and organize the work places in a way that ideas from the employ­
ees can develop and be transformed to actual policy of the 
company. 

8.10.   The employee driven innovation has put companies in a 
better position and spared the companies for lots of money and 
increased their competitiveness. The concept must be supported, 
and can be useful when we talk about not working harder but 
smarter. 

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on ‘The impact of legislative barriers in the 
Member States on the competitiveness of the EU’

(Exploratory opinion requested by the Czech presidency)

(2009/C 277/02)

Rapporteur: Mr Joost van IERSEL

In a letter dated 27 June 2008, Mr Alexandr Vondra, the Czech Deputy Prime Minister with responsibility for 
European Affairs, acting on behalf of the Czech Council Presidency, requested the European Economic and 
Social Committee to draw up an exploratory opinion on

The impact of legislative barriers in the Member States on the competitiveness of the EU.

The Section for Single Market, Production and Consumption, which was responsible for preparing the Com­
mittee’s work on the subject, adopted its opinion on 24 April 2009. The rapporteur was Mr van IERSEL.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 14 May) the European Economic and 
Social Committee adopted the following opinion by 198 votes to four with 10 abstentions.

1.  Conclusions and recommendations

1.1.   The Internal Market as an overall political objective to pro­
mote economic growth and jobs, and to create sustainable devel­
opment is at the core of the European integration process. The 
Single Market is very successful in that it has lifted a tremendous 
number of legal barriers to the benefit of citizens and consumers, 
of business and of society at large

(1) For an overview of the remaining obstacles to the Single Market, see
the EESC-SMO study under
http://www.eesc.europa.eu/smo/news/index_en.asp.

 (1) Against this backdrop, the 
rule of law is an essential principle.

1.2.   But quite contrary to a usual saying that the Internal Mar­
ket is completed economic dynamics require continuous efforts 
to create a real Single Market for public and private economic 
actors across the EU. Moreover, EU legislation has not yet brought 
about an effective functioning of the Internal Market in impor­
tant fields, such as finance and energy. Given the current situa­
tion, an effective legal framework for the financial sector is 
urgently needed. 

1.3.   In the worst recession in living history and systemic crisis 
in the financial markets, recovery of trust and confidence in 
Europe are crucial. In order to solve the crisis, current policies 
should be re-examined, in particular in the financial sector. To 
turn the risks of protectionism and the renationalisation of poli­
cies and to safeguard open markets in the EU and beyond, the EU 
urgently needs to set a clear political course. The EESC calls for a 
continuous firm commitment of the Council and the Member 
States against protectionism and market fragmentation. 

1.4.   Measures to soften the impact of the crisis, such as direct 
state intervention in or state ownership of banks as well as spe­
cific fiscal and financial stimuli, however necessary in the current 
crisis, must not undermine agreed mid- and long-term EU goals, 
or jeopardise existing successful framework conditions, including 
rules applying to rescue and restructuring aid. Otherwise, the pos­
sibility for wide scale distortions to competition would be created. 
At the same time, it is important to learn from the crisis what 
regulations and financial measures need to be put in place in 
order to achieve a long term sustainable development. 

1.5.   The sharp economic downturn asks for a robust, resilient 
and fair environment for European business and workers in order 
to promote economic growth, innovation, job creation, social 
progress and sustainable development. The Lisbon-Gothenburg 
Agenda

(2) The Gothenburg Council Summit in June 2001 added an environ­
mental dimension to the Lisbon Agenda.

 (2) remains a cornerstone for growth and employment 
and to promote vitality and innovation within the EU as well as 
at world scale.

1.6.   In this respect, better lawmaking and all related initiatives 
at EU level, the quality of correct transposition and enforcement 
in the Member States and at regional level are of paramount 
importance. The principal actors, i.e. the Commission, the Euro­
pean Parliament, the Council and the Member States themselves, 
have to remain fully committed to these objectives. 

1.7.   For good governance, besides governmental actors, busi­
ness and business organisations, social partners and organised 
civil society must do their share and feel co-responsible and 
accountable in the whole process. 
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1.8.   European integration is also positively served by new chap­
ters as the New Approach and the 2008 Goods Package, the 
reduction of unjustified administrative burdens and the recogni­
tion of professional qualifications. 

1.9.   Recent developments once again confirm the EESC’s long-
standing call for the Commission, as guardian of the treaties, to 
receive more resources, instead of being hampered, as often hap­
pens, so that it can effectively ensure that national legislation is 
consistent with agreed legal requirements in the EU. 

1.10.   The ongoing implementation of the Services Directive in 
2009 will open new avenues to the benefit of citizens and com­
panies. However, there should be effective monitoring to avoid 
lower social, quality, environmental and safety standards. 

1.11.   The lifting of legal barriers, and the way it is realised, 
requires, especially today, a better communication strategy at EU 
level and in the Member States. Such communication must 
enhance the credibility of the EU and foster trust among citizens 
and companies against euro-scepticism. 

1.12.   Lifting legal barriers, better lawmaking and agreed frame­
work conditions within the EU will also underpin the position of 
the EU in negotiations with other trading blocks, in the WTO and 
in the Doha-round. 

1.13.   Finally, the EU can learn from its history that hard times 
may also lead to beneficial steps forward. The crisis of the seven­
ties and the early eighties of last century confirmed the political 
willingness to an EMU, and it produced in 1985 the Single Act 
which was the basis for ‘Europe 1992’, the way to the completion 
of the Internal Market.

2.  Introduction

2.1.   The present exploratory opinion, which the EESC is draft­
ing at the request of the Czech Presidency on ‘Legislative Barriers 
to Competitiveness’ is focusing on achieving an Internal Market 
free of (unjustified) administrative obstacles and based on better 
regulation. The Single Market is about offering to European citi­
zens and businesses certainty and security in the legal environ­
ment in view of the free movement of persons, goods, services, 
and capital across the EU.

2.2.   In its programme, the current (Czech) Presidency concen­
trates in particular on the timely and correct implementation of 
the Services Directive and on a further removal of trade barriers 
between Member States in accordance with the Internal Market 
Strategy Review. These objectives are rightly seen in the broader 
perspective of National Reform Programmes and the Lisbon Strat­
egy, and its review and possible adjustment in 2010. 

2.3.   The same framework encompasses the relationship 
between Better Regulation

(3) OJ C 24, 31.1.2006, p. 39.

 (3), improved use of impact assess­
ments, and ongoing implementation and evaluation of measures 
to reduce the administrative burdens of enterprises as well as sup­
port for a Small Business Act for Europe and a sustainable EU 
industrial policy, including an appropriate innovation policy.

2.4.   These intentions and proposals have to be accomplished in 
the midst of a very sharp economic downturn

(4) See the recent report by the OECD arguing in favour of continued
regulatory and precompetitive reform in the current context of the
crisis (Going for Growth 2009).

 (4). They make 
clear that the Presidency, in line with views of the Commission, 
envisages in its Programme to maintain strategic outlines as 
defined in more promising times. The Presidency is thus also aim­
ing at giving new impulses to the mandate of the new 
Commission.

2.5.   It wants to keep earlier drafted strategic policies on track 
whatever short-term measures are to be taken to absorb substan­
tive sudden shocks in the economy affecting sectors, investments 
and jobs. 

2.6.   Lifting restraints to spontaneous further development of 
business in Europe is the main focus of this Opinion. In that 
sense, strengthening competitiveness has to be defined as rein­
forcement of the level playing field in the EU by making the com­
mon legislative base as effective as possible. 

2.7.   A cornerstone in this process is the agreed Better Regula­
tion agenda with its focus on the quality of legislation, impact 
assessments, simplification, the introduction of new rules where 
appropriate and the reduction of the administrative burdens by 
25 % by 2012

(5) See in particular the Third Strategic Review of Better Regulation in the
EU, COM(2009) 15 final.

 (5).

2.8.   The present Opinion focuses on removing legal barriers and 
on effective regulation restoring trust in the markets, keeping in 
mind the increasingly global dimensions of competitiveness. The 
better the regulatory framework for the Internal Market functions, 
the more resilient the EU’s position on the world scene will be. 

2.9.   On a number of areas the EESC has already expressed its 
views. As the question of competitiveness is extremely broad, this 
Opinion focuses on a selection of topics that are particularly 
pressing in the current situation. 
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2.10.   Impressive improvements have been made in realising the 
Internal Market. But at the same time it is also undeniable that 
there still is a substantial lack of harmonisation in specific fields -
energy, finance, the potential flagship Community patent (!) and 
a need for action in the social field. Ongoing individual govern­
ments’ actions - legislation, and administrative practices - require 
permanent attention from a European viewpoint

(6) See in this context the recent illustrative brochure ‘When will it really
be 1992?’ by the Dutch employers’ federations (VNO – NCW, MKB –
published in December 2008). 1992 was at that time announced as
the year of the completion of the Internal Market.

 (6).

2.11.   Lack of desirable harmonisation or governments’ actions 
often creates substantial nuisances for large companies and dam­
aging obstacles to Europe-wide investments of small and medium-
sized enterprises. 

2.12.   SMEs are a vital part of the all-over European competitive­
ness. Large companies are indispensable to maintain European 
strength. But because of outsourcing, the fragmentation of busi­
ness processes, and the supply and added value chain, SMEs are 
the main creators of jobs. They are as a rule sufficiently flexible to 
adjusting to required sustainable production, and they are often, 
especially as partners in the value-added and supply chain, at the 
root of inventions and new systems that promote sustainable and 
ecological production. 

2.13.   Legal barriers do not only affect business but also the 
cross-border movement of workers

(7) OJ C 228, 22.9.2009, p. 14.

 (7). It is important to ensure 
that fundamental rights and rules on the labour market are appli­
cable to all workers

(8) See EESC opinion on ‘Identification of outstanding barriers to mobility in
the internal labour market’, OJ C 228, 22.9.2009, p. 14, point 1.5.

 (8).

3.  Context and general comments

3.1.   The Single Market is a dynamic concept. Its content and the 
creation of a level playing field for economic actors in Europe are 
defined by appropriate EU policy objectives and guaranteed by 
European law. Objectives and rules are also adjusted in due course 
as a result of changing circumstances. If necessary and appropri­
ate, suitable specific measures for the protection of workers 
should be adopted as soon as possible, making it clear that nei­
ther economic freedoms nor competition rules take precedence 
over fundamental social rights. 

3.2.   The current economic downturn affects us all economically 
and socially. It affects also the position of Europe as a world 
player. Unusual times may ask for unusual approaches and 

solutions - e.g. sensitive State aid approved ‘to remedy a serious 
disturbance in the economy of a Member State’

(9) See Article  87.3 (b) of the EC Treaty. This is a deliberate switch of
legal basis from Article 87 3 (c) which is usually applied. It gives more
room for financial support to the Member States and may lead to dis­
tortions. Hence, ‘these deliberate, authorised distortions must be con­
stantly and closely monitored by the Commission, and corrected as
soon as the economic situation returns to normal’, see opinion
OJ C 228, 22.9.2009, p. 47.

 (9) following
‘emergency’ guidance by the Commission

(10) OJ C 16, 22.1.2009, p. 1.

 (10) - but agreed frame­
work conditions must not be jeopardised and each intervention 
should be adequately motivated.

3.3.   National regulation is often designed to respond to all sorts 
of challenges in a national context. Also against that backdrop, 
continuing programmes related to lifting existing and potential 
legislative barriers between the Member States is necessary and 
should be encouraged. 

3.4.   Short term motivations, especially today, can easily under­
mine the political willingness to act accordingly. Open or hidden 
protectionism lies in wait. A clear plea to carry on what has been 
set in motion regarding legislative barriers is all the more needed. 
The better we pave the way now, the more resilient the European 
economy will be later on. 

3.5.   The current situation requires undoubtedly invigorated 
efforts to define transparent new framework conditions in the 
field of finance and energy. 

3.5.1.   In the ongoing financial crisis, national states have 
regained ground as central players in the economic system by 
providing significant ‘emergency’ aid to major financial institu­
tions. Besides the potential impact on public finances, this 
approach may lead to distortions of competition, if State aid rules 
are not respected

(11) OJ  C  270, 25.10.2008, p.  8, OJ  C  10, 15.1.2009, p.  2, OJ  C  72,
26.3.2009, p. 1.

 (11) and put the more virtuous banks at a 
disadvantage.

3.5.2.   While the EESC does not question the need for a prompt 
intervention in these exceptional circumstances, it is important to 
closely monitor

(12) ‘Monitor’ is used here, and also in 4.2.1 and 4.2.6.2 in general terms
without detailed definition of the role and mandate of the Commis­
sion. These vary according to the legal instruments used in concrete
cases.

 (12) the evolution of the situation in order to safe­
guard the present cohesiveness, the rule of law, and the level of 
competition within the European market, all factors that are cru­
cial for citizens and the economy.
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3.5.3.   New framework conditions and legal provisions are 
needed. They have to focus on a European – or at least at Euro­
pean level tightly coordinated – surveillance of the banking sec­
tor, on indispensable regulation, and on actually diverging policies 
vis-à-vis banks

(13) OJ C 224, 30.8.2008, p. 11.

 (13). The EESC stresses the need of better regula­
tion and control of the financial sector as proposed by the de 
Larosière Report on behalf of the Commission under the Czech 
Presidency

(14) See the de Larosière Report on financial supervision in the EU, 25 Feb­
ruary 2009.

 (14). European supervision should, besides the bank­
ing sector, also include the insurance sector.

3.5.4.   The forthcoming discussion on the legal financial archi­
tecture must also take as a strategic goal a trustworthy framework 
for the future resilience of the European economy at large. This 
broader perspective is so far underexposed. 

3.5.5.   Energy as a core raw material for all society can be in 
many respects – prices, public intervention, degree of liberalisa­
tion, competition, and others – a vast source of (unwanted) legal 
barriers which impede a true level playing field with possibly 
negative effects in other industrial sectors. The lifting of such 
structural and legal barriers to internal trade and investment 
should be a very important motivation in creating a common 
market for energy. 

3.6.   The Open Method of Coordination (OMC)

(15) This method provides a framework for cooperation between EU
Member States in the policy areas that fall within their competences,
such as employment, social protection, social inclusion, education,
youth and training. It is a typically intergovernmental policy tool. For
further details: http//europa.eu/scadplus/glossarty/open_methodco-
ordination_en.htm.

 (15) has aroused 
high expectations regarding the possibility of coordinating 
national actions. Such soft approach leaves much room to the 
Member States, additional source for legal barriers. A more struc­
tured approach would be welcome.

3.7.   In this respect an important subject for discussion is 
whether in specific cases EU-directives or regulations should be 
chosen as the most appropriate legal base for harmonisation. 
Equally, the EESC stresses that a further promotion of standardi­
sation resulting, among others, in a transparent environment and 
improvement of interoperability is in many cases most profitable. 

3.8.   Barriers to a competitive environment in Europe are mani­
fold. They can be essentially grouped into various categories 
which have to be tackled in their own way: 

3.8.1.   A first category includes simply existing obstacles facing 
both citizens and companies that wish to operate in another 
Member State. This type of barriers can originate from national 
legislation, regulations or administrative procedures that do not 
depend on EU legislation and its transposition per se, and are thus 
difficult to predict ex ante by a business planning to operate 
trans-border. 

3.8.2.   European integration does not necessarily lead to a reduc­
tion of national rules, in many cases quite the contrary. Very 
often, such (additional) national rules cause supplementary barri­
ers. Moreover, in the actual economic situation special legal pro­
visions can easily have a protectionist effect. 

3.8.3.   Another type of barrier can derive from existing initia­
tives such as one-stop-shops for businesses, which are already in 
place, but do not fully function as expected. This can be caused 
by a lack of adequate resources or by other types of problems, 
such as the availability of information only in the language of the 
country concerned. 

3.8.4.   A fourth type of barrier is constituted by desirable initia­
tives to create a level playing field, but which are either not under­
taken or incompletely carried out. This type of barrier flows from 
insufficiently respecting European legislation or regulations by 
Member States

(16) OJ C 325, 30.12.2006, p. 3.

 (16).

3.8.5.   Specific barriers to be mentioned are, amongst others, 
caused by the split between Eurozone Members and the other 
Member States, obligatory working languages in Member States 
and diverging tax regimes and tax bases. 

3.9.   A number of the above mentioned barriers are a by-product 
of the features of national administrative and legislative systems. 
That should lead to a strong emphasis on convergence in the 
treatment of trans-border problems. 

3.10.   Specific financial stimulus can, if not properly coordi­
nated and in particular respecting the EU state aid rules, create 
new barriers. The EESC insists that in all cases the acquis commu­
nautaire – regulations as well as instruments – is to be respected. 

3.11.   Dedicated networks between EU and national administra­
tions such as the Enterprise Europe Network, SOLVIT, the Euro­
pean Competition Network, and on-line platforms to exchange 
best practices, focussed on lifting undue barriers, are very 
welcome. 

3.12.   The lack of cooperation and mutual information between 
national administrations on the implementation of EU law is a 
very serious problem. In this context, the EESC is currently pre­
paring an opinion on the Internal Market Information (IMI) 
initiative

(17) See COM(2008) 703, and also OJ C 325, 30.12.2006, p. 3.

 (17).
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3.13.   Moreover, increasing communication between national 
administrations should provide an additional check on potential 
(hidden) barriers resulting from national rules and obligations in 
specific areas. 

3.14.   In a similar vein, training and preparation of national civil 
servants dealing with EU legislation is key. That requires adequate 
resources for keeping skills up-to-date. This is particularly relevant 
in view of the increased emphasis on and use of evidence-based 
policy-making tools, such as impact assessments, and the mea­
surement of administrative burdens. 

3.15.   The EESC has argued in several Opinions that an effective 
monitoring of the application of EU rules and agreements by the 
Commission in the Member States is indispensable. 

3.16.   For good governance of the Single Market, besides gov­
ernmental actors, business and business organisations, social part­
ners and organised civil society must do their share and feel 
co-responsible and accountable in promoting framework condi­
tions for a level playing field in Europe. Instruments are: practical 
experience, exchanges of good practices, self-regulation, social 
dialogues at various levels, communication and information, and 
others. 

4.  Specific issues

4.1.  Better Lawmaking

4.1.1.   Better lawmaking is a crucial strategy for a resilient busi­
ness environment. The Better Lawmaking agenda as defined in 2.7 
is the core driver of this strategy. 

4.1.2.   Better lawmaking has to do with both the selection of 
topics to be harmonised at EU level and the method of lawmak­
ing, e.g. via regulations, detailed directives or framework direc­
tives. Legal barriers between Member States can remain intact 
when directives are too ambiguous or prescribe only minimum 
norms. 

4.1.3.   On various occasions the EESC welcomed the focused 
overhaul of Community legislation by the Commission. Such an 
overhaul may add to adjustments to changing circumstances and 
to the abolition of existing legal barriers. 

4.1.4.   It must be acknowledged that certain topics are not suit­
able to be harmonised due to diverging legislative frameworks in 
Member States. In those cases potential legal barriers have to be 
specifically examined. 

4.1.5.   It is worth noting that the European Commission is suc­
cessful in carrying out impact assessments whereas there remain 
serious deficiencies at Member States level in this field. This 
undermines the level playing field for business and for mobility at 
large. 

4.1.6.   Impact assessments are a very useful tool, both in fight­
ing overregulation and in view of new rules. They entail a grow­
ing awareness in the Commission, the European Parliament and 
the Council. The EESC insists that the Council and the EP respect 
impact assessments and their updates during the whole legislative 
process 

4.1.7.   Impact assessments require an overall and integral 
approach not only to technical aspects of goods and services, but 
including also by-effects such as environmental and consumer 
interests. On the other hand, in environmental and consumer leg­
islation, the need for a competitive industry should always be 
taken into consideration. In successful impact assessments stake­
holders of all kinds have their place. 

4.2.  Implementation and enforcement

(18) OJ C 24, 31.1.2006, p. 52.

 (18)

4.2.1.   A correct and timely implementation and enforcement 
on the ground is an inextricable aspect of better lawmaking. Prac­
tical evidence shows that both unsatisfactory and excessive imple­
mentation (goldplating and cherry picking) are a main source of 
legal barriers, transborder problems and protectionism. Therefore 
the resources and tools needed to monitor and enforce EU legis­
lation at the Member State level should also be carefully appraised. 

4.2.2.   Subsidiarity must be respected. However, this should not 
be a one-sided track. The EU has to abstain from interference in 
national procedures and administrative systems, indeed. But the 
Treaty requires also that the EU safeguards the goals of the Union 
and guarantees the functioning of the market according to the 
agreed rules. Problems that businesses, other organisations and 
citizens experience on the ground can only be solved satisfacto­
rily under that condition. 

4.2.3.   In other words, the relation between Community rules 
and subsidiarity is a subtle one. The EESC is of the opinion that in 
the process of deepening integration, the right balance between 
the necessary respect for national administrative traditions and 
systems, and EU monitoring should be defined and applied 
according to the agreed objectives. 

4.2.4.   In this respect a special case in point are the local and 
regional entities which in a number of Member States are respon­
sible for the implementation of EU law. These entities have to take 
EU law correctly into account. 
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4.2.5.   Another vast and important field is public procurement. 
Notwithstanding the implementation of the directives of 2004, 
traditional practices and administrative procedures, including 
legal barriers that inhibit cross-border competition in public con­
tracts are still in place. Public procurement requires continuous 
attention while respecting collective bargaining between social 
partners. 

4.2.6.   The EESC considers that governance in view of lifting leg­
islative barriers in the EU has to be improved considerably: 

4.2.6.1.   Existing feedback on the practical application of legis­
lation is still unsatisfactory

(19) The European Commission proposes a number of information
sources including contact points for complaints such as the Europe
Direct call centre, Eurojus, the national SOLVIT centres, the European
Consumer Centres, the Enterprise Europe Network and the Your
Europe portal.

 (19).

4.2.6.2.   As an indispensable part of the rule of law the moni­
toring by the Commission should systematically be extended to 
implementation and enforcement of EU-law. This issue requires 
special attention and political debate. 

4.2.6.3.   Besides, it is desirable that evaluation networks among 
national administrations

(20) The EESC draws the attention to the Internal Market Information sys­
tem (IMI), which the Commission developed to facilitate mutual
information between national administrations on EU legislation.

 (20) are introduced where they do not yet 
exist and that administrative skills in Member States are fostered.

4.2.6.4.   In the same perspective, the EESC fully endorses the 
recent establishment of the Subsidiarity Monitoring Network by 
the Committee of the Regions in order to facilitate the exchange 
of information between the EU and local and regional entities. 

4.2.6.5.   The Commission must guarantee that national regula­
tors apply EU rules similarly in a coordinated way. 

4.2.6.6.   The desired governance mentioned in 4.2.6. must also 
be applied equally in the case of non-legal barriers which often 
arise from existing administrative practices. 

4.3.  The Single Market for Services

4.3.1.   Europe is at a turning point as regards the Internal Mar­
ket for Services. The state of transposition and implementation of 
the Services Directive, foreseen for the end of 2009, must be 
closely followed to ensure that no new barriers and discrepancies 
are added at the national level. However, there should be no low­
ering of social, quality, environmental and safety standards here. 
The implementation of the EU Services Directive requires that 
administrative staff be properly trained (languages, intercultural 
skills). 

4.3.1.1.   The current approach taken by the European Commis­
sion to support the Directive’s transposition at the national level 
appears to be effective and should be further encouraged. 

4.3.2.   As regards specific aspects of the Services Directive, the 
freedom of establishment and trans-border activities is a key 
ingredient to create the right environment for European 
business

(21) OJ C 221, 8.9.2005, p. 11.

 (21).

4.3.2.1.   Feedback from concerned stakeholders seems to sug­
gest that despite the existence of ad hoc measures facilitating the 
establishment of business in another Member State, there is still 
room for improvement. 

4.3.3.   Another issue that needs addressing is the approach to be 
taken in the areas that are not currently covered by the Services 
Directive. 

4.3.3.1.   Some sectors such as financial services, electronic com­
munications, and audiovisual services are regulated separately, 
while other areas are not regulated at the EU level. 

4.3.3.2.   The latter can exhibit significant differences across 
Member States and thus generate potential unexpected barriers. 
Hence, there is a need for increased coordination among national 
governments to avoid taking conflicting approaches on specific 
issues directly affecting the EU’s business environment. 

4.3.4.   Moreover, it has to be stressed that nowadays the line 
between goods and services is increasingly blurred. Hence, a cor­
rect implementation of freedom of establishment and trans-
border activities in services will also be highly beneficial for the 
manufacturing industry. 

4.3.4.1.   Even in the presence of a full and correct transposition 
of the Services directive, European institutions and Member States 
should keep the sector under close watch to address pending 
issues and prevent new obstacles from emerging. As most 
progress in creating a level playing field has been achieved in the 
market for goods, lessons learned in that field can offer valuable 
insights on how it is best to proceed for tackling remaining bar­
riers in services. 

4.4.  The New Approach, the 2008 Goods Package and standardisation

4.4.1.   The New Approach to technical harmonisation and stan­
dards

(22) Launched in 1985, the New Approach to technical harmonisation
and standards constitutes a turning point for EU legislation on the
Internal Market. It was adopted as a response to the complex legisla­
tive environment resulting from a set of detailed rules put in place to
create and complete the Internal Market for goods.

 (22) and its ongoing review is one of the most tangible suc­
cesses in lifting barriers to competitiveness in the Internal Market.
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4.4.2.   Under current circumstances, it is of utmost importance 
to maintain the method of the New Approach and to avoid undo­
ing achieved results through protectionist moves. 

4.4.3.   It is also worth taking stock of the application and use of 
the principle of mutual recognition. Particular consideration 
should be given here to the extent to which sustainable develop­
ment from an economic, social and environmental point of view 
could be guaranteed. Furthermore it is essential to monitor the 
real impact of the 2008 ‘Goods Package’, which intends to ensure 
that mutual recognition is effective.

4.4.4.   Another field is standardisation that is normally based on 
voluntary measures and not on legislation. The clear contribution 
of standardization to European economic integration draws atten­
tion to pending issues that still hamper efforts in the Internal Mar­
ket as well as the EU’s competitive position on the global scene. 

4.4.5.   In other instances, it is the absence of standards in a given 
field that provokes (legal) barriers, such as in public procurement 
where a lack of consensus among industry players has a negative 
impact on competition in the EU. This is for instance evident 
when companies initiate a ‘battle of the standards’ to establish or 
defend a monopolistic position on the market, at the detriment of 
competition and consumers’ choice. In those instances, the pos­
sibility of intervening at EU level to facilitate an agreement among 
the concerned parties should be foreseen.

4.4.6.   Hence, the EESC stresses the need to increase standardi­
sation efforts in certain areas such as public procurement, IT and 
communication services. However, to avoid distortions in the 
process, it is crucial to take all relevant stakeholders on board 
when establishing a standard. In this respect, ongoing initiatives 
such as the work of NORMAPME on standardisation and SMEs 
should be further encouraged. 

4.5.  The reduction of unjustified administrative burdens

4.5.1.   A flagship policy of the European Commission is the 
2007 Action Programme on measuring administrative burdens to 
simplify the regulatory environment for business. 

4.5.1.1.   Using the Standard Cost Model, originally adopted in 
the Netherlands, the EU is currently finalising the measurement of 
the burdens generated by EU legislation

(23) This approach – often labelled as the fight against ‘red tape’ – aims at
identifying and measuring all administrative burdens for firms deriv­
ing from EU legislation, in order to find options for reducing 25 % of
these burdens.

 (23).

4.5.1.2.   The appointment of the Stoiber Group - a High Level 
Group of 15 experts - to put forward concrete reduction propos­
als is an additional step towards the concretisation of this 
initiative. 

4.5.2.   The programme for the reduction of administrative bur­
dens is increasingly gaining ground at national level and most 
Member States have already committed to measure and reduce 
administrative burdens at home. 

4.5.2.1.   At this point, it is absolutely crucial to coordinate 
national measurement and reduction strategies across Europe and 
between the EU and national level for the success of the exercise. 

4.6.  The recognition of professional qualifications

4.6.1.   To make the Internal Market function effectively, in addi­
tion to the free traffic of goods and services, a free movement of 
professionals has to be endorsed. In line with decision taken in the 
Research Council as regards the mobility of researchers, a wider 
application to other professionals is needed. 

4.6.2.   The recognition of professional qualifications within the 
EU is a complex matter that goes beyond the issue of legal barri­
ers; it needs to be addressed because in several respects it is directly 
linked to the problem of (hidden) barriers in the Internal Market. 

4.6.3.   Recently, there has been a major breakthrough in this 
field with the establishment of the European qualifications frame­
work, the so-called fifth freedom, i.e. the mobility of researchers. 
The EESC welcomes this significant step forward. 

4.7.  Other initiatives

4.7.1.   Due to the length and cost of traditional judicial proce­
dures, alternative dispute settlement mechanisms make a valuable 
contribution to solving conflicts arising from cross-border 
activities. 

4.7.1.1.   However, little is known on the state of play as regards 
the use and access to these tools among business and citizens. It 
is a pity that non-binding recommendations of the Commission 
in this field are only applied in a limited number of Member States. 

4.7.1.2.   It would be worth exploring the matter more in depth 
and see how it can be supported and promoted on the ground as 
an additional means to reduce existing barriers and problems. 
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4.7.2.   When it functions effectively, the SOLVIT network is 
rightly praised for ability to quickly resolve and prevent additional 
problems from emerging. Each Member State should ensure that 
the resources and staffing committed to national Centres 
adequately meet existing needs

(24) OJ C 77, 31.3.2009, p. 15.

 (24) and that interested parties are 
aware of the network’s existence and functions.

4.7.3.   The role of the Enterprise Europe Network (now replac­
ing the former Network of Euro Info Centres - EICs) is also key to 
support, in particular SMEs, and improve the environment in 
which they operate. As a matter of fact, the Enterprise Europe 
Network often represents the face of Europe for operators at the 
local level. 

4.7.3.1.   Previous studies

(25) Renda A., Schrefler L. and Von Dewall F. (2006), Ex post evaluation
of the MAP 2001-2005 initiative and suggestions for the CIP 2007-
2013, CEPS Studies.

 (25) found that while the former net­
work of EICs generally provide quality services, the feedback 

mechanisms between the Centres and the European Commission 
do not always function well. This aspect should be appraised again 
to take adequate intervention where the problem persists.

4.7.4.   Complaints about legal barriers can also be addressed 
directly to the European Commission. This additional communi­
cation channel should be adequately publicised. 

4.7.5.   The current state of self- and co-regulation initiatives has 
also an impact on the environment of business and they can con­
tribute to lift existing barriers. It is desirable to deepen the knowl­
edge about self- and co-regulation in order to disseminate best 
practices

(26) The EESC has set up a database dedicated to European self- and
co-regulation initiatives together with the Secretariat General of the
European Commission:
http://eesc.europa.eu/self-and-coregulation/index.asp.

 (26).

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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APPENDIX

to the opinion

of the European Economic and Social Committee

The following Section Opinion text was rejected in favour of an amendment adopted by the assembly but obtained at least 
one-quarter of the votes cast:

Point 3.1

  ‘The Single Market is a dynamic concept. Its content and the creation of a level playing field for economic actors in Europe are defined 
by appropriate EU policy objectives and guaranteed by European law. Objectives and rules are also adjusted in due course as a result 
of changing circumstances.’

Reason

cf. EESC Opinion SOC/315.

Result

Amendment adopted by 125 votes to 76, with nine abstentions.
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Opinion of the European Economic and Social Committee on ‘Education and training needs for the 
carbon-free energy society’

(Exploratory opinion)

(2009/C 277/03)

Rapporteur: Mr IOZIA

By letter of 23 October 2008, the European Commission asked the European Economic and Social Commit­
tee, under Article  262 of the Treaty establishing the European Community, to draw up an exploratory 
opinion on

Education and training needs for the carbon-free energy society.

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 15 April 2009. The rapporteur was Mr 
IOZIA.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 161votes to 7 with 5 abstentions.

1.  Conclusions and recommendations

1.1.   The Committee recognises that education across all age 
groups and training for technicians and graduates has a crucial 
role to play in moving towards a zero-emissions society. Coun­
tering progressive global warming has been acknowledged as a 
priority by governments and the scientific community. It is 
incumbent on the most developed countries, which are respon­
sible for the bulk of emissions, to make the biggest strides and 
support developing countries in pursuing environmentally and 
socially sustainable development policies. 

1.2.   Despite solemn commitments (2003 Kiev Declaration, UN 
Decade of education for sustainable development 2005-2014), 
government and local authority initiatives on education and train­
ing have been totally insufficient, with the exception of a few sig­
nificant examples. 

1.3.   The European Commission is committed to promoting 
energy efficiency in the Member States, cutting consumption, 
reducing the energy dependency on third countries, building 
trans-national grid interconnections – by simplifying connection 
protocols – and laboriously constructing a unified EU position so 
as to speak with one voice. While there has been notable progress 
in recent years, genuine civil society involvement has been lack­
ing and only quite modest progress has been made in education 
and training. The Committee welcomes the move back to a dedi­
cated energy DG and hopes to see more effective coordination of 
EU action to combat climate change, under the responsibility of a 
single authority. 

1.4.   Several countries have seen a proliferation of initiatives 
aimed at disseminating information and raising awareness, largely 
on the initiative of NGOs devoted to this specific goal. At the 
hearing organised by the Committee, attended by the Energy 
Commissioner, Andris Piebalgs, some of these experiences were 
presented, such as Terra Mileniul III, Eurec, the Collodi Founda­
tion (Pinocchio could be an ideal character to endorse children’s 
environmental education), Arene Ile-de-France and KITH (Kyoto 
in the home). Trade associations such as the EBC (European Build­
ers Confederation), social housing bodies including CECODHAS 
and fuel cell manufacturers, such as Fuel Cell Europe, are also 
making an important contribution to the dissemination of infor­
mation on the potential offered by the market. 

1.5.   The Committee is convinced that more and better efforts 
need to be made by means of a wide range of key players in 
society: 

— Educators: we need to entrust teachers with increasing the 
environmental knowledge and awareness of the younger 
generation. Environmental education should not only be 
on the school curriculum, but should also be an element of 
lifelong learning studies (L.L.L). 

— Local authority administrators: who can influence both 
land-use decisions and school programmes for the younger 
generation, integrating into their administrative pro­
grammes the elements needed to create a low-carbon soci­
ety. The prominence given to the European Covenant of 
Mayors initiative in which over 300 mayors have under­
taken to support energy-saving and efficiency in their areas 
demonstrates the importance and potential of action at this 
level.
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— Business (particularly SME) associations: all regional asso­
ciations should offer a service to companies to facilitate 
information and training projects. In Spain, there have been 
successful trials of ‘mobile classrooms’, i.e. specially 
equipped buses which companies can hire to deliver train­
ing courses at the company’s premises. The project, jointly 
operated by companies and involving the council of Leon 
y Castilla has trained 5 600 workers in the renewable 
energy sector. 

— Trade union organisations: The TUC, for example, has 
launched a pilot project called Green Workplaces, which has 
already delivered significant results by signing 
consumption- and emissions-cutting agreements with cer­
tain businesses and institutions. Incorporating energy effi­
ciency programmes into collective bargaining, with shared 
objectives to be rewarded if achieved, could become a smart 
way of increasing revenue and profit. 

— NGOs: the expertise of environmental organisations, 
coupled with the teaching experience of teachers and sci­
entists, constitutes a crucial added value. Courses for teach­
ers, companies and public administrators could be 
organised in agreement with local authorities. 

— Architects and building engineers, who have a huge contri­
bution to make, both in terms of new buildings and in 
upgrading the housing stock. 

— Public authorities: increasing the share of green public pro­
curement, i.e. public contracts with ever more exacting envi­
ronmental criteria, could help to steer the market in the 
right direction. 

— Member State governments, by following through on their 
solemn commitments with substantial action on support­
ing environmental education.

1.6.   Investing in low greenhouse gas emission (GHG) energy is 
a win-win situation. Several million new high-quality jobs will be 
needed to achieve the goals of containing emissions, reducing 
dependency on external suppliers, developing innovative tech­
nologies and research. 

1.7.   As it is not possible to stipulate the content of curricula at 
EU level, it would be worth designing a quality benchmarking 
system. 

1.8.   Developing skills and getting children interested in environ­
mental activities, including outside school, whilst allowing them 
to choose the initiatives, will lead to a change in lifestyles and also 
a rediscovery of the value of social interaction. By turning off the 
TV, children could rediscover childhood games with their friends. 

1.9.   The majority of actions to be taken fall under the respon­
sibility of the Member States, local authorities, institutions, the 
productive and social systems and more generally, the public. 
There could, however, be an important role for the EU in encour­
aging and promoting the full range of necessary measures. 

1.10.   Consumer education: Directive 2006/32 needs to be 
strengthened and extended both in general terms and specifically 
as regards its provisions on disseminating information to con­
sumers on the energy efficiency of various goods and services, to 
enable them to be responsible citizens. The Commission should 
include within documentation detailing the national energy plans 
information on the education, training and information initiatives 
planned by each Member State. 

1.11.   Importance of the construction sector: the new directive 
proposed by the Commission will enhance the energy efficiency 
of the building stock. The Commission could launch an EU pro­
gramme to encourage and incentivise radical advances in the 
up-skilling of technicians. 

1.12.   Public procurement: this can have a huge influence on 
enhancing energy efficiency. Significant and exacting energy effi­
ciency requirements should be included in all construction con­
tracts, so that the energy-saving criterion becomes one of the 
principal elements on which to assess such tenders. Specific train­
ing should be envisaged for the public officials concerned. 

1.13.   In view of the multidisciplinary nature of the issue, spe­
cific courses should be planned to train the trainers. The estab­
lishment of a European network of national clean-energy 
education forums, built upon the existing clean-energy organisa­
tions and initiatives, could provide a national information chan­
nel for suitable programmes and materials, and facilitate the 
integration of clean energy into school curricula. The Committee 
supports the establishment of this network. 

2.  Introduction

2.1.   The conference of environment ministers meeting in Kiev 
in 2003 made the following solemn declaration: ‘We recognize that 
education is a fundamental tool for environmental protection and sus­
tainable development. […] We invite all countries to integrate sustain­
able development into education systems at all levels, from pre-school to 
higher education […], in order to promote education as a key agent for 
change’.

2.2.   In December 2002, the 57th session of the United Nations 
General Assembly, proclaimed the years 2005 to 2014 to be the 
United Nations Decade of Education for Sustainable Develop­
ment, in cooperation with Unesco and other relevant 
organisations. 
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2.3.   Commissioner Piebalgs has stated that: ‘We have to develop a 
society that uses the earth’s resources in a manner that ensures the long-
term survival of future generations and to do so in a manner that pro­
vides us increasing health, peace and prosperity. This is a huge challenge; 
it will require major societal change; indeed, a third industrial revolution’.

2.4.   While the concentration of CO2 in the atmosphere 
remained constant for thousands of years at 260 ppm, it is now 
close to 390 ppm, and this level is rising by about 2 ppm every 
year. If significant measures are not taken to contain emissions, by 
2050 the level will reach 550 ppm. With that degree of concen­
tration, international agencies and the IPCC believe that average 
global temperatures could rise by up to  6 °C during the twenty-
first century. 

2.5.   Conscious of its own responsibility as one of the major pol­
luters, Europe will come to the Copenhagen conference with its 
house in order, ready to obtain equally robust commitments from 
its major international partners. While the recent establishment of 
an energy DG was a very important step, it would be logical to 
bring climate change issues under one single authority. 

2.6.   Clearly, to attain the desired results, a general effort is 
needed from every single member of society, whilst educational 
measures are needed from school – or better still pre-school – age 
to raise awareness and bring people on board. The problem of 
global warming should be addressed alongside the more general 
issues of limited resources and sustainable development. 

2.7.   At the public hearing, the KITH representative had an effec­
tive line to round off his speech, paraphrasing John F. Kennedy:
‘Ask not what our planet can do for you but what you can do for our 
planet’. Such a change of mentality will be the key to the future of 
humanity.

3.  Importance of education and training in a low-carbon 
society

3.1.   The aim of a low-carbon society requires the rapid devel­
opment of a network of infrastructure, particularly that which is 
aimed at 1) ensuring that the public is properly informed on issues 
regarding CO2 emissions, 2) training a sufficient number of tech­
nicians at various levels, specialised in the new sector of carbon-
free technology, and 3) investing in research and development in 
this field. Traditional patterns of behaviour are often a barrier to 
practices that are more compatible with reducing CO2. For this 
reason, training measures must be introduced here as well. Fur­
thermore, technical and scientific education is necessary for the 
general public; training of technicians is obviously a prerequisite 
so that development of the sector is not stifled by a lack of suit­
ably qualified technicians. Among the low carbon technologies in 

which it will be necessary to train a sufficient number of techni­
cians and engineers, we should not overlook the nuclear sector, 
which will remain for many years to come a low-GHG-emission 
energy source. In this sector it is vitally important that the public 
receive full, transparent information on the advantages and dis­
advantages of nuclear power. 

3.2.   Initiatives in which children are encouraged through play 
to develop an awareness of environmental protection, by means 
of mini competitions based on the environmental impact of 
domestic activities are particularly useful. The children bring to 
school a list of actions carried out by the family day-to-day, and 
learn to quantify the total savings made in terms of energy or CO2 
emissions by making a number of small everyday gestures. They 
compete amongst themselves, whilst involving, informing and 
increasing the awareness of their parents as regards good practice. 

3.3.   This education must begin in primary schools. This is 
undoubtedly useful in instilling awareness of environmental prob­
lems in young people, together with new energy-saving patterns 
of behaviour. However, this awareness should then be progres­
sively built up to the highest technical level possible in all second­
ary schools, particularly schools providing a technical/scientific 
education, with the dual aim of moulding a more knowledgeable 
society and providing many young people with a specific ground­
ing that might steer them to choose a profession related to curb­
ing CO2 emissions. 

3.4.   Europe is in the midst of a global economic crisis. One pos­
sible way out of it would be to develop high-tech sectors in the 
field of environmental protection. Reducing CO2 emissions is 
clearly one such example, being applicable in numerous key sec­
tors of advanced economies, such as the car industry, public pas­
senger and goods transport, construction and even electricity 
production, which is often associated with possible savings in 
terms of greater energy efficiency. 

3.5.   The speed with which European industry will be able to 
move towards the new technologies, compared to other players 
in the world economy, could be crucial to Europe’s economic 
future. 

3.6.   While several EU countries are world leaders in a range of 
technologies linked to energy saving and low CO2 emissions, 
recent investments made in other parts of the world (e.g. by the 
US government in the car industry) could quickly put Europe in a 
very dangerous position on the back foot. 

3.7.   In any case, there is a need to reduce the sharp differences 
that exist between the Member States both in terms of produc­
tion and innovation capacity in this field and as regards the qual­
ity of secondary and tertiary education in these sectors, whilst 
encouraging exchanges between Member States in high-tech 
training. 
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3.8.   The difficulty in introducing harmonised teaching stan­
dards for environmental education at EU level should not stop us 
disseminating knowledge by tapping into the potential of the 
more advanced countries. A quality benchmarking system should 
be introduced to raise the average EU level. 

3.9.   The EU programmes ManagEnergy, Intelligent Energy 
Europe, Comenius and Leonardo da Vinci, geared variously 
towards training, advice and education, constitute important con­
tributions to the development of a Europe that makes optimum 
use of its human and environmental resources. 

3.10.   The establishment of a European network of national 
clean-energy education forums, built upon the existing clean-
energy organisations and initiatives, could provide a national 
information channel to connect educators with suitable pro­
grammes and materials, and facilitate the integration of clean 
energy and the environment into national curricula. 

3.11.   The EU should therefore move quickly to develop the 
low-carbon technology sector, in a consistent and coordinated 
manner. Crucial to this is the training of a critical mass of experts 
capable of fostering the development of the sector in the coming 
decades. 

3.12.   With the breaking down of language barriers, education 
and training in secondary schools and universities can and should 
be coordinated at EU level. There are already examples in Europe 
of cooperation between universities: the EUREC agency, which 
runs a European Masters in renewable energy, in conjunction with 
universities in Germany, France, the UK, Greece and Spain, and 
the International Masters in technology for reducing greenhouse 
gas emissions, jointly run by the University of Perugia (Italy), Liège 
University (Belgium) and Malardalen University in Vasteras, Swe­
den (www.masterghg.unipg.it). These schemes should be 
extended and funded by the EU, and geared towards specific sub­
jects, as part of a coordinated plan to train a new generation of 
highly-skilled technicians in all of the key economic sectors. 

3.13.   At university level, the advent of specific degree and 
diploma courses in sustainable development (not only CO2 issues, 
but energy-saving, the production of clean energy, etc.) should be 
accompanied by a substantial increase in funding for research in 
the field. Indeed, an advanced standard of teaching is not possible 
unless the teachers are involved in international research projects 
in their field. 

4.  Education: examples to follow

4.1.   There are some excellent examples in Europe and world­
wide of educational initiatives aimed at fostering environmental 
protection and in some cases, reducing CO2 emissions. 

4.2.   The Jackson School of Geosciences within the University of 
Texas at Austin has for several years been running a cooperation 
programme with primary and secondary schools in Texas, know 
as GK- 12. Public money is used to fund courses for teachers and 
students (the teachers also receive a small financial incentive of 
USD 4 000 per year).

4.3.   In Europe there have been many similar initiatives. For 
example, the British government has a website encouraging 
people to calculate their carbon footprint and giving advice on 
ways to reduce it (http://actonco2.direct.gov.uk/index.html). 

4.4.   The Île de France Regional Council recently (2007) organ­
ised and funded an integrated project on environmental educa­
tion and sustainable development (EEDD), aimed at encouraging 
specific educational initiatives and bringing together associations 
with a view to coordinating initiatives within the region. 

4.5.   The EU’s Young Energy Savers project will produce a series 
of fun and engaging cartoons, directed by leading animators, 
showing children that, just like the cartoon characters, they too 
can make small but effective efforts to reduce their carbon 
footprint. 

4.6.   The school, the home and the workplace are the best places 
to target educational measures to increase knowledge and aware­
ness. Only by promoting mass behavioural and lifestyle changes 
will it be possible to meet the ambitious but necessary targets set. 

4.7.   Mechanisms and instruments should be created to enable 
young people to pursue their own environmental activities out­
side school. Young people have innovative skills and are enthusi­
astic about change, but often wish to act independently. Many 
young people do not engage with activities devised by adults, as 
their minds are stimulated in different ways. 

5.  Professional training for technicians and high-level 
professionals

5.1.   This will create millions of new jobs in Europe and 
worldwide. 

5.2.   A report was published in September 2008 by the UNEP, 
ILO, IOE and ITUC entitled Green Jobs: Towards decent work in a sus­
tainable, low-carbon world. As regards the EU, this fascinating study 
projects that between 950 000 and 1,7 million jobs could be cre­
ated by 2010 and between 1,4 million and  2,5 million jobs by 
2020, depending on whether a standard or advanced strategy is 
adopted. Between 60 % and  70 % of these jobs would be in the 
renewables industry and at least a third would be high-skilled jobs.
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5.3.   Taking into account all of the technology and activity 
involved in energy-efficiency and saving; waste management and 
recycling; water provision and its efficient management; and sus­
tainable, innovative transport, the investment required, which 
could generate a significant number of jobs, could run to hun­
dreds of billions of dollars. 

5.4.   It is clear from the foregoing that scientific and professional 
training has a central role to play in preparing workers for the 
future. 

5.5.   To stem the downward trend – despite current national 
budgetary difficulties – major financial aid is needed to foster green 
jobs. Substantial public incentives are needed to promote training 
courses for young people and professional development courses 
for existing workers. 

5.6.   Industries, trade unions, non-governmental organisations 
and public authorities should work together, holding dedicated 
national conferences, to find the solutions best suited to national 
conditions to foster educational initiatives and professional train­
ing in the most innovative sectors and specifically, in a low-
carbon society. 

5.7.   During the public hearing, emphasis was placed on the 
importance – particularly as regards public administration – of 
information activities and technical support targeting managers 
and public officials, aimed at helping them achieve more effective 

work organisation, be aware of the availability of low carbon 
products and technologies, and establish a reasonable level of 
rules for green procurement. 

5.8.   In the construction industry, significant energy savings are 
achievable, with a consequent reduction of emissions. Buildings 
account for 40 % of energy use, of which 22 % could be saved. 
Some 41,7 % of workers (with considerable variations from coun­
try to  country) have low-level qualifications, and training them 
would be prohibitively costly for small companies. This is why we 
should encourage initiatives such as the mobile classroom project 
in Spain, in which workers can receive training in eco-friendly 
building technologies without having to be away from the work­
place for long periods. Social housing bodies have promoted a 
series of initiatives aimed at informing housing administrators 
and users. The Energy Ambassadors project involves training staff 
at local authorities, NGOs and social organisations to become 
so-called energy ambassadors, who initially act as energy contact 
persons within their own organisation and then go on to dissemi­
nate their knowledge to the public. 

5.9.   One of the professions that can have a positive impact on 
emissions is architecture, in which a new cultural approach is 
gaining ground: Rather than basing design on the idea of satisfy­
ing artificial lifestyles heavily based on the use of machines and 
electricity, there is a move towards adapting lifestyles and living 
environments to the requirements dictated by natural rhythms. It 
is also important to foster specific technical knowledge on the fea­
tures of innovative materials that enable energy savings. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on ‘The Greening of Maritime Transport 
and Inland Waterway Transport’

(Exploratory opinion)

(2009/C 277/04)

Rapporteur: Dr BREDIMA

By letter of 3 November 2008, the European Commission asked the European Economic and Social Commit­
tee, under Article 262 of the Treaty establishing the European Community, to draw up an exploratory opinion 
on

The Greening of Maritime Transport and Inland Waterway Transport.

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 15 April 2009. The rapporteur was Dr 
BREDIMA.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 182 votes to 3 with 3 abstentions.

1.  Conclusions

1.1.   This exploratory opinion examines ‘greening’ of the envi­
ronment of oceans, as well as rivers, whilst preserving the com­
petitiveness of the transport industry, in line with the Lisbon 
Strategy. ‘Greening’ of the environment of oceans and rivers can 
be achieved through a holistic policy promoting ‘green’ invest­
ment and creating ‘green employment’. The EESC maintains that 
green economy is not a luxury. It, therefore, welcomes such an 
approach.

1.2.   Maritime transport is the backbone of globalisation carry­
ing some 90 % of world trade and 90 % of the EU’s external trade 
and 45 % of the intra-EU trade (in terms of volume). Inland navi­
gation plays an important role for the European internal trans­
port as the modal share of river transport accounts for 5,3 % of 
the total inland transport in the EU. Both modes are competitive, 
sustainable and environmentally friendly. 

1.3.   The EESC urges the Commission to make a distinction in 
future referrals and to consider inland navigation as an inland 
transport mode. 

1.4.   The EESC believes that the environmental performance of 
maritime transport and inland navigation should be seen against 
the performance of EU land transport and the pollution originat­
ing from land-based sources. It reiterates that EU measures con­
cerning environmental pollution should be applicable to leisure 
boats and, if possible, naval vessels as well. Such measures should 
be applicable to all ships (irrespective of flag), as practical and cost 
effective as possible. They must also be based on a sound envi­
ronmental, technical and socio-economic assessment. 

1.5.   In the European Year of Creativity and Innovation (2009) 
the EESC believes that the EU industry should become the leader 
in innovative research of green technologies for ship and port 
design and operations. The European Commission should exam­
ine the commercialisation of European green technologies in 
other parts of the world. This initiative will have the additional 

benefit of creating more employment in the EU (‘green jobs’). 
Intelligent investments in greener systems for ships, energy effi­
ciency and ports will speed up recovery from the world economic 
crisis.

1.6.   The EESC suggests that a balance between legislation and 
industry initiatives can achieve better results. It urges the Com­
mission to examine how it can capitalise on best practices at EU 
level. ‘Going green’ to preserve the environment is good business 
and can generate more jobs. There is no conflict between sustain­
able maritime and inland waterways transport and profitability.

1.7.   The EESC could serve as the official ‘communicator’ of new 
green policies to the organised European civil society towards 
achieving the development of a ‘green culture’. It can be the Euro­
pean forum raising the environmental awareness of the organised 
civil society. Until we achieve the ‘green ship’, the ‘green fuel’ and
‘the green port’, we should change the way we think and act on a 
daily basis and acquire a more ecological conscience.

1.8.   In terms of CO2 emissions maritime and inland navigation 
transport are recognised as the most efficient form of commer­
cial transport. Promoting inland navigation can assist the main 
environmental EU policy objectives. Its more extensive use is key 
to reducing CO2 emissions of the transport sector. 

1.9.   Maritime transport will continue to grow in the foreseeable 
future to service the ever growing world trade, and thus its emis­
sions. Consequently, its total emissions are bound to increase. Sig­
nificant reductions can be achieved via an array of technical and 
operational measures. 

1.10.   In considering emission trading schemes (ETS) for mari­
time transport the competitiveness of the European shipping 
industry in the global market should not be adversely affected. A 
global scheme would be much more effective in reducing CO2 
emissions from international shipping than an EU scheme or an 
other regional scheme. 
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1.11.   The application of ETS is considerably more complicated 
in the maritime transport than for aviation, and in particular on 
tramp shipping. A levy on carbon (bunker fuels), or some other 
form of levy, could be as ‘effective’ and far simpler to operate in 
maritime transport if applied internationally.

1.12.   Standardisation of education and training concepts for 
crews of inland navigation vessels, comparable to standards in 
maritime transport will be beneficial, in particular for the trans­
port of dangerous goods. 

2.  Recommendations

2.1.   Although maritime and inland waterways transport are 
competitive, sustainable and environmentally friendly modes of 
transport, the Commission should examine the potential for fur­
ther improvements through synergies between regulatory actions 
and industry initiatives. 

2.2.   The EESC notices that there is a need to improve the infra­
structure of ports and canals so as to accommodate larger ships, 
eliminate port congestion and maximise quick port turn-around. 

2.3.   Member States individually and collectively should have 
adequate arrangements in place in terms of preparedness, means 
and facilities to respond, combat and mitigate the effects of pol­
lution in the EU waters. 

2.4.   The EESC urges the Commission to study the industry and 
other environmental initiatives and examine how it can capitalise 
on these best practices reducing air emissions from vessels at EU 
level. 

2.5.   In order to reach the ‘green ship’ and ‘green port’ of the 
future, the Commission should support the EU industry to 
become the leader in innovative ship and port technology 
research.

2.6.   The EESC calls on the Commission to examine commer­
cialisation of European green technologies in other parts of the 
world. This initiative will have the additional benefit of creating 
more employment in EU countries (‘green jobs’).

2.7.   The EESC proposes enhanced logistics such as shorter 
routes, fewer voyages with empty cargo holds/tanks (ballast voy­
ages) and adjustments for optimised arrival times as a means of 
reducing ship emissions. 

2.8.   The EU must support the IMO efforts to provide global 
regulations for international shipping and to address the need for 
capacity building in the implementation of flag State 
responsibilities. 

2.9.   Most accidents in the transport sector are due to human 
error. The well-being of seafarers on board (living and working 
conditions) is a must. Therefore, every effort should be exerted in 
instilling a safety and corporate social culture. 

2.10.   The quality of marine fuels impacts human health. The 
EESC believes that for the industries involved should be an issue 
of corporate social responsibility to take voluntarily further steps 
to protect the environment and improve the quality of life for the 
society at large. 

2.11.   The expansion of the world liquefied natural gas (LNG) 
fleet poses significant challenges in terms of well trained and cer­
tified officers to man it. The shortage of qualified officers calls for 
actions to increase the levels of recruitment and training. 

2.12.   Activities and incidents in the high seas may impact EU 
waters. The EESC suggests the utilisation of the EMSA Pollution 
Preparedness and Response Service, its Stand-by Vessel Oil Recov­
ery Service and its Satellite Monitoring and Surveillance Service. 
They offer enhanced capabilities of detection, prompt interven­
tion and cleaning up actions. Appropriate funding of EMSA will 
reinforce its coordination capabilities. 

2.13.   Programmes of recruitment, education and training for 
inland navigation crews, in particular in the field of transporta­
tion of dangerous goods, should be developed to attract young­
sters and maintain the necessary skills in the sector. 

3.  General Introduction

3.1.   This exploratory opinion is based on two axes: ‘How to 
green the environment of oceans as well as rivers whilst preserv­
ing the competitiveness of the transport industry’. The question is 
posed in the context of the Communications on ‘Greening Trans­
port’

(1) COM(2008) 433 final, SEC(2008)2206.

 (1) and on ‘Strategy for the internalisation of external 
costs’

(2) COM(2008) 435 final.

 (2). The package contains a strategy which aims at ensuring 
that prices of transport better reflect their real cost to society, so 
that environmental damage and congestion can gradually be 
reduced in a way that boosts the efficiency of transport and, the 
economy as a whole. These initiatives, which support the envi­
ronmental dimension in line with the Lisbon/Gothenburg Strat­
egy are welcomed by the EESC.

3.2.   For inland navigation the strategy announces the internali­
sation of external costs. For maritime transport, where internali­
sation has yet to begin, it commits the European Commission to 
act in 2009 if the International Maritime Organisation (IMO) has 
not agreed concrete measures to reduce greenhouse gas emissions 
by then. For maritime transport, the strategy will be developed in 
line with the new European Integrated Maritime Policy. 
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3.3.   The European Parliament and European Council have 
stressed the importance of a sustainable transport policy, particu­
larly in the context of combating climate change. They maintain 
that transport will have to contribute to reducing greenhouse 
gases. 

3.4.   The EESC points out that maritime transport, including 
short-sea shipping, is a mode of transport that should be strictly 
distinguished from inland waterways from an economic, social, 
technical and nautical point of view. There are wide and crucial 
differences between the markets in which these modes operate, 
the social rules and circumstances that apply to them, measure­
ment of weights and engines, carrying capacity, routes and struc­
ture of waterways. Maritime and air transport are manifestly 
global transport modes, whereas inland waterways on the conti­
nent of Europe are generally placed in the category of so-called 
inland transport, which also includes European road and rail 
transport

(3) The term ‘waterborne’, which can apply to both modes, refers only
to the medium by which the transportation is conducted. It does not
denote the mode of transport and environmental policy implications.
The fact that DG TREN has included road and rail transport, but not
inland waterways, under the heading of inland transport does not
alter this fact.

 (3). Therefore, the EESC urges the Commission to make 
a distinction in documents and referrals and to consider inland 
navigation as an inland transport mode.

4.  The Context of Climate Change

4.1.   Global warming, the impact of air pollution on human 
health and limited world oil supply are major incentives for EU 
policy to render the transport sector less dependent on fossil fuels. 
Consumption of fossil fuels emits carbon dioxide (CO2), which is 
the predominant green house gas (GHG). Hence, current environ­
mental policies focus almost exclusively on efforts to abate CO2 
emissions. However, the most important non-CO2 greenhouse 
gas is methane gas (CH4) emitted from the livestock sector. 

4.2.   The EESC believes that the environmental performance of 
maritime and inland waterways transport should be seen against 
the performance of land transport and the pollution originating 
from land-based sources. It reiterates

(4) OJ C 168 of 20.7.2007, page 50; OJ C 211 of 19.8.2008, page 31.

 (4) that there is a need for a 
holistic approach that should take into consideration the avail­
ability of technology to reduce emissions, the need to encourage 
innovation, the economics of world trade and the need to avoid 
the negative effects of an increase of CO2 emissions when reduc­
ing other pollutants, i.e., to minimise the unintended conse­
quences between policies.

4.3.   Measures to reduce emissions from maritime and inland 
waterways transport should be practical, cost effective and appli­
cable to all ships (irrespective of flag), including leisure boats and, 
if possible, warships

(5) See footnote 4.

 (5). They must also be based on a sound envi­
ronmental, technical and socio-economic assessment. Further­
more, legislation aimed at achieving marginal greenhouse gas 

savings, at considerable cost, may well lead to a modal shift to 
other less environmentally friendly modes of transport. The result 
would have an overall negative impact on global warming.

4.4.   One aspect of green policies often overlooked is their eco­
nomic benefit. Indeed, the ‘green economy’ is one of the ways to 
get out of the world crisis. Emerging green economy is generat­
ing new employment opportunities

(6) UNEP Green Job.

 (6). Commissioner Dimas 
stated that ‘green investments’ will generate 2 million jobs in the 
EU in the next decade. Hence, ‘green economy’ is not a luxury.

4.5.   Further reductions in CO2 emissions by maritime and 
inland waterways transport are possible, but they can only be 
marginal, as goods will need to be moved regardless of any addi­
tional charges, which in any case will be borne by the consumer. 

5.  ‘Greening’ of Maritime Transport

5.1.   Increasing industrialisation and liberalisation of economies 
have expanded world trade and the demand for consumer goods. 
The EU Maritime Policy Action Plan

(7) SEC(2007) 1278.

 (7) places particular empha­
sis on maritime transport as a competitive, sustainable and 
environmentally-friendly mode of transport.

5.2.   The environmental record of shipping has been improving 
steadily for many years. Operational pollution has been reduced 
to a negligible amount. Significant improvements in engine effi­
ciency and hull design have led to a reduction of emissions and 
an increase in fuel efficiency. In light of the volume of goods car­
ried by ships, the share of maritime transport to the global CO2 
emissions is small (2,7 %)

(8) IMO: Updated 2000 Study on Greenhouse Gas Emissions from Ships.

 (8).

5.3.   The melting of sea ice in the Arctic Region is progressively 
opening up opportunities to navigate on routes through the Arc­
tic waters

(9) COM(2008) 763.

 (9). Shorter trips from Europe to the Pacific will save 
energy and reduce emissions. The importance of the Arctic route 
was highlighted in the EESC opinion on an ‘Integrated Maritime 
Policy for the EU’

(10) OJ C 211 of 19.8.2008, page 31.

 (10). At the same time, there is a growing need 
to protect and preserve its marine environment in unison with its 
population and to improve its multilateral governance. New mari­
time routes in this region should be examined with caution until 
a UN environmental impact assessment is carried out. In the short 
and medium term, the EESC would suggest to consider this region 
a natural conservation area. Therefore, a balancing act would be 
advisable at EU and UN level between the several parameters of 
this new route. Further benefits are expected from the extension 
of the Panama Canal, due to be completed by 2015.
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5.4.   Maritime transport is highly regulated by more than 25 
major international Conventions and Codes. MARPOL73/78 is 
the main international Convention covering prevention of mari­
time pollution by ships from operational or accidental causes

(11) Prevention of pollution from ships will be further enhanced by the
future implementation of recent international Conventions on Anti-
fouling Systems, Ballast Water, Removal of Wrecks, Bunkers and on
Recycling of Ships (to be adopted in 2009).

 (11). 
It is also regulated by comprehensive EU legislation, notably the 
ERIKA I and  II packages and the Third Maritime Safety Package 
(2009). The legislation has enhanced greatly maritime safety, pol­
lution surveillance and, where appropriate, intervention to pre­
vent or mitigate consequences of incidents.

5.5.   The recently revised MARPOL Convention Annex  VI on 
prevention of air pollution from ships introduces stricter limits of 
emissions of Sulphur Oxide (SOx), Particulate Matter (PM) and 
Nitrogen Oxide (NOx). Significant reductions of CO2 emissions 
from ships, can be achieved via an array of technical and opera­
tional measures. Several of these measures can only be applied on 
a voluntary basis. Speed reduction (slow steaming) is the most 
efficient measure with immediate significant effect. Nevertheless, 
its implementation will be dictated by the demands of the trade. 

5.6.   The EESC believes that better results can be achieved with 
a balance mix of legislation and industry initiatives, such as the 
pioneering objectives of the Hellenic Marine Environment Protec­
tion Association (HELMEPA)

(12) HELMEPA, established in 1981, served as a model for the creation of
CYMEPA, TURMEPA, AUSMEPA, NAMEPA, UKRMEPA, URUMEPA
and INTERMEPA.

 (12), the ‘Poseidon Challenge 
Award’

(13) Established by the International Association of Independent Tanker
Owners (Intertanko) in 2005.

 (13), the ‘Floating Forest’

(14) Established in the UK, info@flyingforest.org.

 (14) and the ‘Green Award 
Foundation’

(15) Established in the Netherlands, www.greenaward.org.

 (15).

5.7.   In considering an emissions trading scheme (ETS) for mari­
time transport the competitiveness of the European shipping 
industry in the global market should not be adversely affected, 
otherwise it would conflict with the Lisbon Agenda. Before deci­
sions are taken, the Commission has to come with clear answers 
to the following questions: what will be the environmental ben­
efit from the introduction of such a scheme in international ship­
ping and how will the scheme work in practice in an industry as 
international as shipping? Against this background, a global 
scheme under IMO would be much more effective in reducing 
CO2 emissions from shipping than an EU scheme or other 
regional scheme. 

5.8.   The political pressure to incorporate shipping into the EU 
ETS by 2013 is obvious. The application of ETS is far more com­
plicated in the maritime transport than for aviation, and in par­
ticular on tramp shippings due to the practicalities of world 
maritime trade which render ETS calculations very difficult. Inter­
national shipping is predominantly occupied in carrying cargoes 
in constantly changing trading patterns all over the world. Most 
of the EU vessels have as port of loading or discharge non EU 

ports which are determined by the charterer. Ships are not homo­
geneous, so a benchmark is difficult to be established. Shipping is 
characterised by many small companies making the administra­
tive burden of an ETS very heavy. Many ships, in the tramp sector 
which comprises the larger part of shipping, call in the EU only 
occasionally. Refuelling of ships during voyages may take place in 
non EU ports and fuel consumption between ports is based on 
estimates only. In the circumstances, several countries could be 
involved in the allocation of ETS emissions: e.g. the country of 
shipowner, ship operator, charterer, cargo owner, cargo receiver. 
Moreover, an EU ETS scheme for maritime transport would have 
to be applied on all vessels visiting EU ports, with a real possibil­
ity of retaliation measures by non EU countries not applying the 
ETS on behalf of their flagged ships. 

5.9.   A levy on carbon (bunker fuels), or some other form of 
levy, could be as ‘effective’ and far simpler to operate in maritime 
transport. In addition, it will be easier to secure that funds thus 
raised will indeed be spent in ‘greening’ initiatives.

5.10.   In the foreseeable future ship propulsion systems will con­
tinue to dominate with carbon-based fuels. Gas as an alternative 
fuel will be used more widely when distribution infrastructures 
become available. Feasibility studies for fuel cells powered by 
natural gas report a significant reduction in CO2 emissions. More­
over, future IMO work will focus on reduction of noise from 
ships. 

5.11.   It is unlikely that enough sustainable biofuel will become 
available to shipping or that hydrogen and carbon capture and 
storage will have a significant impact on shipping in the next two 
decades. Wind technology, like Skysails, and solar energy will not 
power ships alone, but may contribute alongside engines. Use of 
shore-side electricity (cold ironing) will allow more environmen­
tally friendly operations in the port. Nuclear propulsion requiring 
a special infrastructure for emergency response is not a viable 
option for merchant ships. 

6.  ‘Greening’ of Inland Navigation

6.1.   Inland navigation plays a non negligible role for the Euro­
pean internal transport as the modal share of river transport 
accounts for 5,3 % of the total inland transport in the EU reach­
ing sometimes in regions with big waterways more than 40 %. It 
is a reliable, cost-effective, safe and energy-efficient mode of trans­
port. Promoting inland waterway transport can help to meet the 
main environmental EU policy objectives. Its more extensive use 
is key to reducing CO2 emissions of the transport sector. This 
goes hand in hand with the EU policy to address the issue of 
excessively congested roads. 
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6.2.   Traditionally inland navigation has been regulated by the 
rules of the Central Commission for the Navigation on the Rhine 
(CCNR) by which high technical and safety standards have been 
introduced. Legislation based upon the Mannheim Treaty is appli­
cable in the Rhine riparian countries. It contains regulations for 
the safety, liability and pollution prevention. Due to these high 
standards inland navigation is characterised by a highly unified 
level of quality and safety of the equipment of the vessels and 
training of its crews. Based upon the rules resulting from the Man­
nheim Treaty, the EU recently introduced comprehensive techni­
cal and operational requirements for inland navigation vessels in 
the Directive 2006/87/EC. 

6.3.   EU legislation

(16) Directive 2004/26/EC, OJ L 225 of 25.6.2004, page 3.

 (16) sets emission limits to the quality of fuel 
used by inland navigation vessels. The European Commission

(17) COM (2007) 18.

 (17) 
proposal regarding the sulphur content in fuel intended to intro­
duce reductions of the sulphur content for both maritime and 
inland vessels. Inland navigation was in favour of lowering the 
sulphur content of fuel in one single step from 1 000 ppm to 10 
ppm. The European Parliament recently accepted this proposal 
from the inland navigation sector and decided to lower the sul­
phur content in one single step to 10 ppm as from 2011. In the 
not too distant future inland navigation may benefit from the use 
of zero-emission systems, such as fuel cells. The new inland barge
‘CompoCaNord’, the newly built Futura tanker ship in Germany 
and the Dutch near-zero emission Hydrogen Hybrid Harbour Tug 
are concrete examples. Moreover, new legislation

(18) Directive 2008/68/EC, OJ L 260 of 30.9.2008, page 13.

 (18) regulates 
the transport of dangerous goods by road, rail or inland naviga­
tion within or between Member States.

6.4.   The recent EU enlargement has extended the inland water­
ways network from the North Sea to the Black Sea through the 

linkage of the Rhine and Danube rivers. Europe’s inland water­
ways offer great potential for reliable freight transport and com­
pare favourably with other modes, often confronted with 
congestion and capacity problems. 

6.5.   It would be unrealistic to treat inland navigation like 
national activities that can be regulated through domestic or 
regional legislation. Croatian, Ukrainian, Serbian and Moldavian 
flag inland navigation vessels are already operating on EU rivers 
and canals and the liberalisation of the Russian river transport and 
access of EU operators to it, and vice versa, will also add an inter­
national dimension to EU inland navigation as well. 

6.6.   One of the most important conditions and challenges for 
the reliability of inland navigation is the improvement of the 
physical infrastructure that will remove bottlenecks and necessary 
maintenance. The EESC recalls its previous opinion

(19) OJ C 318 of 23.12.2006, page 218.

 (19) and hopes 
that actions under the NAIADES

(20) COM(2006) 6.

 (20) project will revitalise inland 
navigation and would make it possible to fund infrastructure 
development projects.

6.7.   In internalising external costs inland navigation as a rela­
tively little used transport mode should not be the forerunner. 
Any policy to impose a carbon levy in inland navigation is bound 
to face legal difficulties because on the Rhine according to the 
Mannheim Convention (1868) no charges are applicable. In prac­
tical terms, 80 % of the current inland navigation takes place in 
the Rhine basin. The EESC notes that the incompatibility of legal 
regimes between the Rhine Treaty and the Danube Treaty creates 
problems in the environmental legislation of the Danube: It sug­
gests to step up EU efforts for future uniformity of rules (environ­
mental, social, technical) as a means of facilitating inland 
navigation. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on ‘Road transport in 2020: organised civil 
society’s expectations’

(Exploratory opinion)

(2009/C 277/05)

Rapporteur: Mr SIMONS

On 24 November 2008, the Czech presidency of the European Union wrote to the European Economic and 
Social Committee under Article 262 of the Treaty establishing the European Community requesting an explor­
atory opinion on

Road transport in 2020: organised civil society’s expectations.

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 15 April 2009. The rapporteur was Mr 
SIMONS.

At its 453rd plenary session, held on 13 and  14  May 2009 (meeting of 13  May 2009), the European Eco­
nomic and Social Committee adopted the following opinion by 89 votes in favour, to 33 with 17 abstentions.

1.  Conclusions and recommendations

1.1.   In line with the further information received from the 
Czech presidency, the Committee has restricted the scope of this 
opinion to goods transport by road. Commercial passenger trans­
port by road would require a separate opinion. 

1.2.   All forecasts indicate that there will be sharp, double-digit 
increase in goods transport by road from now until 2020. Growth 
is expected to stagnate over the next few years as a result of the 
current economic downturn, but that will have no appreciable 
impact on the position in 2020. 

1.3.   If the growth expected by 2020 does kick in, then it is vital, 
among other things, to pursue with all necessary vigour the 
co-modality approach to transport policy in order to achieve an 
integrated transport policy based on economic, social and eco­
logical principles, advocated in the Transport White Paper and 
endorsed by the Committee in its opinion of 15 March 2007.

1.4.   The expected growth also brings with a range of difficul­
ties that are already engaging supranational authorities, govern­
ments, stakeholder groups and the general public. These include 
rising levels of CO2 emissions, transport-sector dependence on 
fossil fuels, the shortage of safe infrastructure, and guaranteed 
sound (working) conditions for drivers. 

1.5.   To address these difficulties, the Committee feels it vital to 
generate a sense of urgency among all concerned, thereby secur­
ing the support that is so essential. 

1.6.   The Committee feels that, in terms of essential measures, 
more needs to be done to tackle CO2 emissions at source, among 
other things by stepping up the development of new-generation, 
low-energy engines. 

1.7.   As for the commercial transport sector’s dependence on 
fossil fuels, the Committee considers it vital to put in place a well-
financed research and development programme to explore how 
sustainable energy can be deployed in this sector. 

1.8.   Tax-related measures to promote products and/or measures 
geared towards alternative propulsion techniques and the reduc­
tion of CO2 emissions are also, in the Committee’s view, a step in 
the right direction. This might include a quicker phase-out of 
older models of goods vehicles. 

1.9.   In addition to technical innovations and similar invest­
ments, swift action is needed to expand the requisite infrastruc­
ture to handle the expected growth, including, for example, 
providing a sufficient number of properly equipped, secure and 
guarded parking areas and service stations. These must be such 
that drivers are able to comply with – and actually relax during – 
their statutory break and rest periods. In particular, drivers must 
be protected against theft, aggression and other forms of crime. 
Universally applicable standards (structural design, services pro­
vided, parking guidance systems) must be developed and intro­
duced without delay in service stations and parking areas – not 
only on motorways. The improvements to parking areas and ser­
vice stations may be funded via lorry tolls. An added advantage 
of such measures is that, in the current downturn, investments of 
this kind can also stimulate economic activity. 
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1.10.   As a profession, driving needs to be kept attractive 
through guaranteed sound (working) conditions, including, not 
only on paper but also in practice, regular working hours and har­
monised driving time and rest periods, The Committee feels that 
monitoring of the social legislation covering this sector should 
also be harmonised at a high level across the EU and, when nec­
essary, subject to sanctions. The Committee thinks that social dia­
logue between employers and workers at both national and EU 
level is vital to the smooth operation of the sector. 

1.11.   The Committee is firm in its belief that the proposals set 
out in this opinion must not only serve to generate a sense of 
urgency but must above all also be a catalyst for prompt and 
speedy action to tackle the expected growth in a sustainable way. 

2.  Introduction

2.1.   With the Czech Republic poised to assume the EU presi­
dency for the first half of 2009, the Czech transport minister, Mr 
Aleš Řebíček wrote to the secretary-general of the European Eco­
nomic and Social Committee, Mr Martin Westlake, on 24 Novem­
ber 2008.

2.2.   In his letter, Mr Řebíček noted that good cooperation 
between the Czech transport ministry and the EESC was vital for 
the optimum execution of the Czech presidency agenda. 

2.3.   The Czech presidency has therefore requested an explor­
atory EESC opinion on Road transport in 2020: organised civil soci­
ety’s expectations. This is a key political issue and is closely tied in 
with ongoing developments on the Eurovignette file and with the 
TEN-T agenda due for publication shortly. 

2.4.   To garner the views of stakeholders from various sectors of 
society quickly, the Committee felt that a hearing was needed at 
which their representatives would be able to express their 
opinions. 

2.5.   The stakeholder views expressed at the hearing are 
appended to the opinion

(1) Appendices to opinions are not published in the EU Official Journal.
In this case, the appendix may be accessed via the EESC website:
www.eesc.europa.eu.

 (1).

2.6.   For the purposes of this exploratory opinion, the term ‘road 
transport’ will, in line with the further information received from 
the Czech presidency, be taken to mean goods transport by road. 
Commercial passenger transport by road would require a sepa­
rate opinion.

2.7.   This qualification does mean, however, that the conclusions 
drawn here – on infrastructure, for instance – must be handled 
with the necessary care as they do not include the additional 
dimension of private passenger transport, which is the main use 
to which infrastructure is put. 

2.8.   The Czech presidency’s request to examine the prospects 
for the road transport market from now until 2020 becomes all 
the more important in the light of the findings of the European 
Commission’s 2001 Transport White Paper mid-term review, 
where a 50 % growth in freight transport (in kilometre-tonnes) in 
the EU-25 is forecast by 2020 and the point is made that, in the 
EU-27 in 2006, around three-quarters (73 %) of internal freight 
was transported by road. 

2.9.   In terms of kilometre-tonnage, rail accounts for 17 % of 
freight transport, with inland waterways and pipelines each tak­
ing a 5 % share. Steps should therefore be taken to increase the 
share of these transport modes and of short sea shipping. 

2.10.   If correct, the projected increase in transport levels by 
2020 – involving a doubling of international road transport, i.e. a 
rise at twice the rate of that for national road transport – will sig­
nificantly impact a number of areas. Inadequate infrastructure, 
resulting in congestion is a case in point here. Unless drastic action 
is taken, there will be a sharp rise in CO2-emissions, noise and 
energy consumption. Moreover, if current policy remains 
unchanged, the working and overall conditions for drivers will 
deteriorate, making the profession itself less attractive. 

2.11.   Clearly, these areas must be deemed bottlenecks and fun­
damental choices will need to be made that are vital to securing 
the smooth operation of the single market in the road transport 
sector. 

2.12.   The situation is complicated by the fragmented nature of 
the road transport market. Some 900 000 businesses within the 
EU are affected, more than half of which may be classed as small 
businesses. Although some consolidation is in evidence in terms 
of the actual numbers of businesses involved, the size of those 
businesses is on the increase. Also, there is little cohesion in the 
road transport market, not least among small businesses that 
operate on their own and have little inclination to work together 
with others. The result is poor logistics – and major potential for 
improving standards in the sector.
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3.  General comments

3.1.   Eurostat figures for 2006 indicate that, in 25 of the 27 EU 
countries, the share of road transport, measured in kilometre-
tonnes, was over 50 % compared with other modes (rail, inland 
waterway and pipelines). In Estonia and Latvia more than 60 % of 
total freight was transported by rail. According to the same Euro­
stat study, the railways also took a share of more than 60 % in 
Switzerland too. 

3.2.   Moreover, 85 % of freight tonnage transported by road 
involves distances of less than 150 km. Distances of more than 
150 km account for 15 % of the transported freight tonnage. 

3.3.   These figures also show the strength – and indeed flexibil­
ity – of road haulage, given that for short distances there are few 
alternatives. 

3.4.   Over longer distances in particular and depending on the 
kind of freight involved, alternatives to road haulage do exist for 
internal transport in the form of rail and inland waterways, pro­
vided that an at least equivalent standard of service can be guar­
anteed and that the unavoidable transhipment costs are kept at an 
acceptable level. The internalisation of external costs could play a 
role in this connection. 

3.5.   Short sea shipping is a possible alternative for sea-accessible 
routes, provided customs and administrative barriers are removed 
and, again, that the transhipment costs can be kept in check. 

3.6.   Data from the European Commission’s European Energy and 
Transport report and the NEA research institute indicate that gross 
national product – and thus transport – are set to increase sharply 
between now and  2020 unless steps are taken to break the link 
between these two factors, as it was already acknowledged in the 
mid-term review of the Transport White Paper. 

3.7.   Forecasts for international freight transport show that, by 
2020 and taking 2005 as a base year, increases are expected of: 

— 33 % for transport within western Europe, 

— 77 % for transport within eastern Europe, 

— 68 % for transport from western to eastern Europe, and 

— 55 % for transport from eastern to western Europe.

Given the sector’s fossil fuel dependency, this expected growth in 
goods transport by road by 2020 will have a major impact on 
energy reserves.

3.8.   Freight transport is thus, broadly speaking, expected to rise. 
Over the next few years, however, because of the credit crunch 
and the resultant economic recession, the increases will be lower 
than expected, but action will still be needed to tackle the situa­
tion. 2020 is still a good ten years hence, and the impact of reces­
sion is thought unlikely to persist until then. 

3.9.   The expected growth in transport is a corollary of eco­
nomic growth within the EU and must take place against the 
backdrop of a more integrated market that is also underpinned by 
harmonised measures such as rigorous monitoring and sanctions. 

3.10.   Alongside the development of alternatives and invest­
ment, the Committee endorses as a necessary step the European 
Commission’s plan a move away from an aggressive policy of 
modal shift to one centred on co-modality

(2) On page 4 of the mid-term review of the 2001 Transport White
Paper (COM(2006) 314 final), the Commission defines co-modality
as ‘the efficient use of different modes on their own and in combina­
tion will result in an optimal and sustainable utilisation of resources’.

 (2), i.e. the optimum 
use of each transport mode and the most effective possible inter­
play between all modes, with the long-term aim of securing a high 
level not only of mobility, but also of environmental protection.

3.11.   Meeting on 15 March 2007

(3) Opinion of the European Economic and Social Committee on the
Communication from the Commission to the Council and the Euro­
pean Parliament - Keep Europe moving - Sustainable mobility for our
continent - Mid-term review of the European Commission’s 2001
Transport White Paper (COM(2006)314 final), OJ C 161, 13.7.2007.

 (3), the Committee endorsed 
the aims of the revised white paper, which seeks to optimise all 
modes of transport, on their own and in combination, enhancing 
the specific potential of each one, and stressed the need to make 
maritime, inland waterway and rail transport more competitive.

3.12.   To handle the expected growth, it is vital to secure the 
support and cooperation of stakeholders. A hearing with the rel­
evant international umbrella organisations from civil society was 
thus a useful way to garner their views. These views could then 
be included in the exploratory opinion. 

3.13.   One conclusion to be drawn from the freight transport 
growth expected by 2020 is the need to expand the physical infra­
structure for all inland transport modes. For short sea shipping, 
action is above all needed to remove customs and administrative 
barriers. 
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3.14.   Moreover, if road freight transport grows as expected, 
action will be needed to address the concomitant impacts, such as 
CO2 emissions, traffic accidents and energy consumption, and the 
consequences for society, not least the lack of a sufficient number 
of guarded and properly equipped parking areas and service 
stations. 

3.15.   Progress is also needed on issues such as empty trips, har­
monised, checks and fines, genuine single market integration, 
enhanced efficiency not least through modular systems where 
appropriate, quicker border checks, logistic blueprints for the 
actual transport itself, and studies on cruising speeds and better 
tyres. 

3.16.   At the same time, the Committee recognises that, for the 
period after 2020, a more visionary policy will be needed. It 
therefore calls on the Commission, the Council, the European Par­
liament and the sector itself to address this issue in the upcoming 
debate on the future of transport announced for 2010 by trans­
port commissioner, Mr Antonio Tajani. 

4.  Specific comments

4.1.   For the expected rise in international road freight transport 
to take place and given the (limited) scope to absorb that rise 
through other transport modes, the Committee considers it vital 
to develop an appropriate strategy at both international and 
national level. 

4.2.   Action is needed to put in place and upgrade the physical 
road and transport infrastructure (removal of bottlenecks) at both 
European and national level. Appropriate consideration will 
thereby have to be given to the lack of – and thus the need to 
increase numbers of – guarded, properly equipped and secure 
parking areas and service stations. 

4.3.   Attention is drawn here to the Commission communica­
tion Strategy for the internalisation of external costs and the forthcom­
ing Committee opinion on the subject

(4) COM(2008) 435 final, 8.7.2008 and TEN/357 ‘Internalisation of
external costs’.

 (4).

4.4.   As a profession, driving needs to be kept attractive through 
guaranteed sound (working) conditions, including, not only on 
paper but also in practice, regular working hours and harmon­
ised driving time and rest periods, The Committee feels that moni­
toring of the social legislation covering this sector should also be 
harmonised across the EU. In the case of non-compliance with the 
legislation, sanctions – particularly in the form of financial deter­
rents – should be introduced and applied. The Committee thinks 
that social dialogue between employers and workers at both 
national and EU level is vital to the smooth operation of the 
sector. 

4.5.   Over the past few years, western European road haulage 
companies have established subsidiaries in countries such as 
Poland, the Czech Republic and Hungary. Together with long-
established national road haulage firms, these outsourced subsid­
iaries handle the vast majority of road haulage between western 
and eastern Europe – with the trend continuing upward. 

4.6.   Given the expected growth, the Committee calls for a reso­
lution of the administrative and physical bottlenecks that may 
hamper intermodality. It takes the view that all transport modes 
need to be able to operate as effectively as possible, always bear­
ing in mind the need for a level playing field. 

4.7.   Similarly, the Committee feels that moves to deal with the 
expected growth in transport levels must be accompanied by 
enhanced moves on energy and the climate. As the Committee 
pointed out in its opinion on the mid-term review of the Trans­
port White Paper, priority must be given to reducing dependency 
on fossil fuels – and also to cutting CO2 emissions, above all by 
taking action at source, such as improving engines to emit less 
CO2 (Euro V and VI and new-generation, low-energy engines). 

4.8.   Research findings indicate that, if the increase continues 
apace and contingent on the economic growth scenario, CO2 
emissions are set to rise by between 17 and  55 % between now 
and  2020. Overall CO2 emissions are set to fall from 2040 
onwards. The Committee is concerned about these figures. It is 
essential to draw on all available knowledge and make every pos­
sible effort to devise measures – even ones that are not immedi­
ately obvious – to cut CO2 emissions in the period from now until 
2020 too. These measures might include a quicker phase-out of 
older models of goods vehicles and the earmarking of funds 
obtained through the internalisation of external costs. 

4.9.   The Committee thinks that, despite the impossibility of any 
short-term reduction in road haulage dependence on fossil fuels, 
additional efforts are needed to find longer-term alternatives. In 
the opinion mentioned above, the Committee also stressed the 
need to put in place a well-financed research and development 
programme to foster the use of sustainable energy. 

4.10.   According to the Commission’s energy efficiency action 
plan

(5) Communication from the Commission: Action Plan for Energy Effi­
ciency: Realising the Potential COM(2006) 545.

 (5), there is potential to save an estimated 26 % on transport-
sector energy consumption by 2020.

4.11.   What, then, can be done to reduce the adverse impacts of 
road haulage? The Committee feels it is vital to improve the 
organisation of logistical processes, thereby also enhancing the 
performance of goods transport by road. 

NE82/772C



17.11.2009 EN Official Journal of the European Union C 277/29

4.12.   The Committee also considers moves to build up support 
and raise awareness as the most important keys to success. Car­
rots and sticks should both be deployed here. Actions should 
include rewards in the form of financial incentives or subsidies for 
investments in sustainable lorries and buses, a modulated 
approach to road toll rates and/or other kinds of levies, and simi­
lar tax-related measures to promote products geared towards 
alternative propulsion techniques and ‘green’ lorries and buses, 
and rigorous regulative measures.

4.13.   Lastly, the Committee would recommend that, in terms of 
technological and management development, the road transport 

sector would do well to conduct a benchmarking study, thereby 
making it possible to draw on measures applied in other sectors. 

4.14.   The Committee recognises that there is no more time to 
lose. It thus firmly believes that, in addition to generating a sense 
of urgency, the proposals set out in this opinion, and any other 
relevant suggestions, also – and above all – need to be imple­
mented effectively. Prompt and speedy action must therefore be 
taken to tackle the expected growth in a sustainable way. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on ‘Involvement of civil society in the 
Eastern Partnership’

(Exploratory opinion)

(2009/C 277/06)

Rapporteur: Mr VOLEŠ

In a letter dated 12 January 2009, Ms Milena Vicenová, Ambassador and the Permanent Representative of the 
Czech Republic to the European Union, asked the European Economic and Social Committee to draw up an 
exploratory opinion on

Involvement of civil society in the Eastern Partnership.

The Section for External Relations, which was responsible for preparing the Committee’s work on the subject, 
adopted its opinion on 16 April 2009. The rapporteur was Mr VOLEŠ.

At its 453th plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 160 votes to 15 with 18 abstentions.

1.  Conclusions and recommendations

1.1.   The EESC welcomes and supports the proposal to create 
the Eastern Partnership as an upgraded form of collaboration with 
the countries of the European neighbourhood policy to the east. 
The partnership must be based on sharing common democratic 
values and respect for human rights, which includes social and 
civil dialogue and recognition of the important role of civil soci­
ety organisations in democratic societies. 

1.2.   The programme of cooperation within the Eastern Partner­
ship must provide tangible help to the partner countries, particu­
larly at the present time, when their economies are being hard hit 
by the global economic crisis, with grave social consequences. The 
Eastern Partnership should also help strengthen the institutions 
and lead to the peaceful resolution of existing conflicts. 

1.3.   The Eastern Partnership does not resolve the issue of pro­
spective EU membership for which some of the participant coun­
tries are striving. Where partner countries manage to harmonise 
their laws with the relevant EU legislation in a particular sector, 
they should be able to acquire a privileged status enabling them 
to participate without voting rights in the creation of the EU sec­
toral acquis, in a way to that of the European Economic Area 
countries. 

1.4.   Implementation of the Eastern Partnership should draw on 
the lessons learned from five years of the European Neighbour­
hood Policy: 

— Cooperation between the EU and the partner countries in 
drafting measures to implement Action Plans at national 
level should be improved 

— Civil society, including the social partners, should be 
involved in putting together Action Plans and monitoring 
their implementation 

— The schedule for joint subcommittee meetings on coopera­
tion in sectoral issues, set up under partnership and coop­
eration agreements, should be adhered to and civil society 
should be involved in monitoring the implementation of 
their conclusions 

— Conditions for inclusion in Community and agency pro­
grammes should be clearly defined so there is an incentive 
to assume the relevant part of the acquis 

— Civil society should have a say in choosing issues to be dis­
cussed at thematic platforms; these should primarily be mat­
ters such as good governance, rule of law, the principles of 
the social market economy and its regulatory framework, 
social and civil dialogue, migration, protection of intellectual 
property rights, energy security, poverty eradication, barri­
ers to mutual trade, crossborder cooperation, environmen­
tal protection and people-to-people contacts.

1.5.   The inclusion of the partner countries in the Eastern Part­
nership must be contingent upon their willingness and readiness 
to share common values with the EU, to respect fundamental 
human rights and freedoms and to nurture social and civil dia­
logue. This applies to Belarus in particular. 
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1.6.   The Eastern Partnership should not give rise to new divid­
ing lines in Eastern Europe and should enable the inclusion of 
third countries in areas where the EU and Eastern Partnership 
share common interests, such as energy security, migration and 
environmental protection. Many of the Eastern Partnership’s pri­
orities are the subject of a strategic partnership between Russia 
and the EU. The EESC suggests involving the civil society of Rus­
sia, Turkey and perhaps other countries in discussions on issues 
of common interest within the civil society forum and thematic 
platforms. 

1.7.   Mobility and people-to-people contacts must be stepped up 
if the Eastern Partnership goals are to be achieved. The EESC sup­
ports the relaxing of visa regulations for certain groups of citizens 
from the partner countries with a view to the incremental disman­
tling of requirements as and when the security interests of both 
sides permit. 

1.8.   The EESC is ready to play its part in implementing the East­
ern Partnership by supporting civil society in the partner coun­
tries and offers to make available the experience it has gained 
from creating networks of organised civil society in a number of 
countries and regions, including the eastern neighbours. The EESC 
calls on the European Commission and the Council to give it a 
key role in the instigation of an Eastern Partnership civil society 
forum. This would be a flexible and open network of EU and East­
ern Partnership civil society, meeting once a year and operating 
via working groups and teams which would address specific top­
ics and issue proposals for programmes and projects to secure the 
partnership’s objectives. The full and effective involvement of civil 
society in this forum should be supported by appropriate funding. 

1.9.   At the bilateral level, the EESC will foster the creation of 
mechanisms enabling the social partners and other civil society 
organisations to join in the consultation process for implement­
ing EU bilateral programmes with the partner countries, includ­
ing during the formulation and implementation of national action 
plans, and when assessing their results. 

1.10.   In order for civil society to assume its responsibility, the 
EESC calls on the Commission to make sure that civil society 
organisations are included in the Comprehensive Institution-
Building Programme (CIB) and twinning programmes funded 
from the appropriate ENPI heading. 

1.11.   The EESC is ready to join with civil society organisations 
from the partner countries in all four thematic platforms, since 
these concern problems that the Committee is heavily involved 
with and on which it has drawn up a number of opinions and 
recommendations. 

2.  Introduction and gist of the proposal to create an Eastern 
Partnership

2.1.   The Committee welcomes the Czech presidency’s request 
for it to draft an exploratory opinion on how civil society can be 
drawn into the Eastern Partnership based on the proposal put for­
ward by the European Commission in its Communication of
3 December 2008

(1) Communication from the Commission to the European Parliament
and the Council: Eastern Partnership, 3.12.2008, COM(2008) 823
final.

 (1).

2.2.   The European Neighbourhood Policy, which was a 
response to the 2004 EU enlargement, upgraded relations 
between the EU and neighbours at the eastern border

(2) In this opinion, ‘(Eastern) partners’ refers to the countries of Eastern
Europe and the Southern Caucasus at which the European Neigh­
bourhood Policy is targeted: Armenia, Azerbaijan, Belarus, Georgia,
Moldova and Ukraine.

 (2) and 
notched up a string of successes in strengthening the bonds 
between them. At the same time, however, expectations were not 
fully met – especially those of countries that harbour greater 
ambitions vis-à-vis the EU.

2.3.   Poland and Sweden grasped the initiative and at a meeting 
of EU foreign affairs ministers on 26  May 2008 put forward a 
proposal to set up the Eastern Partnership as an improved version 
of the ENP. The proposal met with the support of the Czech presi­
dency, which made it one of its priorities.

2.4.   The European Commission published its communication 
on the Eastern Partnership on 3  December that year. Following 
adoption by the Council at its meeting in March

(3) EU Council conclusions of 19-20.3.2009, 7880/09.

 (3), the Eastern 
Partnership will be proclaimed at the EU summit meeting with the 
Eastern Partnership countries in Prague on 7 May 2009.

2.5.   The aim of the Eastern Partnership is to give the partner 
countries more support than hitherto as they strive to align them­
selves with the EU. It will provide them with the help they need 
in the areas of: the introduction of democratic and market-
oriented reforms, the rule of law, good governance, respect for 
human rights, respect for and protection of minority rights, and 
the principles of the market economy and sustainable 
development. 

2.6.   The Eastern Partnership will be mostly implemented at the 
bilateral level, where the aim will be to conclude Association 
Agreements

(4) Negotiations on such an agreement are already underway with
Ukraine and this could serve as the template for the other partner
countries.

 (4), assuming there is sufficient headway on democ­
racy, the rule of law and human rights

(5) The spotlight here falls especially on Belarus, where progress to date
has been inadequate.

 (5). Association Agree­
ments will include the creation of a deep and comprehensive free 
trade area.
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2.7.   The multilateral level envisages the creation of four the­
matic platforms, for 1) democracy, good governance and stabil­
ity, 2) economic integration and coherence with EU policies, 3) 
energy security, and  4) people-to-people contacts. The multilat­
eral framework will strengthen ties between partnership countries 
and offer the prospect of a neighbourhood economic community. 
Flagship initiatives

(6) These include a programme for integrated border management, an
instrument for SMEs, support for regional electricity markets, energy
efficiency and renewables, developing the southern energy corridor
and cooperation in averting natural disasters.

 (6), which would be funded by international 
financial institutions, the private sector, and various donors, 
should provide tangible results in the area of cooperation.

2.8.   A summit of heads of state and government of the EU and 
Eastern Partnership countries should be held every two years, in 
addition to an annual meeting of foreign affairs ministers, a bian­
nual meeting of senior officials according to particular platforms, 
and experts meeting in working groups. 

2.9.   The European Commission and the Council are counting 
on civil society involvement in achieving the Eastern Partnership 
objectives and propose the creation of a civil society forum (CSF) 
to dialogue with public administrations. The Commission has 
asked the Committee of the Regions and the EESC to join in the 
discussions of the thematic platforms on democracy, good gov­
ernance and stability and on people-to-people contacts. 

2.10.   Funding for the Eastern Partnership will be increased from 
EUR  450 million in 2008 to EUR  600 million in 2013, which 
will require extra funding, which should be sourced from the ENPI 
budget. 

3.  How to make the Eastern Partnership a vehicle for better 
implementation of the ENP

3.1.   The EESC views the Eastern Partnership as a new strategic 
framework for the ENP’s eastern dimension and as a manifesta­
tion of solidarity with people in Eastern Europe. It must be 
grounded in the sharing of common values, support for funda­
mental human rights and freedoms, good governance and the 
building of a democratic society in which civil society is an essen­
tial ingredient. The political will of the partner country govern­
ments to promote a dialogue with civil society and to foster a 
dialogue between the social partners should be one of the indica­
tors for deploying the cooperation instruments and programmes 
which the Eastern Partnership offers. 

3.2.   The deepening global financial and economic crisis is jeop­
ardising the economic development and stability of the EU’s 
neighbours to the east. It is important, in the EESC’s view, that the 
Eastern Partnership cooperation programme and the funding allo­
cated in the ENPI be directed in such a way that, in addition to 
supporting long-term structural reforms, it helps the partner 
country governments stabilise the economic and social situation 
and eradicate the damage the crisis has done to the most vulner­
able sections of society. 

3.3.   The aim of the Eastern Partnership is to help the countries 
of Eastern Europe modernise in line with EU standards without 
offering an immediate prospect of membership, which should 
not, however, temper the ambitions of certain countries regard­
ing their future relations with the EU. In order to increase their 
motivation to implement reforms and EU standards more vigor­
ously, the EESC recommends that the partner countries be offered 
the prospect of acquiring a privileged status, once they have 
implemented the acquis in agreed specific sectors. In this way they 
could, similarly to the countries of the European Economic 
Area

(7) Norway, Lichtenstein and Iceland.

 (7), join in the single market, be involved in Community and 
agency programmes and participate (without voting rights) in dis­
cussion of new EU legislation at expert level.

3.4.   The Eastern Partnership should be viewed as an instrument 
through which the EU can help Azerbaijan and, over the long 
term, Belarus fulfil the conditions for WTO membership. The fact 
that all the other countries of the Eastern Partnership have become 
WTO members creates an appropriate framework for establish­
ing multilateral dialogue which focuses not only on the bilateral 
liberalisation of trade between the EU and individual countries but 
also on the regional liberalisation of trade between the Eastern 
Partnership countries themselves. Establishing a Neighbourhood 
Economic Community based on the EAA model

(8) COM(2008) 823 final, p. 10.

 (8) should be a 
priority as soon as the Eastern Partnership is launched.

3.5.   The EESC recommends that the lessons learned from imple­
menting the ENP from 2004 to  2008

(9) See the findings of the project of the Research Center of the Slovak
Foreign Policy Association undertaken with the support of the F.
Ebert Stiftung and published in The Reform of the European Neigh­
borhood Policy: Tools, Institutions and a Regional Dimension
(Duleba, Najšlová, Benč and Bilčík, 2009).

 (9) be incorporated in 
implementing the Eastern Partnership policy. These can be sum­
marised as follows:

3.5.1.   Civil society should be consulted as part of the impend­
ing negotiations on the association agreements between the EU 
and the partner countries, especially as regards its role and the 
possible creation under these agreements of joint consultative 
committees between the civil societies of the Eastern Partnership 
partner countries and the EU. 
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3.5.2.   Action Plan priorities should be planned and executed at 
national level by the governments of the partner countries in col­
laboration with the European Commission and other stakehold­
ers (political players, the social partners, civil society and local and 
regional governments) to ensure the broadest support for their 
implementation. Action plans should include measures that allow 
civil society to be involved more effectively in the consultation 
process, including ensuring that EU documentation is translated 
into the languages of the partner countries. 

3.5.3.   The Joint Consultative Committees for cooperation on 
sectoral issues, set up on the basis of the partnership and coop­
eration agreements and intended as a mechanism for channelling 
information and feedback within the ENP, have convened infre­
quently and irregularly (in some cases not at all). Their success has 
therefore been limited. Subcommittees should be obliged to sit 
and their monitoring should also be made mandatory. Represen­
tatives of the institutional platforms which are to be constituted 
in the Eastern Partnership (Euronest, Civil Society Forum and local 
and regional assemblies) should be invited to monitor the work 
of subcommittees and of national bodies in implementing the 
Action Plan priorities. Progress should be gauged on clear, com­
monly agreed, transparent and quantifiable evaluation criteria and 
civil society should be able to take part in the defining such cri­
teria and evaluating their application. 

3.5.4.   The Eastern Partnership provisions should include more 
clearly defined sectoral instruments. The criteria for partner coun­
tries acceding to a given sectoral programme or agency should be 
clearly framed so that the country in question knows the condi­
tions it has to meet to participate in European programmes and 
agencies. 

3.5.5.   The thematic platforms should enable the EU, Member 
States and the partner countries to share best practices regularly 
and to pinpoint joint multilateral projects in the relevant areas. 
Thematic platforms could examine matters such as: 

— principles of the rule of law; 

— principles of a social market economy and its regulatory 
framework; 

— good governance; 

— combating corruption and the black economy; 

— social problems, including gender equality; 

— migration and people-to-people contacts; 

— fostering social and civil dialogue; 

— dismantling barriers to mutual trade; 

— protecting intellectual property rights; 

— eradicating poverty; 

— energy security and efficiency; 

— respecting food safety standards; 

— protection from dangerous goods imported from third 
countries; 

— protecting the environment, public health, plants and ani­
mals, and 

— crossborder cooperation.

Civil society organisations belonging to the civil society forum 
should have a say in choosing and discussing these themes. Civil 
society organisations must be given appropriate funding if they 
are to carry out such tasks.

3.6.   The EESC takes the view that the participation of partner 
countries in the cooperation programme under the Eastern Part­
nership must be contingent upon the adoption and full recogni­
tion of common values such as fundamental human rights and 
freedoms, good governance, and dialogue with an independent 
civil society and the social partners. The EESC notes that this espe­
cially applies to Belarus and its inclusion in the Eastern 
Partnership. 

3.7.   It is important, in the EESC’s view, that the Eastern Partner­
ship should not create new dividing lines in Eastern Europe and 
that it remain open to the involvement of representatives of third 
countries where shared interests are in play. Many of the Eastern 
Partnership’s priorities are covered by the strategic partnership 
between Russia and the EU. There could, for instance, be dialogue 
on energy security issues, migration problems, the environment 
and other regional or global problems where tangible results will 
only be achieved if Russia, Turkey and possibly representatives 
from the countries of Central Asia are involved. The EESC pro­
poses that civil society representatives from these third countries 
be invited to take part in the negotiations on these issues in the 
civil society forum or other platforms. 

3.8.   The Eastern Partnership should be an initiative which 
complements the Black Sea Synergy. While each pursues separate 
objectives and uses different instruments, they share a number of 
important areas of activity. It is therefore vital to strengthen coor­
dination in both initiatives so as to avoid any duplication of 
activities. 

3.9.   It is very important, if the Eastern Partnership goals are to 
be achieved, to step up people-to-people contacts. Mobility is a 
major issue in both bilateral and multilateral relations. The ulti­
mate goal of scrapping visa restrictions with these countries must 
be achieved gradually by relaxing requirements for students, busi­
nessmen, regular visitors to the EU countries and family members, 
and by cutting fees for issuing visas. For this, the relevant agree­
ments must be concluded with the partner countries. 
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3.10.   The EESC proposes conducting a dialogue with the part­
ner countries, Member States, social partners and civil society on 
matters relating to the labour market, including the development 
and the mobility of labour force as well as on the adoption of 
joint measures to combat illegal employment and the violation of 
the ILO’s important conventions. 

4.  Civil society organisations in the Eastern Partnership 
countries

4.1.   The historical, political and socio-economic situation is dif­
ferent in each of the six Eastern Partnership countries, yet their 
civil societies have many common traits born of a shared history 
during Soviet times, when civil society organisations were merely 
the extended arm of the ruling Communist Party. 

4.2.   The collapse of the Soviet Union gave these countries the 
opportunity to gain independence, but also led to a slump in their 
economies. Implementation of the economic reforms designed to 
turn centrally planned economies into market ones was slow and 
patchy, with political instability and power struggles aggravating 
the situation. In at least four of the countries (Moldova, Armenia, 
Azerbaijan and Georgia), matters were made worse by armed con­
flicts with neighbours or with break-away regions. 

4.3.   Despite economic growth at the end of the 1990s and since 
2000, the situation in these countries remains shaky, further com­
pounded by the heavy blow delivered by the current economic 
crisis. There are deep social divides and a large section of the 
population lives from the grey economy or has emigrated in 
search of work abroad. The prime obstacles to modernisation and 
development – red-tape, inflated regulation and the corruption 
that goes with it – persist. 

4.4.   Recent years have seen a space for civil society activities 
gradually opening up in all the partner countries and there has 
even been a slight improvement, under pressure from the EU and 
the international community, in Belarus. The ENP and its instru­
ments, allied with activity from the International Labour Organi­
sation, are helping social dialogue to gradually find its feet and 
become institutionalised in the partner countries. There is still a 
long way to go in meeting EU standards on the following: the 
impartiality of the judicial system, the division of powers and 
responsibilities between central and local public authorities, cor­
rect interpretation and respect of civil rights and freedoms, and 
independence of the media. Governments are dragging their feet 
when it comes to accepting social pluralism, the independence of 
the social partners and civil society organisations and their right 
to social and civil dialogue designed to strengthen society as a 
whole. 

4.5.   In the last five years, the EESC has looked at the state of 
civil society in all the partner countries from a number of angles 

– freedom of association, registration and tax laws and proce­
dures, freedom of expression and the operation of tripartite con­
sultations – and has drafted a whole series of 
recommendations

(10) Opinions of the EESC: ‘Wider Europe — Neighbourhood: A New
Framework for Relations with our Eastern and Southern Neighbours’,
OJ  C  80, 30.3.2004, p.  148-155; ‘Belarus Civil Society’, OJ  C  318,
23.12.2006, p.  123-127; ‘The EU’s relations with Moldova: What
role for organised civil society’, OJ C 120, 16.5.2008, p. 89-95; ‘EU-
Ukraine: a new dynamic role for Civil Society’, OJ C 77, 31.3.2009,
p.  157-163; ‘Setting up civil society organisations networks in the
Black Sea region’, OJ  C  27, 3.2.2009, p.  144-151; and REX/241 -
Civil society involvement in implementing the ENP Action Plans in
the countries of the Southern Caucasus, rapporteur Mr Adamczyk,
May 2009, not yet published in the Official Journal.

 (10).

4.6.   Participants at the conference on Social and Civil Dialogue 
in the Black Sea Synergy and the Eastern Partnership, held by the 
EESC in collaboration with the ILO on 2 and  3  March 2009, 
affirmed that while all the countries had tripartite dialogue in 
theory, in reality it was woefully ineffective. It is also proving 
impossible to install social dialogue at regional or sectoral level. 
All those taking part noted the need to involve civil society effec­
tively in both regional initiatives.

4.7.  Situation of the various civil society players

4.7.1.  E m p l o y e r s ’ o r g a n i s a t i o n s

All the partner countries have organisations such as chambers of 
commerce and business associations which have traditionally rep­
resented businesses and offered them services. As the reforms 
progressed and the need grew for employers to join together to 
take part in the dialogue of social partners, employers’ organisa­
tions were formed that bring together large companies and 
unions. Still plagued by a raft of difficulties, these organisations 
lack unity and compete with one another; many are insufficiently 
representative. In some countries, especially those where the state 
sector continues to dominate the economy (Belarus, Moldova 
and Azerbaijan), they are closely allied with the government and 
are therefore hampered in opposing or voicing independent criti­
cism of its policy. This puts a considerable damper on their inter­
est and readiness to engage in the social dialogue.

4.7.2.  T r a d e u n i o n s

4.7.2.1.   Traditional Soviet-style unions have undergone reforms 
in most of the partner countries and have embraced with varying 
degrees of success the principles of freedom, democracy and inde­
pendence, which international and European trade union move­
ments fight for. New trade unions have been set up in Belarus and 
Ukraine. However, there is still a long way to go before the inde­
pendence of workers’ organisations can be taken for granted, as 
evidenced by government meddling in certain countries, the sub­
ject of a number of complaints to the ILO alleging violations of 
union rights. 
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4.7.2.2.   Although the ILO’s core conventions have been ratified 
in all the countries, those on collective bargaining and freedom of 
association, in particular, have been infringed, as evidenced in dif­
ficulties in registration and curtailment of the right to strike. Fun­
damental rights are abused in companies, including the sacking of 
trade union officials. 

4.7.2.3.   Generally speaking, however, progress has been made 
and this has enabled the unions to play a beneficial role in bol­
stering democratic processes in the partner countries. 

4.7.3.  N G O s

4.7.3.1.   The number of civil society organisations has risen in 
all the partner countries. They concern themselves with European 
integration, social issues such as migration, education, healthcare, 
the social economy, combating poverty and corruption, protect­
ing consumer rights and championing those of farmers and crafts­
men. These organisations are part of European and international 
networks and played an active part in defending democratic val­
ues in the revolutions in Ukraine and Georgia. 

4.7.3.2.   NGOs in all the countries have to contend with a raft 
of problems due to governments’ mistrust of civil society, espe­
cially when they cannot control them and so seek to cramp their 
independence by legislative means. Short of funding, independent 
NGOs are forced to seek foreign aid and are then criticised for 
promoting foreign interests against those of their own country. 
Many of the partner countries have pro-government NGOs which 
are put forward for various civil society platforms. 

4.7.3.3.   The situation is gradually improving, however, as is the 
awareness of the need for civil dialogue, not least due to the 
exchange of information and experience and the creation of vari­
ous civil society networks. Ukraine has made great strides forward 
in dialogue between the government and NGOs active in support­
ing European integration. 

5.  The role of the EESC in the Eastern Partnership

5.1.   The EESC wishes to continue performing its role in rein­
forcing the position, capacities and development of regional and 
national networks of organised civil society in the partner coun­
tries so that they can be engaged as effectively as possible in bilat­
eral and multilateral programmes and instruments to achieve the 
Eastern Partnership’s aims. 

5.2.   In recent years, the EESC has garnered valuable experience 
in setting up civil society networks at regional and national level, 
in Euromed, ACP, the Caribbean, Central America, Mercosur, 
China, India and Brazil. It is also a partner in Joint Consultative 
Committees created by the Association Agreements with Turkey, 
Croatia and, in the future, with FYROM. The EESC’s work has 
helped to bolster civil society in all of these regions and countries. 

5.3.   The EESC decided to adopt a similar approach in its rela­
tions with the countries of Eastern Europe and the Southern Cau­
casus. It set up an Eastern Neighbours Contact Group in 2004, 
carried out a comprehensive analysis of the situation and capa­
bilities of civil society organisations in the partner countries and 
established direct contacts with them. It organised a number of 
joint events, including setting up a conference on social dialogue 
and civil society as in the Black Sea Synergy and the Eastern 
Partnership. 

5.4.   The EESC calls on the Commission and the Council to allo­
cate it a key role in ensuring the active participation of civil soci­
ety organisations in the Eastern Partnership’s institutional 
structures. When creating the Eastern Partnership civil society 
forum, it could be useful to call on the EESC’s important experi­
ence and know-how in this field, as well as its contacts with civil 
society organisations and the social partners and their regional 
and national networks in the partner countries and within the EU. 
The Eastern Partnership CSF should be set up without delay fol­
lowing the official launch of the initiative in the second half of 
2009. 

5.5.   The Eastern Partnership CSF should be operational and 
elastic in character and bring together representative, democratic 
and independent civil society organisations from both the EU and 
the partner countries that represent employers, workers and other 
NGOs. These could bring a tangible added value to the implemen­
tation of this initiative. The CSF could meet at least once a year, 
alternately in the EU and one of the partner countries. It could set 
up working groups and teams to address specific clusters of prob­
lems (see point 3.5.5) under the forth operational level of the East­
ern Partnership by establishing specific panels, and draft proposals 
and recommendations for EU representatives and partner coun­
try governments. The organisation and administration would be 
provided by a secretariat within the EESC drawing on funding 
from the relevant heading of the ENPI. 

5.6.   The EESC will continue to support the establishment of 
institutions which bring together civil society organisations, 
including the social partners, in the partner countries and enable 
their effective involvement in the consultation process, for laying 
down joint priorities of Action Plans and the European Neigh­
bourhood Partnership Instrument, in defining essential actions at 
national level, and in the monitoring, feedback and subsequent 
evaluation of progress achieved. The CSF could act as a suitable 
platform for sharing best practices regarding the role of civil soci­
ety in national decision-making processes and in the development 
of social dialogue. 
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5.7.   Once Joint Consultative Committees comprising EU civil 
society and that of the countries in question are established on the 
basis of Association Agreements, they too could be brought into 
the process. 

5.8.   Civil society organisations must be afforded the necessary 
support and help to perform these very demanding tasks. The 
EESC therefore recommends that the Commission include not 
only the civil service in the Comprehensive Institution-Building 
programme (CIB), but also civil society organisations to which 

partner organisations from the EU countries could impart their 
experience in twinning programmes. 

5.9.   The European Commission has invited the EESC to take 
part in the thematic platforms on democracy, good governance 
and stability and on people-to-people contacts. The EESC is con­
vinced that it has the capacity and experience to be invited also to 
join the two remaining platforms on economic integration and 
energy security. It recommends that the civil societies of the part­
ner countries and CSF also be included in these platforms. 

Brussels, 13 May 2009.

President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on ‘Civil society involvement in 
implementing the ENP Action Plans in the countries of the Southern Caucasus: Armenia, Azerbaijan 

and Georgia’

(2009/C 277/07)

Rapporteur: Andrzej ADAMCZYK

At its plenary session on 15-16 February 2007, the European Economic and Social Committee, acting under 
Rule 29 (2) of its Rules of Procedure, decided to draw up an own-initiative opinion on:

Civil society involvement in implementing the ENP Action Plans in the countries of the Southern Caucasus: Armenia, 
Azerbaijan and Georgia.

The Section for External Relations, which was responsible for preparing the Committee’s work on the subject, 
adopted its opinion on 16 April 2009. The rapporteur was Mr Andrzej ADAMCZYK.

At its 453rd plenary session on 13-14  May 2009 (meeting of 14  May), the European Economic and Social 
Committee adopted the following opinion by 151 votes to 2, with 1 abstention:

1.  Conclusions

1.1.   The Southern Caucasus is extremely diverse in terms of eth­
nicity, language, history, religion and politics. This, together with 
the ongoing territorial conflicts and centuries of foreign domina­
tion mean that the question of constructing an independent State, 
a national identity and defending independence absorb a lot of 
energy, not least for civil society organisations. 

1.2.   Neither the social partners nor other civil society organisa­
tions have so far played an adequate role in drawing up or imple­
menting the Partnership and Cooperation Agreements, which 
came into force in 1999, or the 2007-2011 action plans linked 
to the European Neighbourhood Policy, since the start of the 
negotiations on these matters. 

1.3.   Both the implementation of the action plans and the fore­
seen negotiations of Association Agreements as bilateral instru­
ments, and the multilateral Eastern Partnership initiative represent 
an opportunity to involve organised civil society in related activi­
ties. However, in order to achieve this, the involvement of both 
the European institutions and Member States is necessary. 

1.4.   The European Commission should encourage the govern­
ments of countries in the Southern Caucasus to cooperate actively 
with the social partners and civil society organisations in imple­
menting the action plans and Partnership and Cooperation 
Agreements. 

1.5.   At the same time, the European institutions should stress 
that human rights and democratic standards, as well as principles 
of social dialogue and those of civil dialogue be respected in the 
action plan negotiations. Annual reports on implementation of 
action plans should include an assessment of these issues. This 
could enhance both the importance of civil society and the inde­
pendence of its organisations as well as have a positive impact on 
safeguarding basic labour rights and equal rights for women. 

1.6.   Setting up the civil society forum provided for in the East­
ern Partnership initiative may facilitate dialogue between organi­
sations from the countries included in the partnership and 
dialogue between them and the authorities. However, an effort 
should be made to ensure that the organisations participating in 
the forum are genuinely representative and independent. The 
EESC could play a prominent role in ensuring that these criteria 
are respected and in the functioning of the forum. 

1.7.   Comprehensive contacts should be promoted between 
people and between organisations from countries in the region 
and EU Member States, not least on a bilateral basis. To this end, 
obtaining visas should be made easier for people from the coun­
tries of the Southern Caucasus. 

1.8.   The EU institutions, which could play a role in attempts to 
resolve conflicts between countries in the Southern Caucasus 
region, should seek to involve civil society organisations in the 
peace process, as they could have a positive impact on the recon­
ciliation process. 

2.  Introduction

2.1.   The region of the Southern Caucasus comprises the three 
countries of Armenia, Azerbaijan and Georgia. Despite the fact 
that this region does not cover a large area, it is nonetheless 
extremely diverse in terms of ethnicity, language, history, religion 
and politics. 

2.2.   The situation is further complicated by the fact that two 
countries in the region, Armenia and Azerbaijan, have for the past 
20 years been in a state of conflict over Nagorno-Karabakh, and 
Georgia has for a long time not been in control of two of its own 
provinces, Abkhazia and South Ossetia. The situation has been 
further complicated there by the recent war with Russia. 
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2.3.   Despite different traditions, histories, and paths towards 
development, the countries of the Southern Caucasus are linked 
by a common past of membership of the Soviet Union, which left 
a distinct mark in many areas of life, primarily the economic and 
social spheres. 

2.4.   As a result of the multi-ethnic make-up of the Southern 
Caucasus, as well as the ongoing armed conflicts, the issue of 
strengthening national identity, building a state and institutions, 
and defending independence remain a priority issue in all three 
countries, not least for civil society organisations. 

2.5.   The political situation in the region is characterised by a 
serious democratic deficit. During the recent period of indepen­
dence, which has lasted barely two decades, there have been coups 
d’état, civil wars and revolutions which on the whole have been 
successful. Successive governments have tried to restrict the activi­
ties of the political opposition, control the media and influence 
civil society organisations, especially the social partners. It was 
only after the rose revolution in Georgia that a democratic trans­
formation took place in that country, although both independent 
organisations and external observers point to many shortcomings 
in the way in which Georgia’s democracy functions. 

2.6.   The economic situation remains difficult. The lack of mod­
ern infrastructure, outdated technology, the shortage of home-
grown investment capital, financing of arms and military 
installations and the collapse of the market in the former Soviet 
Republics are the main causes of the poor economic circum­
stances. Given its deposits of oil and gas, Azerbaijan finds itself in 
a different position. However, the dependence of the economy on 
one sector and the loss of Nagorno-Karabakh and surrounding 
regions of Azerbaijan mean that the country’s economic prob­
lems remain considerable. 

2.7.   The social situation is also extremely difficult. A significant 
part of the population continues to live below the poverty line, 
differences in income between rich and poor are growing dra­
matically, and there are huge social problems, particularly among 
older people and the sick. The situation is not made any better by 
the high level of unemployment and the large number of war 
refugees, especially in Georgia and Azerbaijan. Furthermore, 
according to several estimates, up to  60 % of income in the 
Southern Caucasus is generated in the informal sector, which cre­
ates serious social problems. This very gloomy situation is aggra­
vated by the ongoing global economic crisis. On top of that there 
is a problem of widespread corruption. 

2.8.   The geopolitical situation of the countries of the Southern 
Caucasus is extremely complex in terms of their difficult relations 
with each other and with neighbouring countries. It is clear that 
their geographical isolation from the rest of the world will be dif­
ficult to overcome without the active involvement of large neigh­
bours, such as Turkey or Russia. Normalising and optimising 
relations with those countries is therefore in their interest. The 
fact that all tree South Caucasus countries along with Russia and 
Turkey take part in the Black Sea Synergy, which is a new multi­
lateral regional cooperation initiative could be helpful in this 
respect. 

2.9.   Agriculture is one of the potential assets of the countries of 
the Southern Caucasus. However, it is backward, ruined by the 
irrational policies of the past and current underinvestment. There­
fore, fully opening up trade relations between these three coun­
tries and their traditional market Russia could provide a significant 
stimulus for agricultural development. 

3.  The European Neighbourhood Policy (ENP) in the South­
ern Caucasus

3.1.   The Southern Caucasus were not originally included in the 
European Neighbourhood Policy (ENP). It was not until the region 
signalled that it was interested in closer contact with Europe and 
above all following the rose revolution in Georgia that there was 
a new prospect of cooperation. 

3.2.   The action plans for the three countries were adopted in 
November 2006 following two years of negotiations and form 
the basis of cooperation for the 2007-2011 period. The action 
plan priorities are similar for Armenia, Azerbaijan and Georgia 
and cover the following issues, inter alia: 

— strengthening the rule of law, especially by reforming the 
judicial system in accordance with Council of Europe 
standards, 

— strengthening democracy and ensuring that human rights 
are respected, among other things, by promoting local 
government, 

— creating the conditions for independent media, 

— improving the economic situation by creating better condi­
tions for business and enterprise, reform of the tax system 
and combating corruption, 

— achieving greater stability through support for sustainable 
economic development and social cohesion, reducing areas 
of poverty and environmental protection measures, 

— strengthening regional cooperation in the Southern Cauca­
sus area, 

— measures to find a peaceful solution to territorial conflicts.

3.3.   The ENP is in no way linked to potential EU membership 
for the countries of the Southern Caucasus. However, it does iden­
tify areas for closer cooperation, which could bring these coun­
tries more into line with acquis communautaire standards. 
Potentially it may also lead to their accession to the European Eco­
nomic Area, if they wish so. 
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3.4.   Neither the social partners nor other civil society organisa­
tions have so far played a significant role in negotiating the prin­
ciples of the Partnership and Cooperation Agreements and the 
Action Plans, or in implementing them, although the situation 
varies depending on the country and how dynamic individual 
organisations are. Those organisations which have tried to 
become involved in the process, have sometimes done so on their 
own initiative, and against the wishes of the authorities rather 
than at their request. 

3.5.   Both the implementation of the Action Plans as a key tool 
in the bilateral approach and, in addition, the new multilateral 
Eastern Partnership initiative provide an opportunity for civil 
society organisations to become more involved in the work that 
is taking place and in related measures. However, in order for 
these organisations to really be permitted to cooperate, there 
needs to be some initiative and monitoring on the part of the 
European institutions and assistance from partner organisations 
in EU Member States. 

4.  Employers

4.1.   Employer organisations in the three countries of the South­
ern Caucasus appear to be under the strong influence of the 
authorities, not least because a significant share of economic 
activity is carried out in the state sector. However, the reasons for 
this influence and the way it is wielded are not the same in all 
countries. 

4.2.   A common feature of business organisations is the crucial 
importance of chambers of trade and industry. Although these are 
not employer organisations in the strict sense and although their 
tasks and fields of activity are broader than just representing busi­
ness as a social partner, their strong ties to the government and 
often quasi-governmental status mean that these organisations are 
very authoritative but not particularly independent. 

4.3.   Owing to their weakness, the fact that they are not particu­
larly representative and their ties to the state authorities, which 
usually assume the form of dependence, employer organisations 
are not in a position to play a role of full fledged social partner in 
negotiations with trade unions, which are forced to discuss 
numerous matters directly with the government whether they like 
it or not. However, the specific features of employer organisations 
vary from country to country. 

4.3.1.   Despite significant pressure to privatise from the market-
oriented government in Georgia, a considerable section of indus­
try is controlled by the state, and the majority of privatised 
businesses belong to investors from Russia or Kazakhstan. This 
makes the government even keener to interfere in employer issues 
and increases its scope for doing so. 

4.3.2.   The main sectors of Armenia’s economy remain in the 
hands of Nagorno-Karabakh war veterans, who have created a 
privileged group of entrepreneurs. At the same time, the mutual 
financial, business, and political relationship of businesspeople 
and parliamentarians and government politicians is maintained. 
Now that the Nagorno-Karabakh generation of fighters are leav­
ing the scene and as a result of cooperation with sister employer 
organisations from Europe, business organisations in Armenia 
might begin to fulfil the more traditional role of social partner. 

4.3.3.   The energy sector makes up 90 % of the Azerbaijani 
economy and remains under the direct supervision of the presi­
dent. This, together with the fact that the business elite in other 
sectors of the economy is made up of mostly young managers 
who are loyal to the State Authorities, many of them well-
educated and trained in Western Europe and United States, means 
that employer’s organisations start more and more playing a role 
of a social partner. 

5.  Trade unions

5.1.   Trade unions in the three countries of the Southern Cauca­
sus are very different from one another, which to a large extent 
stems from the fact that they operate in different economic, social 
and political conditions. Their common features include a signifi­
cant decline in membership over the years, and more or less suc­
cessful attempts to reform outdated structures and organisational 
methods. Despite several attempts, it has not been possible to 
establish a real trade union alternative, which in practice leaves 
organisations which existed at the time of independence with an 
exclusivity on worker representation. 

5.2.   However, these organisations differ in how independent 
they are of the state authorities and in the closeness of the rela­
tionship they have with partner employer organisations. 

5.2.1.   Georgia’s trade unions are relatively independent of the 
government and the presidential administration, with which they 
are at loggerheads. This is a difficult situation given the accusa­
tions of unpatriotic behaviour and even sabotage in a war situa­
tion. Yet it is also unavoidable considering the arrogance of the 
authorities and their failure to take account of the views of the 
social partners. Trade union and workers’ rights have been 
infringed in many cases and a new labour code was introduced 
without consultation. 

5.2.2.   Armenia’s trade unions, which were the last of the three 
countries’ trade unions to start reform, very rarely take a critical 
or independent stance towards the state authorities, and have not 
undertaken any major reforms for a long time since becoming 
independent of the pan-Soviet structure. This was because of the 
war situation and the country’s principle of political correctness, 
which required support for the authorities as a patriotic obliga­
tion. The change in leadership at the trade union confederation, 
which took place in 2007, will enable it to become more dynamic 
in its activities and more independent. 
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5.2.3.   State Authorities in Azerbaijan, from the moment that 
the current team came to power, has devoted considerable atten­
tion to social dialogue and to ensuring social harmony. The trade 
unions, which support this policy, wish to achieve as much as 
possible for workers, while not entering into severe conflicts and 
avoiding any risk to national unity. This has given rise to a spe­
cific corporate model for trade unions, particularly in the wealthi­
est industrial sector (energy) and in the state-owned services 
sector. The trade unions, which enjoy relatively considerable level 
of independence, actively stand up for the social rights and well-
being of their members, while avoiding direct confrontation with 
the government, which appears to be the only possible strategy at 
the present time. 

6.  Non-governmental organisations representing other 
interests

6.1.   NGOs in the Southern Caucasus can be divided into three 
groups on the basis of how they fund their activities: 

— independent NGOs, which finance their activities through 
member contributions, services provided externally or on 
the basis of accumulated or inherited wealth, 

— NGOs which are set up, financed and controlled by the 
government, 

— NGOs which are dependent on external, usually foreign, 
donors.

6.2.   A characteristic feature of NGOs in the Southern Caucasus 
region is their wide variety of goals and tasks as well as their often 
transitory nature. NGOs are frequently set up and later disappear 
after having carried out one specific task or after their funding 
ceases. 

6.3.   The lack of a tradition of civil society organisations, armed 
conflicts and difficulties in funding activities mean that creating 
truly independent organisations is problematic. 

6.4.   Following the economic ruin and social catastrophe which 
occurred in the initial period after the collapse of the Soviet 
Union, a significant proportion of civil society organisations 
focussed their efforts on combating poverty and improving living 
standards. 

6.4.1.   Civil society seems to be developing most dynamically in 
Georgia. There are around 100 NGOs, which have received rec­
ognition from independent observers and are active in areas such 
as combating corruption and promoting the rule of law, human 
and minority rights, media freedom, environmental protection 
and energy security. 

6.4.2.   In Armenia, the main groups of NGOs are those commis­
sioned directly by government or international organisations to 
carry out political analysis or draw up strategy documents, and 
those which carry out projects in areas such as education, health 
care or social protection. An interesting phenomenon is the trans­
formation of NGOs into small commercial service businesses fol­
lowing the completion of a project. 

6.4.3.   In Azerbaijan the national NGO Forum founded in 1999 
with support of UNDP represents a mixture of more than 400 
NGOs which are partly dependent on the government, foreign 
sponsors or opposition parties and the few remaining organisa­
tions support themselves by charging for their services. Despite of 
this, they are also a small number of organisations who maintain 
political neutrality and might in the future play a bigger role in 
shaping opinion. 

7.  Perspectives and recommendations

7.1.   The implementation of the European Neighbourhood 
Policy Action Plans represents a hitherto unused opportunity to 
strengthen social and civil dialogue in terms of European coop­
eration with the countries of the Southern Caucasus. 

7.1.1.   The European Commission should encourage govern­
ments of countries in the Southern Caucasus to consult with the 
social partners and other civil society organisations on the action 
plans and include them in joint efforts to implement, monitor and 
evaluate the plans. Not even the best practices of direct contacts 
between EU representatives and selected organisations can replace 
this. This would be significant both for the implementation of the 
action plans and for increasing the importance and role of civil 
society. 

7.1.2.   During the negotiations on the action plans and the Part­
nership and Cooperation Agreements, the European Commission 
should place greater emphasis on respect for human rights and 
democratic standards and principles of social dialogue and those 
of civil dialogue, including the freedom of association and the 
right to carry out collective negotiations. It would be desirable for 
the annual reports on implementation of the action plans to 
include an in-depth assessment of these issues. 

7.1.3.   The governments of individual countries should, while 
working together with the European institutions and cooperating 
closely with civil society organisations, carry out a broad infor­
mation campaign on the EU, its institutions and the acquis com­
munautaire as well as the neighbourhood policy and the 
implementation of the action plans. Appropriate tools and fund­
ing instruments should be created with this in mind. One such 
tool could be the possibility of European small grants for civil 
society organisations, designed especially for this purpose. 
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7.2.   The new Eastern Partnership initiative will provide a fresh 
opportunity to strengthen contacts between civil society organi­
sations of the Southern Caucasus and the European Union and, 
above all, to boost civil dialogue locally. 

7.3.   The proposal in the Eastern Partnership initiative to set up 
a civil society forum aimed at promoting cooperation between 
organisations and facilitating dialogue between them and the 
authorities is a valuable initiative, but should be accompanied by 
monitoring from the European institutions to ensure that this dia­
logue is genuine. 

7.3.1.   There needs to be an effort here to ensure that represen­
tatives are appointed to the forum democratically and that the 
forum should include the most representative, democratic and 
independent organisations. The EESC could play a prominent role 
in this process by assuring that these criteria are respected and in 
the functioning of the forum. 

7.3.2.   Furthermore, if the forum, as a body, were also to include 
members from other countries covered by the Eastern Partner­
ship, this would enable civil society to extend the principle of 
multilateral cooperation to encompass countries from outside the 
Southern Caucasus. 

7.4.   The Eastern Partnership should promote effective contacts 
between peoples and organisations in the areas of education, sci­
ence, culture, combating discrimination and intolerance and 
mutual respect of peoples. In order to achieve this, obtaining visas 
should be made easier for citizens of the countries of the South­
ern Caucasus.. 

7.5.   Both the European neighbourhood policy and the Eastern 
Partnership enable civil society in the countries of Southern Cau­
casus not only to establish contact with the EU institutions but 
also to engage in bilateral cooperation with its own partner 
organisations. It would also be very useful to set up a mechanism 
to support the establishment of cooperation with EU 
counterparts. 

7.6.   One of the problems afflicting the countries of the South­
ern Caucasus is ongoing armed conflict. Apart from the obvious 
role for the EU institutions in attempts to resolve these conflicts, 
it would appear that civil society organisations could play a sup­
porting role in the peace process, especially in promoting it 
among their own people. Joint regional initiatives could be par­
ticularly important here, with contacts between partner organisa­
tions of the countries in conflict as the starting point for the 
difficult process of reconciliation. 

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Rapporteur: Ms PELTOLA

At its plenary session held on 10 July 2008 the European Economic and Social Committee, acting under Rule 
29(2) of its Rules of Procedure, decided to draw up an own-initiative opinion on:

Baltic Sea region: the role of organised civil society in improving the regional cooperation and identifying a regional 
strategy.

The Section for External Relations, which was responsible for preparing the Committee’s work on the subject, 
adopted its opinion on 16 April 2009 The rapporteur was Ms PELTOLA.

At its 453th plenary session, held on 13 and  14  May 2009 (meeting of 13  May 2009), the European Eco­
nomic and Social Committee adopted the following opinion by 171 votes to 6 with 7 abstentions.

1.  Conclusions and recommendations

1.1.   The EESC considers that the four aims of the Baltic Sea 
Strategy, which seek to make the region 1) an environmentally 
sustainable place, 2) a prosperous place, 3) an attractive and 
accessible place and  4) a safe and secure place, are important, 
well-founded and complementary. 

1.2.   The EESC underlines the vital role of organised civil society 
in implementing the Baltic Sea Strategy. The EESC recommends 
that the Commission set up a consultative ‘Baltic Sea Civil Society 
Forum’ in order to ensure organised civil society’s involvement in 
the Baltic Sea Strategy.

1.3.   The external relations dimension of the Baltic Sea Strategy 
must be linked to cooperation within the Northern Dimension, 
opening the way for a partnership of equals between the EU and 
third countries. 

1.4.   The EESC believes that the implementation of the Baltic Sea 
Strategy will require the establishment of its own separate bud­
get, otherwise the strategy risks remaining merely a political state­
ment and will not achieve its aims. 

1.5.   Promoting economic growth and prosperity requires insti­
tutional measures from the EU, in particular the strengthening of 
the international treaty base. This would assist the various play­
ers, be they companies or private individuals, in bringing about 
economic integration and growth in the region more successfully 
than has been the case so far. The EESC considers that strength­
ening the economy of the Baltic Sea region will enhance its attrac­
tiveness and promote the creation of a Baltic Sea brand. Economic 
growth would also bring wider benefits to the EU area as a whole, 
improving the functioning of internal markets and economic 
integration. 

1.6.   The EESC is of the view that following the HELCOM Baltic 
Sea Action Plan, as agreed by the EU and the Baltic coastal states, 
is the best way of protecting the Baltic Sea environment. 

1.7.   The EESC believes that citizens’ active participation will 
take on increasing importance in the future, even in those sectors 
and areas which have traditionally been managed by the public 
sector. Environmental protection in the Baltic Sea region is a good 
example of this. 

2.  Introduction

2.1.   The European Union is in the process of drawing up a Bal­
tic Sea Strategy. The European Parliament adopted a resolution on 
the drawing up of an EU Baltic Sea Strategy in November 2006. 
In December 2007, the European Council asked the Commission 
to draw up the strategy by June 2009. This strategy sets out the 
most important parameters for improving future regional coop­
eration in the Baltic Sea region. The Commission is preparing the 
strategy as a regional policy initiative. All in all, 19 Commission 
Directorates General are involved in the preparatory work. 

2.2.   The strategy aims to cover four aims: to make the Baltic Sea 
region

(1) In this opinion, the Baltic Region means states with shorelines on the
Baltic Sea: Finland, Sweden, Denmark, Germany, Poland, Estonia,
Latvia, Lithuania and Russia. All, with the exception of Russia, are
Member States of the European Union.

 (1) 1) an environmentally sustainable place, 2) a prosper­
ous place 3) an attractive and accessible place, and 4) a safe and 
secure place. The EESC considers such aims for the Baltic Sea 
Region both important, well-founded and complementary. The 
notion of creating a clear Baltic Sea identity is also well-founded. 
By putting forward recommendations on better governance, the 
Baltic Sea Strategy will also aims to simplify procedures and cut 
red tape.
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2.3.   The content and overall viewpoint of the Commission’s 
Baltic Sea Strategy has been built up through open public dia­
logue and wide-ranging consultation with stakeholders. In addi­
tion to these round table events, a public Internet consultation 
was used to gather views and opinions

(2) The first round table was held in Stockholm on 30 September 2008
and the second will be held in Rostock on 5-6  February 2009. In
addition, round table events were held in Kaunas on 18-19 Septem­
ber 2008, Gdansk on 13  November 2008, Copenhagen on
1-2 December 2008 and Helsinki on 9 December 2008. The Internet
consultation took place between 3  November and  31  Decem­
ber 2008.

 (2). The EESC supports the 
approach chosen by the European Commission.

2.4.   The Baltic Sea Strategy will be submitted to the European 
Council on 19 June 2009. The strategy’s implementation plan is 
intended to be a very practical document which defines the 
responsible parties and timetables and to which, should the need 
arise, complementary measures may be added. Implementation of 
the strategy will begin under the Swedish presidency of the EU 
and work will continue under the presidencies of other Baltic 
Member States, first Poland in 2011 and then Denmark and 
Lithuania in 2012 and 2013.

2.5.   The external relations dimension of the EU’s Baltic Sea 
Strategy is linked to cooperation within the Northern Dimen­
sion

(3) OJ C 309 of 16.12.2006, p. 91.

 (3). The Northern Dimension is an instrument by means of 
which the EU and Russia, together with Norway and Iceland, 
implement policies in agreed areas of cooperation in northern 
Europe. Cooperation within the Northern Dimension will enable 
a Partnership of Equals between the EU and third countries to be 
created. The EESC strongly supports the inclusion of all Baltic Sea 
states in joint projects in the Baltic Sea region. That is why Rus­
sia’s participation and commitment to Baltic Sea cooperation 
from the outset is of crucial importance. In addition, the EESC 
encourages the Baltic Sea states, Norway and Iceland to continue 
their cooperation, which has close historic, economic and cultural 
roots.

2.6.   No new funding instruments are envisaged for implement­
ing the Baltic Sea Strategy. Available funding channels include the 
EU Structural Funds (EUR  55 billion for the Baltic Sea region 
between 2007-2013), national funding from each Baltic Sea state 
and funding options from international financial institutions such 
as the EIB, NIB and the EBRD. The EESC believes that more effec­
tive use must be made of the various EU funding channels for the 
purposes identified in the Baltic Sea Strategy. 

2.7.   The EESC believes that the implementation of the Baltic Sea 
Strategy will require the establishment of its own separate bud­
get, otherwise the strategy risks remaining merely a political state­
ment and will not achieve its aims. The EESC will address the issue 
of funding more closely in a future opinion. 

3.  The role of organised civil society in implementing the 
Baltic Sea Strategy

3.1.   The EESC welcomes the fact that the Commission has 
actively involved civil society organisations in drawing up the Bal­
tic Sea Strategy: their active participation is also required for 
implementing the strategy’s action plan. The EESC stresses that 

without organised civil society’s genuine involvement in the Bal­
tic Sea Strategy, implementing the strategy’s measures and achiev­
ing its goals will not be possible. 

3.2.   At present, the important work of numerous different 
organisations, such as NGOs, consumers, and business or nature 
conservation groups often never progresses beyond the level of 
recommendations. Knowledge of their work is patchy and prac­
tical measures may never get off the ground. 

3.3.   As well as national bodies, regions, cities and organised 
civil society associations are also key players in the Baltic Sea 
region. The EESC feels there is a need to clarify their various roles, 
to encourage organisations to work together and to develop 
cooperation arrangements. There is also a need to clarify the con­
fusing morass of initiatives and projects under the various fund­
ing programmes by coordinating programmes more efficiently 
and taking systematic account of the Baltic Sea Strategy’s 
priorities. 

3.4.   The EESC is concerned about the practical implementation 
and monitoring of the Baltic Sea Strategy’s action plan and there­
fore proposes that the Commission establish a consultative ‘Baltic 
Sea Civil Society Forum’, whose remit would be:

— to ensure organised civil society’s involvement in the Baltic 
Sea Strategy; 

— to voice organised civil society’s views and recommenda­
tions on topical issues to the relevant Baltic Sea Strategy 
authorities; 

— to promote the active engagement of organised civil society 
in countries involved in the Baltic Sea Strategy; 

— to promote organised civil society’s participation in imple­
menting the Baltic Sea Strategy at national, regional, and EU 
level; 

— to foster and encourage public discussion and awareness of 
the Baltic Sea Strategy’s measures, progress made and goals 
to be attained, both in the EU Member States and in other 
countries covered by the strategy; 

— to use various means, such as visits, workshops and the dis­
semination of best practice, to promote networking between 
regional civil society groups (both inside and outside the EU).
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3.5.   The EESC is ready to begin preparatory work on the ‘Baltic 
Sea Civil Society Forum’ with regard to its remit, composition and 
operation. The EESC’s existing contacts with regional civil society 
organisations and its experience in similar fields will enable it to 
manage the Forum’s activities. The EESC has some very positive 
experience and functional models at its disposal from securing the 
active participation of organised civil society in projects such as 
Mediterranean cooperation

(4) The EESC established a network of economic and social councils and
similar institutions in the Euromed region in 1995 on the basis of a
mandate given to it in the Barcelona Declaration.

 (4) and network cooperation in the 
Black Sea region

(5) OJ C 27 of 3.2.2009, p. 144.

 (5).

4.  Making the Baltic Sea a prosperous economic area

4.1.   The effective implementation of the EU’s internal market 
within the region brings with it very significant benefits in terms 
of economic growth. The EU, national states and international 
organisations create the institutional structures which underpin 
economic relations in the Baltic Sea region and allow it to grow. 
It is nonetheless clear that it is the economic players themselves, 
firms as well as private individuals, who are responsible for eco­
nomic integration. Hence, this will be the factor determining how 
successfully the integration of the Baltic Sea region’s economy 
proceeds and how quickly it grows. The EESC believes that 
strengthening the Baltic Sea region’s economy will considerably 
enhance the region’s attractiveness and promote the creation of a 
Baltic Sea brand. Strengthening the Baltic Sea region’s economy 
would also bring wider benefits to the EU area as a whole. 

4.2.   The following sets out the main priorities on market inte­
gration and measures to promote growth in the Baltic Sea eco­
nomic region. 

4.2.1.   S t r e n g t h e n i n g t h e i n t e r n a t i o n a l t r e a t y 
b a s e 

4.2.1.1.   Exploiting the economic opportunities offered by the 
Baltic Sea region requires, in the first instance, a significant expan­
sion in the international treaty base as well as the deeper integra­
tion of Europe. Although Russia’s membership of the WTO and 
its new cooperation agreements with the EU (New EU/Russia 
Agreement) do not concern the Baltic Sea region exclusively, their 
potential benefits to the region are of decisive importance as driv­
ers of regional economic growth and as promoters of develop­
ment. The Baltic Sea is the most important natural export route 
for Russia’s and Asia’s products to Europe. 

4.2.1.2.   It is a matter of concern to the EESC that Russia is not 
a signatory to the European Union’s Baltic Sea Region Programme 
(INTERREG IVB 2007-2013), which is endeavouring to make the 
region an attractive place to invest, live and work in. 

4.2.1.3.   Falling within the decision-making powers of the EU 
and its Member States are several contractual arrangements which 
could have an extremely positive impact on the Baltic Sea region. 
For example, at present, a company with operations in each of the 
nine Baltic Sea region countries has to use up to eight different 
currencies. Only Finland and Germany belong to the euro zone. 
It is very important for economic and monetary union to be 
extended to include Denmark, Sweden, Estonia, Latvia, Lithuania 
and Poland. In particular, initiatives from Denmark and Sweden 
to join economic and monetary union would lend effectiveness 
and credibility to efforts to exploit the full potential of the Baltic 
Sea economic region. 

4.2.2.   P r o m o t i n g t h e f u n c t i o n i n g o f t h e i n t e r­
n a l m a r k e t 

4.2.2.1.   More needs to be done to ensure the proper function­
ing of the Baltic Sea region’s internal market. With increased spe­
cialisation, more and more firms are operating in various 
international networks formed according to field of activity. 
Through their customers, subcontractors and business partners, 
firms have links to markets and producers throughout the Baltic 
Sea region. With the increase in cross-border commercial trans­
actions, it is vitally important for the Baltic Sea region to create as 
uniform a market area as possible so that trade in goods and ser­
vices, public procurements and investment flows are unimpeded 
and capital and labour markets function smoothly. 

4.2.2.2.   The entry into force of the new Lisbon treaty in 2010 
is potentially very important for EU Member States in the Baltic 
Sea region. The treaty strengthens the EU’s competence in impor­
tant areas for industry such as customs union, competition rules 
and trade policy. 

4.2.2.3.   Achieving as uniform an application of EU law as pos­
sible is also crucial. For example, a key element of the revised Lis­
bon strategy on jobs and growth is the service directive, which 
must be implemented in Member States by 28  December 2009. 
Eurochamber’s

(6) The Association of European Chambers of Commerce and Industry.

 (6) February 2009 report

(7) The 4th edition of survey on the Implementation of the Services
Directive: www.eurochambres.eu

 (7) highlights, inter alia, 
significant differences between the implementation of this direc­
tive in the Baltic EU Member States in terms of both timetables 
and substance. The current situation presents the EU Baltic Mem­
ber States with an excellent opportunity to work together to cre­
ate a standardised, centralised business system for services 
providers. This centralised business system must clarify authori­
sation procedures for the provision of services, make it easier to 
obtain information on administrative formalities and consumer 
protection as well as making it easier for service providers to 
transfer from one Member State to another.
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4.2.2.4.   Several key sectors in the Baltic Sea region remain out­
side the scope of the service directive. These include some trans­
port services, temping agencies, financial services and healthcare 
services. These services also need a properly functioning internal 
market, especially if companies are required to be active service 
providers. 

4.2.2.5.   Various trade barriers still prevent firms from operat­
ing efficiently in the Baltic Sea region. The European Union and 
other players still have much to do in the Baltic Sea region in 
terms of consolidating the basic principles of the rule of law and, 
in particular, eradicating corruption. 

4.2.2.6.   The EESC would like to draw attention to an excellent 
example of trade facilitation between the EU and Russia. A pilot 
project on the electronic transmission of customs clearance data 
began on 1 January 2009. At this initial stage, Russia and eight EU 
countries, three from the Baltic region (Latvia, Sweden and  Fin­
land) are involved. Three more Baltic countries (Lithuania, Esto­
nia and  Poland) will join the project later in 2009. This project 
marks the first step in modernising customs procedures between 
Russia and the EU. Further harmonisation measures are needed to 
facilitate customs clearance so that opportunities for criminal 
activity in this area are closed off. Harmonisation will improve 
logistics and bring down company costs.

4.2.3.   I n f r a s t r u c t u r e 

4.2.3.1.   Infrastructure needs sea, river, land and air transporta­
tion to be linked up across state borders. This calls for competi­
tion and joint planning so that routes can be linked together 
seamlessly. More attention also needs to be paid to their quality. 
Cooperation between EU Member States and with Russia in par­
ticular is needed to develop cheap and efficient transport chains 
and to eliminate bottlenecks. This could be accomplished by mak­
ing full use of the Baltic Sea motorway concept, the Europe-wide 
TEN-T

(8) http://ec.europa.eu/transport/infrastructure/consultations/
2009_04_30_ten_t_green_paper_en.htm

 (8) policy on transport networks and the forthcoming 
Northern Dimension’s transport and logistics partnership. Any 
analysis of this should encompass neighbouring EU Member 
States and trans-European transport routes. This is a key condi­
tion for the improved mobility of goods, services and labour.

4.2.4.   B o o s t i n g e c o n o m i c g r o w t h 

4.2.4.1.   Several pieces of research show that there is a positive 
correlation between economic growth and the effectiveness of the 
legal system

(9) European Bank for Reconstruction and Development, Transition
report 2005: Business in transition and World Bank (2008), Macro­
economics and Growth Research Program/Investment climate and
the Microeconomics of Growth/Institutions and Governance. See
also: http://www.enterprisesurveys.org/ on business climate condi­
tions in various countries.

 (9). Inadequate protection of property, corruption 

and uncertainty about the honouring of contracts and the inde­
pendence of the judiciary as well as the inconsistent application 
and interpretation of the law combine to slow down economic 
growth. This makes investment more risky and investment flows 
dry up. The countries of the Baltic Sea region could agree on joint 
steps to remedy any shortcomings in this regard. The Baltic Sea 
Strategy would offer an excellent foundation for such action.

4.2.4.2.   The nine countries of the Baltic Sea region differ widely 
from each other in many respects. The countries of the Baltic Sea 
region and their economic relations have changed significantly 
during the last 20 years. Levels of economic development and 
industrial structures differ from one country to another and new 
business opportunities created by differences in supply and 
demand and diversity should be exploited more effectively than 
has hitherto been the case. The mega trends in the region, such as 
European integration, Russia’s changing international status and 
global changes in the energy, commodities and service markets, 
should be exploited in a commercially and economically sustain­
able way. This means that civil society players must have favour­
able underlying conditions and incentives for their activities. 

4.2.4.3.   The EESC would emphasise that economic growth and 
efficient production do not necessarily need to stand in opposi­
tion to environmental concerns. On the contrary, the positive 
opportunities offered by the interaction of a growing and diver­
sifying economy with a cleaner environment should be 
highlighted. 

4.2.5.   C o o p e r a t i o n i n r e s e a r c h a n d i n n o v a t i o n 

4.2.5.1.   Interesting, international joint innovation projects on a 
cluster basis are underway in the Baltic Sea region. For example, 
the Nordisk Innovations Centre (NICE) has launched over 100 dif­
ferent projects and cross-border networks which have been 
grouped into different thematic groups: creative sectors, environ­
mental technology, micro- and nanotechnology, innovative con­
struction, nutriceuticals and food safety. 

4.2.5.2.   The EESC sets great store on the importance of the 
so-called fifth freedom and on cooperation between researchers, 
students, teachers and between the public and private sector. 
Efforts should be made to promote exchanges of research person­
nel between research institutes and universities. For example, 
developing the operational conditions for clusters would require 
the removal of national barriers to research funding creating a 
common system for the Baltic Sea countries which combines 
research funding from national sources. In line with the revised 
Lisbon strategy, each EU Member State in the Baltic Sea region 
should endeavour to increase its proportion of research and devel­
opment spending to three per cent of gross national product. 
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4.2.5.3.   The scientific and research communities of the eight 
Baltic Sea region countries which are EU Member States have 
been active participants in BONUS ERA-NET projects. In 2008, as 
part of the EU’s 7th framework research programme, the Com­
mission approved the Joint Baltic Sea Research Programme 
(BONUS+), which is jointly funded by the EU and by national 
research funding bodies from the Baltic coastal states. The EESC 
warmly welcomes the establishment of this new permanent Bal­
tic Sea research programme BONUS+ and particularly hopes that 
its results will have a greater impact on the protection of the Bal­
tic Sea and on the region’s sustainable development than has been 
the case to date. 

4.2.6.   L a b o u r m o b i l i t y 

4.2.6.1.   Although five years have passed since EU enlargement 
in the region, free movement of labour in the EU area has not yet 
been attained. However, as of 30  March 2008, all the EU Baltic 
Sea Member States have been covered by the Schengen provisions 
that facilitate the free movement of persons. The EESC believes 
that an end should be put to transitional periods for the free 
movement of labour. The movement of labour and expertise from 
one country to another, so-called ‘brain circulation’, is of benefit 
to everyone. To ensure the availability of qualified labour, the 
whole Baltic Sea region must swiftly adopt an employment-based 
immigration policy. This is necessary even though at a time of 
economic slowdown, labour supply is likely to grow in the area 
for some time. Efforts should also be made to further promote the 
matching of job vacancies with employees. Work cultures and 
minimum working conditions need to be harmonised in order to 
avoid distortions of competition and to ensure employees’ funda­
mental rights. With regard to training people for the labour mar­
ket, the objective must be to develop a common vocational 
training structure and a list of professional qualifications. Much 
remains to be done across the whole Baltic region in promoting 
work incentives and facilitating the move from place to place or 
country to country.

4.2.6.2.   The Baltic Sea Labour Network (BSLN) has just begun a 
three year joint project involving dozens of participating partners 
from the various countries in the region. It aims to make the Bal­
tic Sea Region a European model of transnational labour market 
policy as well as an attractive place to work, live and invest in. The 
Trade Union Network (BASTUN) is, one of the key partners 
involved in the BSLN project

(10) Partners include central employees’ organisations, international
employees’ federations, the Council of Baltic Sea States (CBSS), cen­
tral employers’ organisations and the German Institute for Social and
Training Policy.

 (10).

5.  Making the Baltic Sea Region an environmentally sustain­
able place

5.1.   The aim is to make the Baltic Sea Region an ecologically 
sustainable area. The Baltic Sea is a relatively small, shallow basin 
of brackish water, which makes it, ecologically speaking, excep­
tionally vulnerable. 

5.2.   Over the last twenty years the condition of the Baltic Sea 
has deteriorated to a worrying degree. Waste discharges into it 
remain at an unsustainable level. The Baltic’s eutrophication and 
its high levels of environmental toxins mean that nutrient levels, 
the frequency of algae blooms and other flora are on the increase. 
The increase in algae blooms is directly determined by the high 
levels of nitrogen and phosphorous, their primary nutrients. 

5.3.   Over 85 million people live in the Baltic’s drainage area and 
they are becoming increasingly aware of its worrying state. The 
challenge in taking measures to protect the Baltic lies, however, 
in the fact that there are nine countries at different stages of devel­
opment on the Baltic coastline and around a dozen countries, 
including Belarus and Ukraine, situated in the drainage area. This 
has made coordinating work between the various stakeholders 
difficult. The EESC believes that the Baltic’s alarming condition 
makes swift and effective cross-border measures imperative

(11) http://www.wwf.fi/wwf/www/uploads/pdf/balticseascorecard2008.pdf.

 (11).

5.4.   The EESC feels that the most rapid and cost-effective way 
of improving the whole Baltic’s condition is to tackle the worst 
sources of pollution at a very localised level. In the Gulf of Fin­
land, for example, the worst single polluter is the city of St. Peters­
burg, which still does not do enough to remove nutrients from its 
waste water. Nevertheless, significant progress has been made. At 
its biggest sewage treatment plant, which came on-stream in 
2007, the chemical precipitation of phosphorous in waste water 
has contributed to a significant reduction in phosphorous pollu­
tion and algae blooms in the Gulf of Finland. In particular, fugi­
tive emissions from agriculture must be tackled more effectively 
in all Baltic coastal states. Reducing these would significantly 
improve the condition of coastal waters. 

5.5.   The EESC considers the HELCOM Baltic Sea Action Plan 
(BSAP)

(12) www.helcom.fi.

 (12) to be the most important instrument for halting the 
eutrophication of the Baltic. All the Baltic coastal states and the 
Commission signed this agreement in 2007.

6.  Energy and maritime safety

6.1.   The ESSC has prepared a separate opinion on the external 
dimension of the EU’s energy policy

(13) OJ C 182 of 4.8.2009, p. 8.

 (13) which states that the EU 
attaches particular importance to the energy issues contained in 
the Baltic Sea Strategy. Energy cooperation in the region mainly 
covers energy consumer countries and energy transit countries. 
The central feature is the connection to Russia. A particular pri­
ority for the Baltic region should be the establishment of a new 
agreement between the EU and Russia (New EU/Russia Agree­
ment) based on the principles of reciprocity and mutual under­
standing, which also covers energy issues. Russia should allow gas 
transit on its network and permit European firms to invest in 
developing its energy networks and energy sources.

NE64/772C

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:182:0008:0008:EN:PDF


Official Journal of the European Union C 277/47

6.2.   The Baltic Sea’s fragile ecosystem, already seriously pol­
luted, means that the planned Nord Stream Baltic gas pipeline 
project must meet stringent safety and environmental require­
ments. For example, after the Second World War, ammunitions, 
munitions and chemical weapons were sunk in the Baltic Sea and 
there is no knowledge of their exact location and condition. The 
EESC supports the resolution adopted by the European Parlia­
ment

(14) European Parliament resolution of 8  July 2008 on the environmen­
tal impact of the planned gas pipeline in the Baltic Sea to link up Rus­
sia and Germany (Petitions 0614/2007 and  0952/2006)
(2007/2118(INI)).

 (14) on 8  July 2008 and strongly recommends that stake­
holders in the Nord Stream gas pipeline project look closely at 
alternative routes, especially over land. Whatever happens with 
the Nord Stream Baltic gas pipeline, Russia must also uncondi­
tionally respect the EU gas market’s legal framework, including 
access for third parties.

6.2.1.   Maritime safety is a particular cause for concern for the 
Baltic coastal states. A particular environmental challenge is the 
amount of oil transported across the Baltic which has increased 
seven-fold over the last fifteen years. In 2007, the amount of oil 
transported via the Baltic was 145 million tonnes and this is fore­
cast to increase to 240 million tonnes by 2015. This cooperation 
between the Baltic coastal states has resulted in the International 
Maritime Organisation (IMO) designating the Baltic Sea as a par­
ticularly sensitive sea area (PSSA). Vessels with double bottoms 
and double hulls, mandatory from 2010, will help to prevent pos­
sible oil spillages. The EESC nevertheless urges the countries of the 
Baltic Sea region to develop a joint monitoring and information 
exchange system to further promote maritime safety. 

6.2.2.   Nutrient emissions from ships can be reduced by chang­
ing the waste water requirements in annex  IV of the MARPOL 
convention. The aim of Directive 2000/59/EC was to increase 
port reception facilities for ship-generated bilge and waste water. 
Voluntary action to reduce waste water discharges should con­
tinue to be encouraged, for example, by increasing the number 
and volumes of port reception facilities. Baltic Sea ports must also 
ensure that their operational conditions are sufficiently flexible 
and swift to deal with large cruise ships

(15) HELCOM recommendation 28E10 (Application of the no-special-fee
system to ship-generated wastes and marine litter caught in fishing
nets in the Baltic Sea area) should likewise be fully implemented.

 (15).

6.3.   Although the eutrophication of the Baltic is not signifi­
cantly affected by ship discharges, they are easier to reduce than 
fugitive emissions, and therefore must not be overlooked. 

7.  Reduction of agricultural emissions

7.1.   The HELCOM Baltic Sea Action Plan (BSAP) sets out clear 
minimum nutrient pollution targets for each country in the Baltic 
Sea region. Meeting those targets requires the EU to develop 

certain elements of the common agricultural policy in which the 
particular circumstances of the Baltic Sea region’s agricultural pro­
duction and environment are also taken into account

(16) The effective implementation of the integrated river basin manage­
ment plans of the EU Water Framework Directive should be secured.
Water protection within agriculture can be enhanced by giving pri­
ority to environmentally sensitive areas.

 (16).

It is useful therefore that, in its draft action plan, the Commission 
has to a large extent taken on board the proposals of the Baltic 
countries’ farming organisations concerning sustainability, the 
environment and agriculture. Among other things, these focus 
more specifically on action relating to environmental technology, 
consultation, manure management and the implementation and 
administration of the EU’s rules on pesticides, feed and food.

Here cooperation between players and organisations in the indi­
vidual Member States such as agricultural producers, environmen­
tal organisations and consumers is of particular importance. 
Agreeing on best practice in order to apply and disseminate it 
across the various countries is vital for the area. Practices which 
could be systematically utilised by different players should be 
sought under agricultural development programmes in the new 
programme period. Likewise, methods which improve the use of 
fertilisers and energy should also be sought

(17) To reduce the agricultural loading to the Baltic Sea, innovations
within agricultural policy are needed both in planning and in imple­
mentation of the measures. One possible example of new practices
could be voluntary competitive biddings in an agri-environmental
scheme. Background: competitive bidding is a voluntary measure by
which measures are focused on those fields where the risk of nutrient
release is highest and the cost-efficiency ratio of the protection mea­
sures is best. Based on the bids, the authorities pay the farmer accord­
ing to the environmental advantage of measures concerning each of
the fields offered to the programme, instead of the present flat-rate
subsidies.

 (17).

8.  Reducing phosphorus and nitrogen emissions by means 
of more efficient waste water treatment

8.1.   The EESC considers the full application of the EU Urban 
Wastewater Treatment Directive

(18) The Council Directive 91/271/EEC concerning urban waste-water
treatment.

 (18) to be the most important 
step in bringing down nitrogen and phosphorus emissions. 
Another important measure for a more efficient removal of phos­
phorus is the application of HELCOM recommendation 28E/5. 
Current EU timing requirements are, however, too generous given 
the alarming state of the Baltic Sea. More ambitious targets are 
necessary. The EESC sets store on improving the efficiency of 
these technical and chemical treatment processes as they are rea­
sonably cost-effective and produce swift results.
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8.2.   The John Nurminen Foundation is a good example of how 
organised civil society can act to protect the Baltic Sea environ­
ment. The principal aim of the John Nurminen Foundation’s 
project for a clean Baltic Sea is to halt its eutrophication and to 
raise environmental awareness of the Baltic’s condition

(19) http://www.johnnurmisensaatio.fi/?lang=en.

 (19). The 
main focus is on measures which impact most rapidly and cost-
effectively on the Baltic Sea’s natural environment and utility val­
ues. Donations fund measures such as improvements in the 
chemical removal of phosphorous from municipal waste water 
destined for the Baltic Sea. The advantage enjoyed by the founda­
tion as an active player in protecting the environment also flows 

from the fact that it is a non-profit organisation, flexible and free 
from bureaucratic constraints.

8.3.   The EESC believes that active citizenship initiatives can play 
a significant role even in areas traditionally managed by the pub­
lic sector. Clearly, the expertise, knowledge and approach pro­
vided by the private and third sectors can complement measures 
put in place by the public sector. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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III
�

(Preparatory acts)
�

EUROPEAN ECONOMIC AND SOCIAL COMMITTEE
�

  
�453RD PLENARY SESSION HELD ON 13 AND 14 MAY 2009

Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the 
European Parliament and of the Council repealing Council Directives 71/317/EEC, 71/347/EEC, 
71/349/EEC, 74/148/EEC, 75/33/EEC, 76/765/EEC, 76/766/EEC, and 86/217/EEC regarding metrology’

COM(2008) 801 final — 2008/0227 (COD)

(2009/C 277/09)

Rapporteur: Mr SALVATORE

On 19 December 2008 the Council decided to consult the European Economic and Social Committee, under 
Article 95 of the Treaty establishing the European Community, on the

Proposal for a Directive of the European Parliament and of the Council repealing Council Directives 71/317/EEC, 
71/347/EEC, 71/349/EEC, 74/148/EEC, 75/33/EEC, 76/765/EEC, 76/766/EEC, and  86/217/EEC regarding 
metrology

COM(2008) 801 final – 2008/0227 (COD).

The Section for the Single Market, Production and Consumption, which was responsible for preparing the 
Committee’s work on the subject, adopted its opinion on 24 April 2009. The rapporteur was Mr SALVATORE.

At its 453rd plenary session, held on 13-14 May 2009 (meeting of 14 May), the European Economic and Social 
Committee unanimously adopted the following opinion.

1.  Conclusions and recommendations

1.1.   The EESC endorses the Commission’s proposal to repeal 
Directives 71/317/EEC, 71/347/EEC, 71/349/EEC, 74/148/EEC, 
75/33/EEC, 76/765/EEC, 76/766/EEC, and 86/217/EEC concern­
ing the metrology sector and the grounds it gives for doing so. 
These directives can now be deemed obsolete and no longer effec­
tive for pursuing the goal for which they were intended – har­
monisation of national legislation on the various types of 
measuring instruments. 

1.2.   The EESC takes note of the outcome of the public consul­
tation and the external study carried out by the Commission, 
namely: 

a) there are no barriers to trade in the sectors covered by the 
eight directives;

b) in practice the directives are increasingly rarely used as they 
concern instruments which are now obsolete;

c) technological advance is taken into account by international 
standards and national legislation based on the principle of 
mutual recognition.

1.3.   Given that the national rules in the sector are able to ensure 
the absence of barriers to trade irrespective of whether the direc­
tives in question are applied, the EESC calls on Member States not 
to make changes to their current rules once the directives have 
been repealed. 

2.  Introduction

2.1.   Streamlining the existing stock of legislation is a priority for 
the EU, as can be seen from the Better regulation programme, 
which is anchored in the Lisbon Strategy for growth and jobs. It 
is intended to make Community and national legislation less bur­
densome, easier to implement and therefore more effective for 
achieving the relevant objectives. 
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2.2.   The general aim is to facilitate the achievement of a Euro­
pean regulatory framework which meets the most stringent leg­
islative criteria while respecting the subsidiarity and 
proportionality principles. 

2.3.   Under these principles, revising the Community acquis 
takes the form of an ongoing, systematic process whereby the 
lawmaking institutions can review the legislation taking all stake­
holders into consideration. 

2.4.   The Commission decides to repeal legal instruments – as a 
means of streamlining – in all cases where they have been ren­
dered irrelevant or obsolete by technical or technological 
advances, changes in EU policy, changes in the way the provisions 
of the Treaties are applied or the adoption of international 
standards. 

3.  Background

3.1.   The legislative framework consisting of Directives 
71/317/EEC, 71/347/EEC, 71/349/EEC, 74/148/EEC, 75/33/EEC, 
76/765/EEC, 76/766/EEC, and  86/217/EEC concerning the 
metrology sector was established in the 1970s to remove barriers 
to the free movement of goods in the internal market arising from 
differences in national legislation in the sector. 

3.2.   The Commission stresses that the legislative framework 
consisting of the eight EEC metrology directives is in practice out­
dated as, over time, national legislation in the sector has evolved 
to keep pace with technological advances and standards laid down 
by international rules

(1) Model regulations and international recommendations giving Mem­
ber States a basis agreed upon at international level on which to
establish their respective national laws include, in particular, those
drawn up by the OIML (International Organisation of Legal Metrol­
ogy). Established in 1955 on the basis of a Convention with the aim
of promoting the global harmonisation of legal metrology proce­
dures, this intergovernmental organisation has developed a world­
wide technical structure that provides its members with metrological
guidelines for the definition of national and regional requirements
concerning the manufacture and use of measuring instruments for
legal metrology applications.

 (1). The addition of mutual recognition 
clauses has ensured that measuring instruments with a similar 
level of performance have been accepted as well despite the fact 
that they were designed on the basis of another Member State’s 
legislation.

3.3.   On the basis of a public consultation and an external study 
the Commission notes that there are currently no barriers to trade 

in the sectors covered by the directives. Moreover, the directives 
concern instruments which are increasingly rarely used. 

3.4.   The Commission’s proposal to repeal the eight directives is 
based on the need to reconcile two different objectives: reducing 
the quantity of European legislation whilst fully preserving the 
internal market. 

4.  Comments

4.1.   In terms of its stated aims of reducing the quantity of Euro­
pean legislation while, at the same time, fully preserving the inter­
nal market, the Commission proposal is valid. In the sector 
covered by the directives in question, national rules based on stan­
dards defined by relevant international rules and on the principle 
of mutual recognition keep pace with progress in technology. 
They have the same effect as a legislative harmonisation frame­
work such as that provided by the eight directives it is planned to 
repeal. 

4.2.   Repealing the eight directives on the metrology sector is in 
line with the EU strategy of streamlining the Community acquis 
by repealing legislative instruments which have become irrelevant 
and, therefore, obsolete because of their lack of impact. 

4.3.   Once the directives have been repealed, in order to ensure 
the effectiveness of a system based on voluntary standardisation, 
the EESC feels that it would be judicious to introduce periodic 
controls on national legislative systems relating to both new and 
old technologies. 

4.4.   The EESC acknowledges and appreciates the Commission’s 
considerable efforts to involve all stakeholders in the sector con­
cerned by its proposal. These endeavours include the broad exter­
nal consultation carried out between May and July 2008 to record 
the reactions of measuring-instrument producers, buyers, con­
sumers and authorities. 

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the 
European Parliament and of the Council on the protection of animals used for scientific purposes’

COM(2008) 543 final — 2008/0211 COD

(2009/C 277/10)

Rapporteur: Richard ADAMS

On 12  January 2009 the Council decided to consult the European Economic and Social Committee, under 
Article 95 of the Treaty establishing the European Community, on the:

Proposal for a Directive of the European Parliament and of the Council on the protection of animals used for scientific 
purposes

(COM(2008) 543 final – 2008/0211 COD).

The Section for Agriculture, Rural Development and the Environment, which was responsible for preparing 
the Committee’s work on the subject, adopted its opinion on 17  April 2009. The rapporteur was Richard 
ADAMS.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 173 votes to 14, with five abstentions.

1.  Conclusions and recommendations

1.1.   The EESC welcomes this long overdue Directive which will 
standardise and regularise the selection, use and treatment of ani­
mals for scientific purposes but has reservations about the degree 
to which the Directive will, in practice, replace, reduce and refine 
the use of animals in research. The Committee therefore high­
lights the following recommendations in addition to those others 
contained in the main text. 

1.2.   The Commission should monitor more closely the num­
bers of animals used in scientific purposes. This may require new, 
sector-specific approaches to data collection and monitoring, 
some of which will lie outside the scope of the present Directive. 

1.3.   The Directive should require harmonisation on research 
reviews across Member States and develop and determine that 
competent authorities in each Member State hold and effectively 
apply a database of existing animal experimentation when grant­
ing project and procedure approvals. 

1.4.   The role of ECVAM should be developed from that of a 
supporting research function to a central coordinating role. An 
EU Centre of Excellence should be established to promote and pri­
oritise development of 3Rs methods across all current animal uses 
including basic medical research. The ‘3 Rs’ (replace, reduce 
and refine) is a general approach first defined in 1958.

1.5.   ‘Severe’ experiments should receive special attention in the 
efforts to identify humane alternatives. Procedures likely to cause 
intense pain, suffering or fear should only be performed if no 
alternative and effective research methods exist making it possible 
to research certain diseases that seriously affect human health.
‘Intense’ is defined as a level of suffering or fear above that of
‘severe’ in the classes of severity set out in the directive.

1.6.   The Directive should require that, as soon as practically 
possible, non-human primates are only used in animal testing if 
they are the offspring of non-human primates which have been 
bred in captivity. 

1.7.   The Directive shall clearly state that it does not restrict the 
right of the Member States to apply or adopt stricter measures for 
care and housing of laboratory animals. 

1.8.   The EESC urges the scientific community to recognise that 
its research programmes can be made fully compatible with the 
aims of the 3Rs in practice as well as in principle and commit to 
this as a dynamic approach. 

2.  Introduction

2.1.   The welfare and protection of animals, whether domestic 
or farmed, is dealt with in a large number of EU directives, deci­
sions and regulations. Protocol 33 on Animal Welfare

(1) OJ C 340, 10 November 1997.

 (1), 
appended to the Treaty of Amsterdam, established a view: ‘Desir­
ing to ensure improved protection and respect for the welfare of 
animals as sentient beings’. In this way the EU recognised that ani­
mals have an inherent status above that of property or objects and
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our dealings with them should be governed both by ethical con­
siderations and through regulation. The higher animals have this 
status because, like us, they experience pain and pleasure, are 
aware of their own existence and prefer to experience pleasurable 
and continuing lives. Some species of these animals, having com­
parable neurological systems to humans, are used widely in labo­
ratory experimentation for various purposes. The results of such 
tests can provide varying degrees of benefits to humans, animals 
themselves and the environment but also, in some instances, 
cause distress, suffering and death for the animals concerned.

2.2.   This directive, revising legislation dating from 1986

(2) OJ L 358, 18.12.1986.

 (2), can 
be seen as one of a series reflecting changing views on the use of 
animals. There have been recent revisions on directives dealing 
with animal slaughter and transport and the introduction of a 
Community Action Plan on the Protection and Welfare of Ani­
mals, all of which have been dealt with recently in this Commit­
tee

(3) OJ  C  28, 3.2.2006, p.  25; OJ  C  151, 17.6.2008, p.  13; OJ  C  161,
13.7.2007, p. 54; OJ C 324, 30.12.2006, p. 18 and the EESC addi­
tional opinion CESE 879/2009 (NAT/431) adopted on 13 May 2009.

 (3). A near-total ban on the sale of animal-tested cosmetics 
throughout the EU and a ban on all cosmetics-related animal test­
ing has come into effect this year

(4) OJ L 262, 27.9.1976, OJ L 66, 11.3.2003.

 (4).

2.3.   The proposed directive on the protection of animals used 
for scientific purposes will become part of this body of legislation. 
It fully accepts the general objective, endorsed in principle by the 
wider scientific community, to replace, reduce and refine the use 
of animals in research (known as the 3Rs). The Committee Opin­
ion therefore considers whether the proposal will further this 
objective and the degree to which a balance has been struck 
between animal welfare, human benefit and scientific 
advancement. 

3.  Summary of the proposed directive

3.1.  Scope and permitted purposes

3.1.1.   The directive will apply where animals (mostly verte­
brates) are bred for or used for scientific purposes. It excludes 
agricultural, animal husbandry and veterinary practices. Purposes 
allowed are basic research for the advancement of knowledge in 
the biological or behavioural sciences; research aimed at the 
avoidance, prevention diagnosis or treatment of illness or the 
assessment, detection, regulation or modification of physiologi­
cal conditions; the development, manufacture or testing of drugs, 

foodstuff or other products with the aims of the above; the pro­
tection of the environment in the interests of human welfare; 
research aimed at the preservation of the species; higher educa­
tion or training and forensic inquiries. 

3.2.  Types of animal

3.2.1.   Primates must be purpose-bred for research and may 
only be used in procedures that are ‘undertaken with a view to the 
avoidance, diagnosis, prevention or treatment of life-threatening 
or debilitating clinical conditions in human beings.’ The use of 
great apes is banned, although there is a ‘safeguard’ procedure to 
allow Member States, with the European Commission’s agree­
ment, to authorise their use for research that is considered essen­
tial for the preservation of the species or in relation to an 
unexpected outbreak of a life-threatening disease. Endangered 
species can only be used for translational/applied research and 
testing, but not for basic research and stray and feral domestic 
animals cannot be used, nor can animals taken from the wild 
unless a specific scientific justification is provided. In addition the 
usual ‘laboratory’ species (mice, rats, guinea pigs, hamsters, ger­
bils, rabbits, frogs, dogs, cats) must be purpose-bred.

3.3.  The severity of procedures

3.3.1.   Four classes of severity are defined. Mild, moderate, severe 
and non-recovery (i.e. killed while still under general anaesthesia). 
The Commission will establish criteria for the classification of 
procedures to be adopted by a regulatory committee. These cri­
teria are relevant to the care and welfare measures that need to be 
taken and the ‘re-use’ of an animal in testing and some restrictions 
apply.

3.4.  Authorisation

3.4.1.   Individuals require authorisations to supervise or carry 
out procedures, humane killing and the supervision of animal 
care staff. Institutions require authorisation for breeding, supply­
ing or using animals in procedures. Named staff must be respon­
sible for projects and to deal with non-compliance. Each 
institution must have a permanent ethical review body. Project 
authorisations of up to 4 years can be given by competent author­
ity as assigned by Member State based on a transparent ethical 
evaluation which includes the scientific or legal justification of the 
project; the application of the 3 Rs in project design; the severity 
of the procedures involved and a harm-benefit analysis (is the ani­
mal use and suffering justified by the expected advancement of 
science that ultimately benefits human beings, animals or the 
environment.) 
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3.4.2.   Non-technical project summaries are required to be pub­
lished in applications for all authorised projects. Member States 
can decide to use a reduced project application system (which 
does include such summaries) for any non-primate projects which 
only use procedures classified as ‘mild’.

3.5.  Care and Inspection

3.5.1.   The guidelines on the accommodation and care of labo­
ratory animals set out in the European Convention for the pro­
tection of vertebrate animals used for experimental and other 
scientific purposes (Council of Europe, European Treaty Series – 
Nr. 123), will be in most parts mandatory requirements. All Mem­
ber States will be required to have an appropriate infrastructure 
with sufficient numbers of trained inspectors; each establishment 
will have at least 2 inspections a year by the national authority, at 
least one of which will be unannounced, with larger establish­
ments having more frequent inspections. There is provision for 
the Commission to undertake controls of the infrastructure and 
operation of national inspections. Detailed records on the prov­
enance, use, re-homing or disposal of the animal will be required, 
with extra provisions for dogs, cats and non-human primates. 

3.6.  Alternatives to the use of animals

3.6.1.   Data on testing methods legally required in one Member 
State will be accepted by all to avoid duplication. Each Member 
State will contribute to the development of alternative, non-
animal, approaches and must designate a national reference labo­
ratory for the validation of alternative methods. The Commission 
will set the work priorities for these national reference laborato­
ries in consultation with the Member States and coordinate them. 
If a method of testing not involving the use of animals exists and 
may be used in place of a procedure, Member States are specifi­
cally required to ensure that the alternative method is used. Mem­
ber States must also ensure that the number of animals used in 
projects is reduced to the minimum without compromising the 
objectives of the project. 

4.  General comments

4.1.   Although data on animal experimentation continues to 
accumulate the number of animals used in laboratory testing has 
recently begun to rise and is now estimated at a minimum of 
12 million within Europe. It should also be noted that ‘surplus’ 
animals – those bred but not used and subsequently destroyed, 
and animals bred, killed and whose tissue is subsequently used for 
testing - are not included in the figures. Details of the numbers of 
animals used, supplied under a voluntary process, have been pub­
lished by the Commission: Fifth Report on the Statistics on the 
Number of Animals used for Experimental and other Scientific 

Purposes, 5  November 2007. Rodents and rabbits, for example, 
represent 77,5 %, birds 5,4 % and non-human primates 0,1 % of 
all animals used. Some of this is due to the trend for researchers 
to use genetically modified animals in experiments and for new 
legal testing requirements - for example the REACH legislation

(5) OJ L 396, 30.12.2006.

 (5). 
Animal welfare organisations are concerned about the overall 
impact of REACH on animal testing, which will result in an 
increase in numbers used. Others, WWF for example 
(http://www.wwf.org.uk/filelibrary/pdf/aniamltesting03.pdf) (only 
available in English), point out that in the long term the environ­
mental benefits to fauna carry significant advantages.

4.2.   Biomedical research bodies have raised a number of issues 
of clarification concerning the proposed directive. In general the 
main concern seems to be an increase in administration and 
bureaucracy, a possible weakening of the right to protect confi­
dential research and the opportunity provided for greater access 
to information and procedures by campaigning groups. Users of 
animals in experiments often express frustration that the public 
and campaign groups fail to recognise that animal testing is 
largely a last resort because of its expense and ethical ambiva­
lence. The Committee believes that the research industry can, to 
some extent, make a case for all the above points but that these 
issues have already been taken fully into account in the framing 
of the Directive. 

4.3.   It should be noted that replacement of animals used in test­
ing will ultimately be of commercial benefit to companies. Given 
that animal testing is expensive and time-consuming alternatives 
will provide future commercial opportunities. 

4.4.   The EESC finds that the proposed Directive does not fully 
take the opportunity to reflect progress on non-animal testing 
alternatives. Given that there is no legal basis for the Commission 
to require harmonisation on research reviews across Member 
States the EESC has doubts about the possibility of competent 
authorities in each Member State holding and effectively apply­
ing a database of existing animal experimentation when granting 
project and procedure approvals. The Commission should do all 
in its powers to ensure that the national bodies responsible for 
authorisation, and likewise the national centres for the validation 
of alternative methods, are fully aware of the activities of their 
respective counterparts and are able to develop joint approaches 
in order to discourage distortion of the internal market. 
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4.5.   There is considerable public interest in, and sensitivity to, 
the issue of animal testing in some member states. The EESC 
believes it is accurately reflecting mainstream attitudes by wish­
ing to see animal suffering minimised, whilst at the same time 
accepting that animal testing is sometimes necessary for the 
greater good. 

5.  Specific comments

5.1.   The Committee recognises that the proposed Directive 
could be influential in reducing the numbers of animals in test­
ing, and in improving the welfare of animals involved in tests. 
Whilst the long-term objective should be the significant reduction 
of numbers of animals involved in tests, setting targets could be 
counterproductive, driving regulated use overseas. However, the 
Commission should try to find ways of monitoring the numbers 
of animals being tested, and review its approach if need be. This 
may require new, sector-specific approaches to data collection 
and monitoring, some of which will lie outside the scope of the 
present Directive. 

5.2.   Current EU activity on developing alternatives concentrates 
on regulatory toxicology which covers less than 10 % of animal 
testing at present. An EU wide approach to the development of 
alternatives across all research sectors using animals (articles 44-
47) is highly desirable, recognising that the oversight of coordi­
nation will be a major task. Significantly increasing the uptake of 
alternatives will require considerable effort from multi-
disciplinary scientific groups and from legislators, and will require 
increased support for the European Centre for the Validation of 
Alternative Methods (ECVAM), created by the EU in 1991, and 
other European and national centres. The role of ECVAM should 
be developed from that of a supporting research function to a 
central coordinating role in pushing alternatives into the main­
stream. In addition, the Committee recommends that an EU Cen­
tre of Excellence is established to promote and prioritise 
development of 3Rs methods across all current animal uses 
including basic medical research. This remit would be consider­
ably greater than that held by ECVAM. 

5.3.   REACH represents a significant challenge to both industry 
and regulatory authorities, if the timetable is to be adhered to. It 
also represents an opportunity to develop progressive testing 
strategies which will lead not only to the development of alterna­
tives and the reduction in animal suffering, but also to improved 
data, and reduced costs for industry resulting from more efficient 
methods. Tiered testing approaches, building on the work of 
ECVAM, have been outlined by a number of authors and should 
be considered. Such approaches are already in use, especially in 
North America. 

5.4.   The Committee accepts majority scientific opinion that ani­
mal testing has made a valuable contribution to scientific research 
and that it will continue to do so in the future. However there is 
also a need for the wider scientific community involved in animal 
testing to be able to accept the limitations of current approaches 
and the need to consider all methods when reviewing the rational 
behind specific experimentation. Those research programmes 
where animal testing is considered to be of doubtful value should 
be a priority for the development of alternatives. The Committee 
welcomes the forthcoming retrospective assessment of the ben­
efit of animal procedures and believes that it has the potential, if 
applied to all procedures to avoid redundant animal use and meet 
the concern of some stakeholders as to the value of some animal 
procedures. 

5.5.   The Committee welcomes the forthcoming classification as 
to degree of suffering in experiments. The ‘severe’ experiments 
should receive special attention in the efforts to identify humane 
alternatives. Procedures likely to cause intense pain, suffering or 
fear should only be performed if no alternative and effective 
research methods exist making it possible to research certain dis­
eases that seriously affect human health.

5.6.   In the Directive it is required that each Member State will 
support the development and use of procedures and approaches 
that promote the 3 Rs, aiming to reduce animal use and suffer­
ing. This can be achieved partly through improved experimental 
design, through the avoidance of duplication, and by not under­
taking unnecessarily broad exploratory studies. Methods capable 
of reducing, refining and ultimately replacing animal testing as 
part of integrated testing strategies, such as in vitro tests, quanti­
tative structure-activity relationships (QSAR), expert systems, 
computer modelling, and statistical methods, must be supported. 
Member states should also be required to nominate a reporting 
body on such initiatives to ensure that alternatives are being 
developed and applied. 

5.7.   The Committee welcomes the position taken in the Direc­
tive concerning the near total ban on the use of Great Apes. 

5.8.   The Committee recognises that non-human primates will 
continue to be used in specific research contexts but believes the 
elimination of all primate use in tests should be a long term aim, 
once sufficient alternative exists. In the meantime the Directive 
should require that non-human primates may only be used in ani­
mal testing if they are the offspring of non-human primates which 
have been bred in captivity; competent authorities may grant 
exemptions on the basis of a scientific justification (article  10).
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Considering the uncertainty the EESC proposes that the Commis­
sion shall carry out an animal welfare assessment and a feasibility 
evaluation of the implementation of these requirements after 
5 years of entry into force of the Directive. 

5.9.   At present the Directive requires that Member States shall 
apply the minimum standards for care and accommodation set 
out in Annex IV and the Commission can adapt the standards to 
technical and scientific progress in accordance with the proposed 
committee procedure and also make them binding (article  32). 
Article 95 of the Treaty as legal basis for the proposed Directive 
gives only very strict procedures for Member States to defend 
higher standards. In order to eliminate uncertainty the EESC 

wishes to see the inclusion of a clear statement in article 32 con­
firming that the Directive shall not restrict the right of the Mem­
ber States to apply or adopt stricter measures for care and housing 
of laboratory animals. 

5.10.   At present the Directive requires that the decision to 
authorise a project is taken and communicated to the establish­
ment at the latest within 30 days from the submission of the 
application. If the Member State fails to take a decision within that 
period, the authorisation shall be deemed to have been granted, 
where the project concerned involves only procedures classified 
as ‘up to mild’ and non-human primates are not used (Article 43). 
The EESC finds that this is not justified and should not apply if the 
ethical evaluation is an integrated part of the project authorisa­
tion process.

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council Regulation 
establishing a Community control system for ensuring compliance with the rules of the Common 

Fisheries Policy’

COM(2008) 721 final — 2008/0216(CNS)

(2009/C 277/11)

Rapporteur: Mr ADAMS

On 15 December 2008, the Council decided to consult the European Economic and Social Committee, under 
Article 37 of the Treaty establishing the European Community, on the

Proposal for a Council Regulation establishing a Community control system for ensuring compliance with the rules of the 
Common Fisheries Policy

COM(2008) 721 final - 2008/0216 (CNS).

The Section for Agriculture, Rural Development and the Environment, which was responsible for preparing 
the Committee’s work on the subject, adopted its opinion on 17 April 2009. The rapporteur was Mr ESPUNY 
MOYANO.

At its 453rd plenary session, held on 13 and  14  May 2009 (meeting of 13  May 2009), the European Eco­
nomic and Social Committee rejected the Section’s opinion and adopted the following counteropinion drawn 
up by Mr Adams by 98 votes against 75 and 11 abstentions.

1.1.   The EESC supports the substantial reform of the fisheries 
control system by the Commission and recognises it both as a 
centrepiece of the Common Fisheries Policy (CFP) and as a highly 
relevant and urgent restructuring which will improve the CFP’s 
effectiveness in advance of the proposed major reform. 

1.2.   The EESC believes the current fisheries control system in 
the EU suffers from substantial shortcomings. It is inefficient, 
expensive and complex and does not produce results. This failure 
has significant consequences for the sustainability of fisheries 
resources, the fishing industry, the regions dependent on fishing 
and the environment. The EESC notes this view is also shared by 
the Commission. 

1.3.   In particular the CFP has generated an attitude of delay, pre­
varication, reluctant implementation or non-compliance by cer­
tain stakeholders. The reform of the control system is designed to 
bring about a change in this antagonistic, non-compliant culture. 
It reflects the new approach outlined in the April 2009 Green 
Paper on the Reform of the Common Fisheries Policy and is there­
fore a test of stakeholders’ willingness to commit to change. 

1.4.   Over 75 percent of the world’s fish stocks are either fully 
exploited or overexploited. Eighty-eight percent of EU stocks are 
fished beyond their maximum sustainable yield. 

1.5.   In the EU, the present control system is inadequate and 
undermines the reliability of the basic data on which scientific 
advice is formed. Due to unreliable data, unsustainable catch lev­
els are continuing. Fraudulent practices are hard to detect and 
penalties imposed are often much lower than the potential prof­
its to be made from overfishing. The Commission also suffers 
from a lack of legal tools which hamper its ability to react quickly 
and effectively when it detects a problem in the performance of 
national control systems. At the same time, new technologies 
offer a potential that is not used to the full. 

1.6.   The EESC believes the new system would establish a global 
and integrated approach to control, focusing on all aspects of the 
Common Fisheries Policy and covering the whole chain of catch, 
landing, transport, processing and marketing – from catch to 
consumer. 

1.7.   The EESC considers that the Commission has fulfilled its 
consultation responsibilities with key stakeholders, has produced 
a well-researched impact assessment and is right to press for 
immediate reform and not to defer action until the future of the 
Common Fisheries Policy post-2012 is determined. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI



Official Journal of the European Union C 277/57

APPENDIX

The following Section Opinion was rejected in favour of counteropinion adopted by the assembly but obtained at least one-
quarter of the votes cast

1.  Conclusions

1.1.   The EESC recognises the need to simplify the control system for ensuring compliance with the Common Fisheries 
Policy (CFP) and agrees with the principles of the proposed reform. 

1.2.   However, the Committee considers that now is not the best time to carry out the reform, as the debate on the future 
of the CFP post-2012 has only just begun and it is very likely that there will be changes in the CFP that will have a direct 
effect on the control system. The EESC therefore recommends that first of all a thorough review of the basic elements of the 
CFP is carried out, together with a review of the relevant management models, so that the new control system methods can 
then be derived from this basis. 

1.3.   The Committee is disappointed that the Commission, in its haste to embark on the reform, has not carried out suf­
ficient consultation of stakeholders. The EESC believes that for the reform to be successful, the economic and social players 
need to be involved to a greater degree. 

1.4.   The Committee also believes that the changes to the control system which are set out in the proposal actually sig­
nificantly increase the number of obligations on fishing vessels and fisheries administrations, instead of simplifying the con­
trol system. The Committee therefore recommends that there be a sufficient transitional period. 

1.5.   The EESC considers that the socio-economic consequences of these measures have not been properly assessed. 

1.6.   To ensure that the measures are complied with, the EESC suggests that the Commission publishes an appendix detail­
ing the different deadlines and obligations for each type of vessel. 

1.7.   As far as specific technical issues are concerned, the EESC asks the Commission, the Council and the European Par­
liament to take into account the points made under the specific comments section of this opinion. 

2.  Introduction

2.1.   On 14 November 2008 the European Commission published three documents on the reform of the CFP control sys­
tem: the Communication from the Commission to the European Parliament and the Council on the proposal for a Council 
Regulation establishing a Community control system for ensuring compliance with the rules of the CFP

(1) COM(2008) 718 final.

 (1), the principal for 
a Regulation itself

(2) COM(2008) 721 final.

 (2), and the impact assessment

(3) SEC(2008) 2760.

 (3).

2.2.   The Commission believes that the control system established in 2002 has significant shortcomings that impair its 
overall effectiveness. The control system is ineffective, expensive, complicated, and does not produce the intended results. 
The Commission is therefore proposing to carry out a substantial reform of the CFP control system. 

2.3.   The Commission states that the main objective of the reform is to establish a Community system to inspect, monitor, 
control and ensure compliance with the rules that create the conditions required to effectively implement the CFP. 

2.3.1.   More specifically, the Commission states that its proposal for a reform seeks to achieve improvements through: 

— simplifying the legal framework. The proposal sets out common control standards for all the CFP rules. It establishes the 
principles: the details will be set out in a single implementing regulation; 

— expanding the area of application. The proposal tackles areas which have previously been neglected (transport, markets, 
traceability) and deals with others in which there is an increasing need for control (discards, recreational fishing, marine 
protected areas);
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— establishing equal conditions for control. Introducing harmonised inspection procedures, together with harmonised fines 
to act as a deterrent, will ensure fishermen are treated fairly, regardless of where they fish, and will increase confidence 
in the system as a whole; 

— rationalising the approach of the control and inspection procedures. The systematic use of risk management procedures will 
allow Member States and the Commission to ensure their resources are targeted at areas where there is a greater risk 
of infringements; 

— reducing the administrative burden 

— applying the CFP rules more effectively. The Commission will take a macro-management approach, focussing on moni­
toring and checking that Member States comply with the rules.

2.4.   The proposal for a Regulation complements the IUU Regulation

(4) Council Regulation (EC) No 1005/2008 of 29 September 2008 establishing a Community system to prevent, deter and eliminate illegal,
unreported and unregulated fishing (OJ L 286, 29.10.2008).

 (4) and the Regulation concerning authorisations for 
fishing activities of Community fishing vessels outside Community waters

(5) Council Regulation (EC) No  1006/2008 of 29  September 2008 concerning authorisations for fishing activities of Community fishing
vessels outside Community waters and the access of third country vessels to Community waters (OJ L 286, 29.10.2008).

 (5). These three Regulations comprise the new con­
trol framework.

2.5.   The Commission’s aim is for the new Regulation to come into force on 1 January 2010.

3.  General comments

3.1.   The EESC recognises that the success of the CFP will be determined by the application of an effective, global, inte­
grated and non-discriminatory control system ‘from net to plate’ which will ensure that living aquatic resources can be 
exploited in a sustainable way.

3.2.   The Committee also believes that there is a need to reform and thereby improve the current Community control sys­
tem, and agrees with the general principles of the proposal. 

3.3.   However the EESC believes that the Commission should think long and hard about whether now is the best time to 
carry out this reform. In 2008 the Commission opened up the debate on the future of the CFP post-2012, and the basic 
elements of the policy will be revised over the next few years. The EESC believes that it should be the new CFP that deter­
mines how the control system is reformed. 

3.4.   The main instrument for managing fishing in the current CFP is the TAC

(6) Total Allowable Catches.

 (6) and quota system, yet this system has 
been challenged in different contexts

(7) Special report No 7/2007 of the Court of Auditors of the EU.

 (7). Given that one of the Regulation’s main objectives is to ensure that the TAC and 
quotas assigned to the Member States are complied with, and given that the institutions have recognised that this system 
clearly needs to be improved, it would seem to make more sense to revise these management systems before reforming the 
control system. In any case, the EESC certainly recommends that the basic aspects of the CFP are thoroughly revised, the 
different management models are reviewed, and the new control methods are adapted to these findings.

3.5.   The Committee is disappointed that the Commission has presented the whole legislative package – the Communica­
tion, the proposal for a Regulation and the impact assessment – all at the same time. Usually the Commission starts off by 
presenting the Communication so that it can be used to inform and guide discussions on the proposal. The EESC believes 
that for the reform to be successful, the economic players affected by the issue should be involved and engaged in in-depth 
discussions. Certainly, a reform on the scale of this proposal cannot be rushed through. 

3.6.   The proposal for a Regulation significantly increases the number of obligations on fishing vessels and fisheries admin­
istrations. The EESC believes that this situation could bring about serious practical problems as neither the Member States 
nor the Commission have adequate structures or enough staff to collect and process all the information that the proposal 
requires. The proposal also increases the obligations for economic players. The Committee considers that given the current 
economic crisis, increasing the administrative burden on Member States and economic players could be inappropriate: it 
could have a negative impact on businesses and jobs, and a particularly negative effect on the 10-15 metre fleet. 
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3.7.   The EESC believes that the simplification process should be carried out gradually as reviewing the legal framework 
and subsequently applying the changes will be complicated, introducing the new systems will be expensive, and initially 
people will be unfamiliar with the new systems. As the changes which have been proposed are so far-reaching, the Com­
mittee believes that a more in-depth debate is required over a longer period of time. The Committee therefore believes that 
Article 16 should establish a transition period which would ensure there is enough time to adapt to the changes in control 
legislation. 

3.8.   The EESC believes that a culture of compliance should be established not by increasing the number of control and 
sanction procedures but rather through cooperation and agreement between the parties involved. Having a simpler set of 
rules that can be easily understood by stakeholders would foster compliance. 

3.9.   The Commission intends to take on greater powers for the control system. The EESC believes that account should be 
taken of the balance between the Council and the Commission to avoid potential conflict over areas of competence in the 
future. 

3.10.   The EESC believes that the Regulation should consider the possibility of using surplus quotas, which could be given 
to other Member States to help make their fisheries more profitable. 

4.  Specific comments

4.1.   The EESC believes that the fishing authorisation issued to Community fishing vessels should not be limited to Com­
munity waters, and therefore believes that the words ‘in Community waters in general’ should be deleted from Article 4(8).

4.2.   Regarding Article  4(10) the Committee believes that the definition of Marine Protected Areas which are located in 
Community waters and have an impact on fishing activity should also set out a Community procedure for the creation, use, 
control and monitoring of Marine Protected Areas. 

4.3.   Article  4(17) establishes the definition of processing, which includes cleaning, gutting, icing or freezing. The EESC 
believes that the definition of processing should only be used to refer to products where the organoleptic characteristics of 
the marine resources have been changed, and should not cover the processes required to preserve the product – which are 
intended to ensure that fish products are safer for the consumer. The Committee therefore suggests that these activities 
should be deleted from the definition of processing. 

4.4.   The EESC believes that Article 7(f) should make reference to high seas areas, which are not regulated by a Regional 
Fisheries Management Organisation. 

4.5.   The Committee believes that vessels of between 10 and 15 m. length overall should not be required to carry the device 
referred to in Article 9) which allows vessels to be automatically located and identified through the Vessel Monitoring Sys­
tem by transmitting position data at regular intervals. The activities of this section of the fleet are limited in any case: the 
nature of these vessels means that they have to fish in areas near to the coast which can be easily monitored. The cost of 
installing this system would be significant and disproportionate for this section of the fleet, which is made up of a large num­
ber of small and medium-sized businesses that employ a large number of people. 

4.6.   The EESC believes that the rules set out in Article 14 on the logbook for Community vessels are excessive, as check­
ing them will be extremely bureaucratic. This requirement should therefore only apply to fisheries where clear reasons have 
been given to justify the application of the provisions. 

4.6.1.   Article  14(1) states that the quantities of each species discarded at sea shall also be recorded in the logbook. The 
Committee considers that only catches above a certain weight, e.g. 50 kg, should have to be recorded in the logbook. 

4.6.2.   Article 14(3) establishes that the permitted margin of tolerance in estimates recorded in the logbook of the quan­
tities in kilograms of fish retained on board shall be 5 %. The EESC believes that it is already difficult to meet the current 
margin – which at its strictest is set at 8 % in the recovery plans. As the new margin of tolerance is too low it will be highly 
bureaucratic and cause difficulties for fishermen who will not be able to comply with it, resulting in a large number of pen­
alty proceedings. This goes against the aim to simplify the monitoring systems and the Committee therefore recommends 
that the new margin should not be applied. 

4.6.3.   The EESC considers that the conversion factors set to convert stored fish weight into live fish weight (which differ 
between Member States and therefore have an impact on calculating the catches of each country) should not only be based 
on an average of the values applied in the Member States, but should also take the individual circumstances of each fishery 
into account. The conversion factors should also take account of the effect that converting national conversion factors into 
Community factors could have on the principle of relative stability. 
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4.7.   The Regulation on the use of electronic recording

(8) Council Regulation (EC) No  1966/2006 on electronic recording and reporting of fishing activities and on means of remote sensing,
OJ L 409, 30.12.2006.

 (8) does not state that this method should be applied to vessels of 
less than 15 metres in length. The EESC believes that vessels between 10 and 15 metres long should not be included until 
the authorities of the Member States have assessed how the rule would work in practice for vessels over 15 metres long, 
together with the overall impact, and until practical experience has been accumulated. It should be noted that electronic 
recording will not be compulsory until 1 January 2010 for vessels over 24 metres and 1 July 2011 for vessels over 15 metres. 
Moreover, Article  15 of the proposal does not include the derogations in force regarding electronic recording procedures 
for vessels over 15 metres. The Committee therefore asks that the two sets of rules be made consistent.

4.8.   The EESC believes that the prior notification requirement set out in Article 17 should only apply in situations where 
it is justified. At present, prior notification is only required when vessels are carrying on board species which are included in 
recovery plans. thereby avoiding additional work which often will not provide any useful information (as is the case for zero 
catches). The Committee believes that the requirement to give notification of catches should be based on a minimum rep­
resentative quantity. 

4.9.   The Committee believes that the master of the vessel or his/her representatives should always give prior notification 
to the flag Member State, rather than having to notify the coastal Member State or the Member State where the fish is landed. 
Currently, vessels always pass on information to the communications centre in the flag Member State, which then passes 
this information on to the other Member States

(9) Commission Regulation (EC) No  1077/2008 laying down detailed rules for the implementation of Regulation 1966/2008, OJ  L  295,
4.11.2008.

 (9).

4.10.   The EESC considers that prohibiting transhipments at sea, as set out in Article 18, could cause serious problems for 
some types of fishing, as it would make the affected sections of the fleet less economically viable. Moreover, the fact that it 
is prohibited to tranship fish to be processed and frozen at sea or near the fishing grounds could compromise the quality of 
fish for consumers. 

4.11.   Regarding Article 21, the EESC believes that the requirement to transmit landing declaration data by electronic means 
within two hours of landing does not allow enough time and could give rise to compliance problems. The Committee there­
fore suggests that the requirement should be changed to 24 hours, taking into account the fact that the current deadline is 
48 hours. 

4.12.   The Committee considers that Article 28 should set out the procedures to ensure that surplus, unused quotas belong­
ing to a Member State can be used by other Member States under certain conditions, as well as procedures for enabling a 
Member State to carry over surplus quotas to the following year. As far as corrective measures are concerned, when a fish­
ery is closed, the mechanisms for compensating the Member State should be rapid and easy to apply. 

4.13.   The EESC believes that Article 33 could cause problems for the sections of the fleet that catch small pelagic species 
and transfer their catches to freezer vessels in port for processing. Article 33 could also affect the parts of the fleet that land 
their catches in a Member State other than their home Member State, and have these catches8 transported by lorry to ports 
in another Member State, where they are then put on the market. 

4.14.   As established in Article  35, the EESC agrees that species subject to a recovery plan should be stowed in different 
boxes from the rest of the catch and labelled accordingly. However the Committee believes that stowing the boxes sepa­
rately would not mean that the catches could be monitored more effectively, as the boxes containing species subject to a 
recovery plan will in any case have a label indicating the FAO code of the species. 

4.15.   The EESC considers that the registration of discards (Article 41) is essential for preserving resources and improving 
the quality of scientific research, especially in mixed fisheries. The Committee calls for discards to be reduced to ensure sus­
tainability. However it believes that the requirements for registering discards are disproportionate and incompatible with fish­
ing practices. The requirements would create an excessive amount of work which could compromise safety on board, the 
wellbeing of fishermen, or health standards. The expression ‘without delay’ is too vague and could create legal uncertainty.

4.16.   The Committee believes that the real-time closure of fisheries (Articles 43 and 46) is a delicate issue and an in-depth 
assessment of the measure is required before it is implemented. Given that the proposal for a Regulation on technical mea­
sures

(10) Proposal for a Council Regulation concerning the conservation of fisheries resources through technical measures. COM(2008) 324 final.

 (10) will provide a specific legislative framework, the EESC believes it would make sense to wait until the analysis is 
complete. In any case, the procedures for closing and re-opening a fishing area should be simple and flexible. The Commit­
tee considers however that the procedure for temporarily re-opening closed areas, which requires vessels to carry a scientific 
observer on board, is not ideal, especially if the intention is to establish a swift procedure which does not put fishermen at 
an unnecessary disadvantage.
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4.17.   The Committee believes it is unreasonable for Article  47(3) to establish that catches of species subject to a multi­
annual plan by recreational fishermen shall be counted against the relevant quotas of the flag Member State, as this rule 
would set professional fisherman – for whom fishing is their livelihood – at a disadvantage. The Committee also believes 
that recreational fishing should be regulated and monitored appropriately in all Member States to protect fishing resources. 

4.18.   Article  84 introduces a penalty point system to penalise fishermen who infringe the CFP rules. The Committee 
believes that this system is inappropriate, first of all because it is discriminatory – fleets from third countries would not have 
to comply with this system yet provide more than 60 % of the fish consumed in the EU – and secondly because little or no 
consideration is given to the principle of proportionality – withdrawing a fishing permit will effectively close down the fish­
ing business involved, resulting in job losses. 

4.19.   The Committee believes that the financial measures established in Article 95 are excessive. Suspending and cancel­
ling Community financial assistance to a Member State because it cannot meet its obligations as set out in the Regulation 
would seriously penalise fisheries sector operators. 

4.20.   Article 96 provides for the closure of fisheries when Member States fail to comply with the objectives of the CFP. 
The Committee considers that the use of very vague terms in this Article could be misleading. The EESC believes that fish­
eries should only be closed under exceptional circumstances, and then only on reasonable grounds when the facts have been 
confirmed. The exact conditions under which this measure will be implemented must be clearly defined. 

4.21.   The Committee is concerned about the difficulty of ensuring confidentiality and professional and commercial secrecy, 
given the quantity of e-communications required, along with the number of people exchanging the information, and the 
large number of communication, positioning and identification devices that are necessary. 

Voting: For: 75 Against: 98 Abstentions: 11
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Opinion of the European Economic and Social Committee on the ‘Communication from the 
Commission to the European Parliament, the Council, the European Economic and Social Committee 
and the Committee of the Regions: Addressing the challenges of deforestation and forest degradation 

to tackle climate change and biodiversity loss’

COM(2008) 645 final

(2009/C 277/12)

Rapporteur: Mr RIBBE

On 17 October 2008 the European Commission decided to consult the European Economic and Social Com­
mittee, under Article 262 of the Treaty establishing the European Community, on the:

Communication from the Commission to the European Parliament, the Council, the European Economic and Social Com­
mittee and the Committee of the Regions: Addressing the challenges of deforestation and forest degradation to tackle cli­
mate change and biodiversity loss

COM(2008) 645 final.

The Section for Agriculture, Rural Development and the Environment, which was responsible for preparing 
the Committee’s work on the subject, adopted its opinion on 17 April 2009. The rapporteur was Mr RIBBE.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 14 May), the European Economic and 
Social Committee adopted the following opinion by 153 votes to five with six abstentions.

1.  Conclusions and recommendations

1.1.   The European Economic and Social Committee welcomes 
the Commission communication and endorses the objectives set 
out therein, namely to reduce the deforestation and degradation 
of tropical forests by at least half by 2020, and to halt it com­
pletely by 2030. The Committee expects the EU to be much more 
proactive in its approach than it has been in the past. 

1.2.   Although activities undertaken by people living in the area 
may in some cases be responsible for part of the scenario outlined 
in the document – through subsistence farming for instance – the 
core damage has other underlying causes. The main players are, 
in most cases, a small number of people – or, in some cases, glo­
bal companies – that pocket sometimes exorbitant profits at the 
expense of the environment, the climate, biodiversity and the 
local population, leaving, quite literally, scorched earth in their 
wake. 

1.3.   The current situation has arisen not just for the direct eco­
nomic reasons rightly cited by the Commission, and connected 
with uncertain land-tenure regimes and corrupt or ineffective 
administrative systems. The countries to which the products con­
cerned are exported also share a large part of the blame – and that 
includes the EU. The Committee thus welcomes the Commission’s 
intention to assess the EU’s direct and indirect contribution to the 
situation and to draw the requisite conclusions. 

1.4.   It is good that the EU will be taking on a leading role in 
combating deforestation. Clearly, there will also have to be some 
financial input from the international community as a whole. 
However, the Committee would call on all policymakers to abide 
by certain principles. The basic maxim should always be the 
polluter-pays principle, under which anyone – legally – acting in 
a way that is damaging to the environment must meet any atten­
dant costs. Thus, the internalisation of external costs – a move 
called for by the Committee on many occasions in the past – now, 
at last, needs to be taken forward at a global level and framed as 

to be consistent with WTO ground rules. The ‘polluter-pays prin­
ciple’ must not be undermined by a ‘public-pays principle’, where 
taxpayers/the public purse pay for the environment not to be 
damaged.

1.5.   Countries wishing to take advantage of financial instru­
ments to combat deforestation or forest degradation should be 
required to state quite clearly that they are not interested in the
‘sale of indulgences’ but in sustainable development. Action to 
combat illegal logging and timber trading must be an initial 
touchstone here. It makes no sense to transfer money to coun­
tries that lack even the willingness to actively combat illegal log­
ging, either with or without EU support.

1.6.   Although the individual measures the EU is seeking to 
introduce to resolve this global problem have yet to be worked 
out definitively, it is already clear that the planned action will 
largely be voluntary

(1) Proposal for a Regulation of the European Parliament and of the
Council laying down the obligations of operators who place timber
and timber products on the market, EESC opinion on the subject:
NAT/420 – APA R/CESE 543/2009.

 (1). However, the international community, 
which is predicated on liberalisation and globalisation, quickly 
appears constrained where worldwide moves to curb environ­
mental and social exploitation are concerned. There is a lack of 
effective tools with global reach. The EU is called upon to ensure 
– at least – that initiatives in this area are no longer seen as trade 
barriers within the ambit of the WTO.

1.7.   The Committee would initially endorse the voluntary 
approach, but expects the EU to conduct an interim study, at the 
latest after three years, to determine whether the measures are 
actually having an effect and whether the objectives are being 
achieved. If it is clear that deforestation and forest degradation are 
continuing apace, then consideration should be given to tougher 
measures. 
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1.8.   Certification schemes are one initial option for securing 
improvements in this area. These should apply not only to all 
imported timer and timber products, but also to other products 
from the relevant regions (e.g. animal feed or biomass for energy 
production). 

1.9.   Sadly, the Committee feels that deforestation and forest 
degradation are also examples of how development policy has to 
a large extent failed – at least in the regions under discussion here. 
Nothing was done to develop innovative, forward-looking, 
regionally appropriate paradigms that could have allowed things 
to turn out differently, thereby avoiding the pillaging of natural 
resources that is in evidence today. That said, it is never too late 
to promote suitable ways forward – with and for the benefit of the 
local population. The EU should include in its strategic consider­
ations appropriate initiatives to develop democratic structures 
and support civil society. The Committee again offers its assis­
tance in any such venture. 

2.  The European Commission communication

2.1.   The Commission communication is not concerned with 
forest areas within the EU. Instead, it addresses the issue of how, 
in future, to better protect those forest areas not yet covered by 
international agreements, such as that on climate protection. 

2.2.   According to FAO estimates, some 13 million hectares of 
forest are lost every year – an area approximately the size of 
Greece. 96 % of deforestation occurs in tropical regions and the 
largest net forest cover loss between 2000 and 2005 was recorded 
in ten countries

(2) Brazil, Indonesia, Sudan, Myanmar, Zambia, United Republic of Tan­
zania, Nigeria, Democratic Republic of the Congo, Zimbabwe, Ven­
ezuela.

 (2).

2.3.   The causes of this unabated deforestation are, on the one 
hand, complex and diverse, yet, on the other, relatively simple. 
The Commission makes clear in a number of points that wholly 
unsustainable uses may well be highly profitable from an eco­
nomic perspective, noting, for instance, that ‘forests are destroyed 
because it is more profitable in the short run to use land for other pur­
poses than to keep them standing’ and that ‘profitable alternative uses 
of land with a high market value, such as obtaining commodities, pro­
vide incentives for deforestation’. It continues: ‘It should be explicitly rec­
ognised that one of the main drivers for deforestation is economic.’

2.4.   The communication also cites infrastructure development 
as a further cause of what has, up to now, been unbridled defor­
estation. Moreover, the Commission writes: ‘The most important 
underlying cause is ineffective governance, linked to poorly enforced land-
use policies and uncertain land-tenure regimes.’

2.5.   The impacts of this deforestation are manifold: 

— Deforestation as described here accounts for some 20 % of 
total CO2 emissions, with no mechanisms in place to curb 
the massive impact this has on the climate. This is precisely 
what the Commission document seeks to address, not least 
in the run-up to the Copenhagen climate protection con­
ference scheduled for the end of the year. 

— However, the Commission also makes clear that this is not 
just a question of global climate protection. Around half of 
all species of the world’s fauna and flora live in tropical for­
ests. Halting deforestation would also be a significant step 
towards halting biodiversity loss – another goal to which 
the international community is committed. 

— Attention is also drawn to the various negative social 
impacts that deforestation and forest degradation may 
have, not least on poor sections of the population, and to 
the fact that indigenous peoples are losing their livelihoods.

2.6.   The Commission communications gives figures for the eco­
nomic value of tropical forests. Among other things, it cites fore­
casts signalling that, if deforestation continues apace, 5 % of 
global GDP will be lost by 2050

(3) Interim report The Economics of Ecosystems & Biodiversity (TEEB), Mr
Pavan Sukhdev.

 (3), and notes the significant 
greenhouse gas mitigation potential that could be tapped at rela­
tively low cost in terms of tonne of CO2 saved.

2.7.   The European Commission is unequivocal that ‘the time is 
right for decisive action’. The objective is ‘to halt global forest cover loss 
by 2030 at the latest and to reduce gross tropical deforestation by at 
least 50 % by 2020 compared to current levels.’ This is the objective 
the Commission intends to bring to the post-Kyoto negotiations.

2.8.   In short, the Commission considers it vital to protect for­
est resources across the world and believes that Europe ‘needs to 
take a leading role to shape the global policy response to deforestation.’

2.9.   The Commission communications outlines various areas in 
which the EU could make a contribution within the existing policy 
framework: 

— On the one hand, the communication sets out possible 
ways of promoting sustainably produced timber and tim­
ber products. This is a key issue, since the EU is a major 
consumer of timber and timber products. In 2005 alone, 
83 million m3 of timber and timber products were 
imported into the EU market, not counting pulp and paper. 
The Commission estimates that 19 % of imported timber is 
illegally harvested. 

— On the other, the communication also advocates that more 
should be done to assess the ‘forest impact’ of EU policies 
related to non-timber products The communication notes, 
among other things, that ‘there are linkages between demand 
for agricultural commodities and pressures on land use’ and 
makes clear the Commission’s commitment to ‘studying the 
impact of EU consumption of imported food and non-food com­
modities (e.g. meat, soy beans, palm oil, metal ores) that are likely 
to contribute to deforestation’. Such studies could lead to con­
sidering policy options to reduce this impact.
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2.10.   In addition to existing policy, the Commission communi­
cation also draws attention to the scale and sources of funding 
and mechanisms to meet the deforestation challenge. 

— The Commission’s impact assessment concludes that an 
estimated EUR 15 to 25 billion per annum will be needed 
to halve deforestation by 2020. The EU assumes that ‘devel­
oped countries need to allocate considerable resources to help to 
tackle deforestation.’ 

— Consideration is given on various fronts to what kind of 
funding mechanisms might be put in place. Recognition of 
forestry credits in the EU emissions trading system (ETS) is 
not deemed to be realistic at the present time since the 
emissions from deforestation are roughly three times higher 
than the amount of emissions regulated under the EU ETS. 
However, once, in addition to the EU ETS, other global 
trading systems are established and interconnected, it may 
become feasible to use forestry credits of this kind to 
finance forest protection. 

— A major portion of EU funding could, however, come from 
proceeds from the auctioning of allowances within the EU 
ETS. If 5 % of the expected auctioning revenue (estimated 
at EUR 30 to 50 billion) were earmarked for this purpose, 
some EUR 1.5 to 2.5 billion could be raised in 2020.

2.11.   Within the context of the United Nations Framework 
Convention on Climate Change (UNFCCC), the EU is, for the 
period 2013-2020, pushing for an internationally supported 
incentive scheme to reduce deforestation and forest degradation 
in developing countries. 

— This might include the establishment of a Global Forest 
Carbon Mechanism to enable developing countries to con­
tribute to the globally agreed emissions reduction objective 
by taking action to reduce emissions from deforestation 
and forest degradation; the institutional and operational 
details still ‘have to be worked out’. 

— The inclusion of deforestation in carbon markets is seen as 
a longer-term prospect.

3.  General comments

3.1.   The Committee welcomes the Commission communica­
tion and the EU’s commitment therein to taking a leading role in 
resolving an issue that has been so well known and so widely dis­
cussed for decades. The upcoming negotiations for a climate pro­
tection agreement provide a good framework in which to do that. 

3.2.   Beginning on a critical note, the Committee deplores the 
fact that, so far, the international community has done virtually 
nothing to tackle deforestation. There were reasons enough to act 
long before now. Biodiversity loss as a result of deforestation and 
forest degradation, the destruction of resources on which indig­
enous people directly depend for their survival, the evident exploi­
tation of workers and the ejection of small-scale farmers from 
their ancestral farmlands are in no sense new phenomena. Cli­
mate protection is thus merely a new and additional opportunity 
to tackle an old problem – it is to be hoped with new momentum. 

3.3.   To a certain extent, the Committee understands the Com­
mission’s point that the communication ‘is not intended to give 
definitive answers to the many issues related to deforestation’. However, 
it trusts that the Commission will procrastinate no further on the 
issue. Now at last is the time for action.

3.4.   The Committee welcomes the Commission’s clear state­
ments on the reasons for deforestation. The Commission explic­
itly states that short-term economic interests are at the root of 
these utterly unsustainable types of land-use. With land-tenure 
regimes remaining wholly unsettled and administrative systems 
non-existent, weak on enforcement or, in some cases, downright 
corrupt, the destruction that is taking place not only raises seri­
ous global issues, but often also totally ignores the needs of the 
local population. 

3.5.   Naturally, the Committee understands that people in all 
regions of the world need scope for economic development. For 
many years now, the Committee has itself been working closely 
with civil society groups in Central and Latin America, India, 
China and elsewhere to find adequate solutions. However, the 
worldwide forest damage and destruction discussed in the Com­
mission communication has nothing to do with appropriate 
regional development. It is the unacceptable exploitation of 
people and the environment with no hint of concern for sustain­
able development. 

3.6.   In countries which are experiencing large-scale deforesta­
tion, large numbers of farmers often cut down and set fire to for­
ests so that the land can be used for arable farming or livestock 
production. This unsustainable waste of natural resources is 
caused by the unjust distribution of land and the absence of any 
form of agricultural policy in these areas. 

3.7.   In those places, land use is often in the hands of a very 
small number of people – or, in some cases, global companies – 
that pocket sometimes exorbitant profits at the expense of the 
environment, the climate, biodiversity and the local population, 
leaving, quite literally, scorched earth in their wake. It does not 
have to be like this – as witnessed by many positive examples

(4) For instance, the collaborative project Rainforestation farming between
the University of Hohenheim (Germany) and the Leyte State Univer­
sity (Philippines), see: http://troz.uni-hohenheim.de/innovations/
InnovXtr/RFFS/).

 (4), 
worthy of support, that show just how available local resources 
can be used sustainably, giving the local population new scope for 
income and development.
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3.8.   Although the impact of such wanton destruction is most 
directly – and indeed most spectacularly – felt at the local level, a 
global dimension is also involved, not least climate change and 
biodiversity loss. In other words, we are all of us affected by this 
destruction and we must all of us play a part in resolving it. 

3.9.   It makes little sense for the developed countries to point the 
finger at the drama unfolding in the developing countries, since 
we ourselves are also part of the problem. Many of the products 
– typically unprocessed commodities or low-processed goods – 
are not sold locally, but generally far away, often in the developed 
countries. There is therefore a demand for these ‘cheap’ products 
– including from Europe.

3.10.   The Commission is thus absolutely right to address the 
following three issues: 

1. What is the EU’s ‘share’ of the destruction taking place in 
these areas (and how can that be reduced)?

2. How, on the one hand, can the EU (and the Member States) 
help prevent illegal operations – i.e. destruction of a kind that 
cannot possibly be in the interests of the country concerned? 
And, on the other, what can be done to develop types of land 
use that are underpinned by sustainability principles and 
geared towards the needs of the local population?

3. How can funding methods be put in place to remove the 
pressure that leads to forest destruction?

3.11.   The Committee is pleased that, together with other insti­
tutions, the Commission is actively seeking to present economic 
facts as back-up to the debate on climate and biodiversity protec­
tion. Examples include the Stern review, which makes clear that 
failure to protect the climate will, in the long run, be more expen­
sive than large-scale change, and the Sukhdev report, cited in the 
Commission document, which outlines the economic value of 
intact biodiversity. 

3.12.   However, these studies and figures also illustrate only too 
well that the economic values they describe are still just words on 
paper. They do not add to GDP, they are not reflected in company 
audits and cannot be traded on the stock market. Quite the 
reverse: the example of deforestation highlights all too well the 
yawning chasm that exists between the short-term quest for profit 
(which is the cause of forest destruction) and the long-term inter­
ests of the economy as a whole (where forests are maintained to 
protect the climate and foster biodiversity). 

3.13.   The wanton exploitation of our resources is being carried 
on at the expense of the collective good. Our primary challenge, 
therefore, is to make the ‘externalisation of internal costs’ a reality 
at last and thus help promote genuine acceptance of the much-
vaunted polluter-pays principle. The studies mentioned here and 
other figures cited in the Commission communication give a good 
indication of the scale of the sums involved.

3.14.   The Committee recognises that, as in the Commission 
document, consideration will also have to be given to incentives 
in a bid to halt deforestation. For the Committee, however, it is 
vital that one key principle must thereby be observed, i.e. that no 
public money must be awarded to companies or private individu­
als as an ‘incentive’ not to act in a way that is damaging to the col­
lective good. Efforts must always focus on creating global 
conditions in which the actions that cause damage can be avoided 
and ruled out in the first place. That must also be the EU’s guid­
ing principle in the Copenhagen negotiations. Where damage 
does occur, we must respond with the consistent application of 
the polluter-pays principle – not the public-pays principle, where pay­
ment is made for damage not to be done.

3.15.   Countries wishing in future to take advantage of financial 
instruments should thus be required to state quite clearly that they 
are not interested in the ‘sale of indulgences’ but in long-term sus­
tainable development. Action to combat illegal deforestation and 
forest degradation could be a kind of ‘initial touchstone’ here. The 
countries concerned should make clear their sincere willingness – 
with or without the assistance of the international community – 
to put an end to these illegal practices. For the EESC, it is impor­
tant to note that the point here is not to legalise illegal activities, 
but to put a stop to them. That in itself would improve matters 
considerably.

3.16.   The countries concerned should also make clear that they 
are keen to take on board innovative, sustainable and regionally 
appropriate ways of combating deforestation and forest 
degradation. 

4.  Specific comments

4.1.   The Commission communication remains rather vague on 
many points. This is due not only to an insufficient knowledge 
and information base, but also to the fact that the ideas presented 
are not yet fully formed. 

4.2.   Little by little, the EU is risking exposure to charge of simple 
lack of interest – unless it starts putting much more effort into 
developing ways of combating forest degradation. 

4.3.   For far too long, administrators and policymakers have 
simply looked on as forests are destroyed and illegally sourced 
products arrive at European ports. Although the origins of deliv­
eries can often be hard to trace because, for instance, the materi­
als in question have been incorporated into other products or 
because different coding has been used, there also appears to be 
no real willingness to remedy the situation. The Committee 
expects the EU to take a much more vigorous approach in tack­
ling this key global issue. Only recently, the Committee welcomed 
EU moves for a complete ban on seal products, even although the 
Canadian government allows seals to be hunted legally. With this 
in mind, civil society is expecting similarly tough action to pro­
tect forests. 
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4.4.   The communication is, for instance, less than specific on 
the extent to which the huge quantities of animal feed imported 
into the EU are responsible, directly or indirectly, for deforesta­
tion

(5) The same also of course applies to agrofuels etc.

 (5). This issue has frequently been a matter of controversial 
debate and it is also touched on in the Commission document (see 
point 2.9). To bring some clarity into the matter, the Committee 
would ask the Commission to press ahead with the greatest 
urgency with the study, announced in the communication, of ‘the 
impact of EU consumption of imported food and non-food commodities 
(e.g. meat, soy beans, palm oil, metal ores) that are likely to contribute 
to deforestation.’

4.5.   Just as the EU has evolved sustainability criteria for the pro­
duction of agrofuel base material, the Committee feels that simi­
lar criteria should also be developed as quickly as possible for 
feedstuffs, timber, timber products etc. Although, given the uncer­
tain land-tenure regimes and poor administration, it remains to be 
seen whether it will be possible to put in place and apply any 
ongoing monitoring arrangements for such sustainability criteria, 
the criteria themselves do represent an important and sound 
approach. For them to be effective, however, they will have to be 
incorporated as a mandatory component into the world trade 
rules of play. 

4.6.   Deforestation is a good example of the way in which the 
international community, which is predicated on liberalisation 
and globalisation, quickly appears constrained where worldwide 
moves to curb environmental and social exploitation are con­
cerned. There is a lack of effective tools with global reach. The EU 
is called upon to ensure – at least – that initiatives in this area are 
no longer seen as trade barriers within the ambit of the WTO. 

4.7.   The Committee also understands the absence of any spe­
cific concepts for funding action in this area. The climate protec­
tion negotiations should be used for that purpose. 

4.8.   The future approach, however, will not simply be based on 
money transfers provided certain criteria are met (see above). 
Before any successful conclusion of negotiations on this front, 
action is needed in the countries concerned to put in place key 
conditions conductive to resolving the issues at stake. Without 
functioning democratic rights giving local people a say in the 
development of their region, without recognition of the rights of 
the indigenous peoples (who after all number some 60 million) 
and small-scale farmers, and without a properly working 
(corruption-free) administration, it will be impossible both to stop 
the often illegal exploitation and to work out appropriate devel­
opment strategies to tackle it. That this aspect is virtually ignored 
by the Commission is a serious weakness in the communication. 

4.9.   Sadly, the Committee also feels that deforestation and for­
est degradation are examples of how development policy has to a 
large extent failed – at least in the regions under discussion here. 
Nothing was done to develop innovative, forward-looking, 
regionally appropriate paradigms that could have allowed things 
to turn out differently, thereby avoiding the pillaging of natural 
resources that is in evidence today. That said, it is never too late 
to promote suitable ways forward – with and for the benefit of the 
local population. The EU should include in its strategic consider­
ations appropriate initiatives to develop democratic structures 
and support civil society. The Committee again offers its assis­
tance in any such venture. 

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Communication from the 
Commission to the European Parliament, the Council, the European Economic and Social Committee 

and the Committee of the Regions — An EU strategy for better ship dismantling’

COM(2008) 767 final

(2009/C 277/13)

Rapporteur: Dr BREDIMA

On 19  November 2008 the European Commission decided to consult the European Economic and Social 
Committee, under Article 262 of the Treaty establishing the European Community, on the

Communication from the Commission to the European Parliament, the Council, the European Economic and Social Com­
mittee and the Committee of the Regions – An EU strategy for better ship dismantling

COM(2008) 767 final.

The Section for Agriculture, Rural Development and the Environment, which was responsible for preparing 
the Committee’s work on the subject, adopted its opinion on 17 April 2009 The Rapporteur was Dr BREDIMA.

At its 453rd plenary session, held on 13 and  14  May 2009 (meeting of 13  May 2009), the European Eco­
nomic and Social Committee adopted the following opinion by 187 votes to two with three abstentions.

1.  Conclusions

1.1.   The EESC welcomes the Communication and supports the 
range of possible measures whereby the EU could contribute to 
safer and more environmentally sound treatment of end-of-life 
ships worldwide. 

1.2.   The EESC notes that recycling makes a positive contribu­
tion to the global conservation of energy and resources and rec­
ognises that, if properly managed, ship recycling can become a
‘green’ and sustainable industry.

1.3.   The EESC supports the swift ratification and implementa­
tion of the IMO Ship Recycling Convention (2009). EU Member 
States and recycling States should be prompted to take all mea­
sures for its early entry into force. 

1.4.   The EESC strongly supports the inclusion of rules on the 
clean dismantling of warships and other government vessels in 
the measures on ship dismantling. 

1.5.   The EESC deems it important to take actions to redress the 
appalling environmental and social conditions in many of the 
South Asian recycling facilities, by improving their operation, 
while maintaining the income for local communities from jobs 
and services provided. 

1.6.   Dismantling capacity needs to be increased to meet grow­
ing demand and the challenge of doing this in a safe and sustain­
able way must be met. Developing a way to cover the substantially 
higher labour costs of dismantling in European yards can be 
achieved through a combination of regulatory action and indus­
try initiatives. 

1.7.   The EESC realises that in the foreseeable future ‘beaching’ 
ships for breaking will continue to be the preferred method. 
Hence, current conditions need to be improved so that the yards 
are operated in a safe and environmentally sound manner. How­
ever, excessive pressure to improve the conditions in South Asian 
facilities should not have the adverse effect of ‘exporting’ the 
problem to beaches of other developing countries, thus leading to 
an uncontrolled expansion of substandard yards in Asia and 
Africa.

1.8.   The EESC proposes that dismantling and recycling condi­
tions feature strongly in the EU’s bilateral maritime or trade agree­
ments with the Asian countries in question, e.g. the ongoing 
EU/India maritime agreement should include ship recycling pro­
visions. It urges the Commission to raise this issue at the political 
level. 

1.9.   The EESC believes that dismantling and recycling is an issue 
of corporate social responsibility. It invites the Commission to 
involve shipbuilding yards in the chain of responsibility for ship 
disposal. Ship operators, in conjunction with shipyards, should 
contribute to ensuring that information is available to recycling 
yards on any potentially hazardous materials or conditions within 
their ships. 

1.10.   The EESC supports the development of a model of an 
integrated management system (IMS) for the internationally inde­
pendent certification of ship recycling facilities to demonstrate 
safe and environmentally sound recycling in accordance with the 
future IMO Convention. 
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1.11.   The EESC recommends that the Commission’s study on a 
recycling fund takes into account the ‘polluter pays’ and ‘producer 
responsibility’ principles of European law and its compatibility 
with state aid legislation. It should be further explored how such 
a fund might further the objectives of the Convention.

1.12.   The EESC recognises that the establishment of ship recy­
cling yards in the EU may be objected by local communities on 
environmental grounds. However, if existing yards are utilised for 
the purpose and meet- as they should - EU, international and 
national standards, then their operation may be acceptable as they 
will provide significant job opportunities. These parameters need 
careful consideration. 

1.13.   The EESC invites the Commission to devise policy incen­
tives and rewards, e.g. ‘Clean Marine Awards’ for ship owners and 
yards for exemplary ship recycling.

2.  Introduction

2.1.   Environmental and social aspects of ship dismantling prac­
tices on beaches in South Asia continue to be a source of concern 
worldwide and particularly in Europe. Recently, the Environment 
Commissioner Dimas called for better procedures and checks on 
ships that are sent to South Asian breaking yards to ensure that 
they are dismantled properly. According to recent estimates a 
thousand ships will be scrapped in 2009, more than three times 
the 2008 figure, increasing the pressure on recycling capacity. 
Dismantling capacity needs to be increased to meet growing 
demand and the challenge of doing this in a safe and sustainable 
way must be met. 

2.2.   The Commission Communication on ‘An EU strategy on 
better ship dismantling’

(1) COM(2008) 767 final.

 (1) is based on the results of the public 
consultation on the ‘Green Paper on better ship dismantling 
(2007)’

(2) COM(2007)269 final.

 (2). The Green Paper was appreciated by the EESC

(3) OJ C 120 of 16.5.2008.

 (3) as a 
long awaited initiative. In addition, the European Parliament has 
recently called on the Commission and Member States to take 
urgent action on ship dismantling

(4) P6_TA(2008)0222.

 (4).

2.3.   At the same time, concrete international action is under­
taken to tackle the issue. The International Maritime Organisation 
(IMO) has developed a new ‘International Convention for the safe 
and environmentally sound recycling of ships’ (hereinafter 
referred to as ‘the Convention’), which is scheduled for adoption 
in May 2009. The Convention takes a ‘cradle to grave approach’ 
for ships. It aims at the operation of ship recycling facilities in a 

safe and environmentally sound manner, without compromising 
the safety and operational efficiency of ships. By providing a 
proper control and enforcement mechanism, it seeks to establish 
a level of control equivalent to that of the Basel Convention

(5) Basel Convention on the Control of Transboundary Movements of
Hazardous Waste and their Disposal.

 (5).

2.4.   The Joint ILO/IMO/Basel Convention Working Group on 
Ship Scrapping is evidence of international cooperation. The three 
organisations have jointly developed the Global Programme for 
sustainable ship recycling, to ensure the future sustainability of 
the industry, through improvements in workers’ health and safety 
and environmental protection in the South Asian yards. 

3.  Communication on an EU strategy on better ship 
dismantling

3.1.   The Communication on an EU strategy on better ship dis­
mantling does not provide a concrete legislative proposal. It pro­
poses several measures to improve ship dismantling conditions as 
soon as possible, including in the interim period before the entry 
into force of the Convention. 

3.2.   The strategy proposes that the Commission examines the 
feasibility of a number of options to further the objectives of the 
Convention. 

3.3.   The impact assessment

(6) SEC(2008) 2847- Commission Staff Working Document.

 (6) accompanying the Communica­
tion concludes that an integrated policy approach combining 
selected legislative and non-legislative measures is preferable, as it 
would be the only option to achieve positive environmental, 
social and economic impact in the short, medium and long term.

4.  General comments

4.1.   The EESC welcomes the Communication and supports the 
range of possible measures whereby the EU could contribute to 
safer and more environmentally sound treatment of end-of-life 
ships worldwide. The Communication is timely and appropriate, 
since an estimated 19 % of the world fleet is flying the flag of an 
EEA Member State (European Economic Area). 

4.2.   New steel production from recycled steel requires only 
third of the energy used for steel production from raw materials. 
Thus, recycling makes a positive contribution to the global con­
servation of energy and resources and, if properly handled, ship 
recycling can become a ‘green’ and sustainable industry.
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4.3.   The trend of dismantling hundreds of ships each year will 
continue with the phasing out of single hull tanker vessels by 
2010 (and 2015). In addition, and as a consequence of the cur­
rent financial and shipping crisis, older bulk carriers are being 
phased out fast. Currently, 157 vessels amounting to 5.5 million 
tonnes are being reassessed for eventual demolition. Hence, the 
prevailing social and environmental impacts will continue, if not 
worsen. 

4.4.   More than 80 % of ships are dismantled in yards located on 
the beaches of India, Bangladesh, Pakistan and Turkey. Bangladesh 
is currently the largest ship-breaking country. The majority fol­
lows the lowest cost, but at the same time most environmentally 
damaging method of ‘beaching’ ships for breaking. This method 
takes a heavy toll on human lives and leads to many diseases due 
to exposure to toxic substances. The EESC realises that in the fore­
seeable future ‘beaching’ ships for breaking will continue to be the 
preferred method. Therefore, the current conditions in the yards 
need to be improved in order to operate in a safe and environ­
mentally sound way.

4.5.   Poor environmental and social conditions in South Asian 
yards are responsible for unfair competition with their European 
counterparts. In addition the high local demand for recycled steel 
creates a further problem for European competitiveness. 

4.6.   Ship dismantling is a challenging process, which includes a 
wide range of activities, from removing all equipment to cutting 
down and recycling the structure. While ship dismantling in dry 
docks of industrialised countries is regulated, such activities on 
the beaches of Asia are less subject to control and inspection. A 
recent study has estimated that 20 % of the work force employed 
on the ship-dismantling beaches of Bangladesh, are children 
under 15 years old. Several ILO Conventions on safety and health 
conditions of workers are hardly applied in these countries. Fail­
ure to apply sound management and environmental disposal of 
downstream waste exacerbates the problem. 

4.7.   The EESC reiterates that structural poverty and other social 
and legal problems are strongly linked to the absence or non-
implementation of minimum standards of safety at work, and 
environmental protection. Furthermore, these countries are reluc­
tant to raise the standards and interfere with recycling prices for 
fear to be deprived of a major source of revenue. Yet, these coun­
tries should demand from the yard operators to invest in the 
improvement of the facilities and to afford their workers the pro­
tection and working conditions they deserve. In future negotia­
tions with the countries in question the EU should encourage the 
application of these international standards, as well as their effec­
tive enforcement, coupled with capacity building. 

4.8.   The EESC opinion

(7) OJ C 211 of 19.8.2008.

 (7) on the Communication on ‘An Inte­
grated Maritime Policy for the EU’ reiterated the serious world­
wide shortage of dismantling facilities compatible with principles 

of environmental and social sustainability. Therefore, the objec­
tive of EU and international efforts should focus on actions by 
recycling States in South Asia to bring their facilities to interna­
tionally acceptable standards.

4.9.   The EESC notes that the Convention, together with its 
implementing Guidelines, seeks to ensure an equivalent level of 
control and enforcement to that of the Basel Convention and 
should be strongly supported. 

4.10.   In the context of the ‘cradle to grave’ approach to ship dis­
mantling, the EESC urges the Commission to involve shipyards, 
in the responsibility chain for the disposal of the ships they have 
built. The overwhelming majority of the world commercial fleet 
is being built in Japanese, Korean and Chinese yards. According 
to the chain of responsibility of quality shipping every player 
bears his own degree of responsibility. This line of thought brings 
to the fore the responsibility of shipyards along the line of similar 
responsibilities of car makers and aircraft manufacturers, who are 
responsible for their products.

4.11.   In addressing this issue, the EESC has to do a balancing act 
between conflicting parameters. On the one hand, the appalling 
environmental and social conditions still prevailing in most of the 
Asian recycling yards. On the other hand, the spectre of unem­
ployment facing local communities in South Asian countries, 
which live from the revenues of the recycling yards. Therefore, 
improvement of the conditions should not have the adverse effect 
of ‘exporting’ the problem to beaches of other developing 
countries.

4.12.   Improved performance of the ship dismantling process is 
also being addressed by the International Organisation for Stan­
dardisation (ISO). The future voluntary international standards 
(ISO 30000 and ISO 30003), which will provide a scheme for 
audit and certification of ship recycling facilities, seek to support 
the work of the IMO, ILO and the Basel Convention, while care­
fully avoiding any overlap. 

5.  Specific comments

5.1.  Early implementation of the IMO Ship Recycling Convention

5.1.1.   The European Commission predicts that the Convention 
will not be enforced before 2015. The EESC supports the swift 
ratification and implementation of the Convention. EU Member 
States and recycling States should be prompted to take all mea­
sures for its early entry into force. The EESC concurs that govern­
ments should be encouraged to apply the technical standards of 
the Convention on a voluntary basis in the interim period, as soon 
as operationally feasible. 
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5.1.2.   The EESC supports the transposition of the Convention 
into EU law through a Regulation, incorporating its basic ele­
ments, as was the case with the IMO AFS Convention

(8) International Convention on the control of harmful anti-fouling sys­
tems on ships (Regulation 782(2003) on the prohibition of organo­
tin compounds on ships).

 (8). In par­
allel, the Commission should examine ways and means for 
inducing recycling states to take similar action, i.e. to ratify and 
implement the Convention as soon as possible.

5.2.  Clean dismantling of warships and other (government) vessels

5.2.1.   The EESC notes that the Convention will not apply to all 
ships and in particular warships and State owned ships. However, 
such ships should be required to act in a manner consistent with 
the Convention. Therefore, the Committee proposes inclusion of 
these ships in the future recycling measures of the EU. Such a 
move will provide ample employment for EU yards, whilst elimi­
nating some big polluters from the seas. The EESC suggests that 
the environmental pollution record of warships should also be 
addressed. In addition, it believes that small ships below 500 gt 
should be sent to EU yards for dismantling. 

5.2.2.   At present, ship dismantling facilities in the EU and in 
other OECD countries do not have sufficient capacity to dismantle 
warships and other state owned vessels to be decommissioned 
over the next 10 years. The EESC considers the engagement of 
Harland and Wolff Heavy Industries

(9) Harland and Wolff in Belfast was recently awarded a waste manage­
ment licence for the dismantling of marine vessels and marine struc­
tures, and is in the process of completing the decommissioning and
recycling of the MSC Napoli.

 (9) in ship dismantling an 
encouraging example of how idle shipyards and repair yards may 
be turned into dismantling facilities. The EESC realises that despite 
the world economic downturn and current unemployment, the 
establishment of ship recycling yards in the EU may be objected 
by local communities on environmental grounds. However, if 
existing yards are utilised as prescribed under the Convention, 
their operation may be acceptable, while providing new job 
opportunities.

5.2.3.   In the foreseeable future, the competitive advantage of 
South Asian ship breakers will continue to prevail, whereas 
Europe will continue to be faced with the problem of disposal of 
warships and state owned ships. The EU should make provisions 
for the dismantling of such ships in OECD facilities, or for the 
inclusion of end-of-life disposal clauses in any sale agreement of 
warships to non-EU States. 

5.3.  What industry can do in the interim period

5.3.1.   The EESC shares the Commission’s concern about the 
prospects of the interim period until the entry into force and full 
implementation of the Convention. It agrees that the simplest and 
quickest way to change practices would be through a voluntary 
commitment from the relevant stakeholders. 

5.3.2.   The EESC believes that recycling is an issue of corporate 
social responsibility. It urges the Commission to devise policy 
incentives, e.g. ‘Clean Marine Awards’ for shipowners and yards 
for exemplary ship recycling. The incentives should offer attrac­
tive benefits worth pursuing.

5.3.3.   The EESC appreciates the positive involvement of indus­
try organisations, as well as non-governmental organisations and 
their support for the development of the Convention. It also wel­
comes the fact that the industry organisations have identified a 
series of measures

(10) Interim measures for shipowners intending to sell ships for recycling
(BIMCO, IACS, ICS, INTERCARGO, INTERTANKO, IPTA, OCIMF).

 (10), which shipowners should seek to fulfil in 
respect of safe and environmentally sound ship dismantling. It is 
anticipated that more shipping companies will opt or will be 
induced to undertake commitments for ‘green’ demolition of their 
ships. However, the ship recycling process involves many other 
parties and complementary action is also required on their part, 
especially from shipyards to contractually accept the building of
‘green ships’ The use of a standard ‘ship recycling sale and pur­
chase contract’, such as DEMOLISHCON developed by 
BIMCO

(11) BIMCO = The Baltic and International Maritime Council.

 (11) and contractual commitments undertaken by ship­
yards to apply the requirements of the Convention in the interim 
period, would be a significant step forward.

5.4.  Better enforcement of waste shipment rules

5.4.1.   The EESC welcomes the Commission’s intention to issue 
guidance in order to improve the enforcement of the current 
waste shipment rules with regard to end-of-life ships, as well as 
to engage in multilateral cooperation and to examine the feasibil­
ity of rules on a list of ships that are ready to be scrapped. 

5.4.2.   In international waste shipment law it is recognised that 
a ship may become waste, as defined in Article 2 of the Basel Con­
vention, and at the same time may be defined as a ship under 
other international rules. Hence, there are divergent views as to 
when a ship becomes ‘waste’, and whether the ship can be con­
strued as ‘polluting’ and the shipowner as ‘polluter’ before the dis­
mantling process begins. Ships are being sold by shipping 
companies to cash buyers, who often change their flag, and are 
sent to recycling yards where prices of recycled steel per Light Dis­
placement Tonne vary from 150-700 US dollars. In practice, most 
ship operators seldom deal directly or indirectly with dismantling 
facilities. However, they should be in a position, in conjunction 
with shipyards, to ensure that information is available on any 
potentially hazardous materials or conditions within their ships, 
and to determine the general condition of the ships when handed 
over.
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5.4.3.   Normally ships are sent for dismantling when their com­
mercial operation is no longer viable. The age of a ship does not 
in itself reflect the level of maintenance of the ship, nor its com­
mercial viability, which depends on the fluctuations of the freight 
market. Whilst it would be a simple exercise to maintain a list of 
ships above a certain age, it would not be an easy task to establish 
when ships are intended for dismantling and to take any control­
ling action before the entry into force of the Convention. In any 
event, old and high risk ships should be closely monitored to 
ensure compliance of obligations prior to dismantling. 

5.5.  The case for auditing and certification of dismantling facilities

5.5.1.   The Convention will place responsibilities on flag States, 
port States and recycling States. It will not include specific provi­
sions for auditing and certification of facilities. However, comple­
mentary Guidelines will provide such a regime under the control 
of the recycling States. The objective of the IMO Guidelines may 
also be enhanced by the parallel application of the relevant ISO 
standards that are being developed. 

5.5.2.   The EESC notes that the European Maritime Safety 
Agency (EMSA) had commissioned a study

(12) Study on the Certification of Ship Recycling Facilities, Final Report,
Sept.2008.

 (12) for developing a 
model of an integrated management system (IMS) for the certifi­
cation of ship recycling facilities, in order to demonstrate safe and 
environmentally sound recycling. This European IMS should serve 
as a tool to strengthen the implementation of the IMO Conven­
tion. The EESC notes that such a certification process must have 
international credibility and that this can only be guaranteed 
through an independent inspection regime.

5.6.  Ensuring sustainable funding

5.6.1.   In 2007 the Commission stated (13) that the question as 
to whether or not direct financial support should be given to 
clean ship dismantling facilities in the EU or to shipowners who 
send their vessels to ‘green’ yards, either for full ship dismantling 
or for decontamination, deserved special attention.

5.6.2.   The EESC notes that the Commission intends to assess 
the feasibility of the option of a mandatory international funding 
system for clean ship dismantling (‘ship dismantling fund’) on the 
basis of the results of a study. The EESC expects that the study will 
take into account the ‘polluter pays’ and ‘producer responsibility’ 
principles of European law, and believes that the problem of fund­
ing the safe and sustainable dismantling of ships will not be solved 
until appropriate arrangements are agreed that duly reflect the 
apportionment of the relevant stakeholders in the responsibility 
chain during the lifetime of vessels.

5.6.3.   The IMO has already established a voluntary International 
Ship Recycling Fund to promote the safe and environmentally 
sound management of ship recycling through IMO’s technical 
cooperation activities. Ship-owners should be encouraged to 
make contributions to this fund. It should be further explored 
how such a fund might promote the objectives of the Convention. 
An EU fund for the same purposes would face the problem of its 
financing, since subsidies for clean ship dismantling would not be 
justified under EU law. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the 
European Parliament and of the Council on Stage II petrol vapour recovery during refuelling of 

passenger cars at service stations’

COM(2008) 812 final — 2008/0229 (COD)

(2009/C 277/14)

Rapporteur: Francis DAVOUST

On 20  January 2009, the Council decided to consult the European Economic and Social Committee, under 
Article 175 of the Treaty establishing the European Community, on the

Proposal for a Directive of the European Parliament and of the Council on Stage II petrol vapour recovery during refuel­
ling of passenger cars at service stations

COM(2008) 812 final – 2008/0229 (COD).

The Section for Agriculture, Rural Development and the Environment, which was responsible for preparing 
the Committee’s work on the subject, adopted its opinion on 17 April 2009. The rapporteur was Mr Francis 
DAVOUST.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 194 votes to 2, with 5 abstentions.

1.  Conclusions and recommendations

1.1.   The EESC welcomes the proposal for a directive, which fol­
lows the commitments made in: 

— the Thematic Strategy on Air Pollution; 

— the Commission’s proposal to amend Directive 98/70/EC on 
petrol and diesel quality, which aims to facilitate a greater 
uptake of biofuels and bioethanol, in particular by relaxing 
the vapour pressure requirements of petrol. The Commis­
sion recognised that this could lead to greater emissions of 
volatile organic compounds and indicated that Stage II PVR 
would be proposed to offset any increased emissions; 

— a statement accompanying a new directive on ambient air 
quality in which the Commission recognised the importance 
of tackling air pollution at source in order to attain air qual­
ity objectives and which proposed several new Community 
source-based measures including Stage II PVR.

1.2.   The EESC notes that Directive 94/63/EC aims to recover 
petrol vapour otherwise emitted to the atmosphere from the stor­
age and distribution of petrol between terminals and service sta­
tions (so called ‘Stage I petrol vapour recovery’). The petrol vapour 
displaced when a service station receives a new delivery of petrol 
is returned to the road tanker or mobile vessel and returned to the 
terminal where it can be redistributed.

1.3.   The EESC welcomes the Commission’s choice to install PVR 
Stage II equipment at: 

a. all new and substantially refurbished service stations with a 
throughput greater than 500 m3 of petrol per annum;

b. all new and substantially refurbished service stations with a 
throughput greater than 500 m3 of petrol per annum and 
larger existing stations (i.e. with a throughput in excess of
3 000 m3 per annum);

c. all service stations covered by option (b) and service stations 
situated in or under residential accommodation;

d. all service stations covered by option (c) with automatic 
monitoring of all stage II equipment that would restrict 
petrol sales if the equipment is not functioning correctly.

1.4.   A detailed evaluation of the options is included in the 
Impact Assessment accompanying the proposal, which is avail­
able on the following website

(1) http://ec.europa.eu/environment/air/transport/petrol.htm

 (1).

1.5.   The EESC therefore recommends that the Directive be 
adopted, with the proposed amendments to articles 3, 4 and 5. 

2.  General comments

2.1.   This legislative proposal aims to recover petrol vapour 
emitted into the atmosphere during the refuelling of passenger 
cars at service stations (known as ‘Stage II Petrol Vapour Recov­
ery or PVR’).

2.2.   The EESC is well aware that emissions of volatile organic 
compounds present in petrol are detrimental to local and regional 
air quality (benzene and ozone) for which Community air quality 
standards and objectives exist. Ground level ozone is a pollutant 
which crosses national borders and is also the third most impor­
tant greenhouse gas. Benzene is a known human carcinogen. 
Hydrocarbons are classified in several different categories on the 
basis of their molecular structure, according to whether they are
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bonded into chains (linear hydrocarbons) or rings (cyclic hydro­
carbons). Aromatic hydrocarbons are unsaturated cyclic struc­
tures built around a basic element of six carbon atoms. The basic 
hydrocarbon is C6H6 benzene. For the protection of human 
health, in 2006 the European Parliament and the Commission set 
a European exposure limit to benzene of an annual mean of 9 
µg/m3, with a target of 5 µg/m3 in 2010. The EESC is therefore 
particularly concerned that account be taken both of consumers, 
who regularly refuel their vehicles in service stations, and the 
employees who work continuously in situ. 

2.3.   The main source of these emissions is the loss of petrol 
vapour from vehicle fuel tanks or during refuelling. The recent 
changes made to the Directive on quality of petrol, which allow a 
higher proportion of ethanol to be added to petrol, exacerbates 
the problem of emissions, since the presence of ethanol increases 
petrol vapour pressure in storage tanks. Consequently, it is time 
to look for new ways of reducing emissions. 

2.4.   The EESC strongly recommends that the Commission 
immediately look into the possibility of vehicles being altered to 
allow petrol vapour to be retained or recovered in their own tanks, 
a practice that is already mandatory in the USA, and to issue pro­
posals on this subject without delay. 

2.5.   In the meantime, the EESC supports the Commission’s cur­
rent proposals aimed at reducing the petrol vapour emitted into 
the atmosphere during vehicle refuelling. 

2.6.   The EESC stresses that current practice regarding petrol 
vapour recovery in refuelling varies widely between the Member 
States. Consequently, it supports the Commission’s proposal to 
allow recourse to Article  175 to ensure minimum standards for 
petrol vapour recovery on refuelling at European level, whilst 
leaving Member States free to impose stricter standards if they 
wish to do so. 

2.7.   Directive 94/63/EC already ensures the recovery of petrol 
vapour otherwise emitted into the atmosphere from the storage 
and distribution of petrol between terminals and service stations 
(known as ‘Stage I Petrol Vapour Recovery’).

2.8.   For the EESC, stage II petrol vapour recovery is a logical 
step from the point of view of improving air quality. 

2.9.   Moreover, the EESC notes that this proposal is not only 
consistent with the Community’s Sixth Environmental Action 
Programme, but also in line with the three pillars of the Lisbon 
Strategy. It will encourage a greater demand for, and the develop­
ment of, Stage II vapour recovery technologies. 

3.  Specific comments

Article 3

Service stations

3.1.  Point 1

3.1.1.   In the first sentence, the word ‘intended’ should be clari­
fied. In the EESC’s view, it is particularly hard to be certain that 

the actual throughput once a service station is opened will be 
identical to the throughput intended at the planning stage.

3.1.2.   The EESC would like the following phrase to be added 
after ‘500 m3 per annum’: ‘Service stations shall declare their 
throughput within three months of opening’.

3.1.3.   The EESC considers it necessary that all new service sta­
tions with a capacity of less than 500m3 should be required to 
declare any increases that bring their throughput to over 500m3 

per annum. The declaration must be made within three months 
of the beginning of the year after the year when the increase 
occurred; the equipment must be installed within six months in 
the same year. 

3.1.4.   In the second sentence, the word ‘separate’ should be 
added before the phrase, ‘working areas’, since offices needed for 
the running of the service station may be an integral part of the 
building.

3.1.5.   Point 1 would therefore be worded as follows: 

Member States shall ensure that any new service station shall be 
equipped with a Stage II petrol vapour recovery system if its actual 
or intended throughput is greater than 500 m3 per annum. Service 
stations shall declare their throughput within three months 
of opening. All new service stations with a capacity of less 
than 500 m3 shall declare any increases that bring their 
throughput to over 500 m3 per annum. The declaration 
must be made within three months of the beginning of the 
year after the year when the increase occurred; the equip­
ment must be installed within six months in the same year. 
However, all new service stations situated under permanent living 
quarters or separate working areas shall be equipped with a Stage II 
petrol vapour recovery system irrespective of their actual or intended 
throughput.

3.2.  Point 2

3.2.1.   The EESC considers that the term ‘major refurbishment’ 
needs to be clarified. It feels that it must entail a significant change, 
such as an increase in the throughput of petrol distribution and 
filling equipment of over 20 % in comparison to the equivalent 
initial throughput or the transition from a manned self-service 
installation to an unmanned one.

3.2.2.   The EESC calls for the following not to be classified as 
major refurbishments or significant changes: changing a service 
station’s display sign; changing from a traditional full-service 
installation to a self-service operation with an attendant; or bring­
ing the installation into line with existing regulations. 

NE9002.11.71



C 277/74 EN Official Journal of the European Union 17.11.2009

3.2.3.   Point 2 would therefore be worded as follows: 

Member States shall ensure that any existing service station with a 
throughput greater than 500 m3 per annum which undergoes a 
major refurbishment shall be equipped with a Stage II petrol vapour 
recovery system at the time of the refurbishment. Major refurbish­
ment shall be understood as entailing a significant change, 
such as an increase in the throughput of petrol distribution 
and filling equipment of over 20 % in comparison to the 
equivalent initial throughput or the transition from a 
manned self-service installation to an unmanned one. The 
following shall not be classified as major refurbishments or 
significant changes: changing a service station’s display 
sign; changing from a traditional full-service installation to 
a self-service operation with an attendant; or bringing the 
installation into line with existing regulations.

3.3.  Point 3

3.3.1.   The EESC recommends that the following sentence be 
added: ‘Service stations with a throughput of less than 3 000 m3 

per annum must declare any increase in throughput, beyond
3 000 m3 in the course of a calendar year’; the equipment must 
be installed within six months in the same year.

3.3.2.   Point 3 would therefore be worded as follows: 

Member States shall ensure that an existing service station with a 
throughput in excess of 3 000 m3 per annum shall be equipped with 
a Stage II petrol vapour recovery system by no later than 31 Decem­
ber 2020. Service stations with a throughput of less than
3 000 m3 per annum must declare any increase in through­
put, beyond 3 000 m3 in the course of a calendar year; the 
equipment must be installed within six months in the same 
year.

Article 4

Minimum permitted level of petrol vapour recovery

3.4.  Point 1

3.4.1.   The EESC proposes that the figure of 85 % be replaced by 
90 %, since a number of Member States have already set the mini­
mum recovery level at this rate. 

3.4.2.   Point 1 would therefore be worded as follows: 

Member States shall ensure that the hydrocarbon capture efficiency 
of a Stage II petrol vapour recovery system is equal to or greater than 
85 % 90 %.

3.5.  New point

3.5.1.   The EESC recommends that the equipment for Stage II 
petrol vapour recovery systems be more clearly defined. 

Article  5

Periodic inspection and compliance

3.6.  Point 1

3.6.1.   The EESC considers that annual inspections are all the 
more necessary for service stations with automatic monitoring 
systems since there is no operator to monitor faults. 

3.6.2.   Point 1 would therefore be worded as follows: 

Member States shall ensure that the hydrocarbon capture efficiency 
is tested at least once per annum where an automatic monitor­
ing system has been installed.

3.7.  Point 2

3.7.1.   The EESC proposes that the first sentence be deleted. 

3.7.2.   It recommends that the second sentence: ‘The automatic 
monitoring system shall automatically detect faults in the proper 
functioning of the Stage II petrol vapour recovery system and in 
the automatic monitoring system itself, indicate faults to the ser­
vice station operator and automatically stop the flow of petrol 
from the faulty dispenser if the fault is not rectified within 7 days’ 
read as follows: ‘The automatic monitoring system shall automati­
cally detect faults in the proper functioning of the Stage II petrol 
vapour recovery system and in the automatic monitoring system 
itself, as well as indicating faults to the service station operator; 
fuel distribution shall be interrupted if the repairs are not carried 
out within 72 hours’.

3.7.3.   The proposed seven-day deadline is far too long. This 
provision should also apply to manned service stations. 

3.7.4.   Point 2 would therefore be worded as follows: 

Where an automatic monitoring system has been installed, the 
Member States shall ensure that the hydrocarbon capture efficiency 
is tested at least once every three years. The automatic monitoring 
system shall automatically detect faults in the proper functioning of 
the Stage II petrol vapour recovery system and in the automatic 
monitoring system itself and indicate faults to the service station 
operator; and automatically stop the flow of petrol from the faulty 
dispenser if the fault is not rectified within 7 days. fuel distribu­
tion shall be interrupted if the repairs are not carried out 
within 72 hours.

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the 
European Parliament and of the Council on the energy performance of buildings (recast)’

COM(2008) 780 final/2

(1) Concerns only the English version.

 (1) — 2008/0223(COD)

(2009/C 277/15)

Rapporteur: Mr ŠIUPŠINSKAS

On 27  January 2009, the Council decided to consult the European Economic and Social Committee, under 
Article 95 of the Treaty establishing the European Community, on the:

Proposal for a Directive of the European Parliament and of the Council on the energy performance of buildings (recast)

COM(2008) 780 final/2 - 2008/0223 (COD).

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 15 April 2009. The rapporteur was Mr 
ŠIUPŠINSKAS.

At its 453rd plenary session, held on 13 and  14  May 2009 (meeting of 14  May 2009), the European Eco­
nomic and Social Committee adopted the following opinion by 147 votes to one with two abstentions.

1.  Recommendations

1.1.   The EESC endorses the Commission’s proposed improve­
ment of the Directive on the energy performance of buildings 
(EPBD), though with certain reservations. Under the Directive, 
renovations must be linked to the requirement to enhance energy 
efficiency, not just in order to reduce energy demand but also to 
reduce energy costs. 

1.2.   In accordance with the policy goals of the EU, the Member 
States must ensure that renovation of buildings in order to 
enhance their energy efficiency reduces not just energy demand 
but also energy costs. 

1.3.   The national legislation enacted for this Directive must take 
account of architectural and construction features, i.e. energy 
needs for heating, cooling, ventilation, lighting, mechanical instal­
lations (e.g. lifts), supply of hot and cold water, and sewage 
systems. 

1.4.   The EESC endorses the recommendation that the technical 
feasibility of the following be checked before construction starts: 

— heating and energy production based on renewable energy, 

— cogeneration and possibly trigeneration 

— district heating or cooling 

— heat pumps 

— geothermal probes and geothermal collectors.

1.5.   The EESC believes it is important for the Member States to 
step up their efforts to improve vocational training in the con­
struction sector with a view to sustainable building and use of 
renewable energy. 

1.6.   The EESC particularly welcomes the emphasis in the pro­
posal for a Directive on the key role of the public sector in devel­
opments in the construction sector as a whole. 

1.7.   The Member States and local authorities are called on to be 
more pro-active and efficient in their use of funding from the 
European Investment Bank for ‘third-party financing’

(2) See Directive 93/76/EC, OJ L 237 of 22.09.1993, p. 28-30.

 (2) by 
Energy Services Companies (ESCOs).

1.8.   A repeat inspection of heating, ventilation and air-
conditioning systems should be conducted in line with Member 
State rules and taking the costs of inspection into account. The 
inspection reports should not only contain recommendations for 
possible improvements but also requirements with respect to the 
operational safety of installations. 

1.9.   The recast version of the Directive requires the Member 
States to envisage penalties and fines. The EESC considers that 
these should vary depending on whether public or private parties 
are concerned, and that the amount of the fines should be a mat­
ter for subsidiarity. It also considers that if non-compliance with 
the Community prescription is a fault, then it too should have a 
Community dimension and be defined in the Directive. 
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1.10.   The EESC believes that the Member States should provide 
technical support to their citizens for building renovation. 

1.11.   In the housing developments with standardised concrete-
block buildings that are typical in all the new EU Member States 
it would be difficult for owners’ associations to produce energy 
performance certificates for all the standardised buildings. Energy 
performance certification based on assessment of another repre­
sentative apartment block

(3) Addition to provisions in Article 10(5)(b) of the recast version.

 (3) could reduce renovation costs and 
red tape.

1.12.   In addition, occupiers of individual apartment blocks 
could be offered facilities for renovation financing, building con­
tracts, maintenance, issue of energy performance certificates, etc., 
based on the principle of a ‘one-stop shop’ in the municipality.

1.13.   The EESC believes that the recast version of the Directive 
will help to reduce CO2 emissions and will have positive social 
effects within a relatively short time, not least by: 

— reducing energy demand 

— improving the living standards of disadvantaged families 

— providing employment for long-term unemployed people.

1.14.   The EESC recommends full coordination of the new label­
ling for window frames and construction products with the Direc­
tive on the energy performance of buildings. 

1.15.   The EESC considers that if apartment blocks are demol­
ished because renovation to make them more energy-efficient is 
no longer feasible, those concerned should be contacted by the 
competent authorities and the occupiers must be offered alterna­
tive accommodation. More broadly, consultation of representa­
tive civil society organisations should be included in the 
specifications of all measures implementing the Directive, and 
national ESCs – at least in those countries that have them – should 
be consulted as a matter of course

(4) This would ensure compliance with the prescriptions contained in
Articles  1 (human dignity) and  34(3) (housing assistance) of the EU
Charter of Fundamental Rights.

 (4).

2.  Introduction

2.1.   The EESC has already drawn up several major opinions on 
reducing CO2 emissions and energy-saving in conjunction with 
common EU policies, and on the energy quality of buildings and 
their installations. Tangible results are being achieved on the basis 
of EU legislative requirements in new buildings. These results are 
felt primarily by consumers, while also benefiting the country as 
a whole. The relevant opinions include TEN/227, 263, 283, 274, 
286, 309, 269, 299, 311, 332 and 341

(5) TEN section brochure ‘What Energy Policy for Europe? Key points of
recent EESC opinions’, and other EESC sources.

 (5).

2.2.   However, after their accession to the EU, the 12 new Mem­
ber States began transposing legislation into practice at a much 
later stage, and these countries therefore lag behind the old Mem­
ber States in matters relating to energy performance of buildings, 
with residential and public buildings not even coming close to 
meeting the minimum requirements of the Directive. 

2.3.   The EESC already commented on the Directive itself in its 
opinion of 17  October 2001

(6) ‘Energy performance of buildings’, OJ C 36 of 8.02.2002, p. 20.

 (6), and the present opinion there­
fore considers only the proposal for a recast version of Directive 
2002/91/EC (COM(2008) 780 final), drawing attention to the 
particular circumstances of the new Member States in relation to 
issues mentioned in this directive.

2.4.   It is positive that the objectives of EU policy also include 
the possibility of more comfort and lower energy costs for 
citizens. 

2.5.   The existing directive already sets out: 

— the method for calculating the energy efficiency of new and 
existing buildings that are being renovated, 

— minimum requirements for energy efficiency, 

— energy performance certification, 

— inspection of boilers and heating systems, 

— inspection of air-conditioning systems.

2.6.   The recast version sets out, based on the arguments of com­
petent bodies, what can be improved through targeted approaches 
and how. 
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3.  General comments

3.1.   Some 40 % of energy consumption and CO2 emissions in 
the EU is accounted for by buildings (residential and commercial). 
This sector represents some 9 % of GDP (about EUR  1 300 bil­
lion) and  7-8 % (summary of impact assessment) of jobs in the EU 
(about 15-18 million of the total 225,3 million people in work 
according to Eurostat). 40 %of buildings are in public ownership 
and 74 % have a floor area of less than 1 000 m2.

3.2.   Today’s society is increasingly conscious of: 

— environmental protection issues, 

— consumer health (e.g. ambient air quality, accessibility for 
the elderly), 

— comfort of living conditions, 

— efficiency of electrical appliances and heating systems (the 
sector is subject to numerous rules that are often 
contradictory)

(7) A lead market initiative for Europe, COM(2007) 860.

 (7).

3.3.   Civil society should evaluate the economic impact, 
adequacy and future effects of the proposals from the perspective 
of various parties and social groups in a specific region, with a 
view to longer-term developments. 

3.4.   Energy performance certification for buildings is not just a 
means of assigning a building to a particular energy-efficiency 
class, but also provides an incentive to seek new planning 
solutions. 

3.5.   There is substantial potential for job creation in the build­
ing sector based on required climate protection measures. 

3.5.1.   On the basis of Directive 2002/91/EC and the proposed 
recast version of it, an average of 60 000 new jobs could be cre­
ated each year in the 15 old Member States and some 90 000 jobs 
in the 12 new Member States.

3.5.2.   Implementing measures to ensure high energy perfor­
mance (in buildings with an annual consumption of up to  50 
kWh/m2) could lead to 1 million new jobs being created in the EU 
each year

(8) Study carried out by the Environment DG (Social Development
Agency).

 (8) (equivalent to 10 % of employment in this sector).

3.5.3.   Currently not enough workers in the building sector have 
the skills required in the technologies that are needed to achieve 
high levels of energy efficiency. The proposal for a Directive rec­
ommends training measures to ensure the availability of qualified 
workers who can be employed in the sustainable buildings sector. 

3.6.   Looking ahead is particularly important for us: in point 3.4 
of its opinion INT/415

(9) ‘The proactive law approach’, OJ C 175, 28.7.2009, p. 26.

 (9), the EESC formulated an idea relevant 
to all legal acts, namely that they must be comprehensible, acces­
sible, acceptable and enforceable. From a technical point of view, 
a directive should also be timely, viable and achievable.

3.7.   Point 2.1.3 of opinion TEN/299

(10) ‘Energy efficiency of buildings – the contribution of end users’,
OJ C 162, 25.6.2008, p. 62.

 (10) notes that for heating 
alone the average consumption of conventionally equipped dwell­
ings in many regions of Europe is 180 kWh/m2/year. According 
to information available to the rapporteur and his expert, the 
average energy consumption for heating in standardised dwellings 
in the Baltic States, and in dwellings of about the same age in 
neighbouring countries, is around 150 kWh/m2/year. Experience 
shows that consumption under the same climate conditions can 
be reduced by half after renovation and insulation.

3.8.   Relevant Community provisions relating to the current 
situation in the EU are cited in point 3.1 of opinion TEN/299

(10) ‘Energy efficiency of buildings – the contribution of end users’,
OJ C 162, 25.6.2008, p. 62.

 (10).

3.9.   The Environment DG and Enterprise and Industry DG are 
in the process of drawing up important rules on the labelling of 
construction products; these rules will help to reduce energy con­
sumption (windows, walls, and heating, ventilation and sanitation 
systems), even if the products themselves do not produce energy. 

3.10.   Recasting or revising the existing provisions can contrib­
ute significantly to reducing energy demand in buildings. 

4.  Specific comments

4.1.   The recast version of the Directive introduces the follow­
ing important changes: 

— broader scope: energy performance certification becomes 
binding for all buildings (it should be noted that 74 % of all 
buildings in the EU have a floor area of less than 1 000 m2); 

— extending and promoting energy performance certification 
for public sector buildings;
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— strengthening the role of the experts who issue energy per­
formance certificates; 

— requiring the Member States to introduce specific new mea­
sures to create more favourable financial conditions for 
investment in improving energy efficiency; 

— taking more account of problems relating to air-conditioning 
systems; 

— regular updating of the energy efficiency standards of the 
European Committee for Standardisation.

4.2.   In recital 6, the percentage given of final energy consump­
tion accounted for by buildings is markedly higher in countries 
with a cold climate. It is therefore proposed that recital 8 of the 
recast version of the Directive take adequate account of climate 
and location, especially with regard to allocation of investment. 

4.3.   The EESC welcomes the provisions of Article  10, under 
which, in the case of building complexes with a shared heating 
system, energy performance certificates can be issued on the basis 
of a general certificate for the whole building or based on assess­
ment of another representative apartment in the same block, 
although the EU countries could further simplify the procedure 
for issuing energy performance certificates for standardised 
buildings. 

4.4.   Energy performance certification under Article  10 – 
whether mandatory or voluntary – makes dwellings more attrac­
tive to future owners or tenants, provided the information on the 
certificates is reliable. The EESC considers the proposal set out for 
Option B 1 of conducting random sampling checks of certificates 
in order to guarantee their reliability to be acceptable and recom­
mendable. However, this should not lead to penalties being 
imposed in accordance with Article  22. The new energy perfor­
mance certificate for a residential building should preferably 
become a document that guarantees long-term energy quality. 
The certificate for a newly installed heating system should be 
issued by independent experts (see Article  16) together with the 
fitter. 

4.5.   The EESC welcomes the thresholds for inspection fixed in 
the Directive of 20 kW of the effective rated output of boilers 
(Article  13) and  12 kW of the effective rated output of air-
conditioning systems (Article  14). Depending on whether fossil 
fuels or renewable energy sources are used, the EU Member States 
could set different thresholds and different inspection intervals for 
heating systems in their regions. The quality of the inspection 
reports should be subject to recurring spot checks in accordance 
with Article  17, though it is unclear whether the recommenda­
tions of the expert for improving the system should be binding or 
can be ignored, or whether the ‘financial consequences’ men­
tioned in Article  19 should be regarded as penalties. Provisions 
enacted by the individual Member States should stipulate that 
inspectors must be given access to private property in order to 
inspect heating systems.

4.6.   The energy efficiency of a boiler that is to be sold by a 
manufacturer is certified in a special laboratory in accordance 
with standard requirements and displayed on a label affixed to the 
boiler. This avoids misleading advertising and guarantees quality. 
Recommendations for subsequent regular or voluntary inspec­
tions of the boiler in situ would motivate the owner to take mea­
sures to ensure that it works efficiently in accordance with its 
optimum technical performance parameters. 

4.7.   Comparison of all the provisions contained in the recast 
Directive suggests they are all worthwhile and sensible, and that 
the proposed means of enhancing the energy performance of 
buildings are consistent with each other and can be implemented 
concurrently. 

4.8.   EU-wide energy performance benchmarks and a method in 
accordance with Article 5 of the Directive and Option D 1 (sum­
mary of the impact assessment) are required because it is difficult 
to compare annual consumption in kWh/m2 between different 
countries owing to climate particularities. It should be possible to 
ascertain the energy performance of heating and cooling systems 
separately against regional benchmarks that have been fixed. It 
would make sense to set these values not according to external 
temperature but on the basis of the typical number of heating 
degree and cooling degree days in each Member State, since these 
reflect the effect of climate on energy consumption better than 
the average external temperature. 

4.9.   Obviously the parameters for calculating energy perfor­
mance (as opposed to the actual figures) must be the same in all 
Member States, and a single calculation method must be used. 
However, these calculations are unlikely to indicate a country’s 
actual rating, and it is still unclear whether or not the optimum 
cost level is reached because this is determined by many other 
economic variables (which are not climate-dependent). 

4.10.   It is easiest to see and feel the results of renovating build­
ings with obsolete, provisional or very poor energy indicators 
under Article 4 (Option D 3). However, buildings with the worst 
performance also tend to be old and dilapidated. There is no point 
in providing public subsidies for the renovation of such buildings 
if the amortisation period of the investment clearly exceeds the 
anticipated useful life of the building. Such an approach to reno­
vation would have negative consequences. Particular care should 
be exercised when selecting for renovation buildings with the 
worst performance. 

4.11.   Since no houses exist that produce zero emissions 
(Article  9), the rules should not be too tight here. The EESC 
believes it is better to adopt a soft approach, leaving the Member 
States flexibility in their choice of optimum solutions. Zero emis­
sions should be pursued only as a future goal. 
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4.12.   Currently relevant to this are ‘passive houses’, which have 
an annual heating requirement of no more than 15 kWh/m2, as 
well as ‘Category A’ houses, which have an annual heating require­
ment of no more than 30 kWh/m2.

5.  Conclusions

5.1.   According to the conclusions of the impact assessment the 
recast Directive provides good prospects for saving energy, and 
the EESC is confident that broadening the scope of the Directive 
will help to harness the potential for energy saving in buildings. 

5.2.   The EESC thinks it will be difficult to achieve the target and 
financial impact set out in the recast Directive with the estimated 
yearly investment of EUR 8 billion. In the case of the new Mem­
ber States alone, it can be estimated that the amount of renova­
tion is much higher. Certain factors independent of the Directive’s 
provisions influence the cost and extent of renovations. 

5.3.   The extent and need for renovation in Lithuania can be 
seen from the following figures. There are about 40 000 old resi­
dential buildings that are uneconomic with respect to energy effi­
ciency. Various improvements have been made to some 600 
existing buildings in order to reduce energy costs (usually by 
replacing windows), and about 60 buildings have been completely 
overhauled. Although data vary between sources, they consis­
tently show projects to be substantially behind schedule. At this 
rate, renovation work will take over 100 years. Renovation under 
the existing Directive has not even begun.

5.4.   Financial factors. A typical example: according to the com­
pany Vilniaus energija, which supplies heating to the Lithuanian 
capital Vilnius, a 60 m2 apartment requires about 200 kWh/m2 

annually for heating and hot water, of which about 140 kWh/m2 

is for heating

(11) K. Nënius, Vilnius Local Authority Programme Let’s renovate houses –
renovate the city (in Lithuanian), http://www.krea.lt/uploads/Busto_
progr_bendrijos_EAIP.ppt#22.

 (11). By insulating a building, which would cut heat­
ing costs by half, residents would save EUR 5,07 per square metre 
per year, or EUR  304,20, assuming a price of EUR  0,072 per 
kWh. According to figures from the local authority of Vilnius, 
complete renovation of an apartment block costs an average of 
EUR  165 per square metre

(12) E. Levandraitytë, Tough policies unavoidable, in: Statyba ir architektûra
(Construction and Architecture magazine) (in Lithuanian), 2008/12,
pp. 26-29.

 (12). If loans for renovation must be 
paid back within 20 years, residents of such a building would be 
paying at least EUR 41,30 a month. Surveys show that only 5 % 
of residents would be prepared to do this.

Government is not in a position to co-finance the renovation of 
heating systems in buildings. From adoption of the programme to 
modernise apartment blocks in 2004 until November 2008, 
EUR 37,3 million has been earmarked for such projects, amount­
ing to  0,5 % of the national budget

(13) V. Martinaitis, Energy performance of Lithuanian apartment blocks and
challenges for Lithuania’s economy, 22.10.2008. Material for a work­
shop on The most expensive heating season.

 (13). Adoption of the recast 
version of the Directive by the European Parliament, in accor­
dance with the proposal submitted to Parliament by MEP Silvia-
Adriana Ţicău (RO), should therefore give new impetus to the 
renovation process based on better distribution of financing 
through the Structural Funds.

5.5.   Psychological and legal factors. A drastic reduction in 
energy costs can only be achieved through insulation, for which 
the amortisation period is several decades. This is an inestimably 
long time scale in terms of people’s life expectancy. Young people 
do not know where they will be living in 20 years’ time and 
people approaching 60 are unsure whether they will even be alive 
in 20 years, which means that these two population groups (i.e. 
20 % of the population

(14) Office for Statistics, Residents of Vilnius and Housing (in Lithuanian),
http://www.stat.gov.lt/uploads/docs/Vilniaus_saviv.pdf.

 (14)) will not be interested in renovation. 
In addition, there are poor residents receiving heating subsidies. 
These factors undermine the argument that renovation increases 
the value of housing. If an old building is demolished, the owner 
becomes homeless and often has no right to the land on which 
the building used to stand, unless he or she purchased it previ­
ously. This situation is improved by Article 19 of the new version, 
which even provides for measures to give information to owners 
or tenants through information campaigns under Community 
programmes.

5.6.   Renovation of heating systems is discouraged by the view 
prevailing among consumers that it burdens property owners 
with a long-term loan that they may in some cases be unable to 
repay if the economic situation deteriorates, whereas energy sup­
pliers’ income from a renovated building remains unchanged, or 
may even increase following tariff adjustments, which are affected 
by illegal lobbying and corruption. The reason for this view is 
partly that suppliers of district heating, which is the main source 
of heating in the new EU Member States, are raising heating prices 
across the board, including for renovated buildings, in pursuit of 
excessive profits. This is a difficult problem to resolve. Consum­
ers’ fears could be allayed through technical and administrative 
measures if transposition of the new, broadened Directive facili­
tates improved billing through the energy certification require­
ment and if penalties are applied for infringements under 
Article 22. 
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5.7.   Large-scale renovation work will bring about savings in 
heating costs for buildings, but the expected reduction in CO2 
emissions may not happen. Residual heat from electricity genera­
tion is used in the production of energy for heating by combined 
heat and power plants. Reducing heating consumption may result 
in part of the unused residual heat being used to heat newly con­
structed buildings, so that carbon dioxide emissions are lessened. 

5.8.   In the absence of public guarantees, support and plans, 
consumers feel pessimistic. Moreover, neither the existing nor the 
recast Directive establish the principle of a ‘one-stop-shop’ for the 
renovation process, which all stakeholders and consumers would 
like to see. Where energy costs are clear from bills that have been 
paid and both contracting parties are in agreement, consumers 

have reservations about the requirement in Article 11(3) and  (4) 
that an energy performance certificate must be presented when an 
apartment in a block with several apartments is sold or let.

5.9.   Numerous manmade building materials exist

(15) ‘Laying down harmonised conditions for the marketing of the con­
struction products’, OJ C 218, 11.9.2009, p. 15.

 (15)

(16) This would ensure compliance with Article  1 (human dignity) and
Article 34(3) (housing assistance) of the EU Charter of Fundamental
Human Rights.

 (16) from 
which the most suitable can be chosen. However, if the market is 
suddenly flooded by enormous amounts of investment for reno­
vation to revive the construction sector, there is a risk that, in the 
race to secure those funds, less attention will be paid to the qual­
ity of the products selected. On the other hand, the provisions of 
the Directive (Articles 16 and 17) concerning independent experts 
and the independent control system would prevent the use of 
poorer-quality products, if the remit of these experts were 
extended accordingly.

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council Directive 
imposing an obligation on Member States to maintain minimum stocks of crude oil and/or 

petroleum products’

COM(2008) 775 final — 2008/0220 (CNS)

(2009/C 277/16)

Rapporteur: Mr CEDRONE

On 10 December 2008 the Council decided to consult the European Economic and Social Committee, under 
Articles 100 and 262 of the Treaty establishing the European Community, on the

Proposal for a Council Directive imposing an obligation on Member States to maintain minimum stocks of crude oil 
and/or petroleum products

COM(2008) 775 final - 2008/0220 (CNS).

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 15 April 2009. The rapporteur was Mr 
CEDRONE.

At its 453rd plenary session, held on 13-14 May 2009 (meeting of 13 May), the European Economic and Social 
Committee adopted the following opinion by 182 votes to three with eight abstentions.

1.  Conclusions

1.1.   The EESC feels that, in addition to its other qualities, the 
proposal has the great merit of simplifying existing legislation on the 
subject, in that instead of the three existing measures there will 
now be only one. In addition, it streamlines Member States’ 
administrative procedures by bringing stockholding obligations 
into line with those of the International Energy Agency – IEA (in 
actual fact the alignment itself is not particularly substantial). 

1.2.   The proposal takes into account the subsidiarity principle and 
applies it correctly to a public good; the internal market must 
ensure that, in the event of a world crisis, any stocks released can 
flow freely to any buyer country concerned, whether or not it 
belongs to the International Energy Agency. 

1.3.   At the very least, as things stand, coordination would be the 
best way of preserving a high level of security of oil supply in the 
European Union and achieving adoption of common 
requirements. 

1.4.   The proposal facilitates adoption of more effective, rapid mea­
sures in the event of a crisis, including in respect of the relation­
ship which has existed thus far between the EU and IEA systems, 
taking account of the genuine needs which may arise in the event 
of disruption. 

1.5.   The EESC feels that a global strategy is needed, to make the 
EU as self-sufficient in the field of energy as possible. 

1.6.   The proposal is a step in this direction but does not go far 
enough to achieve the desired goal. 

1.7.   The EESC believes that the main issue is not so much own­
ership of stocks, which could have very heavy financial conse­
quences, at least for some EU Member States, as control, which 
must be extremely strict, public and preferably managed at Euro­
pean level. 

1.8.   Thus, dedicated and emergency stocks can be held by busi­
nesses too, provided that control stays in the hands of the Mem­
ber States or, even better, in European hands. According to the 
proposal, only in the event that these controls prove ineffective 
could state ownership of dedicated stocks be imposed. 

1.9.   The EESC believes that an obligation to hold stocks corre­
sponding to 70 days of consumption would be more appropriate 
than an obligation to hold stocks corresponding to 90 days of net 
imports. 

1.10.   The aim of converting part of commercial stocks into 
emergency stocks could also be pursued. To achieve genuine 
intra-European solidarity, a principle of rapid pooling of stocks in 
the event of a crisis could be introduced; for instance, the ‘use-it-
or-lose-it’ rule, which is already applied in the European energy 
market, could be studied and adapted.

1.11.   The EESC calls on the Commission to assess the possibil­
ity of making tax (excise duty) on petroleum stocks in the various 
countries uniform. 
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2.  Proposals

2.1.   The EESC calls for more substantial measures from the Com­
mission on petroleum stocks, particularly in the area of coordi­
nation and control. Similar measures are required in the area of 
natural gas stocks. 

2.2.   This means that, with a view to working towards the 
completion of the single energy market, the EU must take on a 
greater role. 

2.3.   Each Member State should require their businesses to hold 
a sufficient volume of stock to cope with any crises. 

2.4.   Subsequently, the Commission must monitor the situation 
at Community level; where a Member State fails to comply, it 
must be required as a penalty to create state-owned dedicated 
stock. In all cases, financing of these stocks should be as transpar­
ent as possible. 

2.5.   Predominantly private stock management is preferable, 
maybe accompanied domestically by a revolving fund (which 
facilitates release of stocks by state-certified businesses while 
avoiding too much money being wasted), but it should be subject 
to strict control by the public authority. 

2.6.   However, the EESC sees EU involvement as essential, to 
ensure that Member States are on a level playing field and that, 
consequently, the obligation to create and maintain stocks and 
make them available is in effect met, in case of need in one or 
more Member States. 

2.7.   A Coordination Committee or agency needs to be set up with 
genuine power to act, or, even better, the Agency for the Coop­
eration of Energy Regulators could be used. 

2.8.   The EESC calls on the Commission to submit an annual 
report to the European Parliament on the state of stocks. 

3.  Introduction

3.1.   In recent years, particularly of late, the threat of energy sup­
ply being disrupted has increased. In response to this oil stocks 
have been released. There have been a number of physical disrup­
tions of supply around the world in the last forty years, and the 
use of stocks held in different countries has helped to alleviate 
these problems in an orderly way. Since Europe has a single uni­
fied market for oil products any disruptions of supply are likely 
to affect each country similarly, and it is appropriate and useful 
for Europe to establish co-ordinated arrangements for holding oil 
supplies and for managing their release in the event of future 
disruptions. 

3.2.   There is thus a need to increase security of supply in the 
European Union and individual Member States, looking for bet­
ter, more effective systems to cope with disruption. 

3.3.   Europe has had legislation requiring Member States to 
maintain minimum oil stocks for a number of years, based on the 
IEA’s general recommendation to maintain 90 days’ supply at all 
times. In March 2007, however, the Council, in reviewing energy 
security issues, asked for a review of EU oil stock mechanisms, 
with special reference to the availability of oil in the event of a cri­
sis, stressing complementarity with the crisis mechanism of the 
International Energy Agency. 

3.4.   This is even more necessary because of the flaws in the cur­
rent system: these flaws could prevent suitable supply in the event 
of need, with serious implications for the economy. 

3.5.   As oil is still the EU’s main energy resource, the stock sys­
tem needs to be made more reliable, bearing in mind that the 
energy sector is still NOT operating as a single market; what is 
more, there are no coordinated intervention procedures and no 
relationship between the EU and IEA systems. 

3.6.   In practice, in the EU everyone does as they please; there are 
a wide variety of systems and practices which, inter alia, can also 
lead to competition between economic operators being distorted. 

4.  Gist of the proposal

4.1.   Before drawing up the proposal, the Commission carried 
out numerous consultations and, drawing on experts, drafted an 
impact assessment. 

4.2.   Four options were considered in the impact assessment: 

— option 0: no changes made to the current situation, which is 
wholly unsatisfactory; 

— option 1: provides for reinforcement of control and coordi­
nation mechanisms within the existing system, leaving exist­
ing legislation unchanged; thus, the same flaws would 
remain as at present without any substantial improvements 
being made; 

— option 2: provides for the establishment of a centralised EU 
system with mandatory public ownership of 90 days of 
emergency stocks, held separately from commercial stocks; 
this would provide greater capacity to cope with disruption 
but at higher costs; 

— option 3: provides for the creation of dedicated EU emer­
gency stocks within a revised version of the existing system; 
this option would ensure that supplementary volumes are 
available in case of need, and therefore seems the most suit­
able solution.
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4.3.   The Commission’s proposal is based on the third option. 
However, Member States are only required to create emergency 
stocks corresponding to the greater of 90 days of imports and 70 
days of consumption. They are not required to create dedicated 
stocks unless they undertake to do so voluntarily. Rules are intro­
duced to reinforce controls and each Member State is also required 
to draw up an annual report specifying the location and owner­
ship of the emergency stocks. 

4.4.   It is planned to bring the general stockholding obligations 
closer into line with IEA requirements. 

4.5.   Member States will have greater flexibility in choosing spe­
cific arrangements for complying with the stockholding obliga­
tions, and will even be able to delegate management of stocks 
among themselves. 

4.6.   The proposal establishes rules and procedures to be fol­
lowed in the case of an IEA-led action (effective international deci­
sion to release stocks). The EU will coordinate the contribution of 
non-IEA Member States. 

4.7.   After three years, the Commission may propose that part 
of the emergency stocks of each Member State is to be owned by 
the government or an agency. 

5.  General comments

5.1.   The EESC shares the Commission’s preference for option 3 
of the impact assessment, as it requires less investment than 
option 2, which at present seems excessive, particularly in terms 
of cost; indeed, it believes, taking into account the survey referred 
to in the documents accompanying the proposal, that creating 
dedicated stocks – volumes of petroleum products owned by 
Member States – may conflict with the need to maintain emer­
gency stocks and commercial stocks together, possibly even in the 
same tanks. 

5.1.1.   From a technical point of view, this seems the best 
option, notwithstanding, of course, the absolute necessity of guar­
anteeing ongoing availability of emergency stocks held together 
with commercial stocks. In any case, both the social and environ­
mental implications of each of the measures listed should be taken 
into consideration. 

5.2.   The EESC endorses the proposal’s objective, which is to 
deal with disruptions in supply of oil and/or petroleum products. 

5.3.   Available stocks, as the Commission rightly states, are the 
best possible means of dealing with the severest effects of any dis­
ruption on the petroleum market (although the key role currently 
played by the gas market - not covered in the proposal - should 
not be overlooked). 

5.4.   The EESC does not endorse the proposal for physical sepa­
ration of emergency and commercial stocks. These stocks can be 
held in the same facilities or tanks. 

5.5.   The EESC feels that the other three strategies referred to by 
the Commission, followed by the International Energy Agency 
since 1974, should be pursued and enhanced. 

5.5.1.   Domestic production should be increased. (Some Member 
States are not doing this, seeking to preserve strategic reserves in 
the ground or to keep crude oil prices higher.) 

5.5.2.   Alternative technologies should be used more widely in energy 
applications, particularly following the approach of increasing the 
range of alternatives to using primary fuels in electricity produc­
tion; this can be achieved by replacing fuel oil, where technically, 
environmentally and financially feasible, with natural gas espe­
cially, coal (there seem to be good prospects for ‘clean’ use of coal) 
and nuclear fuel (latest-generation technology here, too).

5.5.3.   Consumption should be reduced, not so much in domestic 
heating or the chemical industry as, rather, the private transport 
sector, as part of a global strategy of promoting public transport. 

5.5.3.1.   Taking into account the fact that energy supplies could 
soon be running low in Europe, even though the crisis which 
seemed to be looming last summer has not yet come to pass, this 
strategy is also justified by the fact that, in many respects (par­
ticularly environmental), private transport seems to have reached 
limits which call for careful reflection on possible ways of redress­
ing the balance. 

6.  Specific comments

6.1.   The proposal should make a clearer distinction between 
dedicated stocks (Article 9) and emergency stocks (Article 3), stat­
ing whether the difference between the two categories lies solely 
in whether Member States have the obligation to create them, or 
whether the different definitions also cover the kind of petroleum 
product stocks being held, leaving it to the discretion of each 
Member State to choose whether or not to take on the obligation 
to build up stocks of other petroleum products, which, in this 
case, would not be emergency stocks. The grounds for including 
some oil products or qualities in the list of stocks, to the exclu­
sion of others, are not clear. 

6.2.   The location (Article  3) in which the emergency stocks 
must be held is not properly defined, given the use of the term
‘within the European Community’. It might be appropriate in 
addition to identify the geographical and climate conditions nec­
essary for the site, as well as for connections to TEN-E in case they 
are to concern oil too in the future, to ensure that the stocks are 
properly available to all Member States in case of need. It would 
be appropriate for responsibility for stockholding to be allocated 
to a number of different Member States, even in rotation.
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6.3.   The content of Article 5 needs to be clearer, as it is ambigu­
ous as it stands. In particular, paragraphs 1 and 2 seem to be con­
tradictory. Article  5(1) requires Member States to ensure that 
emergency and dedicated stocks held within their national terri­
tory are physically accessible and available at all times, while 
under paragraph  2 it seems that these same Member States are 
free to decide on the allocation and release of stocks, with no uni­
form arrangement. 

6.4.   It might be wise to set uniform requirements with which 
each central stockholding entity must comply when fixing the 
conditions subject to which the stocks are offered (Article 7(4)). 

6.5.   The tasks assigned to the Coordination Group (Article 18) 
are relatively modest, as they are limited to contributing to anal­
ysing the situation within the Community (where, however, the 
Commission is responsible for control) with regard to security of 
oil supply and facilitating the coordination and implementation 
of measures in that field. The Group should be given a further-
reaching role, for example, in verification and control of stocks 
and procedures (maybe becoming a genuine agency). 

6.6.   The ‘necessary’ measures which Member States have to 
adopt (Article  21) in the event of a major supply disruption are 
not clearly defined. It would be appropriate to specify in advance 
the percentage of crude oil and petroleum products that each 
Member State has to release, or by how much consumption 
should be reduced in each Member State; these should preferably 
be equal or at least proportionate to the volume of stocks avail­
able or to stocks consumed. Moreover, given that the reason for 
the stocks is to ensure mutual support in the European Union, 
forms of mutual support and remuneration among Member 
States in the event of disruption should be better defined, in par­
ticular EU producer countries’ obligations. In addition, the Euro­
pean public should be informed about such key issues to bring 
them closer to the EU.

6.7.   The EESC believes that, in the event of disruption, supply 
should not be reduced to public passenger transport or carriage 
of goods; heating supplies for the general public, in particular 
public services such as schools and hospitals, should be guaran­
teed. Supply to the petrochemical industry should also be 
guaranteed. 

6.8.   To ensure harmonisation of the procedures (Article 21(3)) 
laid down in the IEA Agreement, countries which are members of 
both the European Community and the IEA can use their dedi­
cated stocks (where created) and respective emergency stocks to 
meet international obligations. In this case, however, a situation 
could arise where only countries which are members of both the 
EU and the IEA take action. To avoid this, it might be better to 
make it mandatory for all EU Member States to create dedicated 
stocks or use stocks already created, which should be put at the 
disposal of the Commission alone, in line with the subsidiarity 
principle, and handled by the Coordination Group. 

6.9.   It is not quite clear to whom the penalties laid down in 
Article 22 are to be applied: if they are only to be applied to busi­
nesses, it seems right for Member States to establish the size of the 
penalties and to be responsible for collecting them. However, if 
fines are to be imposed on the Member States themselves, these 
should be specified and regulated at Community level. 

6.10.   Setting up a special Committee (Article  24) to assist the 
Commission would serve no purpose unless it were the Commit­
tee or Coordination Group already provided for. Furthermore, 
Article 24 does not specify the Committee’s responsibilities, nor 
arrangements for selecting its members, still less how many mem­
bers it should have, and it does not make any mention of funding 
arrangements. The proposal does not specify clearly the differ­
ences between Commission employees carrying out controls 
(Article  19), ‘Coordination Group’ (Article  19) and ‘Committee’ 
(Article 24). The EESC condemns this as it does nothing whatso­
ever to increase transparency or democracy.

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a directive of the 
European Parliament and of the Council laying down the framework for the deployment of Intelligent 

Transport Systems in the field of road transport and for interfaces with other transport modes’

COM(2008) 887 final — 2008/0263 (COD)

(2009/C 277/17)

Rapporteur: Mr ZBOŘIL

On 29  January 2009, the Council decided to consult the European Economic and Social Committee, under 
Article 295 of the Treaty establishing the European Community, on the

Proposal for a directive of the European Parliament and of the Council laying down the framework for the deployment of 
Intelligent Transport Systems in the field of road transport and for interfaces with other transport modes

COM(2008) 887 final – 2008/0163 (COD).

The Section for Transport, Energy, Infrastructure and the Information Society, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 15  April 2009. The rapporteur was 
Mr ZBOŘIL.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 183 votes to 3 with 6 abstentions.

1.  Conclusions and recommendations

1.1.   The EESC welcomes the Commission’s initiative, believing 
it essential to have a reliable, functional, effective and safe road 
transport system (including services provided in this area). 

1.2.   The Committee agrees that the proposed directive should 
be adopted to make the ITS action plan possible, since it consti­
tutes the required legal framework for coordinating the intelligent 
transport system while being supple enough to meet the propor­
tionality and subsidiarity principles. 

1.3.   Enabling traffic to flow smoothly on road networks neces­
sitates having real-time transport information and data on inci­
dents and conditions causing complete or partial congestion at 
certain locations or on certain stretches. ITS must provide accu­
rate, reliable and standardised information in real time and give 
users the freedom to choose. 

1.4.   The EESC considers it essential to have a unified European 
taxonomy (such as the AlerTC system) of incidents and condi­
tions affecting traffic flow and safety on the roads. An XML data 
exchange format also needs to be standardised to enable the 
exchange of real-time traffic data and travel information. The 
parameters also need to be established for creating a standardised 
georeferenced network of road infrastructure for a standardised 
digital geographical localisation of conditions and incidents, 
including information on roads and stretches of road and associ­
ated infrastructure. 

1.5.   A system should be used to process and distribute the nec­
essary data to the end user so that it does not unduly inconve­
nience drivers, but actually make things easier for them and so 
increases traffic safety. 

1.6.   The EESC recommends that the architecture of ITS systems 
be speedily established at national level by defining specific func­
tions as well as the basic standard equipment for TEN-T roads 
with tangible telematic systems to deliver the specific functions 
required. 

1.7.   The Committee points out that building the infrastructure 
should involve relevant sources of funding from the Community, 
the Member States and the private sector. Operating costs should 
be funded from taxes or tolls. Obligations to be met by central 
bodies at national level in the collecting, processing, sharing, pub­
lishing, distributing and cross-border sharing of traffic data must 
also be worked out in further detail. 

1.8.   ITS will involve the increasing use of high volumes of data. 
Their implementation, therefore, requires the development of a 
long-term approach, taking into account not only current appli­
cations but also possible future system developments and the role 
and responsibility of the various parties involved. The intelligent 
transport systems put in place must also strictly comply with data 
protection requirements. The directive and action plan must 
ensure necessary protection against misuse via any technical, 
technological, organisational or legal means, in accordance with 
the legal provisions of the EU and Member States

(1) Opinion No 4/2004 of Article 29 Working Party on the Processing
of Personal Data by means of Video Surveillance, WP 89, 11.2.2004.
Declaration of the Article  29 Working Party on Enforcement,
WP 101, 25.11.2004. http://ec.europa.eu/justice_home/fsj/privacy/
workinggroup/wpdocs/2004_en.htm

 (1).
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1.9.   The EESC recommends that appropriate measures be 
included in the action plan to promote modern IT transport tech­
nologies e.g. through the organisation of a competition for intel­
ligent vehicles. 

2.  Introduction – Commission Documents

2.1.   According to the mid-term review of the White Paper on 
EU transport policy, innovation will play a big part in greater road 
transport sustainability (i.e. in making it safer, more economic 
and efficient, cleaner and  smoother), especially through the 
deployment of information and communication technologies – 
i.e. intelligent transport systems. 

2.2.   The increasing overload on our transport systems (with a 
55 % rise in road freight transport and  36 % rise in passenger 
transport expected by 2020) and the energy consumption and 
related environmental damage (CO2 emissions from transport 
slated to go up 15 % by 2020) call for an innovative approach 
that copes with the growing needs and demands of transport and 
mobility. Traditional measures, such as extending existing trans­
port networks, will not be possible on the required scale and fresh 
solutions will have to be found. 

2.3.   The deployment of intelligent transport systems is slower 
than expected and generally piecemeal. The result is an atomised 
structure of national, regional and local solutions lacking any 
clear harmonisation. As a result, ITS is used ineffectually and so 
incapable of making a telling contribution to achieving (transport) 
policy aims and to mastering the growing number of difficult 
challenges with which road transport is contending. 

2.4.   One particular aim is to improve the interoperability of the 
system, ensure a smooth approach, support the continuity of ser­
vices and create mechanisms for effective cooperation between all 
entities involved in the ITS sphere. A (framework) directive is 
judged the most appropriate way of achieving the intended goal 
in conformity with the subsidiarity principle. 

2.5.   However, the technical details of deployment – the proce­
dures and specifications – will be adopted by the Commission, 
aided by a committee made up of representatives from the Mem­
ber States. Without prejudice to the remit of this committee, the 
Commission will set up a European advisory group for ITS (ser­
vice providers, consumers’ associations, transport and equipment 
operators, the manufacturing industry, the social partners and 
professional associations) to which the relevant stakeholders in 
the field will be invited; it will advise the Commission on the com­
mercial and technical aspects of setting up and deploying ITS in 
the EU. This advisory group for ITS will gather and collate input 
from existing fora such as eSafety and ERTRAC. 

2.6.   This proposal deals with ITS applications and services asso­
ciated with road transport and their interfaces with other trans­
port modes. Road transport is regulated by various legislation: 

Directive 2004/52/EC on the interoperability of electronic road 
toll systems, Regulation 3821/85/EEC on recording equipment in 
road transport and Directive 2007/46/EC establishing a frame­
work for the approval of motor vehicles and their trailers, and of 
systems, components and separate technical units intended for 
such vehicles. A clear complementarity between the work of the 
committees concerned will be ensured. 

2.7.   The proposal will help towards a number of (microeco­
nomic) goals of the Lisbon strategy for growth and jobs. Above 
all, it will help to facilitate the proliferation and effective use of 
ITS. It will also contribute to the following goals: 

— facilitating all forms of innovation: cross-border information 
transfer on the effective deployment of ITS; 

— expanding, improving and connecting European infrastruc­
ture and completing priority cross-border projects; assess­
ing the arguments for suitable price-setting systems in the 
infrastructure; 

— supporting the sustainable use of resources and improving 
synergy between environmental protection and growth, 
especially helping to develop ways of internalising external 
costs; 

— increasing and improving investment in research and devel­
opment, especially from private companies: better environ­
ment for the use of innovative ITS solutions.

2.8.   Chapter 4 of the Communication on Greening Transport, 
adopted by the Commission in July 2008 (COM(2008) 433), sets 
out an action plan for ITS in road transport to be achieved 
through a legislative initiative that establishes a common 
approach to getting existing technologies onto the market and 
used. In addition, using existing infrastructure more efficiently 
will mean that less new infrastructure will be needed, avoiding 
habitat fragmentation and soil sealing. 

2.9.   This proposal also meshes with the EU’s sustainable devel­
opment strategy, since it tackles several key issues flagged up for 
greater effort in the course of the 2005 review. What these have 
in common is the aim of making transport greener – for example, 
through better management of demand for transport and helping 
to improve road transport safety by halving the number of road 
accident fatalities by 2010 (compared with 2000). Another ques­
tion to be addressed indirectly is cutting energy consumption in 
the EU and hence reducing the contribution to climate change. 
The proposal also supports the implementation of Regulation 
1/2005/EC on the protection of animals during transport and 
related operations (navigation systems). 
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2.10.   The proposal for a directive sets forth a framework for 
implementing the ITS action plan. To back up the obligations the 
directive imposes upon Member States, the Commission will 
bring in uniform specifications, following discussions in the com­
mittees, to ensure a Europe-wide coordinated introduction of ITS 
interoperability systems. This work will be carried out by the 
Commission, assisted by the European committee for ITS. The 
directive also establishes a framework for exchange of informa­
tion with the Member States. The proposed ITS action plan brings 
in priority areas for speeding up the coordinated deployment of 
ITS applications and services throughout the European Union. 

2.11.   The ITS action plan builds on a series of European Com­
mission initiatives currently underway, including the action plan 
for freight transport logistics

(2) COM(2007) 607.

 (2), the action plan for urban mobil­
ity

(3) To be submitted by the European Commission in 2009.

 (3), the introduction of the Galileo system

(4) http://ec.europa.eu/dgs/energy_transport/galileo.

 (4), the package of 
measures for greening transport

(5) COM(2008) 433.

 (5), the i2010 initiative for intel­
ligent vehicles

(6) COM(2007) 541.

 (6), the eSafety initiative

(7) www.esafetysupport.org.

 (7), the Seventh Framework 
Programme for research and technical development

(8) http://cordis.europa.eu/fp7.

 (8), the eCall 
service

(9) www.esafetysupport.org/en/ecall_toolbox.

 (9), the European technology platforms and their strategic 
research plans

(10) http://cordis.europa.eu/technology-platforms.

 (10) and the CARS 21 initiative

(11) COM(2007) 22.

 (11).

3.  General comments

3.1.   The EESC welcomes the Commission’s initiative, believing 
it essential to have a reliable, functional, effective and safe road 
transport system (including services provided in this area). Coor­
dinated deployment of ITS means ensuring optimal traffic flow in 
the individual Member States and in Europe as a whole for as 
much of the time as possible. 

3.2.   The Committee agrees that the proposed directive should 
be adopted to make the ITS action plan possible, since it consti­
tutes the legal framework needed for coordinating the intelligent 
transport system and is at the same time supple enough to meet 
the proportionality and subsidiarity principles. 

3.3.   It is important to achieve the objectives of the proposed 
directive, in particular to improve the functionality, reliability, 
effectiveness and safety of road transport, if we are to ensure a 
more stable economic and social environment in individual Mem­
ber States and throughout the EU. The deployment of ITS will 
have an impact on regional development, particularly where the 
volume of goods exceeds the capacity of the existing road net­
work. The regions should play an important role in implement­
ing the Directive and the action plan by pooling experience and 
sharing best practices. 

3.4.   The Directive does not contain any specific provisions 
ensuring the effective deployment of ITS, via concrete control 
mechanisms, in the road systems of the Member States, despite 
the funding from the Commission and the projects mentioned 
above (Easy Way etc.). 

3.5.   Enabling traffic to flow smoothly on road networks neces­
sitates having real-time transport information and data on inci­
dents and conditions causing complete or partial congestion at 
certain locations or on certain stretches. 

3.6.   ITS must provide reliable, standardised and sufficiently 
accurate information in real time, as well as delivering informa­
tion on intermodal transport and giving users the freedom to 
choose between the various modes of transport available. 

3.7.   ITS will involve the increasing use of high volumes of data. 
Their implementation, therefore, requires the development of a 
long-term approach, taking into account not only current appli­
cations but also possible future system developments and the role 
and responsibility of the various parties involved. To ensure the 
protection of privacy, personal data which can be used to identify 
individuals should be processed within a legal and technical struc­
ture that allows the transmission of personal data for strictly 
defined purposes only in accordance with the legal framework of 
the EU and the individual Member States. 

3.8.   The core requirement is to ensure that the initial provider 
can guarantee the anonymity of the data. The advisory group 
must cooperate and consult with the European Data Protection 
Supervisor on such issues; we recommend that the data supervi­
sor be represented directly within the advisory group. 

3.9.   There must be no exclusive status for Galileo and coopera­
tion with all available satellite navigation systems must be 
possible. 

3.10.   To garner and share information and data on road block­
ages or hold-ups, we need to have a unified European taxonomy 
of the monitored incidents and conditions that cause such events 
and so reduce safety and smooth flow of traffic, as well as an XML 
data exchange format. 

3.11.   Similarly, there needs to be unification of the parameters 
for creating a standardised georeferenced network of road infra­
structure for a standardised digital geographical localisation of 
conditions and incidents, including information on roads and 
stretches of road and associated infrastructure. Use should be 
made of the Member States’ experience and best practices. Also 
involved here are systems for managing the state of road surfaces 
to ensure they are always technically sound. 
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3.12.   A system should be used to process and distribute the 
necessary data to the end user so that it does not unduly incon­
venience drivers, but actually makes things easier for them and so 
increases traffic safety, particularly taking into account the ageing 
population. The Directive should also envisage providing ITS 
users with information support to maximise benefits to the opera­
tion, effectiveness and safety of the system, while at the same time 
lowering the accident rate. 

3.13.   ITS is also understood to include the information systems 
used by the transport units of the Police, the fire service, road net­
work operators, meteorological services as well as by drivers 
themselves. The travel information and data from such systems 
must be an integral part of the content of travel information. 

3.14.   In addition to processes to improve traffic flow, new roads 
need to be built to extend networks (especially in places where 
these are incomplete) and reconstruction and repairs carried out 
so that enough road capacity is available, while respecting land 
conditions, the environment and so on. ITS should be integrated 
into not only newly constructed TEN-T networks but also into 
already existing networks. 

4.  Specific comments

4.1.   The Directive and the action plan should identify tangible 
objectives which all Member States can achieve during the open­
ing phase: 

— o ensure the collection and collation of travel information 
and data on the current transport situation in the Member 
States at national level; 

— o ensure the cross-border exchange of travel information 
and data on the current transport situation on the TEN-T 
network in real time; 

— o provide drivers with basic travel information, free of 
charge, as a public service.

4.2.   Road traffic and travel data on partial or complete conges­
tion at points and sections of transport infrastructure are used in 
associated processes for: 

— checking and monitoring the removal of the causes of con­
gestion or the management of adverse conditions until these 
have been completely eradicated; 

— providing information about the place, time, extent and 
causes of traffic congestion or adverse conditions to all those 
on the roads (the driving public, drivers of emergency 
vehicles, etc.); 

— managing traffic on roads to ensure smooth traffic flow on 
the network based on identified incidents responsible for 
congestion or adverse conditions (management of a certain 
stretch of the network and on alternative routes, etc.); 

— analysis of recurrent causes for incidents impeding traffic 
flow on roads in certain places and stretches so that mea­
sures can be proposed and implemented to reduce or eradi­
cate them.

4.3.   The proposals fail to define the functions that ITS systems 
should address or at least indicate when these functions will be 
defined by experts. These are framework documents and too gen­
eral, which could lead to different procedures in individual roles 
and areas. 

4.4.   For this reason, the Committee proposes defining some ITS 
functions as follows: 

4.4.1.   Operations management systems: These gather and pro­
cess information as part of the operation of bodies, organisations 
and institutions (police, fire brigades, medical emergency ser­
vices); some parts of this primary information can serve as traffic 
information about the present situation on the roads. 

4.4.2.   Collection of data and information from telematic appli­
cations: This monitors specified characteristics of individual ele­
ments of the transport system at certain sections of road using 
telematic systems (ITS). 

4.4.3.   Managing and routing traffic: The intelligent transport 
system assesses tangible traffic information and sensor data auto­
matically, or through an operator, and directs traffic on a given 
stretch of road via the appropriate means (variable message traf­
fic signs, illuminated arrows or signals, and so on). 

4.4.4.   Surveillance: visual surveillance by road traffic bodies, 
organisations and institutions using shared camera systems. 

4.4.5.   Information provision: Road traffic and travel data on 
partial or complete congestion is published or distributed to all 
clients and road users. Information is provided through normal 
and accessible media and information technologies by public or 
private companies in the form of pre-trip and on-trip informa­
tion services. 
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4.4.6.   Monitoring and sanctions: Telematic systems verify that 
certain obligations (e.g. tolls) are met and road traffic rules obeyed, 
possibly followed up by sanctions for the most serious infringe­
ments (e.g. speeding, jumping red lights, exceeding weight limits, 
tracking stolen vehicles), in accordance with the traffic regulations 
of the Member States and at EU level

(12) EESC Opinion on the Proposal for a Directive of the European Par­
liament and of the Council facilitating cross-border enforcement in
the field of road safety, rapporteur: Mr Simons, 17.9.2008 (TEN/348),
OJ C 77 of 31.3.2009, pp. 70-72.

 (12), in the event of their 
harmonisation.

4.4.7.   Maintenance checks: Telematic systems also monitor the 
reliability of individual system elements, including the automatic 
identification of problems and triggering of follow-up procedures 
or back-up. 

4.5.   The EESC also recommends defining basic European stan­
dards (or model examples) for equipping roads incorporated into 
TEN-T with ‘standard’ telematic systems for collecting travel data, 
traffic monitoring and management:

— CCTV surveillance system, 

— traffic-flow monitoring, congestion detection and traffic cen­
sus systems, 

— variable traffic sign systems and information transfer 
equipment, 

— meteorological information system for roads, 

— traffic management on major transport routes, 

— rescue system.

4.6.   These systems and information from operations manage­
ment systems can be used to evaluate traffic flow and conditions, 
including estimated travel time to key destinations. 

4.7.   The EESC draws attention to possible problems in retrofit­
ting vehicles with dedicated ITS equipment; the architecture of 
systems must have the necessary compatibility. Vehicle systems 
and infrastructure must be developed to operate on open plat­
forms. This applies not only to systems and technology but also 
to the services provided through them. 

4.8.   There is no doubt that ITS will involve the use of a whole 
range of information and other technologies that are available 
now. A coordinated EU approach to these systems should also 
involve specifying the target areas which will have to be made 
ready for practical implementation. Thought should also be given 
to the relevant sources of funding from the Community, the 
Member States and the private sector. Operating and investment 
costs should be funded from existing duties, taxes and tolls. 

4.9.   The Commission’s proposals also provide for a whole series 
of practical measures for introducing ITS for each of the main 
areas of the action plan. These schedules will, of course, also have 
to detail the time needed for the end users – drivers – to be trained 
and to master the relevant elements of the system. This will 
involve supporting publicity and information campaigns about 
these modern technologies using innovative methods (e.g. pro­
moting the development of intelligent vehicles through the 
organisation of a competition for the best intelligent vehicles in 
Europe). 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Regulation of the 
European Parliament and of the Council establishing a programme to aid economic recovery by 

granting Community financial assistance to projects in the field of energy’

COM(2009) 35 final — 2009/0010 (COD)

(2009/C 277/18)

Rapporteur-General: Mr RETUREAU

On 10 February 2009 the Council decided to consult the European Economic and Social Committee, under 
Articles 156 and 175 of the Treaty establishing the European Community, on the

Proposal for a Regulation of the European Parliament and of the Council establishing a programme to aid economic recov­
ery by granting Community financial assistance to projects in the field of energy

COM(2009) 35 final – 2009/0010 (COD).

On 24 February 2009, the Committee Bureau instructed the Section for Transport, Energy, Infrastructure and 
the Information Society to prepare the Committee’s work on the subject.

Given the urgent nature of the work, the European Economic and Social Committee appointed Mr Retureau as 
rapporteur-general at its 453rd plenary session, held on 13-14 May 2009 (meeting of 14 May), and adopted 
the following opinion by 129 votes to 5 with three abstentions.

1.  Proposals

1.1.   At the end of January 2009, with the aim of mitigating the 
impact of the crisis on the economy, the Commission proposed 
reallocating EUR  5 billion from the 2008 budget from unspent 
agricultural structural funds; this proposal sought to facilitate 
investment in sustainable energy and broadband access in rural 
areas. 

1.2.   Discussions in the Council and requests from some parlia­
mentarians led to negotiations on the list of projects to be 
financed among Member States, whilst the Parliament regretted 
the lack of investment in energy-saving measures. 

1.3.   An informal agreement seems to have been reached 
between the Commission and the two co-legislators in mid-April, 
relating to the energy aspect, on a sum of EUR 3,98 billion, com­
pared to the EUR 3,5 billion provided for in the draft Regulation. 
The agreement provides that if the EUR 3,98 billion allocated to 
energy projects (electricity and gas interconnections; offshore 
wind energy; carbon capture and  storage) have not been fully 
spent by the end of 2010, they will be able to be used for other 
projects, for example for improving energy efficiency. 

2.  General comment

2.1.   The Committee welcomes the idea of allocating unused 
budgetary resources from 2008 to projects aimed at kick-starting 
the European economy, which has been plunged into stagnation 
by the systemic crisis that is affecting the world economy and by 

the unwillingness of financial institutions to provide low-interest 
loans to businesses, particularly SMEs and start-ups. 

2.2.   In the current circumstances, it is essential to act as quickly 
as possible, whilst prioritising specific projects that fit in with the 
medium to long-term aims of sustainable development, such as 
renewable energy and the rollout of broadband networks to areas 
that are not yet connected to the worldwide web by appropriately 
efficient technologies. 

2.3.   The Committee therefore supports the general approach of 
the Regulation, but understands that the expression of different 
national interests and concerns relating to climate change may 
lead to some variations on the initial proposal. 

2.4.   What now needs to happen is for the proposed measures 
to be implemented as quickly as possible, as time is of the essence 
when battling this crisis. If political will is not demonstrated, and 
if measures are taken too late, the objectives pursued may suffer 
as a result. 

3.  Specific comments

3.1.   However, the Committee regrets that the measures pro­
posed by the Commission to combat the crisis are generally too 
modest given its rapid and widespread impact on jobs and busi­
nesses. It further regrets that stronger proposals and clearer sig­
nals were not produced in the months that have already passed. 
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3.2.   The Committee will doubtless be issuing an opinion on other proposals, such as those on regulating 
cross-border movements of capital or combating tax havens; it will do so at the appropriate time, but it is 
awaiting strong, effective proposals that are proportionate to a crisis that is already proving to have more seri­
ous consequences than any of the others that have gone before. 

Brussels, 14 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Communication from the 
Commission to the European Parliament and the Council: The raw materials initiative — meeting our 

critical needs for growth and jobs in Europe’

COM(2008) 699 final

(2009/C 277/19)

Rapporteur: Mr FORNEA

On 4  November 2008 the Commission decided to consult the European Economic and Social Committee, 
under Article 262 of the Treaty establishing the European Community, on the

Communication from the Commission to the European Parliament and the Council: The raw materials initiative - meet­
ing our critical needs for growth and jobs in Europe

COM(2008) 699 final.

The Consultative Commission on Industrial Change, which was responsible for preparing the Committee’s 
work on the subject, adopted its opinion on 23 April 2009. The rapporteur was Mr FORNEA.

At its 453rd plenary session, held on 13 and  14  May 2009 (meeting of 13  May 2009), the European Eco­
nomic and Social Committee adopted the following opinion by 194 votes to 4 with 7 abstentions.

1.  Conclusions and recommendations

(1) For further EESC detailed recommendations, see the opinion on the
Non-energy mining industry in Europe, adopted on 9 July 2008 and
published in the Official Journal of the EU under 2009/C27/19. The
present recommendations should be seen as complementary to those
which were presented in this previous EESC opinion.

 (1)

The EESC recommends the following:

1.1.   The EU should prepare a review of the national analyses of 
strategic and critical raw materials and establish an EU overview, 
similar to the ones carried out by the National Research Council 
for the United States or Japan. In particular, the Member States 
should review their raw material supply policies in order to see 
what criticality means for each EU Member State and for the EU 
as a whole. The criticality of individual raw materials needs to be 
reviewed regularly, possibly every two to three years, in order to 
monitor changes. 

1.2.   An OECD/BIAC (the Business and Industry Advisory Com­
mittee to the OECD.) workshop on access to raw materials whilst 
possibly providing a starting point, would limit the EU’s range 
from the very beginning. Having identified a number of critical 
raw materials, those countries that are already or could potentially 
in the future be supplying these raw materials should be assessed 
with regard to their potential for beneficial cooperation. Then dip­
lomatic steps should be undertaken. 

1.3.   The EESC very much supports and wishes to participate in 
related conferences organised by the Czech, Swedish and Spanish 
Presidencies, in 2009-2010 on the question of the supply and 
demand of mineral resources, access to land, best available tech­
nologies and capacity building. 

1.4.   The Commission should enhance its efforts in support of 
effective negotiations at international level, not only to eliminate 
unfair trade barriers and distortions, but also to assist in the shap­
ing of bi- and multilateral investment agreements. 

1.5.   The Commission should activate the necessary mechanisms 
for action in case of infringements of the WTO rules by non-EU 
countries (e.g. export taxes/restrictions on materials). 

1.6.   The EU’s external tariffs should be set with a view to ensur­
ing that sustainably produced raw materials are not excluded from 
the EU market. A review of existing tariffs needs to be undertaken 
to identify tariff lines that should be subject to change. 

1.7.   The EU should actively pursue raw materials diplomacy 
with a view to securing access to raw materials, and in so doing, 
contribute to creating funds and programmes focusing on capac­
ity building that would support sustainable raw materials produc­
tion and economic and social progress in developing countries. 

1.8.   The Commission should actively participate at the annual 
meetings of the World Mining Ministers Forum and the Intergov­
ernmental Forum on Mining and Metals with the aim of establish­
ing better relations with a number of the world’s authorities on 
the matter, in order to identify and strengthen the investment 
opportunities for the EU. 

1.9.   An inventory of best regulatory practices in the EU with 
regard to access to land for raw materials industries should be pre­
pared with the view to simplifying procedures and reducing the 
sterilisation of mineral resources resulting from inadequate land 
use planning practices. 
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1.10.   The Commission should continue its support for the 
European Technology Platform on Sustainable Mineral Resources 
and include its topics in the upcoming calls for 2009-2013. Also, 
it is important to push forward raw material-related themes 
among the domains for priority action in the 8th R&D Frame­
work Programme, such as for example promoting resource and 
energy efficiency. 

1.11.   The Commission should foster an objective methodology 
based on a full life cycle analysis to assess the validity of resource 
efficiency measures and of any ‘material substitution policy’.

1.12.   The Commission’s departments should strengthen recy­
cling and facilitate the use of secondary raw materials in the EU 
and propose sound recycling, recovery and re-use strategies in 
non-EU countries by promoting best practices at international 
level. 

1.13.   Further consultations and research are needed for under­
standing better to what extent the methodology applied for non-
energy mineral raw materials is suitable for the specific situation 
of renewable non-energy raw materials such as for example wood, 
hide and skins (the Commission’s Communication focuses mainly 
on the issues around the security of supply of non-energy min­
eral raw materials. It is open to question if it is the best way to use 
the same procedure for other raw materials, but for sure, through 
strong cooperation among the Commission’s specialised depart­
ments, it will be possible to create an integrated instrument for 
assessing all the strategic and critical raw materials for EU indus­
tries and defence.) 

2.  Background

2.1.   The trend towards ever higher prices of raw materials has 
come to at least a temporary halt. The Commission’s Communi­
cation is confident that the trend will resume and that ‘the growth 
levels of emerging countries in the future will maintain high pres­
sure on raw materials demand’. The critical factors are first, 
whether emerging countries, particularly China, will be able to 
transit smoothly from a growth mode, based largely on fixed capi­
tal investment driven by business opportunities in export-oriented 
manufacturing sectors to one more reliant on domestic consump­
tion, and second, if the latter growth mode results in the same rate 
of increase in raw materials demand.

2.2.   As pointed out in the Communication, the EU is self-
sufficient in construction minerals (where foreign suppliers are 
handicapped by high transport costs relative to the value of the 
materials) but dependent on imports of certain materials of stra­
tegic economic importance. Their strategic importance derives 
from their being critical to industrial production to a degree that 
is considerably understated by their economic value and from 

supplies being concentrated on a small number of commercial 
suppliers and countries, some of which are associated with high 
political risks. 

2.3.   The Communication expresses a number of concerns about 
supplies. Four types of risks, depending on the perspective and 
origin of supply constraints, can be distinguished as being sources 
of concern: 

— intensified competition for raw materials among processors, 
manifesting itself in the form of higher prices and diversion 
of materials to new destinations for primary and secondary 
resources; 

— ‘hoarding’ of raw materials through barriers to export, such 
as export taxes and dual pricing systems (a number of 
examples are provided in the Communication); 

— competition for assets producing raw materials in third 
countries (example: competition over investment opportu­
nities and access to mineral deposits in Africa); 

— risk of interruptions in the physical supply of raw materials 
having strategic economic importance (example: a possible 
interruption to supplies of rare earth elements (REE - all 
green and energy efficient technologies are based on an 
increasing consumption of rare earth elements. (for example 
a hybrid car incorporates around 20 kg of REE). China is the 
main world supplier but also the main world consumer of 
REE. To date, there are very few economically feasible alter­
natives to the Chinese supply of REE.); the supply of which 
is strongly concentrated and which are important in a num­
ber of applications). Critical minerals can be a powerful bar­
gaining tool and even weapons in economic warfare.

2.4.   The first two types of risks affect directly the competitive­
ness of raw materials processing European industry, and to the 
extent that they arise from anti-competition practices or trade 
policy measures their consequences have to be addressed in the 
context of trade and competition policy. 

2.5.   The third risk may be of less concern to the industry using 
raw materials, since there is no reason per se to expect that the 
owners of natural resources will see any interest in discriminating 
among customers to the detriment of EU industry, but there are 
reasons to be concerned both about the impact on the long-term 
competitive position of the European-based mining industry as 
well as about the effect on Europe’s position as a hub for mining 
finance, technology development and corporate networking. 
Recent developments in this regard also raise concerns about the 
prospects for sustainable development in developing countries 
that depend on natural resource-based exports. 
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2.6.   The fourth type of risk, finally, has the potential to cause 
serious damage to the economic fabric of the European Union 
and a loss of jobs, by bringing production to a halt due to a lack 
of necessary materials. This risk has to be addressed directly, 
including, possibly, through measures that have not been contem­
plated earlier. It is worth noting that the risk has been taken seri­
ously enough by both the United States (see Minerals, Critical 
Minerals and the US Economy, report of the National Research 
Council, www.nap.edu/catalog.php?record_id=12034.) and 
Japan (see Guidelines for Securing National Resources, 
www.meti.go.jp/english/press/data/nBackIssue200803.html.) to 
justify new policy initiatives. It has also been suggested in press 
reports that China has engaged in the establishment of raw mate­
rials stockpiles with a view to mitigating the effects of interrup­
tions to supplies. 

3.  General comments

3.1.   The European Economic and Social Committee welcomes 
the Commission’s Communication (COM(2008) 699, Commis­
sion’s Initiative on Raw Materials.) as a key factor to secure the 
EU’s sustainable supply of non-energy raw materials, in particular 
mineral resources (see p. 3 of COM(2008) 699) in order to meet 
our critical needs for development and jobs. The EESC is anxious 
to see the necessary structure and resources put in place that will 
assist the implementation of the measures identified. 

3.2.   The representatives of civil society have been requesting for 
a long time an integrated approach on this issue, bringing together 
several EU policies and programmes. It is the merit of the Com­
mission, through this initiative, to have outlined solutions to the 
challenges generated by the necessity to ensure sustainable sup­
ply with non–energy raw materials for EU industries by integrat­
ing policies for improving non-EU and domestic supply with 
measures designed to enhance resource efficiency and recycling 
activities. 

3.3.   In particular, whilst not undermining the subsidiarity prin­
ciple applicable in the EU with regard to resource and land plan­
ning policies, international developments have clearly shown the 
need for a more coordinated approach at EU level. 

3.4.   The EESC is satisfied to find that in this Communication, 
the Commission has adopted a similar approach, identifying 
almost the same challenges and solutions as presented in the most 
recent EESC o wn-initiative opinion related to this topic

(2) Opinion on the Non-energy mining industry in Europe OJ  C  27,
3.2.2009.

 (2). This 
document was issued to help the Commission to have in advance 
the viewpoint of civil society and resulted after an extended pro­
cess of consultation initiated by the EESC’s Consultative Commis­
sion on Industrial Change as a response to the Commission’s 
Information Paper ‘Securing raw materials supply for EU indus­
tries’ (IP/07/767, issued on 5  June 2007.) which was meant to 
anticipate the current raw materials initiative.

3.5.   In the context of the EU commitment to develop a global 
approach in tackling climate change effects by improving the 
energy efficiency technologies, promoting responsible use of the 
natural resources and greening its industries, the EESC is once 
again emphasising the strategic importance of the non-energy 
minerals supply security along with the European Energy Policy, 
focusing on the interdependence of these sectors, on account of 
the technological factor. 

3.6.   The EU is highly dependent on imports of ‘high-tech’ metals 
and will not master the shift towards sustainable production and 
green technologies, unless it is granted safe access to such high-
tech metals and rare raw materials (in terms of competition, risks, 
geographic concentration of resources and production 
facilities)

(3) Seethe EESC Opinion on the Non-energy mining industry in Europe
OJ C 27, 3.2.2009, point 2.5.

 (3).

3.7.   The present Communication is like a SWOT analysis of the 
EU’s current raw material supply issues and therefore needs now 
coordinated support from the EU Member States and coordinated 
actions by the various Commission departments concerned (DEV, 
ENTR, ENV, EUROSTAT, REGIO, RELEX, RTD) to implement a 
range of steps, involving not only the Commission but also the 
key stakeholders (extractive downstream industries (the Interna­
tional Council on Mining and Metals (ICMM) should be invited to 
participate and contribute through its global mineral resources 
sector a development vision and expertise to complement Eurom­
ines’ more specific EU-centred vision) business, Geological Sur­
veys, organised civil society) to enhance the EU’s security of 
supply in conformity with sustainable development goals. 

3.8.   The currently existing EU structures dealing with these 
issues have been too weak and need to be strengthened with 
higher level decisions-makers and a reinforced technical and eco­
nomic analysis of the future needs in raw materials as well as a 
reinforced action to obtain as much as technically and economi­
cally feasible from European sources and to improve sustainable 
supply from non-European sources. A longer term strategy and a 
regular review mechanism will be necessary since investment in 
raw material extraction is economically very often viable only 
over longer time periods. 

3.9.  The following principles underlie the proposals made:

3.9.1.   Security of raw materials supply for the EU involves first 
of all ensuring that the economy of the Union is not damaged by 
shocks in the supply of raw materials, but also safeguarding the 
interests of consumers, of EU industries that depend on imported 
raw materials and of EU industries that produce raw materials as
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well as theneed to ensure a level playing field. All these interests 
have to be taken into account and have to be implemented with a 
regard for EU commitments and policies with respect to interna­
tional development, as well as to environmental and social sus­
tainability. Raw materials use should be optimised, taking into 
account its interaction with the environment, with the needs of 
communities and with sustainable energy use. 

3.9.2.   EU policy with respect to raw materials supply has to be 
placed on a solid analytical basis. It is therefore important to 
ensure that relevant knowledge is available and that it is subjected 
to analysis using the best possible methods. 

3.10.   Regulatory practices concerning raw materials vary widely 
within the EU and there is considerable scope for improvement in 
individual countries by disseminating information about best 
practices. 

4.  Comments on the proposed policy response

(4) See the EESC Opinion OJ C 27, 3.2.2009, p. 82.

 (4)

4.1.  First pillar: Access to raw materials on world markets at undis­
torted conditions

4.1.1.   The Communication proposes that the EU should (i) 
actively pursue raw materials diplomacy with a view to securing 
access to raw materials, (ii) promote enhanced international coop­
eration and (iii) place a priority on access to raw materials in EU 
trade and regulatory policy. 

4.1.2.   Having identified major resource-rich countries, the 
issues around access to raw materials in these countries should be 
discussed with representatives of these states. The EU’s develop­
ment policy should create funds and programmes that would 
support sustainable raw material production and develop­
ment in these countries. 

4.1.3.   The EU should review its funding schemes for those 
countries that are already EU Member States or neighbouring 
countries since the transport of resources from these countries 
would be more sustainable. In particular, support should be given 
to the latest accession states, the Balkan states, the North African 
states and Turkey. The ICMM’s Resource Endowment initiative 
(Initiative launched in 2004 by the International Council on Min­
ing and Metals. It seeks to identify good policy practice for min­
ing and metals investments at national/regional and corporate 
levels within developing countries) could provide a useful model 
for resource and development strategies. 

4.1.4.   Several concrete recommendations fall into the category 
of strengthening the compatibility between EU development 
policy and the EU’s need for undistorted access to raw 

materials. The proposals made with respect to strengthening 
states, promoting a sound investment climate and promoting sus­
tainable management of raw materials are all relevant and 
constructive. 

4.1.5.   The EU’s external tariffs should be set with a view to 
ensuring that sustainably produced raw materials are not excluded 
from the EU market. A review of existing tariffs should be under­
taken to identify tariff lines that should be subject to change. 

4.1.6.   Assistance to developing countries in the area of raw 
materials should focus on capacity building and should have as 
its objective to support and facilitate the development and imple­
mentation of policies that maximise the contribution of raw 
materials production and exports to development. In this context, 
it is particularly important to support policies and approaches 
that are inclusive and participatory and that accord priority to the 
needs and interests of these populations. 

4.1.7.   Development assistance in the field of raw materials 
also needs to build on broad coalitions and partnerships that 
guarantee the commitment of all interested parties, including, in 
particular, the raw materials industry, civil society organisations 
and government at all levels. 

Assistance to developing countries should have as a strong com­
ponent support to the building of infrastructure that can be 
used both by raw material-producing enterprises and by smaller 
enterprises, farming communities and other rural economic 
activities. While this particular mode of cooperation has been 
criticised for contributing less than should be possible to devel­
opment, it is also important to recognise that it responds to a 
strong need on the part of developing countries to stimulate 
development through improvement in infrastructure and that 
other mechanisms for funding such investment have proved 
insufficient. 

4.1.8.   The Communication neatly underlines the difficult issues 
around mineral resources trade statistics. These are based on 
customs reports organised according to the Standard Interna­
tional Trade Classification (SITC) or the Harmonised System (HS) 
or the Broad Economic Categories  (BEC) and suffer from poor 
reporting by some countries. Moreover, trade statistics cannot 
provide proper, much needed, information on real minerals con­
sumption of the world economies as they do not register the min­
erals or metals content in traded concentrates, semi-products and 
manufactured goods. Research would be needed, as well as an 
international consensus, on how to improve the current statisti­
cal system in order to better approach real minerals and metals 
consumption, possible through the use of ‘proxy’ values for the 
minerals and metals contents of a standard car, a standard tonne 
of paper, etc.
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4.1.9.   The Communication goes into some detail regarding 
trade and regulatory policy. The proposals identify areas of vital 
interest to the EU and appear to be worth implementing. One of 
the points made deserves to be particularly emphasised: that ‘the 
EU should also keep under review the EU tariff regime with a view 
to ensuring coherence with developments in EU demand for 
raw materials and in particular assess ways of lowering 
import restrictions for raw materials’.

4.1.10.   Sustainable development objectives have to be imple­
mented with a regard for their effects outside the EU area and 
should not provide an excuse or shelter to practices that are con­
trary to the interest of consumers and the environment by limit­
ing trade. It is important that security of supply and objectives of 
eliminating unfair competition based on privileged access to raw 
materials should not be used to promote protectionism or to 
restrict trade and access to the EU market for developing country 
producers. 

4.2.  Second pillar: Foster sustainable supply of raw materials from 
European sources

4.2.1.   The sustainable local and regional development of the EU 
is directly influenced by the future development of the economic 
sectors able to turn to profit the potential of each area. In the 
EESC’s opinion, taking into account the reserve calculation for 
each mineral deposit, the mining economic activities may contrib­
ute to the development of local communities and also to the 
development of EU Member States, by providing them with 
resources. They may contribute this way to: 

— developing the industrial production and providing the raw 
materials required by the industrial activities; 

— reducing the dependence on importation and ensuring a bet­
ter use of resources; 

— maintaining a reasonable number of skilled workers in this 
sector, in order to make possible that in the EU the explora­
tion and extractive activities will continue; 

— more and safer jobs; 

— social cohesion and regional development; 

— improving living and working conditions.

4.2.2.   Given its long history of mineral extraction, Europe needs 
to provide leadership on know- how and expertise for issues such 
as how to handle the extraction of raw materials, optimising the 
contribution of raw materials production to economic develop­
ment, their sustainable use and the aftercare of the land in a ben­
eficial way for society. 

4.2.3.   Member States should review to what extent their land 
use planning processes include raw material potential and 
whether the priority setting in case of competing land uses is still 

adequate in the light of the need to source raw materials sustain­
ably, that is by applying the proximity principle wherever possible 
and commercially viable. 

4.2.4.   The state of geological knowledge changes continuously, 
and procedures therefore have to be sufficiently flexible to allow 
future access to natural resources that are not identified. 

4.2.5.   An inventory of best regulatory practices in the EU 
with regard to access to land for raw materials industries should 
be prepared with a view to: 

— simplifying procedures and making them more similar 
within the Union, while at the same time ensuring that com­
peting land use interests, including conservation, are 
adequately taken into account; 

— reducing the sterilisation of mineral resources resulting 
from inadequate land use planning practices. It is particularly 
important that provisions to assure access to land do not 
concern only known mineralised areas.

4.2.6.   Following the development of the guidelines on the com­
patibility of Natura 2000 with raw material extraction, Member 
States should review their own national guidelines and ensure that 
the competent authorities are aware of the fact that Natura 2000 
does not prohibit the extraction of raw materials (Art. 6 of 
the Habitats Directive provides an excellent tool to ensure that the 
sustainable development principles are respected by the extrac­
tive industries). 

4.2.7.   In order to improve the knowledge basis concerning 
the supply of economically strategic materials and the use of 
raw materials within the EU, an analysis similar to the one car­
ried out by the National Research Council for the United States, 
should be prepared for the EU. The analysis should aim to iden­
tify and assess both potential risks to the supply of materials to 
EU industry and the criticality of different materials in their vari­
ous end uses (the following aspects should be taken into consid­
eration: physical availability of some minerals which can be 
extracted from EU countries, substitution grade, geopolitical risks 
regarding international trade with strategic and critical raw mate­
rials, EU defence needs). 

The Communication contains a number of recommendations 
intended to improve the knowledge base about raw materials. 
However, nothing is proposed in order to improve the knowledge 
about the use of raw materials within the EU. This would appear 
to be one of the first priorities and would be in line with the need 
to develop coherent policies and maximise the effectiveness of 
measures. The United States report on critical materials contains 
a methodology that could be applied to European circumstances. 
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4.2.8.   In particular, a complete assessment of the geological 
resources potential assessed with modern technologies would 
be desirable as well as an assessment of the capacities of National 
Geological Surveys to provide first class mineral resources data, 
information and expertise. Specific support actions to geological 
(as used here the expression includes all geology-related thematic 
data such as geochemical or geophysical data) data acquisition 
should be delineated and implemented via the future extension of 
the GMES Land Services and/or the EU Regional Development 
Funds. A formal review of the situation in the Member States 
should be conducted by the Commission. 

4.2.9.   The European institutions should support the Czech, 
Swedish and Spanish Presidencies with their related events, 
in particular: 

— Under the Swedish Presidency of the EU, a conference should 
be held in order to identify best practices for land planning 
and sustainable land management after extraction. 

— The Rovaniemi (Finland) Conference on Exploration and 
Mining that will be held in December 2009 and which is 
expected to feature best practice in fostering exploration in 
Europe. 

— An Exploration Conference in South East Europe and the 
Balkans should be prepared with the assistance of the EU’s 
TAIEX tool.

4.2.10.   Research and technological development for the 
raw materials should be accorded priority, with particular 
emphasis on technologies that are compatible with strong 
conservation polices. Best practices in the area of exploration, 
cleaner production, recycling should be promoted, with a view 
particularly to implementing practices that use market-based 
incentives that are economically feasible. The Strategic Research 
Agenda and the Implementation Plan produced by the European 
Technology Platform on Sustainable Mineral Resources could 
serve as a basis for this purpose. 

4.3.  Third pillar: Optimise the EU’s consumption of primary raw 
materials

4.3.1.   Public opinion considers that legal persons are in the 
main responsible for the environmental conditions, respectively, 

the mining enterprises and trading companies, but in fact, the 
whole of society bears a responsibility for consuming the goods 
which include these resources. 

European citizens have to be aware that our existence depends 
upon the exploitation of mineral resources but also at the same 
time it is very important to protect the environment and to 
promote a responsible consumption of raw materials. 

4.3.2.   The development of policies and practical measures to 
optimise the use of raw materials cannot take place in isolation 
from legitimate interests outside the EU and has to take into 
account actual capabilities in developing countries, both with 
respect to the regulation and use of technology. The REACH leg­
islation has been strongly criticised by several African countries 
which are concerned that it may lead to undue discrimination of 
their mineral exports. Similarly, in some Asian countries the Basel 
Convention on Hazardous Wastes has led to unintended conse­
quences, including the proliferation of informal enterprises in 
metals recycling industries employing hazardous practices since 
they have been cut off from legitimate sources of raw materials. 

4.3.3.   European research and industry should be encouraged to 
develop substitutes to the critical raw materials. To this effect, 
the identified list of essential metals/raw materials should be sub­
ject to a detailed research initiated by the European Commission 
under FP-7, in order to provide a background for the new green 
technologies and environmentally safe products. 

4.3.4.   The recycling process should not be dealt with merely as 
an administrative task, but as a regulatory framework assisted by 
a business approach on a commercial basis. In order to imple­
ment this principle it is necessary to have: 

— a legal framework for collecting, sorting, handling and recy­
cling industrial and household waste; 

— incentives for consumers to participate in recycling activities; 

— proper specialised national and international networks for 
collecting, preserving and industrial recycling; 

— a properly established waste management, on a commercial 
basis, organised by the local administration/regional 
authorities.

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI



Official Journal of the European Union 17.11.2009

Opinion of the European Economic and Social Committee on the ‘Communication from the 
Commission on Responding to the crisis in the European automotive industry’

COM(2009) 104 final

(2009/C 277/20)

Rapporteur-general: Mr ZÖHRER

On 25 February 2009 the European Commission decided to consult the European Economic and Social Com­
mittee, under Article 262 of the Treaty establishing the European Community, on the

Communication from the Commission - Responding to the crisis in the European automotive industry

COM(2009) 104 final.

On 23 March 2009 the Committee Bureau instructed the Consultative Commission on Industrial Change to 
prepare the Committee’s work on the subject. The rapporteur was Mr Zöhrer and the co-rapporteur was Mr 
GLAHE.

Given the urgent nature of the work, the European Economic and Social Committee appointed Mr Zöhrer as 
rapporteur-general at its plenary session held on 13 and 14 May 2009 (meeting of 13 May) and adopted the 
following opinion by 141 votes to 2 with 5 abstentions.

1.  Background and gist of the Commission document

1.1.   The crisis struck the automotive sector more swiftly and 
severely than most other branches of industry. For this reason, the 
Commission and the Member States have taken a number of ini­
tiatives in the past months to help it out in this difficult situation. 
The Commission drew attention to the importance of a dynamic 
and competitive vehicle industry in its Communication of 25 Feb­
ruary 2009. In the Communication the Commission looks at the 
collapse in demand for cars and commercial vehicles and the 
squeeze on credit, as well as the longer-term structural problems 
pre-dating the crisis.

1.1.1.   With the CARS-21 high-level group, the restructuring 
forum in October 2007 and numerous small working groups, the 
Commission has been tackling the challenges facing the automo­
tive sector for some time now. The Committee made an impor­
tant contribution to this debate in its December 2007 information 
report on the situation of the automotive sector in Europe 
(CCMI/046 Opinion on ‘The automotive sector in Europe: current 
situation and prospects’ (CESE 1065/2007 fin rev.)) and is cur­
rently working on an opinion on the components and down­
stream markets of the automotive sector (CCMI/059 Opinion on
‘The components and downstream markets of the automotive 
sector’).

1.2.   In the second part of the Communication, the Commission 
sets out the measures – especially those for the automotive indus­
try – that have been taken or are being planned at Community 
level and in the Member States as part of the European economic 
recovery plan. 

2.  Remarks and conclusions

2.1.   The Committee welcomes the Commission’s Communica­
tion, which demonstrates that both it and the Member States are 
ready to support the automotive industry in these turbulent times. 
It underscores the need for a coherent and coordinated frame­
work to ward off any drift towards protectionism and to set com­
mon goals. 

2.2.   The present crisis calls for swift action. Some measures 
need to be implemented more quickly than planned, especially to 
save supply industry SMEs from collapse and to make urgently 
needed investments possible. 

2.2.1.   The first thing to do is ensure rapid access to sufficient, 
targeted funding through banks and the European Investment 
Bank or through state aid and guarantees from the Member States. 

2.2.2.   Even then, some insolvencies cannot be ruled out. The 
Committee therefore calls on the Commission and the Member 
States to look into how far insolvency laws help companies stay 
afloat. 

2.3.   The biggest challenge the crisis poses, however, is safe­
guarding jobs. The important thing is to stave off unemployment 
and retain know-how in the industry. Member States have a raft 
of measures (short-time working among them) that they can use 
to span gaps in the order books. In some Member States, how­
ever, such arrangements do not exist, resulting in massive lay-offs. 
The Committee therefore urges the use of exchange of best prac­
tices and targeted support to keep people in work. Slack periods 
must now be used for measures to boost workforce skills. 

2.3.1.   The Committee welcomes the efforts made within the 
ESF to enable the funding of job-protection measures. It supports 
the proposal to adapt the European Globalisation Adjustment 
Fund in the light of the crisis. Given that the allocated funds of 
EUR  500 million may not be enough, the Committee proposes 
raising this figure to EUR 1 billion (see Opinion CCMI/063). 
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2.3.2.   Fixed-term and temporary agency workers are the ones 
most badly hit by the crisis and the consequent downsizing. The 
Committee calls for special measures to be taken for these groups 
of workers and for the legal framework – especially for agency 
workers – to be adapted accordingly as a matter of urgency. 

2.4.   Incentives to boost demand are also needed. On this front, 
care must be taken to ensure that all financial or fiscal initiatives 
(such as scrapping schemes) support and accelerate the sector’s 
technological overhaul (energy efficiency of machinery, emissions 
reduction). In addition, the Committee calls on the Member States, 
the Commission, the ECB and the social partners to provide the 
overall macroeconomic environment to safeguard incomes and 
so fuel domestic demand. 

2.5.   As far as long-term structural problems are concerned, the 
Committee refers to the Information Report by its Consultative 
Commission on Industrial Change (CCMI) on ‘The automotive sector 
in Europe: current situation and prospects (November 2007)’. 
This sets out clearly the challenges facing the industry and notes 
that the sector is heading for a profound transformation, acceler­
ated by the current crisis.

2.5.1.   The most obvious immediate effect of the crisis and 
national support measures is a shift in market share to smaller, 
greener and cheaper models. This has a big impact on the value 
added by manufacturers and suppliers that will have a long-term 
impact on the sector. 

2.5.2.   If the sector is to emerge from the crisis stronger than 
before, now is the time to put greater effort into research and 
development, innovation and skilling of the workforce. This is the 
responsibility of companies as well as of Member States and the 
Community. The Committee therefore supports the initiatives set 
out by the Commission. 

2.5.3.   Care must be taken not to equate structural problems 
with overcapacity alone. Europe has seen a sharp drop in capac­
ity (especially in Spain, Portugal and the UK) in recent years. Dif­
ferent manufacturers take very different approaches to this and 
there are various philosophies. To some extent, overcapacity is 
inherent in the system (changes of model and internal competi­
tion, for example). However, there is a danger that the crisis might 
cause a massive reduction in capacity, resulting in undercapacity 
and hence increased imports when demand increases once again. 

For this reason, the Committee calls for this issue to be examined 
by the CARS 21 high-level group. 

2.5.4.   US manufacturers, in particular, are mired in a deep 
structural crisis. The Committee welcomes the Commission’s 
endeavours to mount an effective policy response to the problems 
that this has caused GM Europe and its suppliers by coordinating 
the activities of the Member States affected. The EU must press the 
USA and General Motors to give the European arm (OPEL, Vaux­
hall and Saab) a chance to survive. 

2.5.5.   In the Committee’s view, mastering the forthcoming chal­
lenges will require further efforts on the part not only of compa­
nies, but also of the Members States and the European Union as 
such. For this reason, the Committee endorses the Commission’s 
proposals on implementing the outcomes of the CARS 21 con­
sultation process and on the way forward. It favours continuing 
the process, which supports a longer-term European industry 
policy in line with the Lisbon Strategy. 

2.5.6.   The Committee also draws attention to the importance of 
the downstream markets (an opinion on the subject is being 
drafted and will be issued shortly). It calls for a high-level group 
to be set up that capitalises on CARS 21 experience and gets to 
grips with the specific challenges facing players in the down­
stream sector. 

2.5.7.   The European Partnership for the anticipation of change 
in the automotive industry instigated by the Commission is an 
important step in bringing the social impact of restructuring into 
the spotlight. Given the dramatic turn of events, the Committee 
calls on the social partners concerned and the Commission to 
launch a real, effective social dialogue. 

2.6.   The cornerstone of the continued success of the European 
automotive industry is open access to world markets and fair 
competition. For this reason, the Committee welcomes the Com­
mission’s intention of stepping up dialogue with trading partners. 
Developments in the USA and Asia, in particular, must be moni­
tored to ensure a level playing field and the rejection of protec­
tionist and discriminatory measures, as well as effective protection 
of intellectual property. The Committee stresses the necessity and 
timeliness, particularly with regard to the conclusion of a free 
trade agreement with South Korea, of pressing for a fair frame­
work to be created for the European automotive industry. The 
current state of negotiations fails to reflect the goal of dismantling 
non-tariff trade barriers for European producers. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI



Opinion of the European Economic and Social Committee on the ‘Proposal for a Council Decision on 
guidelines for the employment policies of the Member States’

COM(2008) 869 final — 2008/0252 (CNS)

(2009/C 277/21)

Rapporteur working alone: Mr JANSON

On 3 February 2009, the European Council decided to consult the European Economic and Social Committee, 
under Article 262 of the Treaty establishing the European Community, on the

Proposal for a Council Decision on guidelines for the employment policies of the Member States

COM (2008) 869 final – 2008/0252 (CNS).

The Section for Employment, Social Affairs and Education, which was responsible for preparing the Commit­
tee’s work on the subject, adopted its opinion on 6 April 2009. The rapporteur was Mr JANSON

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 193 votes to 7, with 9 abstentions.

1.  Conclusions and recommendations

1.1.   Article 128(2) of the Treaty requires that the validity of the 
current Employment Guidelines for 2009 be confirmed by a 
Council decision, following consultation with the European Par­
liament, the Committee of the Regions and the EESC. 

1.2.   The EESC endorses the proposal that the validity of the 
Employment Guidelines for 2008-2010 be confirmed for 2009, 
subject to the comments set out below. 

1.3.   The National Reform Programmes need to be more ambi­
tious with respect to employment policy and workers’ rights and 
obligations. 

1.4.   There needs to be a much stronger emphasis on the inte­
gration of young people into the labour market and a continued 
emphasis on combating discrimination. 

1.5.   The transition to the knowledge economy requires a much 
more rigorous and focused approach to vocational training and 
lifelong learning. It is important that there be more consistency in 
integrating investment in research, development and innovation. 

1.6.   The EESC feels that the employment guidelines do not give 
enough attention to gender equality and the need to balance work 
and family life. 

1.7.   The economic crisis will lead to higher unemployment and 
lower employment rates and in other ways make it more difficult 
for the EU to achieve the goals laid down in the Employment 
Guidelines. 

1.8.   It is important that the Member States give priority to the 
guidelines which are key to employment and growth, namely (1) 
implementing employment policies aimed at achieving full 

employment, improving quality and productivity at work, and 
strengthening social and territorial cohesion; (2) ensuring inclu­
sive labour markets, enhancing work attractiveness, and making 
work pay for job seekers, including disadvantaged people and the 
inactive; and (3) expanding and improving investment in human 
capital

(1) Integrated guidelines Nos  17, 19 and  23 (COM(2007) 803 final/3,
Part V).

 (1).

1.9.   The EESC would stress the need for the social partners and 
civil society to be involved in all stages of drawing up and imple­
menting the Employment Guidelines. 

2.  Gist of the Commission document

2.1.   The guidelines constitute national commitments made at 
EU-level and set overall objectives for Member States to be imple­
mented through their National Reform Programmes (NRP). The 
integrated guidelines will expire at the end of the first three-year 
cycle, and will therefore need to be renewed for the next cycle. 

2.2.   According to the Commission, Member States stepped up 
the implementation of structural reforms during the first three-
year cycle (2005–2008). Reforms in line with the Lisbon Strategy 
helped increase the growth potential of Member States’ econo­
mies and also helped to make the European economy more resil­
ient in dealing with external shocks, such as higher energy and 
commodity prices and currency fluctuations. 

2.3.   The new governance in the Lisbon Strategy, with its empha­
sis on partnership between the EU level and the Member States 
level, has proved its worth. The Commission’s view is therefore 
that the integrated guidelines are fulfilling their role and thus do 
not require revision. 

3.  Previous comments by the EESC

3.1.   The EESC analysed the guidelines and their shortcomings in 
an opinion it issued last year

(1 sion on guidelines for the employment policies of the Member States), rap­
porteur: Mr Greif (OJ C 162 of 25.6.2008).

 (2). The analysis is still relevant.
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3.2.   In that opinion the Committee states that it feels that the 
National Reform Programmes are not ambitious enough with 
respect to employment policy and workers’ rights and obligations. 
This reflects the emphasis in the current guidelines for Member 
States to set their own targets, as a result of which there is con­
tinuing concern that the employment policy measures can no 
longer be judged against specific, quantifiable targets. 

3.3.   There needs to be far more emphasis than at present on 
integrating young people into the labour market whilst continu­
ing to focus on combating discrimination based on age, disabil­
ity, ethnic origins or gender. 

3.4.   If the EU is to become a knowledge-intensive economy, the 
transition to the knowledge economy requires a much more rig­
orous and focused approach to vocational training and lifelong 
learning in order to be able to adapt to new technologies and 
restructuring of the industrial base and to enable individuals to 
acquire transferable skills. One way to achieve this is to apply a 
more consistent approach in integrating investment in research, 
development and innovation, both to stimulate the economy and 
to create new jobs

(3) EESC has dealt with this issue in previous opinions, see for instance:
— EESC opinion of 12  July 2007 on Investment in Knowledge and

Innovation (Lisbon Strategy), rapporteur: Mr Wolf (OJ  C  256 of
27.10.2007);

— EESC opinion of 26 February 2009 on Cooperation and transfer of
knowledge between research organisations, industry and SMEs – an
important prerequisite for innovation, rapporteur: Mr Wolf
(OJ C 218 of 11.9.2009, p. 8)

 (3).

3.5.   The Employment Guidelines do not pay enough attention 
to gender equality and the need to balance work and family life. 
This is important in order to be able to respond to demographic 
change and meet the challenges of an ageing workforce. 

3.6.   The Committee would also highlight the importance of 
having appropriate funding at national and EU level in order to 
implement the employment policy measures. 

4.  General comments

4.1.   In the short and medium term the economic crisis will lead 
to higher unemployment and lower employment rates and in 
other ways make it more difficult for the EU to achieve the Lis­
bon process objectives. 

4.2.   Although some progress was made before the crisis, a 
major problem continues to be the differences between countries 
as regards how well some of them have succeeded in achieving 
the objectives and in implementing various measures within and 
across Member States. The economic crisis is exacerbating the 
situation in this regard. 

4.3.   If Member States want to avoid a repetition of the depres­
sion of the 1930s, the EESC believes that it is important to give 
priority to the guidelines which are crucial for employment and 
growth. The countries which will be hardest hit by the crisis will 
be those whose governments have not taken action to support 
employment but have instead continued to pursue the same poli­
cies as during normal economic times. 

4.4.   The relevant guidelines here are those which seek to: (1) 
implement employment policies aimed at achieving full employ­
ment, improving quality and productivity at work, and strength­
ening social and territorial cohesion; (2) ensure inclusive labour 
markets, enhance work attractiveness, and make work pay for job 
seekers, including disadvantaged people and the inactive; and (3) 
expand and improve investment in human capital

(4) See footnote 1.

 (4).

4.5.   It is essential in this context that the Commission and the 
other parties involved be able to quickly simplify the rules gov­
erning the use of the Structural Funds, the Social Fund and the 
Globalisation Fund so as to enable the funding of the implemen­
tation of the Employment Guidelines. The EESC continues to 
believe that it is very important that appropriate funding be made 
available at EU and national level for prioritising employment 
initiatives. 

4.6.   The EESC would like to see the Commission play a greater 
part than hitherto in developing objectives at EU and national 
level and in monitoring and assessing progress. This would boost 
the weight and standing of the annual reports on National Reform 
Programmes in the Member States. 

4.7.   The EESC would stress the need for the social partners and 
civil society to be involved in all stages of drawing up and imple­
menting the Employment Guidelines. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Directive of the 
European Parliament and of the Council amending Council Directive 92/85/EEC on the introduction 
of measures to encourage improvements in the safety and health at work of pregnant workers and 

workers who have recently given birth or are breastfeeding’

COM(2008) 637 final — 2008/0193 (COD)

(2009/C 277/22)

Rapporteur: Ms HERCZOG

On 7 November 2008 the Council decided to consult the European Economic and Social Committee, under 
Article 262 of the Treaty establishing the European Community on the

Proposal for a Directive of the European Parliament and of the Council amending Council Directive 92/85/EEC on the 
introduction of measures to encourage improvements in the safety and health at work of pregnant workers and workers 
who have recently given birth or are breastfeeding

COM(2008) 637 final - 2008/0193 (COD).

The Section for Employment, Social Affairs and Citizenship, which was responsible for preparing the Com­
mittee’s work on the subject, adopted its opinion on 6 April 2009. The rapporteur was Ms HERCZOG.

At its 453rd plenary session, held on 13 and  14  May 2009 (meeting of 13  May 2009), the European Eco­
nomic and Social Committee adopted the following opinion by 82 votes to 37 with 2 abstentions.

1.  Conclusions and recommendations

1.1.   The Committee supports the Commission’s proposal for a 
new directive to improve the protection offered to pregnant 
workers and workers who have recently given birth and/or are 
breastfeeding. 

1.2.   The Committee sees this initiative as an opportunity to 
strengthen legislation that not only enables women to recover 
adequately following confinement, but also encourages them to 
breastfeed and helps them to forge a strong bond with their new­
born child. 

1.3.   Unsafe working conditions during pregnancy and breast­
feeding are unacceptable to the Committee. In this sense, women 
should be encouraged to make their pregnancy known as soon as 
they are aware of it so that any risk regarding health and safety 
can be assessed and eliminated. Special attention should be paid 
to risks to both women’s and men’s fertility, as well as for the 
embryo. 

1.4.   The Committee also pleads for extra support for parents 
and infants with special needs or who find themselves in special 
circumstances, like premature, disabled or sick babies, multiple 
births or hospitalisation, as well as adoption and fostering, etc. 

1.5.   The Committee agrees with the Commission that a mini­
mum paid maternity leave of 18 weeks should be guaranteed to 
all pregnant employees. However, the Committee requests the 
Commission to consider the recommendation of the Social Plat­
form

(1) Common position of the Steering group of Social Platform on
amendments on the directive amending Directive 92/85/EEC on
maternity leave, 19 February 2009.

 (1), - including the European Women’s Lobby -, as well as 
those given by the WHO

(2) ‘As a global public health recommendation, infants should be exclusively
breastfed for the first six months of life to achieve optimal growth, develop­
ment and health’ (Global Strategy on Infant and Young Child Feeding -
A55/15, paragraph  10), in: http://www.who.int/nutrition/topics/
infantfeeding_recommendation/en/index.html. See also Michael S.
Kramer, Ritsuko Kakuma: The optimal duration of exclusive breastfeeding
- A systematic review, World Health Organisation, 2002, in:
http://www.who.int/nutrition/topics/optimal_duration_of_exc_
bfeeding_review_eng.pdf.

 (2) and the UNICEF

(3) See: http://www.unicef.org.

 (3), which are based 
on the benefit for children to be exclusively breastfed during their 
first six months of life, as a health prevention measure for both 
mother and child. It therefore recommends seeking for additional 
legal and practical solutions, which, in terms of space and time, 
can facilitate breastfeeding.

1.6.   On the other hand, the Committee considers that sick leave 
during pregnancy should not have any impact on the whole dura­
tion of maternity leave, but urges the Commission to precise 
which exact period before confinement is meant. 
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1.7.   The Committee welcomes the suggestion that Member 
States should take the necessary measures to protect pregnant or 
breastfeeding workers, within the meaning of article  2

(4) See: Council Directive 92/85/EEC of 19  October 1992, Article  2,
‘Definitions’: For the purposes of this Directive:
(a) pregnant worker shall mean a pregnant worker who informs her

employer of her condition, in accordance with national legisla­
tion and/or national practice;

(b) worker who has recently given birth shall mean a worker who
has recently given birth within the meaning of national legisla­
tion and/or national practice and who informs her employer of
her condition, in accordance with that legislation and/or prac­
tice;

(c) worker who is breastfeeding shall mean a worker who is breast­
feeding within the meaning of national legislation and/or
national practice and who informs her employer of her condi­
tion, in accordance with that legislation and/or practice.

 (4) of the 
original directive, from consequences of unlawful dismissal.

1.8.   The Committee agrees that women have the right to return 
to employment, to the same or an equivalent post retaining the 
same terms and conditions, and to benefit from any improve­
ments in working conditions to which they would have been 
entitled during the period of their absence. 

1.9.   The Committee strongly supports that payment during 
maternity leave be equal to the previous salary. This provision is 
not only a necessity, but also a way of recognising of the value of 
mothering. 

1.10.   In conformity with the flexicurity common principles and 
lifecycle approach, the Committee believes that the proposal has 
to be seen in the context of difficulties with the care needs of chil­
dren under the age of two

(5) See: Lamb, M.E. Ahnert, L (2006): Nonparental child care: Context, con­
cepts, correlates and consequences, in: W. Damon, R.M. lerner, K.A. Ren­
ninger, T.E. Sigel (eds): Handbook of Child Psychology (Vol.4) Child
Psychology in Practice, pp. 950-1016, Hoboken, N.J. and Chichester,
Willey.

 (5). The use of flexible working hours 
for parents negotiated by all partners has proven its worth in this 
context.

1.11.   Maternity leave as a means to protect pregnancy and 
maternity has to be clearly distinguished from parental leave. The 
proposed period of 18 weeks aims primarily at enabling the 
recovery of women after giving birth and to ensure a minimum 
period of breastfeeding and bonding between the mother and the 
newborn child. The Committee highlights the importance of 
parental leave as an opportunity for both parents to spend 
adequate time with their children, but believes that parental leave 
should follow on from maternity leave and enable fathers to ben­
efit from this possibility as well. 

1.12.   The Committee takes this opportunity to suggest that ini­
tiatives be envisaged enabling grandparents and other close fam­
ily members to care for the children if working parents so wish as 
well and provided this is in the child’s interest. Such a measure 
would help to address labour market needs, as well as the recon­
ciliation of working and private/family life. This temporary addi­
tional care provided by family members does not replace the 
State’s responsibility to provide adequate day care, in terms of 
quantity and quality. 

1.13.   The Committee acknowledges the importance of a holis­
tic and comprehensive approach to these matters, to see the whole 
picture and achieve economic and social progress. In this context, 
policy makers should consider different needs, competing values 
and conflicts of interest in the following issues: 

— demographic issues (including low birth rate and fast grow­
ing number of pensioners); 

— labour market needs; 

— education and life long learning; 

— equal opportunities for men and women; 

— reconciliation of working, family and private life; 

— accessible, affordable and high quality child care; 

— active citizenship; 

— solidarity between generations; 

— fight poverty and social exclusion; 

— and the best interest of the child

(6) In the context of the Commission’s strategy Towards a Strategy on the
Rights of the Child, launched on 04/07/2006 (in:
http://europa.eu/scadplus/leg/en/lvb/r12555.htm).

 (6).

The Committee therefore urges the European institutions and the 
Member States to consider the necessity to take an integrated 
approach to this legislative proposal, and to avoid narrowing its 
scope and implications.

1.14.   The Committee thinks that if the proposal aims to sup­
port reconciliation, maternity leave cannot be seen in isolation 
from the range of other existing instruments in the above men­
tioned areas. 

1.15.   The role of the social partners as main actors in the labour 
market is crucial in this respect. In the Committee’s view, civil 
society too has to take an active part in the process, both in ensur­
ing that Member States are implementing the directive and in sup­
porting by all means the above mentioned comprehensive 
approach. 
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2.  Background

2.1.   The proposal of a directive amending Directive 92/85/EEC 
seeks to improve the protection offered to pregnant workers and 
workers who have recently given birth and/or are breastfeeding. 
Protection is needed for several reasons. The length of maternity 
leave is influenced by many factors that should be considered 
when regulated. The former directive provides for a minimum of 
14 continuous weeks maternity leave and also lays down require­
ments on health and safety in the workplace to protect pregnant 
women and those who have recently given birth or are breastfeed­
ing. A woman cannot be dismissed during maternity leave. 
According to Article  2(7) of a previous legal instrument - the 
Directive 76/207/EEC -, after maternity leave, a woman has the 
right to return to the same or an equivalent post. Any less favour­
able treatment of a woman constitutes discrimination. 

In the Roadmap for equality between women and men 2006-
2010

(7) A Roadmap for equality between women and men 2006-2010
(COM(2006) 92 final).

 (7) commitment was made to reviewing the existing EU leg­
islation. Directive 92/85/EEC was not included in the recasting 
exercise and is therefore to be reviewed now.

2.2.   In March 2006 the European Council stressed the need for 
better balance between work and private life in order to achieve 
economic growth, prosperity and competitiveness and approved 
the European Pact for Gender Equality

(8) See Annex II to the Presidency Conclusions of the Brussels European
Council of 23/24 March 2006 in: http://ue.eu.int/ueDocs/cms_Data/
docs/pressData/en/ec/89013.pdf.

 (8). The European Parlia­
ment called on several occasions for improvements to the exist­
ing legislation relating to pregnant workers and the granting of 
parental leave, and for measures to improve the reconciliation of 
professional, private and family life. On 21 February 2008, in its 
resolution on the demographic future of Europe

(9) European Parliament resolution of 21 February 2008 on the demo­
graphic future of Europe (2007/2156 (INI) (A6-0024/2008), in:
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference
=P6-TA-2008-0066& language=EN.

 (9), the Parlia­
ment called on the Member States to adopt best practices as 
regards the length of maternity leave and its possible influence on 
the birth rate through coordinated public policies, by creating a 
family and child friendly material and emotional environment. In 
an earlier resolution of 27  September 2007

(10) European Parliament resolution of 27  September 2007 on equality
between women and men in the European Union - 2007
(2007/2065(INI) (P6_TA(2007)0423) in:
http://www.europarl.europa.eu/oeil/FindByProcnum.do?
lang=2&procnum=INI/2007/2065.

 (10), the Parliament 
had already urged the Member States to mutualise the costs of 
maternity and parental leave and welcomed the consultation with 
social partners. It urged Member States to combat discrimination 

against pregnant women in the labour market and to ensure high 
level of protection for mothers. In March 2008 European Coun­
cil reiterated that further efforts should be made to reconcile work 
with private and family life for both women and men

(11) See Presidency Conclusions of the Brussels European Council of
13/14  March 2008 in: http://www.consilium.europa.eu/ueDocs/
cms_Data/docs/pressData/en/ec/99410.pdf.

 (11).

The directive is the tenth individual directive covered by 
article  16(1) of the Framework Directive 89/391/EEC on health 
and safety at work. Its now proposed revision includes an exten­
sion of the legal base to article  141 of the EC Treaty regarding 
equal treatment.

2.3.   Citizens and civil society representatives consulted by the 
Commission expressed their concern with the fact that having 
children has a much higher impact on women’s job prospects 
then on men’s. The employment rate of women with dependent 
children is only 65 % compared to 91,7 % for men. Women have 
to face the consequences of stereotypical assumptions about their 
domestic responsibilities and their aptitude to employment

(12) Communication from the Commission: ‘Citizen’s Summary – Bet­
ter maternity leave provisions designed to promote reconcilia­
tion of family and working life’ (ec.europa.eu/social/
BlobServlet?docId=611&langId=en); Common position on the revi­
sion of the Council Directive 96/34/EC of 3 June 1996 on the frame­
work agreement on parental leave by the Social Platform,
January 2009.

 (12). 
This can lead to less women returning to the labour market after 
having a child.

3.  General remarks

3.1.   The Commission in its communication of 2006

(13) Towards an EU Strategy on the Rights of the Child (COM(2006) 367 final).

 (13) 
expressed that children’s rights are a priority for the EU and that 
the Member States are bound to respect the UNCRC and its 
Optional Protocols, as well as the Millennium Development Goals. 
In March 2006, the European Council requested Member States
‘to take necessary measures to rapidly and significantly reduce child pov­
erty, giving all children equal opportunities, regardless of their social 
background’

(14) See paragraph 72 of the Presidency Conclusions – 23/24 March 2006
(ref. in footnote 8 above).

 (14). In the context of the current subject, this means 
to provide all children the opportunity to be breastfed and taken 
proper care of in accordance with their developmental needs by 
their primary caregiver, and, when appropriate, the access to 
accessible, flexible, high quality and affordable day care.

3.2.   The EU employment policy promotes a life-cycle approach 
to work, acknowledging that workers have different needs and 
priorities at different stage of their lives. The directive on protec­
tion during pregnancy, maternity leave and breastfeeding has to 
be reflective of this life-cycle approach. 
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3.3.   As the European Women’s Lobby has put it, ‘Maternity pro­
visions are specific to women. The physicality of giving birth and the sub­
sequent afterbirth and breastfeeding processes need to be recognised and 
supported by policy makers, employers and society as a whole’

(15) Proposals from the European Women’s Lobby on the Commission’s
proposal on the directive amending Directive 92/85/ECC January,
2009. p. 2.

 (15). As 
stated above, Europe has indeed a legal framework which prohib­
its gender discrimination through a range of legislative measures. 
However, women often reduce their working hours or take longer 
leaves from work to care for their children, which leads to lower 
pay and lower pensions. A better enforcement of current legisla­
tion in equality issues is therefore required.

3.4.   Women should have the flexibility to choose when they 
will take their maternity leave. On the other hand, employers 
should be able to plan their human resources’ needs to compen­
sate for their absence. In their planning a minimum leave (of at 
least six weeks after birth) should be taken into account

(16) See pt. 4.5 of the ‘Specific remarks’.

 (16).

3.5.   The proposal would give women returning from maternity 
leave the right to request a flexible working time arrangement 
with the requirement for the employer to consider the request 
taking account of the needs of both the employer and the worker. 
The Committee agrees with this provision. 

3.6.   To be achieved, the different goals of the EU strategies on 
the implementation of the Lisbon Strategy, on the Barcelona tar­
gets, but also on the demographic situation, on solidarity between 
generations, on equal opportunities for men and women and on 
a better work-life balance need further clarification and 
harmonisation. 

3.7.   The EU, in its attempt to increase the number of working 
women

(17) Namely through the above mentioned Lisbon Strategy for Growth
and Jobs.

 (17), should promote opportunities for the reconciliation 
of work, family and private life, so that the different needs, com­
peting values and conflicts of interest are handled and monitored 
in a transparent way.

3.8.   A large proportion of Member States have developed sets 
of measures to promote a better reconciliation of professional, 
private and family life, which reflect the different national labour 
market needs and the diversity of traditions and cultures present 
in Europe. If this proposal aims to support reconciliation, mater­
nity leave cannot be seen in isolation of the range of other exist­
ing instruments in this area. These include childcare, flexible 
working arrangements, parental leave and other forms of leave, 
which are, in many cases, more relevant in providing a better rec­
onciliation of work and family life. 

4.  Specific remarks

4.1.   The main legal basis for this proposal is the health and 
safety of pregnant and breastfeeding women. However, there is a 
logical link between health and safety issues and i) the right of the 
child to adequate care, ii) the reconciliation of family and 

working life, and iii) employment and career opportunities. Fur­
thermore, the demographic situation of Europe demands a policy 
that encourages and supports higher birth rates. The issues dealt 
with in this proposal for a directive are not standing alone. They 
have to be viewed as a complex matter as presented in the 
recommendations. 

4.2.   Special attention should be paid to risks to both women’s 
and men’s fertility. Both men and women should be protected 
from the factors involved in genetic mutations that lead to infer­
tility and, what is worse, can cause malformations in the embryo. 

4.3.   Maternity leave as a means to protect pregnancy and mater­
nity has to be clearly distinguished from parental leave. The pro­
posed period of 18 weeks aims primarily at enabling the recovery 
of women after giving birth and to ensure a minimum period of 
breastfeeding. While supporting this approach, the Committee 
calls for the identification of additional legal and practical solu­
tions which make breast-feeding or expressing milk at work easier 
for mothers, in order to provide them with adequate time for 
exclusive breastfeeding, in line with the WHO and UNICEF rec­
ommendations

(18) See footnotes 2 and 3.

 (18) (e.g. the right to count breaks for breastfeed­
ing as working time).

4.4.   In special cases – premature, disabled or sick babies, mul­
tiple births or hospitalisation, the Commission proposes that 
Member States be able to provide a longer paid leave, considering 
the need for special care. The Committee believes that this list of 
cases should not be exhaustive but should also give individual 
Member States the opportunity to take into account other cases 
such as caesareans or postnatal complications. In cases of adop­
tion and fostering of new born children, parental leave should 
also be guaranteed. 

4.5.   In line with the ILO Convention 183

(19) See: http://www.ilo.org/ilolex/cgi-lex/convde.pl?C183.

 (19), the Committee 
accepts the proposal that, at least, six weeks of leave be taken after 
giving birth, but it would like to stress that this should be the 
minimum amount. This minimum period is essential to enable 
women to recover adequately following confinement, encourage 
breastfeeding and help forge a strong bond between mother and 
child.

4.6.   Having in mind the UN Convention on the Rights of the 
Child

(20) Convention on the Rights of the Child, adopted by General Assembly
resolution 44/25 of 20 November 1989 and entered into force 2 Sep­
tember 1990, in accordance with article  49. In:
http://www2.ohchr.org/english/law/crc.htm.

 (20), the Commission should conduct a parallel study which 
considers the impact on the child of the proposed measures. The 
child must be well nurtured and his/her personal well being 
accounted for. The wellbeing of children and the value of child­
hood during this extremely important stage of life is decisive in 
itself, but, at the same time, children constitute the workforce of 
the future and the lack of care and support in this early period of 
life might lead to failures in school and later integration in society.
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4.7.   The Committee agrees with the new provision, according 
to which sick leave during pregnancy due to illness or pregnancy 
complications should not have any impact on the duration of 
maternity leave, but urges the Commission to precise which 
period before confinement is meant. The provision in the direc­
tive which covers this issue must not be ambiguous

(21) New article 8, pt. 5, refers to ‘four weeks or more’ (COM(2008)637 final,
p. 15).

 (21).

4.8.   The Committee agrees that Member States should take the 
necessary measures to protect pregnant or breastfeeding workers, 
within the meaning of article 2

(22) See footnote 4.

 (22) of the proposal, from conse­
quences of unlawful dismissal.

4.9.   Being aware of the fact that in some countries there is a 
ceiling to payment during maternity leave corresponding to the 
amount of sick leave, the Committee would like to highlight that 
a lower payment than the previous salary has a detrimental effect 
and penalises women for their biological role of being mothers 
and does not take into account the value of mothering. A lower 
payment also impacts in the longer run, namely on their pension 
rights. 

4.10.   Job protection is an opportunity to ensure a growing 
number of births, adequate length of leave and increased partici­
pation of women in the labour market. In connection with this, 
flexible working hours and arrangements are required. According 
to the Directive’s explanatory memorandum: ‘(…) it is possible to 
influence birth rate curves favourably through co-ordinated public poli­
cies, by creating a family and child-friendly material and emotional 
environment’

(23) COM(2008) 637 final, p. 1.

 (23).

4.11.   The role of grandparents and wider family members as 
carers and childminders who support working parents should be 
given greater consideration. The role other family members could 

help retaining family structures, involving the elderly and reduc­
ing the stress of the working parents, as well as address labour 
market needs and the reconciliation of working and private/family 
life. Positive parenting initiatives and programs supported by all 
EU Member States, just like the many national programs avail­
able

(24) See: http://www.coe.int/t/dg3/youthfamily/enfance/parenting_en.asp.

 (24), should also be taken into consideration in this respect. 
This temporary additional care provided by family members does 
not replace the State’s responsibility to provide adequate day care, 
in terms of quantity and quality.

4.12.   Childcare provision is a form of employment opportunity 
for women, but its quality and standards must be guaranteed. The 
Barcelona targets aim to achieve by 2010 at least 33 % day-care 
placement for children under the age of 3 and 90 % for the ones 
between 3 years old and the mandatory school age, but there is 
no special provision for the different forms of child care. Further­
more, even if 33 % could be placed in day-care centres, what hap­
pens to the other 2/3? 

4.13.   As regards the quality of childcare, there is scarce infor­
mation relating to informal childcare services provided in the 
home by nannies, babysitters and ‘au-pairs’; many of whom are 
unqualified, are not formally registered, and remain outside of rec­
ognised monitoring systems. These workers do not fall into for­
mal employment structures, and thus lack proper workplace 
protection. Member States and local authorities should commit 
themselves to ensure quality care in all of its forms. Social part­
ners should plead for regulations and transparency not only in 
professional childcare but also in all forms of home-based and 
informal care by supporting and requiring professional training 
and supervision. Tax incentives could contribute to the setting up 
of more high quality care facilities. Given the high number of 
women active in the care sector, improving working conditions 
and qualifications in this sector would also contribute to the EU 
overall strategy in this area.

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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APPENDIX  I

to the opinion

of the European Economic and Social Committee

The following amendments, which were supported by at least a quarter of the votes cast, were defeated in the course of the 
debate (Rule 54(3) of the Rules of Procedure):

Point 1.5

Amend as follows:

‘The Committee agrees with the Commission that a minimum paid maternity leave of 18 weeks should be guaranteed to all pregnant
employees. However, the Committee requests the Commission to consider the recommendation of the Social Platform, - including the Euro­
pean Women’s Lobby -, as well as those given by the WHO and the UNICEF, which are based on the benefit for children to be exclusively
breastfed during their first six months of life, as a health prevention measure for both mother and child. It therefore recommends seeking
for additional legal and practical solutions, which, in terms of space and time, can facilitate breastfeeding. As far as a minimum paid
maternity leave is concerned, the Committee recommends to the European Commission to base its proposal to go beyond
14 weeks on concrete statistics. There is no concrete evidence on health and safety grounds that the current provision of 14
week maternity leave is insufficient.’

Result of the voting: For: 40 Against: 83 Abstentions: 5

Point 1.9

Amend as follows:

‘The Committee strongly supports that payment during maternity leave be equal to the previous salary. This provision is not only a neces­
sity, but also a way of recognising of the value of mothering. The Committee, while noting that payment during maternity leave be equal
to the previous salary, asks the EC to bear in mind the significant extra costs not only for Member States but also for companies, par­
ticularly SMEs, whose survival in the present economic climate is crucial.’

Result of the voting: For: 39 Against: 79 Abstentions: 3

Point 1.11

Amend as follows:

‘Maternity leave as a means to protect pregnancy and maternity has to be clearly distinguished from parental leave. The maternity leave
proposed period of 18 weeks aims primarily at enabling the recovery of women after giving birth and to ensure a minimum period of
breastfeeding and bonding between the mother and the newborn child. The Committee highlights the importance of parental leave as an
opportunity for both parents to spend adequate time with their children, but believes that parental leave should follow on from maternity
leave and enable fathers to benefit from this possibility as well.’

Result of the voting: For: 41 Against: 79 Abstentions: 3

Point 4.3

Amend as follows:

‘Maternity leave as a means to protect pregnancy and maternity has to be clearly distinguished from parental leave. The maternity leave
proposed period of 18 weeks aims primarily at enabling the recovery of women after giving birth and to ensure a minimum period of
breastfeeding. While supporting this approach, the Committee calls for the identification of additional legal and practical solutions which
make breast-feeding or expressing milk at work easier for mothers, in order to provide them with adequate time for exclusive breastfeed­
ing, in line with the WHO and UNICEF recommendations (e.g. the right to count breaks for breastfeeding as working time).’

Result of the voting: For: 41 Against: 79 Abstentions: 3

NE9002.11.71



Official Journal of the European Union 17.11.2009

Point 4.9

Amend as follows:

‘Being aware of the fact that in some countries there is a ceiling to payment during maternity leave corresponding to the amount of sick
leave, the Committee would like to highlight that a lower payment than the previous salary has a detrimental effect and penalises women
for their biological role of being mothers and does not take into account the value of mothering. A lower payment also impacts in the
longer run, namely on their pension rights. On the other hand, the EC should bear in mind the significant extra costs not only for Mem­
ber States but also for companies, particularly SMEs, whose survival in the present economic climate is crucial.’

Result of the voting: For: 39 Against: 79 Abstentions: 3
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council Directive 
amending Directive 2003/48/EC on taxation of savings income in the form of interest payments’

COM(2008) 727 final — 2008/0215 (CNS)

(2009/C 277/23)

Rapporteur: Mr BURANI

On 2 December 2008 the Council decided to consult the European Economic and Social Committee, under 
Article 94 of the Treaty establishing the European Community, on the

Proposal for a Council Directive amending Directive 2003/48/EC on taxation of savings income in the form of interest 
payments

(COM(2008) 727 final - 2008/0215 (CNS)).

The Section for Economic and Monetary Union and Economic and Social Cohesion, which was responsible 
for preparing the Committee’s work on the subject, adopted its opinion on 1 April 2009. The rapporteur was 
Mr BURANI.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 193 votes to three with eight abstentions.

1.  Summary and conclusions

1.1.   The Commission’s proposal for a Directive is aimed at 
extending the scope of Directive 2003/48/EC – currently limited 
to savings interest – to a range of new financial products that also 
provide benefits but do not fall under the current provisions. 

1.2.   While the Committee fully endorses the initiative, it has 
concerns about certain administrative and legal complications 
thrown up by the new rules. The Commission has acknowledged 
that the problem exists and has done its best to minimise the bur­
den: while this effort is to be commended, it was constrained by 
the complexity of the new procedures envisaged and by the dif­
ficulties in implementing the relevant provisions. 

1.3.   An important aspect is the cost, which would be borne not 
only by the operators, and thus the market in general, but also by 
the tax administrations, because of both the management element 
and the need for more accurate and extensive controls. Simplifi­
cation is not always easy but remains, however, a necessity. The 
Committee points out, however, that an issue of greater concern 
than the cost should be the quality of the resulting information: 
difficult or complicated rules often give rise to poor quality 
information. 

1.4.   The Committee would also emphasise the need to avoid a 
situation where the new rules are to be applied unilaterally by the 
EU: without agreements with third countries and the agreement 
countries we could see a large-scale shift of operations away from 
Europe to other areas. At the same time, this would risk greatly 
distorting competition between Europe and the rest of the world. 

The EU should therefore enter into negotiations to agree the 
simultaneous adoption of similar measures in the main global 
financial markets. 

2.  Introduction

2.1.   Directive 2003/48/EC established the necessary procedures 
for the taxation of interest payments on savings held in one Mem­
ber State made to beneficial owners resident in another Member 
State. In September 2008 the Commission presented a report to 
the Council on the impact of the Directive, based on consultations 
with the Member States’ tax administrations, with regard to the 
first two years of implementation. 

2.2.   The positive findings of this report encouraged the Com­
mission to press on with refining the original Directive, whilst 
extending its scope. Thus, new definitions of beneficial owner and 
paying agent have been introduced, the Directive has been 
extended to cover the benefits of a wider range of financial prod­
ucts, and numerous procedural aspects have been revised or 
amended. 

3.  General comments

3.1.   The Committee notes the considerable effort made by the 
Commission in drawing up this proposal, which it fully endorses 
in its broad outline. Through Member State and stakeholder con­
sultation new rules have been drawn up to enhance the existing 
ones, ensuring effective taxation of savings income for the ben­
efit of national tax administrations while, indirectly, correcting 
distortions in capital movements. There are however some aspects 
on which the Committee must express certain reservations. 

3.2.   Overall, the Commission proposal seems to be geared 
towards a gradual adaptation of tax legislation to the realities 
of the financial market which,before the onset of the current
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crisis, witnessed the birth of a range of innovative products, which 
are difficult to classify and are not covered by the 2003 Directive. 
Several of these products could enable the tax legislation to be cir­
cumvented in a perfectly lawful way; it is therefore logical that the 
new Directive should try to fill this legislative gap, including in 
the concept of savings income (interest) certain other income 
from innovative financial products and certain life insurance 
products, which, moreover, should be further clarified. The 
Committee endorses this approach: it points out, however, that 
the purpose of this extension is not including general life insur­
ance, pensions and annuities, since they serve a long term clear 
risk coverage purpose. Moreover, given the variety and sophisti­
cation of innovative financial products, it will not always be easy 
to calculate the amount of declarable income or the taxable base. 

3.3.   In the introduction, the Commission assures us that in 
drawing up this proposal for a Directive it has taken into account 
the administrative burden that the amendments would entail 
for operators, and thus consulted both the national tax adminis­
trations and the duly established expert group, in accordance with 
the principles of subsidiarity and proportionality as set out in 
Article 5 of the Treaty. 

3.3.1.   The Committee considers, however, that despite these 
good intentions, the weak point of the proposal is that it in fact 
considerably exacerbates the administrative burden for 
operators, whilst requiring existing electronic procedures to be 
modified or completely new ones introduced. Moreover, in some 
cases, the new rules appear ambiguous or hard to implement. The 
general impression is that the interests of the national tax admin­
istrations – who are obviously in favour of the changes, being the 
beneficiaries – have prevailed over the fact that any additional 
burden on the operator will inevitably end up being shoul­
dered by the consumer, and more generally by the market. It 
should also be borne in mind that rules which are hard to imple­
ment often result in poor quality information. 

3.3.2.   With due respect for the proposal’s underlying funda­
mental concepts, the Committee thinks that the only amendments 
that should be made are those that, without altering the scope of 
the provisions, would simplify and lessen the expense of the 
administrative procedures involved, providing clarifications 
where necessary. This is particularly the case with the procedures 
envisaged for establishing the identity and residence of the inves­
tors: the amendments proposed by the Commission entail overly 
rigid and cumbersome formalities. The Committee thinks that the 
changes here should be guided by the recent recommendations of 
FISCO (the Fiscal Compliance Expert Group), an advisory body set 
up by the Commission itself, which has proposed – in respect of 
exemption requests – self-declaration of residence by investors, 
for withholding tax purposes. 

3.3.3.   In any case, the Directive needs to explicitly establish a 
principle of fundamental importance: all of the new procedures, 
provisions and requirements should take effect from the point at 
which the new Directive enters into force, without retroactive 

effect. Electronic procedures have been programmed on the basis 
of the existing Directive; new formalities with retroactive effect 
would entail lengthy, complicated modifications. 

3.4.   The Commission is clearly aware of the complexity of the 
formalities required of operators, and indeed the Directive is 
intended to come into force three years after its publication 
date, which seems a reasonable and appropriate timeframe. The 
experience of the previous Directive is, however, that in certain 
Member States there have been considerable delays in adopting 
the necessary legislation, causing administrative problems for 
operators. The proposal should therefore require Member States 
to publish implementing legislation at least two years before 
the Directive enters into force. 

3.5.   The level playing field with the agreement countries, referred 
to in the 24th recital of the 2003 Directive, has been only partly 
achieved, and in any case does not apply to countries that are not 
signatories to the agreement; the current proposal does not men­
tion the possibility of extending the scope of the new Direc­
tive to third countries. While not ruling out the possibility of 
negotiations leading to a new agreement, in the current market 
crisis it is unlikely that this could be achieved in the short term. 
The level playing field is not the only thing that would suffer: a 
flight of capital would have much more serious consequences, a 
concern that is evoked in the above-mentioned recital but not 
mentioned in the new proposal. The Committee would advise 
against creating new disparities as regards the obligations of 
paying agents in the Member States and those in other countries, 
be they agreement countries, third countries, or other dependent or 
associated territories. It takes the same view regarding the 
announced extension of the Directive to other sources of revenue. 

4.  Specific comments

4.1.   The proposal contains a series of new requirements regard­
ing the documentation to be presented aimed at identifying the 
beneficial owners and their residence for tax purposes. The 
tax identification number  (TIN)

(1) In French: NIF (Numéro d’Identification Fiscale).

 (1) – for which each country has 
adopted a different structure – becomes an additional requirement 
under Article 3(2), alongside indication of the place and date of 
birth, whereas the current Directive requires only one or the other. 
Simplification could be achieved by substituting, where possible, 
the place and date of birth for the TIN; this is information that is 
sufficient in all Member States to identify residents.

4.1.1.   Other cumbersome procedures include the fact that the 
original documentation must be constantly updated. The Com­
mittee feels that this rule would be almost impossible to enforce, 
and in any case would constitute a considerable burden. It there­
fore proposes that the relevant documentation be deemed to have 
a continuing validity, with due respect for the standard of best 
information available. 
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4.1.2.   However, it has since been intimated that the provisions 
on the TIN and updated information are both optional, in that 
they are to be communicated only if they are in the possession 
of the intermediary. If this were the case, it would negate the 
fundamental rationale of the objections posed, i.e. the burden­
some nature of the procedures. 

4.2.   The new Article  4(1) extends the concept of beneficial 
owner, bringing this in line with the concepts established under 
the anti-money laundering Directive (2005/60/EC) and introduces 
an investigative requirement (look-through) for entities and legal 
arrangements, as set out in Annex  I to the proposal for a Direc­
tive. Consequently, a payment made to such entities or legal 
arrangements is considered to be made to their beneficial owner, 
in accordance with the provisions of the anti-money laundering 
Directive. 

4.2.1.   The Committee highlights the discrepancies between 
the objectives pursued by the Directive on the taxation of 
savings income and the aforementioned anti-money launder­
ing Directive. While the former requires paying agents to iden­
tify taxpayers who are required to declare their savings income in 
their Member State of residence, the latter requires paying agents 
to ascertain not only the identity of the legal company or arrange­
ment holding the account, but also the identity of the person who 
effectively owns, controls or benefits from the company or legal 
arrangement. Moreover, while the anti-money laundering Direc­
tive is applied, with the necessary rigour, only to suspect cases, the 
present proposal would apply to all beneficiaries; the difference 
being that money laundering cases require a level of in-depth 
investigation that goes far beyond the due diligence of tax legis­
lation. Compliance with the proposed rules would thus not only 
be difficult, but also costly and somewhat arbitrary. 

4.3.   Article  4(2) clarifies the nature of paying agents upon 
receipt who under national legislation in their country of effec­
tive management, are not taxed on their income or on the part 
of their income attributable to their non-resident members (the 
categories, which vary from country to country, are listed in 
Annex  III to the proposal for a Directive). Country of effective 
management refers to the country of residence of the person who 
primarily holds legal title and manages their property and income. 
Payments received or secured by paying agents upon receipt are 
deemed to be made or secured for the immediate benefit of the 
beneficial owner to whom the taxable income is legally 
attributable. 

4.3.1.   Extending the concept of paying agent upon receipt, which 
is difficult to define in practice on the basis of the existing Direc­
tive, could create administrative and systemic problems for the 

original operators, despite the effort made to list the various types 
in Annex III. Moreover, the place of effective control could be diffi­
cult for the original operator to ascertain. These innovations 
therefore raise serious doubts in operational and management 
terms. Not only would it add to the administrative burden and 
responsibilities of paying agents upon receipt, but the tax admin­
istrations would also be lumbered with complicated and costly 
procedures. The beneficiaries concerned have already flagged the 
problems that would ensue from adoption of the proposed mea­
sures, using technical arguments too complex for the uninitiated. 
The Committee does not feel it ought to take a position on this 
issue, but calls on the Commission and the legislators to give 
serious consideration to the problems raised by the opera­
tors: failure to meet objectives is often down to legislation that 
underestimates practical difficulties. 

4.4.   Article  6 highlights the Commission’s efforts to include 
within the concept of interest any benefit deriving from an 
investment. The long, detailed list of examples is aimed at 
extending the taxation to income from innovative financial 
products, which represent anomalies or in any case are not cov­
ered by the current legislation. The Committee thinks that the 
Commission has made a worthy effort here to implement the 
principle of sharing the burden among taxpayers, regardless of 
the form, definition or level of sophistication of their investments. 
But at the same time, the Committee would stress the need to 
safeguard the competitiveness of the EU’s financial and 
insurance markets. Therefore, an essential condition to be 
negotiated before the new legislation comes into force is that the 
rules contained in the new Directive will also be applied by the 
agreement countries and third countries. An imbalance that 
would penalise Europe is clearly not the best solution. 

4.4.1.   Several paragraphs of this Article lay down the proce­
dures to be followed by paying agents, who are often a different 
entity from the issuer of the financial instruments or the informa­
tion provider. The majority of these procedures involve analysis, 
investigation or assessment, which in certain cases cannot be car­
ried out by paying agents. In the interests of fairness, it should be 
specified that, once they have proven to have exercised due dili­
gence and acted in good faith, paying agents should not be liable 
vis-à-vis tax administrations when the data provided are 
derived from third-party information that cannot be verified 
through normal means of investigation. On the other hand, it 
should be explicitly specified that liability does lie with interme­
diaries and direct beneficiaries who provide incorrect, incomplete 
or false information. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Proposal for a Council Directive 
amending Directive 2006/112/EC on the common system of value added tax as regards tax evasion 

linked to import and other cross-border transactions’

COM(2008) 805 final — 2008/0228 (CNS)

(2009/C 277/24)

Rapporteur: Mr BURANI

On 28  January 2009 the Council decided to consult the European Economic and Social Committee, under 
Article 93 of the Treaty establishing the European Community, on the

Proposal for a Council Directive amending Directive 2006/112/EC on the common system of value added tax as regards 
tax evasion linked to import and other cross-border transactions

COM(2008) 805 final – 2008/0228 (CNS).

The Section for Economic and Monetary Union and Economic and Social Cohesion, which was responsible 
for preparing the Committee’s work on the subject, adopted its opinion on 1 April 2009. The rapporteur was 
Mr BURANI.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 192 votes, nem. con. with five abstentions.

1.  Summary and conclusions

1.1.   The Commission Communication

(1) COM(2008) 807 final – Communication on a coordinated strategy to
improve the fight against VAT fraud in the European Union.

 (1), which was issued at 
the same time as the Proposal for a Directive discussed in this 
Opinion, proposes a short-term action plan, which may be 
more realistic and easier to implement than others conceived in 
the past for combating tax fraud. The previous action plans were 
based on broader, longer-term strategies, but a number of Mem­
ber States failed to give them unreserved support. The short-term 
action plan lays down common standards for registration and 
deregistration in VIES

(2) VAT Information Exchange System.

 (2), better control tools thanks to enhanced 
communication and cooperation between Member States and, in 
time, the creation of Eurofisc, a body which will perform surveys 
and take a hand. Lastly, as regards collection of lost tax, the pro­
posal for a directive published alongside the Communication is 
the first tangible proposal implementing the action plan.

1.2.   The EESC welcomes the Communication, which paints a 
picture of implementation of the VAT system which is not wholly 
unsatisfactory. The system is still described as ‘temporary’ several 
decades on from its introduction. However, it is still too complex 
and costly, and, most importantly, open to considerable tax 
evasion. Electronic procedures are essential for combating eva­
sion but their effectiveness is dependent on them being adopted 
in a uniform manner by the Member States; for the moment 
these objectives are still rather far off. One possible 

danger is that unconnected, divergent national solutions will 
be adopted.

1.3.   A number of suggestions should be made regarding points 
which could be included in the action plan: revision of the 
SCAC (Standing Committee for Administrative Cooperation) 
model; more accessible and useful databases and legislation which 
strikes the right balance between data protection and cooperation 
between administrations; creation of professional reference bod­
ies to act as an interface between the various administrations; cer­
tifying the reliability of operators. 

1.4.   First and foremost, the proposal for a directive clarifies a 
number of provisions of the initial directive on tax exemption, 
which are open to abuse: it has been noted that implementation 
of the rule that exemption is to be granted when the imported 
goods are sold within the Community is difficult to follow up 
on the ground. The new rules lay down a set of precautionary 
requirements, including the requirement for the importer to pro­
vide data identifying the end customer at the time of importation. 

1.5.   The EESC fully endorses these rules, along with the rules on 
joint and several liability of a buyer and a seller established 
in different countries in cases where one of the two does not 
meet their VAT obligations. Moreover, this is not a new or inno­
vative rule: it already exists and is implemented rigorously within 
Member States but is almost always overlooked when apply­
ing it would involve cooperation between administrations 
of different Member States. 
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1.6.   On the subject of liability, the EESC points out an aspect 
which is never taken into consideration: administrations’ liabil­
ity towards taxpayers and each other in cases where errors or 
delays lead to financial or legal prejudice. This must be addressed 
in the name of basic fairness and transparency. 

2.  Introduction

2.1.   The Commission Communication and proposal follow on 
from two other Communications: the 2006 Communication, 
which first launched a debate on the need for a ‘coordinated 
approach’ to combating tax fraud in general, and the 2007 Com­
munication, which focused attention on VAT fraud, expounding 
the key components of a strategy. In February 2008 a further 
Communication won the Council’s approval regarding a proposal 
to adopt two ‘far-reaching’ measures to change the VAT system 
to fight fraud: a system of taxation of intra-Community trans­
actions, and a general reverse-charge system. The Commission 
offered to launch a pilot project for the second of these solutions 
but the Ecofin Council did not manage to reach agreement.

2.2.   In view of the clear political reluctance to adopt a far-
reaching joint policy, the Commission fell back on the proposal 
for a short-term action plan with a time schedule: a ‘conven­
tional’ solution which might have a better chance of being 
approved.

2.3.   A Community approach is necessary in both legislative and 
operational terms. Operation has thus far been left exclusively to 
the Member States, and differences in the methods adopted by the 
different administrations have encouraged fraudsters to shift their 
activities to countries which do not introduce effective measures. 
Moreover, there is also a problem of compliance costs for busi­
nesses, which are forced to use different procedures according to 
the country in which they are operating. 

2.4.   The proposal for a directive published at the same time 
as the Communication is a first step in the area of conventional 
measures. Specific exemption on importation is already regu­
lated by the initial VAT directive (2006/112/EC), but the original 
wording had been interpreted in ways leading to abuse. The pro­
posal clarifies the requirements and limits for obtaining exemp­
tion while, at the same time, providing Member States with a tool 
for recovering any VAT which may have been lost through 
evasion. 

3.  The gist of the Communication

3.1.   The analysis of past measures carried out by the Commis­
sion’s Anti Tax Fraud Strategy (ATFS) expert group revealed three 
main areas of focus for implementation of a short-term action 
plan to fight fraud: a more watertight VAT system; enhancing 
tools for control and investigation; greater possibilities for collect­
ing lost tax. 

3.2.   As regards making the system watertight, clear common 
standards are needed for registration and deregistration in the 
Information Exchange System (VIES). Some Member States keep 
VAT identification numbers valid even where the taxable person 
concerned is involved in VAT fraud; this allows them to continue 
their activity. The Commission is soon to issue a legislative pro­
posal on common standards for registration and deregistration 
in VIES. The proposal will also include provisions on operators’ 
rights to access electronically information on their counter­
parts’ names, addresses and VAT identification numbers, a right 
which is currently denied or limited in some Member States. 
Other rules will concern a simplified, modernised common 
invoicing system. Lastly, provisions will be laid down on 
exchange of information, eliminating the differences in inter­
pretation between Member States on chargeability of VAT and 
ensuring that the administrations concerned do their reporting at 
the same time. 

3.3.   Control tools are the most sensitive, and perhaps the most 
deficient, part of the system. The focus is on the weak points iden­
tified over time: communication, cooperation and access to 
information. A number of legislative proposals are being devel­
oped. One promising operational measure could be the establish­
ment of Eurofisc, a European early warning network along the 
lines of Eurocanet, a system set up by the Belgian tax administra­
tion and supported by the Commission and Olaf. 

3.4.   The third section of the action plan, possibilities for the 
collection of lost tax, includes a number of measures. Firstly, 
Member States are encouraged to take legal steps against fraud­
sters operating in the country concerned whose actions have 
caused VAT losses in another Member State. The most important 
part concerns, however, the principle of joint and several liabil­
ity of operators resident in different Member States, a prin­
ciple that already has a legal basis but which, thus far, each 
Member State has only applied domestically and only to
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operators under its jurisdiction. A proposal for uniform systems 
of enforcement or precautionary measures will also be issued, to 
improve the prospects for cross-border tax collection. Lastly, a 
definitive solution will be provided to the issue of cross-border 
protection of VAT revenue, independently of the Member State 
in which the VAT is due: an issue which only a few countries are 
already exploring. 

4.  General comments

4.1.   The Commission is still working on fine-tuning the rules on 
application, management and collection of VAT, which still form 
a ‘temporary system’ 40 years on from its creation. For it to 
become permanent, rates of taxation need to be harmonised and 
taxable persons need to be given the means of paying tax due 
directly in their own country, with invoices issued including VAT 
as is currently the case in domestic transactions. This goal is not 
even in sight. The reasons for this are neither technical nor legal: 
they are political, and this means that the issues involved are 
almost irresolvable. The measures proposed here are therefore
‘conventional’, making effective a system which is ‘temporary’ in 
name alone.

4.2.   That said, it should be pointed out that the VAT scene over­
all is not wholly unsatisfactory, despite numerous aspects which 
leave room for improvement, but the system is complex, costly 
and, what is worse, still open to evasion on a huge, international 
scale. The defect lies in the very concept of a temporary system, 
which only political will, which is currently lacking, can trans­
form into a simpler, more effective, permanent system. 

4.3.   The Commission is doing its best to deal with the greatest, 
most glaring shortcomings, wedged as it is between a Council 
which is incapable of taking unanimous decisions and the behav­
iour of the Member States, which are all working to solve their 
own problems with their own solutions internally. One example 
which the Commission cites is that of electronic procedures 
used in relations between taxpayers and administrations. Some 
Member States, like a number of non-EU countries, are keeping 
pace with the times while others have fallen behind. Overall, the 
Commission’s verdict is: ‘the management of the VAT system in 
the EU has not kept pace with … information technology’

(3) Commission Communication, COM(2008) 807, point  4, first para­
graph.

 (3). The 
EESC can only agree.

4.4.   It therefore comes as no surprise that various Member 
States – not just the most advanced but others as well – are work­
ing with their own operators to seek better management solu­
tions. This worries the Commission as it can see the danger of 
unconnected, divergent national solutions and strongly sug­
gests that Member States coordinate their developments. At this 
point the EESC would like to bring the Commission down to 

earth: when it comes to coordinating Community-level activities, 
the Commission has the power to regulate, and it has used and 
continues to use this power in an exemplary fashion. However, 
when it comes to domestic issues of individual Member States, 
where the Commission has no power, recommendations have 
little impact: each Member State can give a good reason for act­
ing independently. Only where two or more countries have com­
mon interests can coordinated solutions be found. 

4.5.   Bearing this in mind, the EESC congratulates the Commis­
sion on an initiative which is wisely couched in terms of a sug­
gestion: the creation of an ad hoc group involving tax authorities 
and businesses (although certified operators are not mentioned), 
with the objective of seeking a common approach to the various 
issues surrounding relations between them. The parties concerned 
are advised ‘to put in the necessary expertise and resources in 
order to give this exercise a real chance of success’. The EESC 
hopes that this success is achieved.

5.  Comments on outstanding issues

5.1.   The EESC would like to take this opportunity to suggest 
that the action plan include major points which are not directly 
linked to combating fraud: efficient structures and effective rules 
help per se to build a watertight system, or at least help to avert 
abuse or, in the worst-case scenario, to clamp down on it. 

5.2.   As regards electronic procedures, the Commission has 
already done everything in its power with Council Regulation (EC) 
No 1798/2003 of 7 October 2003 on administrative cooperation 
in the field of value added tax and repealing Regulation (EEC) 
No  218/92; in practice, the SCAC (Standing Committee for 
Administrative Cooperation) model used for exchange of infor­
mation and requests for action should be revised so that proce­
dures are better geared to providing immediate, targeted 
responses.

5.3.   Databases are a more sensitive matter: here it is not just a 
question of usefulness but also and above all of accessibility and 
completeness of information. With specific reference to VAT, 
the balance between data protection and cooperation 
between administrations has to some extent yet to be found; 
this can only be resolved with legislation setting out the limits of 
the respective requirements – which data have to be protected and 
which not, in which circumstances, and what the procedures are 
for access to information. Recommendations and agreements are 
not enough: the issue needs a solid legal basis which, without 
jeopardising fundamental rights, gives precedence to the public 
interest. 
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5.4.   One practical issue to be resolved is collecting informa­
tion on the ground: Member States should create professional 
reference bodies which can collect information useful to the 
Member State requesting it, and which are authorised to exchange 
this information with their counterparts in other Member States 
concerned. A Community initiative could help to create a genu­
ine rapid intervention ‘network’, whose members can interact 
directly along reserved channels, working together with any other 
authorities carrying out investigations.

5.5.   The EESC stresses that any common solution must take 
into account the need for VIES to work perfectly, providing 
administrations with data on each transaction in real time. The 
basic prerequisite is that the entities given a VAT code are reli­
able: the qualities ensuring this reliability must be verified in 
advance. If and when it is possible for both conditions – real-time 
operation and prior certification – to be met, missing trader fraud 
will fall sharply. 

5.6.   Pending comprehensive solutions (which may take some 
time), as a priority the option could be explored of ‘certifying’ 
the reliability of operators in the sector with a single set of rules 
for all EU countries: if a certificate were to be issued by the rel­
evant tax authority for each VAT identification number, two birds 
would be killed with one stone: both Member States’ domestic 
interests and the commercial interests of Community operators 
would be protected. If information were published through a net­
work, members would be aware of any revocation or suspension 
immediately.

6.  The proposal for a directive: clarification and new rules

6.1.   As stated in the introduction to the proposal, it is ‘part of 
the first set of proposals announced in this Communication’. Two 
changes are made to the initial directive, 2006/112/EC: a 
number of provisions on exemption from VAT upon importa­
tion are clarified as they have led to abuse in the form of evasion 
of VAT payments, and the right to apply joint and several 
liability in some cases of supply of intra-Community goods is 
made an obligation.

6.2.   Exemption from VAT on importation (Article  143 (d)) 
is permitted when this importation is followed by an intra-
Community supply or transfer of the imported goods to a taxable 
person in another Member State; in other words, exemption is 
permitted when the importer sells the imported goods to 
another taxable person within the EU. Fraud investigators have 
drawn attention to large-scale abuse due to ‘inadequate’ imple­
mentation of this Community rule in national law. According to 

the Commission, the result is that ‘the follow-up of the physical 
movement of the imported goods by the customs and tax authori­
ties within the Community is not guaranteed’. In tax jargon, this 
is a case of the ‘missing trader in intra-Community (MTIC) 
fraud’.

6.2.1.   The proposal provides for presentation of documents 
proving that the person requesting exemption is in effect compli­
ant with the requirements already laid down by the initial direc­
tive: to be identified for VAT purposes or to have appointed a 
fiscal representative in the Member State of importation; the obli­
gation to declare that the imported goods will be transported or 
dispatched to another Member State; the obligation for the 
importer to provide at the time of importation, the VAT identifica­
tion number of the person to whom the goods will be sent in that 
other Member State. 

6.2.2.   The EESC has no particular comment to make as this is 
an area where the reason for the provisions is the need to improve 
administrative systems to prevent potential fraud. Merely, a cer­
tain doubt remains regarding what are termed ‘third territo­
ries’. The concept of ‘Member State’ in the context of VAT rules 
is defined in Article  5(2) of the initial directive; Article  6 of that 
directive states that the directive does not apply to ‘third ter­
ritories’

(4) Territories forming part of the customs territory of the Community:
Mount Athos, the Canary Islands, the French overseas departments,
the Åland Islands, the Channel Islands; territories not forming part of
the customs territory of the Community: the Island of Heligoland, the
territory of Büsingen, Ceuta, Melilla, Livigno, Campione d’Italia, the
Italian waters of Lake Lugano.

 (4) as they are exempted from paying VAT upon impor­
tation under the provisions of Article 143 (c) and (d). The rule is 
quite clear, but it does need to be ascertained, however, whether 
and to what extent this exemption is likely to protect VAT appli­
cation from abuse.

6.3.   The new provision laid down in Article 1(2) of the proposal 
replaces Article 205 of the initial directive, which states that a per­
son other than the person liable for payment of VAT is to be held 
jointly and severally liable together with the exporter for 
payment of VAT. In a nutshell, the new provision states that the 
seller must declare their intra-Community transactions so 
that the buyer’s Member State can be made aware of taxable trans­
actions carried out in that country. 

6.3.1.   The aim of joint and several liability is to ensure not only 
that the supplier discharges their reporting obligations but also, 
by implication, that they select their customer wisely and 
familiarise themselves with the customer and his state of sol­
vency; where the customer has not met his obligations, the Mem­
ber State in which he is resident is authorised to recover the sum 
of unpaid VAT and any penalties from the supplier. Member 
States have applied this rule diligently but only to domestic 
transactions. By implication, in neglecting to extend the prin­
ciple to international transactions, they have forgotten their obli­
gation to cooperate in order to protect the interests of 
administrations in the Member States of purchase as well. 
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6.3.2.   The new proposal attempts to bridge this gap by explic­
itly extending provision for joint and several liability to interna­
tional transactions; it should, moreover, be noted that in the 
Commission’s view

(5) Commission Communication, COM(2008) 807, point 3.3.1, second
paragraph.

 (5), this provision was already made in 
Article  205 but that ‘″so far its use by Member States has been 
limited to domestic transactions’.

6.3.3.   The EESC fully endorses the Commission proposal, but 
draws attention to the need to regulate recovery of a debt by an 
administration in one Member State from a resident in another 
Member State, and make this feasible. If this is to be done through 
the judicial system, the rules on judicial cooperation apply; if the 
debt is to be collected through the administration of the export­
er’s Member State by means of administrative procedures, clear 

agreements will be required, along with the resolution of ensuing 
issues. 

6.3.4.   A further comment should be made, which, although 
general, is relevant to the subject addressed by the proposal, 
whose main aim is to protect tax administrations’ interests. No 
reference is made in the text to tax administrations’ financial 
and legal liability towards taxpayers regarding errors or delays 
in notification of counterparts’ codes, nor of the liability of an 
administration in one country towards another administra­
tion. Legislation based on fairness and transparency should 
always take into account taxpayers’ rights in the face of the greater 
power of the state. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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OPINION of the European Economic and Social Committee on the ‘Credit Rating Agencies’

COM(2008) 704 final — 2008/0217 (COD)

(2009/C 277/25)

Rapporteur: Mr Peter MORGAN

On 1 December 2008 the Council decided to consult the European Economic and Social Committee, under 
Article 95 of the Treaty establishing the European Community, on the

Proposal for a regulation of the European Parliament and of the Council on Credit Rating Agencies

COM(2008) 704final – 2008/0217 (COD).

The Section for Economic and Monetary Union Economic and Social Cohesion, which was responsible for pre­
paring the Committee’s work on the subject, adopted its opinion on 1  April 2009. The rapporteur was 
Mr MORGAN.

At its 453 plenary session, held on 13-14 May 2009 (meeting of 13 May 2009), the European Economic and 
Social Committee adopted the following opinion by 157 votes to 4 with 5 abstentions.

1.  Conclusions and Recommendations

1.1.   The context for this opinion is the worst peacetime eco­
nomic crisis in eighty years. It is causing severe damage to the 
interests of employers, employees and all the other groups repre­
sented by the EESC as well as to civil society in general. Businesses 
are failing, employment is falling, homes are being repossessed, 
pensions are in jeopardy, civil unrest is spreading and govern­
ments are falling. A root cause of this crisis has been the perfor­
mance of the unregulated Credit Rating Agencies (CRAs). The role 
of the CRA is central to the working of the financial system and, 
as such, cannot be left unsupervised. Self regulation has failed dra­
matically and the performance of the credit rating industry has 
been disgraceful. The EESC fully supports the plan to regulate and 
register the CRAs. 

1.2.   For historical reasons the business of credit rating is a glo­
bal oligopoly involving three main CRAs (credit rating agencies) 
known as Fitch, Moody’s and S&P. Although headquartered in the 
USA, they are also the main providers of credit rating services in 
the European Union. CRAs have been subject to SEC registration 
in the USA since 2007. As yet there is no registration requirement 
in the EU. Registration is, of course, a precursor to regulation. 

1.3.   Beginning in 2007, delinquency and foreclosure rates for 
subprime mortgage loans in the USA increased dramatically, cre­
ating turmoil in the markets for residential mortgage-backed secu­
rities (‘RMBS’), backed by such loans, and collateralised debt 
obligations (‘CDOs’), linked to such securities. As the performance 
of these securities continued to deteriorate, the three CRAs most 
active in rating these instruments downgraded a significant num­
ber of their ratings. The CRA performance in rating these struc­
tured finance products raised questions about the accuracy of 
their credit ratings generally as well as the integrity of the ratings 
process as a whole.

1.4.   In 2006 the European Commission set out its regulatory 
approach to CRAs and stated that it would monitor developments 
in this area very carefully. In October 2007, EU Finance Ministers 
agreed to a set of conclusions on the crisis which included a pro­
posal to assess the role played by CRAs and to address any rel­
evant deficiencies. After consulting widely and taking into account 
activities in other countries, the Commission has brought forward 
this draft Regulation. 

1.5.   The proposal has four overall objectives: 

— first, to ensure that CRAs avoid conflicts of interest in the 
rating process or at least manage them adequately; 

— second, to improve the quality of the methodologies used 
by the CRAs and the quality of their ratings; 

— third, to increase transparency by setting disclosure obliga­
tions for the CRAs; 

— fourth, to ensure an efficient registration and surveillance 
network, avoiding regulatory arbitrage between EU 
jurisdictions.

1.6.   Since the Commission published its regulatory proposals, 
the Larosiere Group has published its report. In respect of the 
CRAs, it made the following recommendation: 

— within the EU, a strengthened CESR should be in charge of 
registering and supervising CRAs; 

— a fundamental review of CRAs’ business model, its financ­
ing and of the scope for separating rating and advisory 
activities should be undertaken;
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— the use of ratings in financial regulations should be signifi­
cantly reduced over time; 

— the rating for structured products should be transformed by 
introducing distinct codes for such products.

These recommendations are discussed in the relevant sections of 
the opinion.

In addition, the Group observed that ‘It is crucial that these regu­
latory changes are accompanied by increased due diligence and­
judgement by investors and improved supervision.’ The EESC 
strongly endorses this observation

1.7.   COREPER has also considered the Commission’s regulatory 
proposals. The EESC supports the proposal for the endorsement 
of ratings established in third countries. 

1.8.   In general, the EESC supports the Commission’s proposals. 
The CRAs played a defining role in the development and credibil­
ity of structured products which have turned out to be toxic and 
have destroyed hundreds of billions of dollars worth of assets. The 
provisions of the proposed Regulation are the least that are called 
for in the circumstances. Furthermore, it is the EESC assessment 
that the rules will not be an undue burden for a well run CRA. 

1.9.   CRAs occupy a privileged position in the financial services 
industry because regulated entities in the industry must hold 
investment grade securities. On both sides of the Atlantic, the 
authorities have chosen to recognise very few CRAs for regula­
tory purposes. The EESC encourages the Commission to use the 
new registration process to open up the ratings business to new 
CRAs, notably by supporting any initiatives to create an indepen­
dent European agency, and rewrite financial regulation to recog­
nise for regulatory purposes ratings from any EU registered CRA. 
It will not be easy for new CRAs to become established and gain 
credibility. Nevertheless, the rise of Fitch in the last decade, 
financed by a French holding company, shows that it can be done. 

1.10.   Financial services regulation has been the main driver of 
the CRA oligopoly because of the reliance placed on ratings in 
respect of capital reserves. The EESC urges EU regulators not to 
place undue reliance on ratings, especially in the light of recent 
experience where certain ratings have been found to be worth­
less. This is consistent with the Larosiere Group recommendation 
that the use of ratings for financial regulation should be signifi­
cantly reduced over time. 

1.11.   In this context, the EESC also asks the Commission to deal 
with the issue of CRA disclaimers. Because the disclaimers tend to 
render the ratings worthless, the ratings themselves are not actu­
ally a satisfactory basis for determining regulatory capital. Steps 
must be taken to hold CRAs responsible for their ratings. Genu­
ine errors can be tolerated but failures of due diligence cannot. 

1.12.   The EESC supports the proposal that CRAs must be a legal 
person established in the Community and that the home Member 
State should be the regulator. The Commission has presented its 
arguments for not moving regulation and supervision to a cen­
tralised body. While this conflicts with the Larosiere Group pro­
posal, the EESC does not necessarily reject the idea of creating a 
new supervisory authority at EU level should the arrangements 
for cooperation between Member States prove to be inadequate. 

1.13.   The EESC is delighted to see that the proposed regulation 
has real teeth. The supervisory measures available to the compe­
tent authorities include withdrawing a registration and initiation 
of criminal proceedings. Penalties must apply to cases of gross 
professional misconduct and lack of due diligence. Penalties must 
be effective, proportionate and dissuasive. The penalties must be 
applied uniformly in all Member States. The EESC believes that 
this should be coordinated by the Committee of European Secu­
rities Regulators (CESR). 

1.14.   Organisationally there is considerable dependence on the 
role of the independent non-executive directors. The EESC 
believes that it should be mandatory that all non-executive 
appointments receive prior approval from the competent author­
ity. In the proposed scheme of things, such approval is 
indispensable. 

1.15.   The EESC asks Member State competent authorities, as 
part of their organisational supervision, to watch closely the link­
age between the rating business and the expectations of share­
holders. The business model of a CRA cannot be readily adapted 
to the ethos of a public company. Particular attention should be 
paid to the structure of executive performance bonuses. The Laro­
siere Group has expressed the same concern and asked for a fur­
ther examination of the CRA business model. The EESC supports 
this. 

1.16.   The EESC welcomes the provisions of Article 7. The pub­
lication of methodologies will make it evident if ratings have been 
arrived at by short cuts or by-passes. In addition the CRA is now 
bound to check its information sources and ensure that they are 
good enough to permit a rating to be established. Equally as 
important, the rules relative to changing methodologies and 
assumptions, had they been in force, could have highlighted the 
RMBS rating errors many years before 2007. 
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1.17.   As far as disclosure is concerned, the EESC is particularly 
pleased that the EU will go further than the USA in respect of 
structured products, requiring that, in one way or another, the 
potentially toxic features of these products be highlighted to 
potential investors. The Larosiere Group has proposed that a 
separate notation system be used. This would be the EESC’s pre­
ferred option. 

1.18.   Objections to a separate series of rating symbols for struc­
tured products focus on the likelihood that after the massive 
downgrades which have taken place, bonds carrying this distinct 
notation could be regarded as lower grade investments. In the 
view of the EESC, that would be no bad thing until the rating 
reputation of such bonds is re-established. 

1.19.   The various general disclosures for both regulatory and 
market purposes are fine, with two caveats. The EESC would like 
the provision in the EU regulation relating to semi-annual disclo­
sures of default rates to be quite specific and the 5 % disclosure 
rule to be reviewed by the CESR. 

1.20.   Concern has been expressed on both sides of the Atlantic 
about the possibility that the US and EU regulatory regimes could 
embody conflicting rules. There has even been the suggestion of 
a single global regime. The EESC is comfortable with the pro­
posed EU regime which is not expected to conflict with the US 
regime. In circumstances where companies have to accommodate 
different standards in different regimes it is customary to estab­
lish policies geared to the ‘highest common factor’. There is no 
reason why such an approach should not apply in this case.

2.  Introduction

2.1.   An RMBS is created by an arranger, generally an investment 
bank, which packages a pool of mortgage loans – generally thou­
sands of separate loans – into a trust. The trust issues securities 
collateralised by the pool. The trust uses the receipts from the 
securities to purchase the loan pool. The aggregate monthly inter­
est and principal payments into the pool from the individual 
mortgage loans are used to make monthly interest and principal 
payments to RMBS investors. Three main devices are used to turn 
these packages of dubious subprime loans into AAA rated prod­
ucts: (i) the RMBS is split into tranches offering a hierarchy of 
security and yield, (ii) over collateralisation, so that the value of 
the pool of mortgages exceeds the value of the RMBS, (iii) excess 
spread so that the mortgage interest due from the pool exceeds 
the amount of RMBS interest to be paid. In addition, there was an 
underlying assumption that house prices would keep rising. 

2.2.   A CDO is conceptually similar except it uses debt securi­
ties, not mortgages. Usage of RMBS in CDO collateral pools 
increased from 43,3 % in 2003 to  71.3 % in 2006, effectively 

creating a second house of cards on top of the first. The US Secu­
rities and Exchange Commission (SEC) found a CRA internal 
email which referred to the CDO market as a ‘monster’. ‘Let’s hope 
we are all wealthy and retired before this house of cards falters’.

2.3.   A key step in creating and ultimately selling a subprime 
RMBS or CDO is the determination of a credit rating for each 
tranche issued by the trust. In August 2007 the SEC initiated an 
examination of the CRA role in the turmoil which had occurred. 
The focus of the examination was the way in which the CRAs had 
rated RMBS and CDOs. Key areas of review included: 

(a) rating policies, procedure and practices including models, 
methodologies, assumptions, criteria and protocols;

(b) adequacy of the disclosure of the above;

(c) whether the CRAs were actually complying with their own 
procedures;

(d) the efficacy of conflict of interest procedures;

(e) whether ratings were unduly influenced by conflicts of 
interest.

2.4.   The general findings were reported as follows: 

(a) there had been a substantial increase in the number and the 
complexity of RMBS and CDO deals since 2002; some of 
the CRAs had struggled to handle the growth, especially of 
CDOs, with a consequent impact on the completeness of 
the rating process;

(b) significant aspects of the ratings process such as ratings cri­
teria were not always disclosed; ‘out of model’ adjustments 
were made without any documented rationale;

(c) none of the agencies had documented procedures for rat­
ing RMBS and CDOs, nor did they have specific policies 
and procedures to identify or address errors in their mod­
els or methodologies;

(d) the CRAs had begun to implement new practices to exam­
ine the rating information provided to them by issuers, but 
previously there had been no requirement for the CRA to 
verify the information contained in RMBS portfolios, nor 
did they insist that issuers perform due diligence on those 
portfolios;

(e) the CRAs did not always document significant steps in the 
ratings process – including the rationale for deviations from 
their models and for rating committee actions and deci­
sions – and they did not always document the presence of 
significant participants in rating committees;

(f) the processes for surveillance of on-going ratings used by 
the CRAs appear to have been less robust than the pro­
cesses used for initial ratings; lack of resources had 
impacted the timeliness of surveillance activity, the surveil­
lance which was conducted was poorly documented and 
there was a lack of written procedures;
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(g) issues were identified with the management of conflicts of 
interest and their affect on the ratings process; key partici­
pants in the ratings process were allowed to participate in 
fee discussions;

(h) internal audit processes varied significantly; only one of the 
three agencies was considered to have adequate compliance 
controls.

2.5.   There is an inherent conflict in the business model of the 
industry because the debt issuer pays for the rating, but it is exac­
erbated in the case of structured products because (i) the arranger 
is the designer of the deal so there is flexibility in the way it can 
be structured to optimise ratings and the arranger can also choose 
the CRA which will give the issue a favourable rating and (ii) there 
is a high concentration of arrangers. 

2.6.   In a sample of 642 RMBS deals, 12 arrangers handled over 
80 %; in a sample of 368 CDOs, 11 arrangers accounted for 80 %; 
12 of the largest 13 RMBS underwriters were also the 12 largest 
CDO underwriters. The combination of the arrangers’ influence in 
determining the choice of rating agency and the high concentra­
tion of arrangers with this influence appear to have heightened 
the conflicts of interest inherent in the ‘issuer pays’ compensation 
model.

2.7.   The SEC published its findings in July 2008, having already 
put out regulatory proposals for consultation. New regulations 
were published in the USA on 3 December 2008. The EU Com­
mission published its draft Regulation - (COM2008) 704 final -
on 12  November 2008 and it is this publication to which this 
Opinion refers.

2.8.   Investigation has not been confined to the regulators. On
18 October 2008, the Financial Times (FT) printed an exposé of 
the role of Moody’s in the subprime crisis which Moody’s did not 
refute. Certain of the insights included in the article are given in 
paragraphs 2.9 to 2.12.

2.9.   Moody’s went public in 2000. After the listing, the change 
was precipitous. There was a sudden concentration on profit. 
Management got stock options. The whole centre of gravity 
shifted. Moody’s reported the highest profit margins of any com­
pany in the S&P 500 index. It held that position for 5 years run­
ning. Its shares rose by 500 % in the first four years of trading, at 
a time when the rest of the market was down. Moody’s earnings 
grew by 900 % in a decade. 

2.10.   In the early days of the millennium it was almost impos­
sible for a CDO to get a triple A rating from Moody’s if the col­
lateral was entirely made up of mortgages. The agency had a long-
standing ‘diversity’ score which prevented securities with 
homogenous collateral from winning the highest rating. As a 

result Moody’s lost market share because the two competitors did 
not apply such a prudent rule. Moody’s withdrew the rule in 2004 
after which its market share rocketed.

2.11.   In 2006, Moody’s started to rate CPDOs – constant pro­
portion debt obligations. The rating was triple A. Fitch, which was 
not asked to rate any CPDOs, said that its models put these bonds 
barely above junk grade. CPDOs were reported to be the most 
lucrative instrument Moody’s had ever handled. In early 2007 an 
error was found in the computer code for CPDO performance 
simulation. It turned out that the product was being over rated by 
as many as four grades. The error was not disclosed to investors 
or clients. The code was revised so that once again it delivered 
triple A ratings. Subsequently, after the FT revealed the error, 
internal disciplinary proceedings were begun. 

2.12.   By mid year 2007 the US housing down turn was well 
under way. Moody’s then realised that its models were inappro­
priate. It began to down grade mortgage-backed bonds in August 
2007 and the turmoil had begun. In the final few months of the 
year, Moody’s downgraded more bonds than it had over the pre­
vious 19 years combined. Moody’s insists that there was no way 
that it could have foreseen the onset of the credit crisis, but 
Moody’s had not updated its basic statistical assumptions about 
the US mortgage market since 2002. Internal staff were debating 
the issue in 2006 but the resources were not available to do the 
necessary review and re-appraisal. 

2.13.   Factual evidence from the SEC and anecdotal evidence 
from the FT both show that many changes are needed if the CRAs 
are to fulfil the role and meet the standards expected of them. 

3.  Gist of the Proposed Regulation

Registration and Surveillance Framework

3.1.   Article 2 states that the Regulation shall apply to credit rat­
ings used for regulatory purposes while Article 4 states that finan­
cial institutions may only use for regulatory purposes credit 
ratings which are issued by CRAs established in the Community 
and registered in accordance with this regulation. 

3.2.   Article  12 states that a CRA may apply for registration in 
order to ensure that its credit ratings can be used for regulatory 
purposes provided that it is a legal person established in the Com­
munity. The competent authority of the home Member State shall 
register the CRA if it complies with the conditions set out in the 
regulation. The registration shall be valid throughout of the 
Community. 
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3.3.   The initial application for registration must go to the CESR 
(Committee of European Securities Regulators) who will forward 
it to the responsible home Member State(s) (Article 13), where it 
will be examined (Article  14) and then registered or declined by 
the home Member State in consultation with the CESR (article 15). 
There are provisions to withdraw the registration if the CRA 
becomes non compliant (Article 17). CRAs must make an appli­
cation for registration within six months of the Regulation com­
ing into force (Article 35). 

3.4.   Article 20 describes the powers of the competent authori­
ties. They are not permitted to interfere with the content of credit 
ratings. However, they may: 

— have access to any document in any form and receive or take 
a copy thereof; 

— demand information from any person and if necessary to 
summon and question a person with a view to obtaining 
information; 

— carry out on-site inspections with or without announcement; 

— require records of telephone and data traffic.

3.5.   Article  21 outlines the supervisory measures available to 
the competent authorities. These include withdrawing a registra­
tion, temporary prohibition on issuing ratings, suspension of the 
use of the CRA’s ratings, public notification of breaches of regu­
lation and initiation of criminal proceedings. 

3.6.   Articles 22 to 28 detail provisions for cooperation between 
competent authorities so that registration and supervision are 
effective throughout the internal market. Articles 29 and 30 pro­
vide for cooperation with third countries. 

3.7.   Article 31 concerns penalties to be imposed by competent 
authorities. It stipulates that, as a minimum, penalties must apply 
to cases of gross professional misconduct and lack of due dili­
gence. Penalties must be effective, proportionate and dissuasive. 

Independence and Avoidance of Conflicts of Interest

3.8.   Article 5.1 stipulates that a CRA shall ensure that the issu­
ance of a credit rating is not affected by any existing or potential 
conflict of interest. Sections A (organisational requirements) and 
B (operational requirements) of Annex 1 of the Regulation man­
date significant checks and balances. 

3.9.   Organisationally, responsibility rests with the main or 
supervisory board. The senior management shall be of good 
repute. There must be at least three NEDs (independent non-
executive directors). Their compensation is unrelated to the per­
formance 

of the business. Their term of office must be fixed and must not 
extend beyond five years. The appointment is not renewable and 
there are limitations on their dismissal within the term. All board 
members must have relevant experience and at least one NED 
must have an in depth knowledge of structured securities markets. 

3.10.   The NEDs must be specifically responsible for overseeing 
the credit rating policy and process and the avoidance of conflicts 
of interest. Policies and procedures must conform with the Regu­
lation. NEDs must present opinions on these matters periodically 
to the board and to the competent authority as requested. For the 
NEDs to work effectively the rating systems must be properly 
established, supported by internal controls and subject to inde­
pendent review. 

3.11.   Operationally, the CRA shall identify and eliminate or, 
where appropriate, manage and disclose any actual or potential 
conflicts of interest. Both personal and corporate conflicts are 
spelled out. For example, a CRA shall not provide consultancy or 
advisory services to the rated entity or any related third party 
regarding the corporate or legal structure, assets or liabilities of 
the rated entity or any related third parties. Similarly, a CRA shall 
ensure that analysts do not make proposals or recommendations, 
either formally or informally, regarding the design of structured 
finance instruments on which the CRA is expected to issue a 
rating. 

3.12.   A CRA shall keep records and audit trails of all its activi­
ties including its commercial and technical dealings with rated 
entities. Such records should be retained and made available to 
the competent authority upon request. 

Employees

3.13.   Article 6 requires that employees involved in rating should 
have appropriate knowledge and experience, should not be 
involved in commercial negotiations with rated entities, should 
not work with any entity for less than two years or more than 
four and should not have their compensation linked to revenues 
earned from the rated entities for which they are responsible. 

3.14.   Appendix  1, section  C, spells out more rules relating to 
employees. These prohibit the analyst or related parties from 
owning or trading in the financial instruments of any entity for 
which he or she is responsible or soliciting gifts or favours from 
that entity. Other provisions relate to confidentiality and the secu­
rity of information. 
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3.15.   Two provisions related to the subsequent employment of 
an analyst by an entity for which the he or she had worked on the 
rating. There is also the provision that when an analyst moves to 
a rated entity, the relevant work of the analyst over the previous 
two years should be reviewed. 

Rating Methodologies

3.16.   Article  7 requires the CRA to disclose to the public the 
methodologies, models and key rating assumptions it uses. It shall 
adopt all necessary measures so that the information it uses in 
assigning a credit rating is of sufficient quality and from reliable 
sources. 

3.17.   A CRA shall monitor credit ratings and review its credit 
ratings where necessary. When rating methodologies, models or 
key rating assumptions are changed, a CRA shall take immediate 
action to communicate the likely effect, review the affected rat­
ings and re-rate accordingly. 

Disclosure and presentation of Credit Ratings

3.18.   Article 8 stipulates that a CRA shall disclose any credit rat­
ing, as well as any decision to discontinue a credit rating on a 
non-selective basis and in a timely manner. 

3.19.   Section D of Annex 1 requires the CRA to disclose: 

— whether the rating was disclosed to the rated entity before 
dissemination and, if so, whether it was amended follow­
ing this disclosure; 

— the principle methodology(ies) used to determine the 
rating; 

— the meaning of each rating category; 

— the date the rating was first released and the date it was last 
updated.

The CRA should also state clearly any relevant attributes or limi­
tations of the rating, especially with regard to the quality of the 
available information and its verification.

3.20.   In a case where the lack of reliable data or the complexity 
of the structure of a new instrument or the quality of the infor­
mation available is not satisfactory or raises serious questions as 
to whether a CRA can provide a credible credit rating, the CRA 
should refrain from issuing a credit rating or withdraw an exist­
ing rating. 

3.21.   When announcing a credit rating, the CRA should explain 
the key elements involved. In particular, when a structured finance 
instrument is rated, it shall provide information about the loss 
and cash flow analysis it has performed. 

3.22.   Also, for structured finance instruments, the CRA must 
explain its assessment of the due diligence carried out on the 
underlying assets (such as a book of sub prime mortgages). If it 
has relied on a third party assessment, it should disclose how the 
outcome of that assessment has affected the rating. 

3.23.   Article 8 also deals with the concern that ratings for struc­
tured finance instruments are not comparable with ratings for 
conventional debt instruments. Accordingly, CRAs must either 
adopt different symbols, abandoning the familiar alphabet or, 
alternatively, attach a detailed explanation of the different rating 
methodology for these instruments and the way in which the risk 
profile differs from conventional instruments. 

General and Periodic Disclosures

3.24.   The disclosures called for in Articles 9 and 10 are detailed 
in Annex 1, section E. The general disclosures are required to be 
publicly available and up to date at all times. The specifics relate 
to the most important regulatory elements such as conflicts of 
interest, disclosure policy, compensation arrangements, rating 
methodologies, models and key assumptions, changes to policies 
and procedures, etc. 

3.25.   The periodic disclosures include default rate data on a six 
monthly basis and client data on an annual basis. 

3.26.   In addition, an annual Transparency report is required. 
This will include details of CRA legal structure and ownership, a 
description of the internal quality control system, statistics on 
staff allocation, details of the record keeping policy, outcome of 
the annual internal review of independence compliance, a descrip­
tion of the staff rotation policy between clients, information about 
sources of revenue and a governance statement. 

4.  EESC Perspective

4.1.   CRAs occupy a privileged position in the financial services 
industry because regulated entities in the industry must hold 
investment grade securities. On both sides of the Atlantic, the 
authorities have chosen to recognise very few CRAs for regula­
tory purposes. The EESC encourages the Commission to use the 
new registration process to open up the ratings business to new 
CRAs, notably by supporting any initiatives to create an indepen­
dent European agency, and rewrite financial regulation to recog­
nise for regulatory purposes ratings from any EU registered CRA. 

4.2.   Financial services regulation has been the main driver of the 
CRA oligopoly because of the regulatory reliance placed on rat­
ings in respect of capital reserves. The EESC urges EU regulators 
not to place undue reliance on ratings, especially in the light of 
recent experience where the ratings have been found to be 
worthless. 
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4.3.   In addition, the EESC asks the Commission to deal with the 
issue of CRA disclaimers. These typically state that ‘any user of the 
information contained herein should not rely on any credit rating 
or any other opinion contained herein, in making an investment 
decision’. To argue that ratings are just an opinion and not to be 
relied on makes a mockery of the concept of regulatory capital, 
as has been demonstrated by the current crisis. The new regula­
tion should include the requirement that CRAs stand behind their 
ratings.

4.4.   The EESC also supports the proposal that CRAs must be a 
legal person established in the community and that the home 
Member State should be the regulator. However, the EESC does 
not necessarily reject the idea of creating a new supervisory 
authority at EU level should the arrangements for cooperation 
between Member States prove to be inadequate. 

4.5.   The EESC is delighted to see that the proposed regulation 
has real teeth as spelled out in Articles 21 and 31. (paragraphs 3.5 
and 3.7 above). The lack of such sanctions has been a major criti­
cism of the comparable US regulations. It is important that pen­
alties are applied wiyh the same vigour in all Member States. The 
EESC believes that this should be coordinated by the CESR. 

4.6.   The proposed organisational and operational regulations 
are well conceived. The requirement that three independent non-
executive directors be appointed is in line with the code of cor­
porate governance adopted in the UK and elsewhere. There will 
be considerable dependence on the role of the independent non-
executive directors. Their conduct and performance will deter­
mine the success of the organisational rules. The EESC believes 
that it should be mandatory that all non-executive appointments 
receive prior approval from the competent authority. In the pro­
posed scheme of things, such approval is indispensable. 

4.7.   Fitch is 80 % owned by Fimalac SA which is itself 73 % 
owned by Marc de Lacharriere. S&P is part of the McGraw Hill 
group of companies. Until 2000 Moody’s was part of the Dun and 
Bradstreet group. The evidence of the FT investigation suggests 
that after 2000, Moody’s historic professionalism may have com­
promised by stock market imperatives. The EESC asks Member 
State competent authorities, as part of their organisational super­
vision, to watch closely the linkage between the rating business 
and the expectations of shareholders. Particular attention should 
be paid to the structure of executive reward packages. 

4.8.   Operationally, the prohibitions detailed in paragraph 3.11 
above are central to controlling and avoiding the most important 
element in the conflicts of interest which have been detected. A 
CRA may no longer rate a deal on which it has advised. 

4.9.   The rules regarding employees are also designed to elimi­
nate conflicts of interest. As is the case with external auditors, 
there are limits to the length of time that an analyst can be asso­
ciated with any one client, although the four year limit might be 
relaxed to five. As is the also the case with auditors and all 
branches of the financial services industry, analysts may not have 
an interest in the stocks and shares of a client. The EESC is pleased 
that these prudential rules will now be respected by CRAs. 

4.10.   The EESC is very supportive of the provisions of Article 7. 
It will address the very evident abuses found by the SEC investi­
gation. The publication of methodologies will make it evident if 
ratings have been arrived at by short cuts or by-passes. In addi­
tion the CRA is now bound to check its information sources and 
ensure that they are good enough to permit a rating to be estab­
lished. Equally as important, the rules relative to changing meth­
odologies and assumptions, had they been in force, could have 
highlighted the rating errors years earlier than 2007. The EESC 
proposes that compliance with Article 7 should be closely moni­
tored and, if necessary, its provisions could be strengthened. 

4.11.   Article  8 closes the loop by requiring disclosure of the 
way in which the CRA has applied to each deal the rules detailed 
in Article 7. The EESC is particularly pleased that the EU will go 
further than the USA in respect of structured products, requiring 
that, in one way or another, the potentially toxic features of these 
products be highlighted. 

4.12.   Objections to a separate series of symbols focus on the 
likelihood that after the massive downgrades which have taken 
place, bonds carrying this distinct notation could be regarded as 
lower grade investments. In the view of the EESC, that would be 
no bad thing until the rating of such bonds is re-established. 

4.13.   The COREPER work has highlighted the fact that the pro­
posed regulation does not deal specifically with ratings developed 
in third countries. The EESC supports the COREPER proposal that 
such ratings may be used for regulatory purposes in the EU when 
they are endorsed by a CRA already registered in the EU on con­
dition that: 

— the two agencies involved form part of the same group 

— the non-EU agency abides by obligations similar to EU 
regulations 

— there is an objective reason for the third country rating 
issuance 

— there is established co-operation between the relevant com­
petent authorities
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4.14.   The various disclosures for both regulatory purposes and 
to inform the market seem fine, with perhaps two caveats. 

— Default rates are important because they provide a measure 
of the quality or otherwise of the rating activity of each 
CRA. In the USA the requirements are specific: that CRAs 
publish performance statistics for one, three and ten years 
in each rating category so that it will be evident how well 

their ratings had predicted defaults. The EESC would like 
the provision in the EU regulation to be quite specific on 
this point. 

— There is also a requirement that clients representing more 
than 5 % of turnover be identified. This limit may be too 
low. The EESC asks that it should be further considered by 
the CESR.

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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Opinion of the European Economic and Social Committee on the ‘Communication from the 
Commission to the Council, the European Parliament, the European Economic and Social Committee 
and the Committee of the Regions: Action Plan for the implementation of the EU Animal 

Health Strategy’

COM(2008) 545 final

(Additional opinion)

(2009/C 277/26)

Rapporteur: Mr NIELSEN

On 24 February 2009, the European Economic and Social Committee decided, under Rule 29A of the imple­
menting provisions of the Rules of Procedure, to draw up an additional opinion on the

Communication from the Commission to the Council, the European Parliament, the European Economic and Social Com­
mittee and the Committee of the Regions: Action Plan for the Implementation of the EU Animal Health Strategy.

(COM(2008) 545 final).

The Section for Agriculture, Rural Development and the Environment, which was responsible for preparing 
the Committee’s work on the subject, adopted its opinion on 17 April 2009. The rapporteur was Mr NIELSEN.

At its 453rd plenary session, held on 13 and 14 May 2009 (meeting of 13 May), the European Economic and 
Social Committee adopted the following opinion by 189 votes to 2 with 11 abstentions.

1.  Conclusion

1.1.   The EESC supports the Commission’ proposals on the 
implementation of the EU Animal Health Strategy, and is pleased 
that the Commission has broadly taken on board the EESC’s com­
ments made at the time the suggested new strategy was put for­
ward. The EESC reiterates its call for the EU to step up its efforts 
to prevent, supervise and control serious, contagious livestock 
diseases, a large number of which continue to present a global 
risk. The EESC therefore continues to hope that the EU’s future 
rules will have a far-reaching knock-on effect on the rest of the 
world. The Commission should also help foster a clear under­
standing of new EU legislation in the relevant non-EU countries, 
and use expertise and resources in the Member States to solve cri­
ses. At the same time, efforts should be stepped up vis-à-vis devel­
oping countries, and top priority should be given to putting 
indicators in place as these are of fundamental importance. It is 
also important to preserve the veterinary fund and harmonise 
Member States’ co-financing in order to avoid distortions of 
competition. 

2.  Background

2.1.   In 2007, the EESC expressed support for the Commission’s 
proposal for a new Animal Health Strategy for the 

2007-2013 period

(1) 2007 Communication from the Commission: A new Animal Health
Strategy for the European Union (2007-2013) where ‘Prevention is better
than cure’, and the EESC’s opinion of 16  January 2008, OJ  C  151,
17.6.2008.

 (1). The present action plan gives practical 
expression to the strategy and provides a timetable for the 31 
detailed initiatives

(2) Commission Communication (2008) 545 contains 21 initiatives.
However, the Commission’s internal planning is based on 31 initia­
tives. See http://ec.europa.eu/food/animal/diseases/strategy/pillars/
action_en.htm.

 (2) to be implemented by 2013 in the four 
areas of activity (prioritisation, legislative framework, prevention 
and research). The most important features are a new EU animal 
health law, and revised responsibility- and cost-sharing arrange­
ments. Other features include the EU’s long-term desire to become 
a member of the World Organisation for Animal Health (OIE), 
measures against health-related barriers to exports, the categori­
sation and prioritisation of risks resulting from animal diseases 
and of chemical risks, guidelines on biosecurity among livestock 
and at borders, the development of electronic information sys­
tems, the reinforcement of the EU antigen and vaccine banks, the 
development of new medicines and vaccines, and the monitoring 
of zoonotic micro-organisms’ resistance to antibiotics. The over­
riding goal is to simplify and improve existing and new legisla­
tion, and to provide more effective rules. The Commission thus 
wants to systemically assess the individual proposals and consider 
possible alternatives in order to achieve better and simpler 
legislation.
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3.  General comments

3.1.   The action plan is relevant and well thought-through, and 
the EESC welcomes the large degree of openness and willingness 
to cooperate that has marked the process so far, including the 
attention the Commission has paid to the EESC’s comments. 
Progress now needs to be made in outlining and prioritising the 
areas to be covered by the action plan. This should be based on a 
comparison of the risks that diseases pose for human health, the 
suffering they cause in animals, and the economic impact on pro­
ducers and businesses. 

3.2.   As the EESC has already stated, it is crucial for EU credibil­
ity that its institutions and Member States meet the deadlines they 
themselves have set for the submission, adoption and implemen­
tation of the specific provisions. Unfortunately, this is currently 
more the exception than the rule. It is therefore important that the 
Commission set realistic deadlines for the submission of its pro­
posals and reports, and that it actually meet those deadlines in 
practice. 

3.3.   With regard to the deadlines for individual measures, it 
should also be made clear that the ‘indicative timeline’ for legis­
lative initiatives and the ‘date for completion’ refer to the submis­
sion of proposals and not the final decision, which will require a 
time consuming decision-making process. The statement that the 
specific actions on animal welfare set out in the 2006 action 
plan

(3) COM(2006) 13 - Community Action Plan on the Protection and Wel­
fare of Animals, and the EESC opinion of 26 October 2006, OJ C 324,
30.12.2006.

 (3), are now an integral part of the Animal Health Strategy is 
particularly unclear, as the timeframe for many of these measures 
was already exceeded shortly after the action plan was submitted.

3.4.   It is essential to make sure that the individual measures lead 
to a higher level of protection and are made more effective. 
Account must thereby be taken of the proportionality principle 
and moves to provide a better and simpler regulatory framework. 
It is also important that the follow-up to the animal health strat­
egy is carried out in open cooperation with the Member States 
and stakeholders, amongst other things by means of a communi­
cation plan and the Animal Health Advisory Committee. 

4.  Specific comments

4.1.   The EESC supports the overall goal of creating a regulatory 
framework that sets out the common principles and requirements 
for animal health and indicates any interfaces with, existing leg­
islation on animal welfare, food safety, public health, and agricul­
tural policy. The planned moves to simplify and improve 
legislation will also help to render this policy area more coherent 
and open. However, this also requires a cross-cutting approach 
and that due account be taken of the requirements of food safety, 

animal health and disease prevention. It is important to make the 
most of synergies in these areas, and animal welfare should, wher­
ever appropriate, be drawn further into the mainstream of animal 
health policy than has been the case up to now. 

4.2.   The proposed categorisation of animal diseases and the 
definition of the term ‘an acceptable risk level’ present major chal­
lenges for cooperation. Basically, any categorisation should have 
a scientific base, i.e. diseases should be categorised in line with 
epidemiological factors and scope for monitoring. At the same 
time, the economic and commercial impact of diseases must also 
be brought into the equation.

4.3.   According to the action plan, initiatives and resources will
‘be focused on diseases with high public relevance’. This state­
ment, of course refers to diseases which are a threat to human 
health. However, the term ‘public relevance’ and the associated 
costs should also cover diseases that have serious economic con­
sequences for the sector and thus also for Member States’ 
economies.

4.4.   When simplifying or revising existing legislation, it is also 
vital to seek greater convergence between the EU’s rules and the 
OIE’s recommendations. It is essential to avoid inappropriate 
restrictions on competition between Member States and vis-à-vis 
non-EU countries. When drawing up new veterinary or animal 
welfare legislation, the EU must therefore work to ensure that its 
rules are readily understandable for non-EU countries and are har­
monised as far as possible. 

4.5.   The effective and responsible cost-sharing model sought by 
the Commission should continue to be based on joint funding 
from the EU and Member States, but should also take into account 
the responsibility of the sector itself and the current costs of dis­
ease prevention and cure. The EU’s contribution to funding via the 
veterinary fund therefore should be retained, but Member States’ 
share of co-funding should be harmonised to avoid distortions in 
competition resulting from a differences in the share of public and 
private funding. Direct and indirect costs should both be reim­
bursable to ensure, under all circumstances, that the incentive to 
report outbreaks of serious, contagious diseases is maintained in 
the future Animal Health Strategy. It will also be necessary, as 
highlighted by the Commission, to carry out an in-depth analysis 
of existing possibilities before proposals for a harmonised cost-
sharing model of cost allocation are put forward. 

4.6.   The feed sector is of major importance to animal health 
since the handling of feed is crucial to disease prevention. The 
EESC, however, regrets that no detailed explanation has been pro­
vided of the reasons for the proposal to introduce financial guar­
antees in the feed sector. It appears that the conclusions in the 
report on financial guarantees in the feed sector have not been 
taken into consideration

(4) Appendix to COM(2007) 469 regarding financial guarantees in the
feed sector and description of the existing arrangements.

 (4).
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4.7.   As the EESC has previously noted, in the interests of public 
acceptance, among other things, vaccination should be used in 
connection with combating disease outbreaks if it can advanta­
geously replace or supplement the culling of healthy animals. 
However, as the Commission also points out, vaccination should 
be carried out in the light of the concrete situation and be based 
on recognised principles and factors, such as the accessibility and 
effectiveness of the vaccine, valid tests, international guidelines 
and possible trade barriers, cost-effectiveness and the possible 
risks related to the use of vaccines. 

4.8.   Further research and development is needed in this area. 
The Commission also needs to make the EU’s vaccination policy 
more readily understandable outside the EU’s borders to reduce 
the number of doubtful cases that arise during export. 

4.9.   Finding solutions to acute crises has hitherto largely been 
the responsibility of individual Member States and the relevant 
third countries, and it is vital that, in future too, problems con­
tinue to be resolved jointly by the partners involved. The current 
division of responsibilities has worked well. For this reason, the 
individual right to negotiate should be maintained, provided that 
the Commission is kept informed. 

4.10.   On most farms today, a range of measures are in place, 
involving a combination of specific action, routine practice and 
general common sense. Considerable legal uncertainty would be 
created if these voluntary preventive measures, which are usually 
carried out on the producers’ initiative or as a result of advice pro­
vided by agricultural associations, had to be performed as part of 
moves to establish a cost-sharing model. 

4.11.   Even though it may at first seem appropriate to assess 
whether livestock producers in each case have done enough to 
prevent the introduction and spread of a contagious disease, using 
such an assessment as the basis for a decision on financial com­
pensation does raise problems. The lack of information on the 

impact of such preventive action on the different types of live­
stock makes it very difficult at present to apply such rules in prac­
tice. Further research and development is thus needed to examine 
the available options – and their applicability in practice. 

4.12.   The basic rules on biosecurity need to be set out in legis­
lation, which can later be supplemented with more specific rules 
in the form of guidelines for different types of livestock or forms 
of production (for example, hobby farmers). Moreover, there is a 
need for the ongoing provision of information within the ambit 
of cooperation between authorities and agricultural associations. 

4.13.   Research, development and the provision of advice are 
crucial to achieving the strategy’s goal. Most research is only of 
value once it is actually used in production, advice and monitor­
ing. Transfer of knowledge is therefore an important area of 
action. The Strategic Research Agenda thus fails to focus enough 
on prevention based on initiatives that do not involve veterinary 
medicine. Livestock associations should therefore be more fully 
involved in efforts to find solutions than is the Commission’s 
apparent intention. 

4.14.   In a large number of Member States, there is a growing 
risk that standards will be set at the lowest common denomina­
tor. Individual Member States that wish to press ahead should be 
given the possibility to do so, provided this does not harm the 
Community’s interests. This would allow experience to be gained, 
which could be put to use at a later stage in other Member States. 
For example, the Commission is not planning to submit a pro­
posal on the electronic identification of cattle as a replacement for 
ear tags until 2011. This will be followed by a time-consuming 
decision-making process. Given the clear advantages of electronic 
identification in terms of a reduced workload on farms, improved 
registration of treated livestock, thus also securing more effective 
analysis, and greater product safety, scope should be provided for 
speedier introduction. 

Brussels, 13 May 2009.

The President 
of the European Economic and Social Committee

Mario SEPI
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