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(Information)

COUNCIL

Council Conclusions on the Digitisation and Online Accessibility of Cultural Material, and Digital
Preservation

(2006/C 297/01)

THE COUNCIL OF THE EUROPEAN UNION,

Considering that:

— cultural heritage and cultural content and expressions

embody and convey the European Union’s common and
fundamental values and demonstrate Europe’s cultural and
linguistic diversity;

cultural content plays a key social and economic role. There
is a real demand for digital content among citizens as well
as within the research community. Digitisation and online
accessibility of our cultural heritage can fuel creative efforts
and support activities in other sectors, such as learning and
tourism, thereby enhancing competitiveness and growth
across Europe in line with the Lisbon Strategy.

to avoid duplication of efforts and to create synergies, coor-
dinated action at Community level is imperative; this action
must nevertheless take into account that current levels of
progress and coordination in Member States regarding digi-
tisation of content and digital preservation vary consider-
ably, as do the national priorities in these areas.

1. WELCOMES

— the Commission Communication and Recommendation on
‘the digitisation and online accessibility of cultural material,
and digital preservation’ as part of the i2010: digital
libraries initiative.

2. ENDORSES

the underlying strategic objectives and main elements of the
Commission Recommendation on the Digitisation and
Online Accessibility of Cultural Material, and Digital Preser-
vation.

the vision of a European Digital Library as a common
multilingual access point to Europe’s distributed — i.e. held
in different places by different organisations — digital

3.

4.

cultural heritage, hospitable to all types of cultural material
(texts, audiovisual, museum objects, archival records etc.)
and targeted at delivering rapidly a critical mass of
resources to the users.

RECOGNISES

the variety of efforts ongoing in Member States to digitise
and make accessible online the content of their archives,
libraries and museums, as well as their different stages of
progress.

the valuable coordination work done by the National
Representatives Group on digitisation (NRG) to exchange
Member States” experiences and monitor progress, inter alia
through the Dynamic Action Plan ()

the need to anchor this coordination work within the
Community’s institutional framework.

UNDERLINES

the instrumental work done at European level by CENL (the
Conference of European National Librarians);

— in organising and creating The European Library (TEL)
as a gateway to the collective resources of national
libraries across Europe;

— in carrying this work forward towards the creation of
the European Digital Library

the work ongoing in the Michael () and Michael Plus
projects in describing and linking digital collections of
museums, libraries and archives from different Member
States and providing access to these collections;

that future work should be based on these and related
initiatives, towards the goal of achieving a balanced coop-
eration between libraries, museums and archives;

(") The Dynamic Action Plan for the EU co-ordination of digitisation of

cultural and scientific content.

() Multilingual Inventory of Cultural Heritage in Europe.
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— that while making from the outset conceptual and technical

5.

6.

preparations for all categories of cultural material (texts,
audiovisual, museum objects, archival records etc.), the
European Digital Library may exploit in its early stages the
potential of a critical mass of multilingual textual material;

the importance of undertaking work in the field of digitisa-
tion, preservation and availability of content with full
respect for Community and international legislation in the
field of intellectual property.

TAKES NOTE

of the Commission intention to carry out studies on
progress in the digitisation of culture within the European
Union, on the socio-economic impact of long-term preser-
vation of digital resources, and on the socio-economic
impact of public domain resources;

of the Commission intention to co-finance a network of
centres of competence for digitisation and digital preserva-
tion under the 7th Framework programme for Research
and development.

INVITES THE MEMBERS STATES

To address the issues related to digitisation and online
accessibility of cultural material and digital preservation
identified in the Commission Recommendation, and in par-
ticular those aspects highlighted in these conclusions;

As first steps, in line with the indicative timeline in Annex
and taking into account the different starting points in the
Member States, to

— reinforce national strategies and targets for digitisa-
tion and digital preservation;

— contribute to the European digital library, a multilin-
gual common access point to Europe’s distributed
cultural heritage;

— improve framework conditions for digitisation and
online accessibility of cultural material and digital
preservation;

— reinforce co-ordination within and between Member
States on related issues;

— contribute to an effective overview of progress at Euro-
pean level.

7. INVITES THE COMMISSION

— As first steps and in line with the indicative timeline in

Annex, to

— stimulate and co-ordinate work towards a European
digital library as a common multilingual access point
to Europe’s distributed digital cultural heritage;

— contribute to improved policy co-ordination on the
digitisation and online accessibility of cultural material
and digital preservation, in particular through the crea-
tion of a group of Member States’ representatives to take
forward the coordination work of the NRG within the
Community’s institutional framework, securing conti-
nuity — including effective transitional arrangements —
and building on the experience and expertise gained.

— address framework conditions for digitisation, online
accessibility and digital preservation.

— assess overall progress in the Member States on the
relevant themes taking into account their different
starting points; and to assess overall progress towards
the European digital library and to report to the Council
accordingly.
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(*

ANNEX

PRIORITY ACTIONS AND INDICATIVE (*) TIMETABLE

A. Activities and goals for Member States

. To reinforce national strategies and targets for digitisation and digital preservation by:

drawing up and updating plans and national strategies for digitisation of cultural material 2007
establishing national strategies for long term preservation and deposit Mid-2008
developing quantitative and qualitative targets including the associated financial planning on a multi- 2007
annual basis for deposit, digitisation and online access of cultural material and long-term preserva-
tion
investigating, and where appropriate initiating and promoting public-private partnerships for digitisa- | 2007-2008
tion

. To reinforce co-ordination within and between Member States by:
setting up national coordination mechanisms for digitisation activities, including at the regional and 2007
local levels, in the field of cultural content
exchanging information with other Member States in order to create synergies, to avoid fragmenta- | 2007-2008
tion and duplication
developingcommon criteria for selection of the material to be digitised with a view to achieving 2007
added value at European level

. To contribute to the European digital library by:
preparing roadmaps and incentives for cultural institutions to bring existing and newly digitised 2007
material into the European digital library
encouraging private content holders to make their copyrighted material searchable and accessible | 2008-2009
through the common multilingual access point
agreements or collective agreementsbetween right holders and cultural institutions, such as archives, 2009

libraries and museums, by which the latter can make copyrighted material accessible online on
contractual terms

. To contribute to an effective overview of progress at European level by:

assessing the results and experience gained at national level

Spring 2008

informing the Commission of these results and experiences and on the follow-up given to the
different elements of its Recommendation and of these Conclusions on the digitisation and online
accessibility of cultural material and digital preservation

Spring 2008

The suggested timetable for activities and goals represent targets for Member States and the Commission but does not have a binding

character.



C297/4 Official Journal of the European Union 7.12.2006

5. To improve framework conditions for digitisation and online accessibility of cultural material and digital preserva-
tion by:

having identified and initiated action to remove barriers in national legislation concerning digitisa- 2008
tion of cultural material and its online accessibility, including for study and research purposes or
other uses subject to appropriate conditions.

having mechanisms to facilitate digitisation and online access of orphan works and out of print and 2008
out of distribution works, while fully respecting content owners’ interests and rights

having an established legislative or other effective framework in support of digital preservation; this 2009
should include deposit of digital cultural material with legally mandated institutions, web-harvesting
by such institutions taking into account inter alia Community data protection law, as well as multiple
copying and migration

encouraging cultural institutions to implement relevant technical standards for digital preservation 2008
within the organisational workflow of digitisation.

B. Activities and goals for the Commission

1. To stimulate and co-ordinate work towards a European digital library by:

co-ordinating and stimulating the efforts to arrive at a multilingual common access point for the 2007
distribution of cultural material onwards

co-ordinating and stimulating work towards solutions on issues relating to standards in order to | 2007-2008
achieve interoperability, and towards effectively dealing with multilingual access

providing a forum for discussion with the private sector and relevant organisations in order to | 2007-2008
outline the principles for providing material for the common access point

providing financial and other resources for activities on the European level; supporting within FP7 a 2007
network of competence centres for digitisation and digital preservationin Europe, while taking fully | onwards
into account the varying possibilities for Member States and the specific characteristics of different
types of cultural content; supporting within FP7 technologies underpinning innovative services that
could be integrated in the common multilingual access point

2. To contribute to improved policy co-ordination on the digitisation and online accessibility of cultural material and
digital preservation by:

monitoring activities carried out by the Member States and supporting cooperation between the 2007
Member States onwards

assisting Member States to identify problems and to monitor bottle-necks, and to suggest, if need be, | 2008-2009
measures to kick-start the process of digitisation

setting up a group comprising experts designated by the Member States to take forward the coordi- 2007
nation work of the NRG within the Community’s institutional framework, securing continuity —
including effective transitional arrangements — and building on the experience and expertise gained
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3. To address framework conditions by:

proposing solutions on certain specific rights issues, such as orphan and out-of-print works, while | 2008-2009
fully respecting content owners’ interests and rights, and ensuring their effectiveness in a cross-
border context

on the basis of identified bottlenecks, propose corrective measures at European level if ‘flexible coor- | 2008-2009
dination’ fails to lead to the expected results

4. To assess overall progress at European level by:

monitoring progress in the Member States and towards the European Digital Library using both 2007
quantitative and qualitative indicators based on the information collected both at national and Euro- |  onwards
pean levels

presenting a report on progress in the Member States and on progress in the common multilingual 2008
access point, and in particular assessing the extent to which the ‘flexible coordination’ approach has
been successful
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Resolution of the Council and the Representatives of the Governments of the Member States,
meeting within the Council, on implementing the common objectives for participation by and
information for young people in view of promoting their active European citizenship

(2006/C 297/02)

THE COUNCIL OF THE EUROPEAN UNION AND THE REPRESENTA-
TIVES OF THE GOVERNMENTS OF THE MEMBER STATES, MEETING
WITHIN THE COUNCIL

whereas

In its Resolution of 27 June 2002 (') the Council
adopted the open method of coordination as a new
framework for European cooperation in the youth field
and endorsed the four thematic priority areas for youth
highlighted in the Commission’s White Paper of
November 2001 entitled ‘A new impetus for youth’
namely participation, information, voluntary activities
and a greater understanding and knowledge of youth;

In its Resolution of 25 November 2003 (%), the Council
adopted common objectives for participation by and
information for young people under the open method of
coordination and agreed to report on the implementa-
tion of those objectives by the end of 2005;

The European Council of March 2005 (}) adopted the
European Youth Pact as one of the instruments contri-
buting to the achievement of the Lisbon objectives;

In its Resolution of 24 May 2005 () on implementing
the common objectives for youth information, the
Council agreed to focus on increased networking among
youth-oriented information structures and on the contin-
uous training of those involved in the youth information
field;

In its Resolution of 24 May 2005 (°) on increasing parti-
cipation by young people in the system of representative
democracy, the Council agreed to meet in 2006 to
review progress on this objective on the basis of national
reports on the participation priority;

In its Resolution of 24 May 2005 on the evaluation of
activities conducted in the framework of European coop-
eration in the youth field (%), the Council agreed upon
measures to further develop procedures for imple-
menting the open method of coordination;

0J C 168, 13.07.2002, p. 2.
0OJ C 295, 5.12.2003, p. 6.
7619/1/05. Conclusion 37
0OJ C 141, 10.06.2005, p. 5.
0J C 141, 10.06.2005, p. 3.
0OJ C 141, 10.06.2005, p. 1.

)

In its Resolution of 15 November 2005 (’) on addressing
the concerns of young people, the Council invited the
Commission to develop a structured dialogue and called
on the Commission and the Member States to evaluate
the framework of European cooperation in the youth
field in 2009;

In its Communication of 20 July 2006 (%), the Commis-
sion proposed to confirm the relevance and validity of
the common objectives on participation by and informa-
tion for young people and to adapt and to intensify
implementation of the adopted lines of action. The
Commission also proposed concrete actions for struc-
turing dialogue with young people and reinforcing the
governance of the open method of coordination;

noting that

In its European Youth Information Charter the European
Youth Information and Counselling Agency lays down a
number of guidelines for minimum standards and quality
measures which may serve as elements of a comprehensive,
coherent and coordinated approach to youth information
work, which is a part of youth policy;

In its revised European Charter on the Participation of
Young People in Local and Regional Life, the Council of
Europe highlighted the importance of creating the condi-
tions for genuine dialogue and partnership between young
people and local and regional authorities and enabling
young people and their representatives to be full actors in
the policies affecting them;

EMPHASISE THAT

the socio-economic and cultural challenges posed by the
decline in the proportion of young people in the European
population should be reflected in EC policies on youth and
generations;

cross-sectoral youth policies are of great importance to the
efficient implementation of the Lisbon Strategy objectives
for growth, jobs and citizenship policies;

the common priorities for participation by and information
for young people have provided an impetus for national
youth policies and remain essential for promoting active
citizenship among young people, especially those with
fewer opportunities;

() OJ C 292, 24.11.2005, p. 5.

(%) 11957/06.
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4. youth organisations play a key role in facilitating and
promoting youth participation and supporting young
people in achieving their full potential;

5. for the development of youth policies, it is essential to
engage young people, those active in youth work and
youth organisations, as well as youth researchers — recog-
nising their respective areas of competence — in policy-
shaping discussions on matters affecting young people;

6. the concept of active citizenship should be broadened to
encompass not only its social and political dimensions, but
also its cultural, economic and evolving technological
aspects;

7. the various forms of active citizenship which exist should
be considered as an opportunity for enhancing democracy
and bringing new topics to the political agenda;

8. the open method of coordination in the youth field should
be reinforced as a means of better implementing the
common objectives, when developing national youth policy
programmes and strategies.

AGREE THAT

1. the relevance and validity of the common objectives for
participation by and information for young people adopted
in 2003 are confirmed;

2. the lines of action adopted for the common objectives for
participation by and information for young people, as
described in the Annex hereto, will be adapted and
improved;

3. fora for debate and dialogue with young people, those
active in youth work and youth organisations, and youth
researchers, should be better structured and further devel-
oped, from the local to the European level;

4. the opinions and concerns of young people should be
taken into account through both bottom-up and top-down
dialogue processes, in order to ensure the inclusion of
those aspects of young people’s lives which they themselves
consider relevant;

5. due account should be taken of this structured dialogue
and its outcome in policy-making at the relevant levels;

6. an informal forum composed of representatives of young
people, the current and future Council Presidencies, the
European Parliament and the Commission should be set up
and should meet regularly, in order to ensure consistency
and continuity between agendas in the youth field;

7.

in order to increase young people’s sense of European citi-
zenship, advantage should be taken of other initiatives such
as the Commission’s Plan D for Democracy, Dialogue and
Debate (*);

the priority themes to be discussed until 2009 within this
structured dialogue are social inclusion and diversity in
2007, intercultural dialogue in 2008 and perspectives for
continued cooperation in the youth field in 2009. These
issues should be discussed in parallel with the priority
themes tackled under the Youth OMC and the European
Youth Pact, as well as with horizontal priorities agreed
upon in the youth field, such as anti-discrimination and
health. These themes would be further defined by the Presi-
dencies in accordance with their particular agendas.

INVITE THE MEMBER STATES TO

identify, by the end of March 2007, those lines of action
for participation and information on which they intend to
concentrate and to define concrete measures and/or action
plans for their implementation;

set up preparatory and follow-up mechanisms to ensure
the effective implementation of the common objectives in
cooperation with the relevant actors, inter alia young
people, youth organisations, youth researchers and local
and regional authorities;

promote the common objectives for participation and
information amongst regional and local authorities, youth
organisations and young people and closely cooperate with
regional and local authorities in order to ensure the fullest
possible implementation of those objectives;

indicate, when reporting on the common objectives for
greater knowledge and understanding of youth at the end
of 2008, how the identified lines of action for the common
objectives for participation by and information for young
people have been implemented.

NOTE THAT THE COMMISSION INTENDS TO

1.

2.

3.

launch a youth-specific Eurobarometer;

mobilise European youth information networks () to
support the structured dialogue;

further develop the European Youth Portal;

() 14775/05 and 9393/06.
() Such as ERYICA, EURODESK and EYCA
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4. organise together with relevant partners in the participating

countries, and on a regular basis, a European Youth week
with the participation of Commissioners and representa-
tives of the other European institutions, preceded by a
European youth portal consultation whenever possible;

arrange encounters with young people who do not usually
have contacts with the European institutions.

INVITE THE MEMBER STATES AND THE COMMISSION TO

1.

ensure that the process of the open method of coordination
remains open and transparent and that the best possible
use is made of the information provided by that process;

develop and support a continuous and structured dialogue
aimed at ensuring a timely and effective contribution by
young people and other relevant actors in the youth field
towards the formulation of policies relevant to young
people’s lives;

collaborate with the relevant actors, inter alia local and
regional authorities, as well as with educational institutions
and non-governmental organisations, in setting up this
structured dialogue;

endeavour to ensure that the structured dialogue brings
together those involved in youth issues either directly or

indirectly, in order to develop a more coherent and cross-
sectoral approach to such issues;

encourage an inclusive approach to this dialogue involving
young people engaged in various and innovative forms of
active citizenship, non-organised young people and young
people with fewer opportunities and create conditions for
the equal participation of all young people;

encourage peer learning activities on information for and
participation by young people, where appropriate involving
European countries which are not members of the EU;

set up on a voluntary basis a working group at European
level to consider practical means of assessing the impact of
implementation of the common objectives for participation
by and information for young people. The Commission is
invited to report back to the Council on the results
achieved by this working group;

make the best use of the 2007 — 2013 ‘Youth in Action’
programme to support this structured dialogue;

discuss the implementation of this structured dialogue at
national and European level in the context of the evaluation
of the framework of European cooperation in the youth
field in 2009.
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ANNEX

MEASURES TO REINFORCE IMPLEMENTATION OF THE COMMON OBJECTIVES FOR PARTICIPATION BY
AND INFORMATION FOR YOUNG PEOPLE

Depending on the circumstances and priorities of each Member State, and without prejudice to the different responsibil-
ities of the national, regional and local authorities within the Member States, the following non-exhaustive list of lines of
action may be pursued:

INFORMATION
1. Access for young people to information services

(a) establish and promote — notably through the improved coordination of information services in their territory —
coherent, overarching youth information strategies which address all issues relevant to young people;

(b) develop web-based information and counselling services and other innovative approaches to youth information,

such as mobile youth information units, so as to facilitate the access to information of young people with fewer
opportunities;

2. Quality information

() provide education and training opportunities for those responsible for youth information;
(d) further develop individual information and counselling services;

(e) develop youth information and counselling services suited to the needs of young people themselves, and use
those information channels that are most frequently used by young people;

(f) make the best use of existing guidelines for minimum quality standards and/or develop quality standards in order
to ensure high quality information;

() improve the evaluation of the quality of the information;

(h) endeavour to ensure that the findings of youth research are available in an understandable and user-friendly
manner;

3. Participation by young people in information activities

(i) encourage youth organisations to disseminate information about their central role in building civil society;
() enhance the participation of young people in producing and evaluating public information strategies;

(k) encourage young people to participate in the collection, production and dissemination of information targeted at
them and of interest to them, and in related counselling activities.

PARTICIPATION
1. Participation by young people in civic life

(a) create suitable conditions for the functioning of youth organisations and youth action groups, for instance by
providing financial support or facilities for their activities;

(b) encourage the provision of wide-ranging and equal opportunities for all young people to participate;

() encourage young people and youth organisations to establish global partnerships;

(d) identify new forms of participation and support pilot projects to underpin these new forms;

(¢) promote structured dialogue with young people on issues that are of concern to them, involving both national
youth councils and young people engaged in new forms of active citizenships, such as networks and action
groups, in the consultation process;

(f) support the development of and networking between local participative structures, such as youth councils, which

systematically involve young people in local decision-making bodies and mobilise the support of regional and
local authorities;
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(g) ensure that young people are systematically consulted on matters concerning them and encourage the develop-
ment and the implementation of local youth initiatives;

(h) create cross-sectoral policies at national level and involve young people in their implementation;

study the possibilities for establishing web-based associations;

develop tools to promote participation, such as guidelines for participatory mechanisms or interactive policy
participation fora on the Internet.

=
=

2. Greater participation by young people in the system of representative democracy

(k) develop practical measures to ensure the increased participation of young people in the institutions of represen-
tative democracy, whilst respecting the values of human dignity, freedom, democracy and equality;

(I) make better use of information technology to facilitate the participation of young people in elections at local,
national, regional and European levels;

(m) where appropriate, consider debating the voting age and make full use of the experience gained in some
Member States;

3. Support for various forms of learning to participate

(n) develop synergies with actions that are undertaken in the education field. At European level this can be achieved
through closer links with the open method of coordination in education and training. Appropriate measures at
national, regional and local level, for instance active citizenship initiatives with schools, should be developed
within the Member States;

(0) provide young people with non-formal learning opportunities that will increase their participation in the develop-
ment of civil society and strengthen the links between school and civil society, youth organisations and local
youth work. Special attention should be paid to young people with fewer opportunities;

(p) develop, assess and disseminate best practices on democracy education and youth participation.
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Euro exchange rates (')
6 December 2006
(2006/C 297/03)
1 euro =
Currency Exchange rate Currency Exchange rate
usD US dollar 1,3274 SIT Slovenian tolar 239,66
JPY Japanese yen 152,66 SKK  Slovak koruna 35,465
DKK Danish krone 7,4561 TRY  Turkish lira 1,9201
GBP Pound sterling 0,67540 AUD  Australian dollar 1,6892
SEK Swedish krona 9,0757 CAD  Canadian dollar 1,5177
CHF Swiss franc 1,5888 HKD  Hong Kong dollar 10,3129
ISk lceland krona o174 NZD  New Zealand dollar 1,9429
OK ian k 8,1350
N Norweglan krone 3 SGD  Singapore dollar 2,0447
BGN Bulgarian lev 1,9558
KRW  South Korean won 1216,16
CYp Cyprus pound 0,5781
ZAR  South African rand 9,4459
CZK Czech koruna 28,015 ] o
EEK Estonian kroon 15,6466 CNY  Chinese yuan renminbi 10,3848
HUF Hungarian forint 255,40 HRK  Croatian kuna 7,3569
LTL Lithuanian litas 3,4528 IDR Indonesian rupiah 12 105,89
LVL Latvian lats 0,6984 MYR  Malaysian ringgit 4,7116
MTL Maltese lira 0,4293 PHP  Philippine peso 65,713
PLN Polish zloty 3,8111 RUB  Russian rouble 34,8160
RON Romanian leu 3,4368 THB  Thai baht 47,342

(") Source: reference exchange rate published by the ECB.
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Notice regarding the application of anti-dumping, anti-subsidy and safeguard measures in force in
the Community following enlargement to include the Republic of Bulgaria and Romania and the
possibility of review

(2006/C 297/04)

When enlargement takes place on 1 January 2007, all anti-dumping, anti-subsidy and safeguard measures
in force will automatically apply to imports into the enlarged twenty-seven Member State Community.
Accordingly, these measures will also apply to imports into the two new Member States (). On enlarge-
ment, there will be a number of pending investigations initiated before 1 January 2007. Should such inves-
tigations lead to measures, these will equally apply to imports into the twenty-seven Member State Com-
munity.

The Commission gives notice that it is prepared to review anti-dumping, anti-subsidy and safeguard
measures pursuant to Article 11 (3) of Regulation (EC) No 384/96 (3), Article 19 of Regulation (EC) No
2026/97 (), and Article 23 of Regulation (EC) No 3285/94 (*) where any interested party so requests and
submits evidence that the measures would have been significantly different if they were based on informa-
tion including the new Member States. In this regard, it should be noted that enlargement per se, in the
absence of such evidence, is not a sufficient basis for a review to be initiated. Interested parties are invited
to visit the DG Trade trade defence enlargement website:

(under http://ec.europa.euftradefissues/respectrules/tdi_enlarg/index_en.htm) for further information and
for details of a helpdesk facility.

') The Republic of Bulgaria and Romania.

2

()

(*) As last amended by Council Regulation (EC) No 2117/2005 of 21.12.2005, OJ L 340 of 23.12. 2005, p. 17.
(}) As last amended by Council Regulation (EC) No 461/2004 of 8.3.2004, OJ L 77 of 13.3. 2004, p. 12.

(*) As last amended by Council Regulation (EC) No 2200/2004 of 13.12.2004, OJ L 374 of 22.12. 2004, p. 1.
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NOTICE TO IMPORTERS

Imports into the Community of products from Montenegro

(2006/C 297/05)

By a notice to importers published in Official Journal No C 14 of 20.1.2004, page 2, the Commission
informed operators presenting documentary evidence of origin with a view to securing preferential treat-
ment for all products imported from Serbia and Montenegro to take all the necessary precautions, since
the release of the goods in question for free circulation may give rise to a customs debt. The notice was
based on the existence of doubts that products imported from Serbia and Montenegro under the preferen-
tial arrangements were actually and properly subject to the verification of their originating status as
required by Community law. The notice did not apply to Kosovo as defined by the United Nations Security
Council Resolution 1244 of 10 June 1999.

Council Regulation (EC) 1946/2005 of 14 November 2005 amending Regulation (EC) No 2007/2000
introducing exceptional trade measures for countries and territories participating in or linked to the Euro-
pean Union’s Stabilisation and Association process, introduced, as of 1.1.2006, three separate origins in
relation to the autonomous trade measures in line with the three separate customs territories: ‘Serbia’
origin, ‘Montenegro’ origin and ‘Kosovo’ origin. This distinction remains valid following the decision on
the independence of Montenegro last May.

The main findings of the monitoring mission conducted by the Commission’s services in Serbia and in
Montenegro indicate that in Serbia the necessary elements are in place for the customs administration to
properly manage and control the preferential arrangements when exporting the products to the Com-
munity as well as to other Balkan countries. In relation to Montenegro, however, some improvements are
still needed concerning the legal aspects and the practice when performing controls on origin.

The conditions for a proper functioning of the preferential arrangements having thus been restored in the
case of Serbia, the notice to importers concerning imports into the Community of products from Serbia
and Montenegro shall be withdrawn with regard to Serbia but maintained with regard to imports into the
Community of all products from Montenegro. The notice does not apply to Kosovo as defined by the
United Nations Security Council Resolution 1244 of 10 June 1999.

Therefore, Community operators presenting documentary evidence of origin with a view to securing
preferential treatment for all products imported from Montenegro are advised to take all the necessary
precautions, since the release of the goods in question for free circulation may give rise to a customs debt.

This notice replaces the one published in Official Journal No C 14 of 20.1.2004, page 2.
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Authorisation for State aid pursuant to Articles 87 and 88 of the EC Treaty

Cases where the Commission raises no objections

(Text with EEA relevance)

(2006/C 297/06)

Date of adoption of the decision 12.10.2006

Reference number of the aid N 53/06

Member State Belgium

Region Flanders

Title Proefproject van het Vlaamse Gewest voor subsidies voor het vervoer van

containers via binnenvaart en estuaire vaart van en naar de Vlaamse kustha-
vens”.

Legal basis

Besluit van de Vlaamse regering tot toekenning van een toelage voor het trans-
port via binnenvaart en estuaire vaart van de Vlaamse kusthavens naar het
hinterland

Type of measure

aid scheme

Objective

— to achieve the modal shift from road to inland waterway navigation;

— to compensate the external costs that road transport does not incur;

— to generate sufficiently large amounts of traffic of goods after the expiry of
the start-up period so that regular container service lines between the
Flemish coastal ports and the hinterland can be operated without any state
intervention necessary.

Form of aid

Direct grant

Budget

EUR 6 240 776 for three years.

Intensity

For the construction or reconstruction of estuarine vessels is 20 % of the total
cost. For the start-up aid is 1,14 % and 3,16 % of the total cost of the transport
of a single TEU destined respectively to Flanders and Rhine area.

Duration (period)

2006-2008

Economic sectors

Inland navigation

Name and address of the granting
authority

The Region of Flanders via the Agency Waterwegen en Zeekanaal S.A.

The authentic text(s) of the decision, from which all confidential information has been removed, can be

found at:

http://ec.europa.cu/community_law/state_aids/

Date of adoption of the decision: 13.9.2006
Aid No: N 223/06
Member State France
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Region

Martinique

Title

Régime d'aides sociales a caractere individuel au profit de certaines catégories
de passagers des liaisons aériennes régulieres entre la Martinique et la métro-
pole, en application de l'article 60 de la loi n° 2003-660 du 21 juillet 2003 de
programme pour l'outre-mer

Legal basis

Article 60 de la loi n° 2003-660 du 21 juillet 2003 de programme pour
'outre-mer; décret n° 2004-100 du 30 janvier 2004 relatif a la dotation de
continuité territoriale instituée par larticle 60 de la loi de programme pour
l'outre-mer; arrété du 7 février 2006 fixant pour I'année 2006 la répartition de
la dotation de continuité territoriale instituée par larticle 60 de la loi de
programme pour l'outre-mer; délibération du conseil régional de la Martinique
n° 04-1012 du 15 juin 2004 portant dispositif de continuité territoriale; déli-
bération du conseil régional de la Martinique n° 04-1711 du 6 octobre 2004
portant autorisation de signer des conventions avec les agences de voyage dans
le cadre de la mise en place du dispositif de continuité territoriale; délibération
du conseil régional de la Martinique n° 05-1742 du 25 octobre 2005 portant
modification du dispositif d’aide au voyage aérien

Type of measure

Aid scheme

Objective To improve the mobility of Martinique residents between the island and metro-
politan France

Form of aid Defrayal of 50 % of the cost of a return airline ticket

Budget Approximately EUR 5 million per year

Intensity 50 % of the cost of a return ticket

Duration 10 years

Economic sectors

Air transport

Name and address of the granting
authority

Conseil régional de la Martinique — Hotel de Région — Plateau Roy-Cluny
Rue Defferre — BP 601 F-97200
Fort-de-France

Other information

Report

The authentic text(s) of the decision, from which all confidential information has been removed, can be

found at:

http://ec.curopa.eu/community_law/state_aids|

Date of adoption of the decision 4.7.2006
Reference number of the aid N 279/06
Member State Slovakia

Title

SEN Films s.r.o0.

Legal basis

a) Zdkon ¢&. 523[2004 Z. z. o rozpoctovych pravidlich verejnej sprévy
a o zmene a doplneni niektorych zakonov,

b) Zékon ¢. 231/1999 Z. z. o $titnej pomoci v zneni zdkona ¢. 203/2004 -
§ 4 ods. 1, pism. d),

¢) Vynos MK SR - 12947/05-110/30493 zo 16. novembra 2005 o poskyto-
vani dotdcii v pdsobnosti MK SR

Type of measure

Individual aid

Objective

Culture

Form of aid

Direct grant
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Budget Annual budget: SKK 9 million; Overall budget: SKK 30,6 million
Intensity 29,4 %
Duration 31 December 2006

Economic sectors

Recreational, cultural sporting activities

Name and address of the granting
authority

Ministerstvo kultiry Slovenskej republiky, Ndmestie SNP ¢. 33, SK-813 31
Bratislava 1

The authentic text(s) of the decision, from which all confidential information has been removed, can be

found at:

http://ec.europa.cu/community_law/state_aids/

Date of adoption of the decision 12.10.2006
Reference number of the aid N 348/2006
Member State Netherlands

Title

Overgangsbudget voor de liberalisatie van de markt voor inburgeringscursussen
voor recente immigranten

Legal basis

Artikel 60 Wetsvoorstel
Ministeri¢le Regeling
Kamerstukken 2005-2006 30308 nr. 2 & 3.

Type of measure

Aid scheme

Objective Sectoral development

Form of aid Direct grant

Budget Annual budget: 2007: EUR 62 million, 2008: EUR 40 million, 2009: EUR 20
million; Overall budget: EUR 122 million

Duration 1 January 2007 - 31 December 2009

Name and address of the granting
authority

Ministerie van Onderwijs, Cultuur en Wetenschap
Postbus 16375, 2500 BJ Den Haag, Nederland

The authentic text(s) of the decision, from which all confidential information has been removed, can be

found at:

http:/[ec.europa.cu/community_law/state_aids/

Date of adoption of the decision

13.9.2006

Reference number of the aid

N 387/06

Member State

Slovak Republic

Region

Nitriansky kraj

Title

Renty (t. j. odskodnenia za pracovné drazy a choroby z povolania) pre Horno-
nitrianske bane Prievidza, a.s. Prievidza

Legal basis

Clanok 7 nariadenia Rady (ES) ¢. 1407/2002 o $tdtnej pomoci pre uholny prie-
mysel v kombindcii s ¢islom 1 pism. f) prilohy k nariadeniu

Type of measure

individual aid

Objective

Compensation for ‘inherited liabilities’
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Form of aid Direct payment

Budget SKK 39,9 Million
Duration 1.1.2005 — 31.12.2005
Economic sectors Coal industry

Name and address of the granting | Ministerstvo hospodarstva Slovenskej republiky
authority

The authentic text(s) of the decision, from which all confidential information has been removed, can be
found at:

http://ec.europa.cu/community_law/state_aids/

Date of adoption of the decision 7.06.2006

Reference number of the aid N 622/2005

Member State the Netherlands

Title Steunregeling voor de aanpassing van het Europese signaleringssysteem (ETCS)

in series goederenlocomotieven

Legal basis Regeling, houdende bepalingen voor de subsidiéring van ombouw en type-
keuring van ETCS in goederenlocomotieven

Objective To provide financial assistance towards the costs of fitting ETCS in series of
freight locomotives that are going to use the new Betuwe Route

Budget EUR 15 million
Intensity 50 % of the eligible costs
Duration 2006 — 2007

The authentic text(s) of the decision, from which all confidential information has been removed, can be
found at:

http://ec.europa.eu/community_law/state_aids|

Date of adoption of the decision 13.9.2006

Aid No NN 9/2006

Member State Slovak Republic

Title State aid to the coal industry
Legal basis Zdkon ¢. 461/2003
Objective Mines closure

Budget SKK 191 million

Duration 2004 to 2010

The authentic text(s) of the decision, from which all confidential information has been removed, can be
found at:

http://ec.europa.cu/community_law/state_aids/
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Date of adoption of the decision 20.4.2004
Reference number of the aid N. 54/2001
Member State Italy

Region

Provincia autonoma di Trento

Title

Provvidenze per gli impianti a fune e le piste da sci

Legal basis

Deliberazione della giunta provinciale n. 6749 del 12 giugno 1998, concer-
nente provvidenze per gli impianti a fune e le piste da sci — anni 1999 e
2000

Type of measure

Aid scheme

Objective Sectoral development

Form of aid Direct grant

Budget Annual budget: EUR 10,9 million; Overall budget: EUR 21,8 million
Intensity 45 %

Duration 1 January 1999 — 31 December 2000

Economic sectors

Recreational, cultural sporting activities

Name and address of the granting
authority

Provincia autonoma di Trento — Piazza Dante 15, -38100 Trento

The authentic text(s) of the decision, from which all confidential information has been removed, can be

found at:

http://ec.europa.eu/community_law/state_aids|
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STATE AID — FRANCE
State aid No C 47/2006 (ex N 648/2005) — Tax credit for the creation of video games

Invitation to submit comments pursuant to Article 88(2) of the EC Treaty

(Text with EEA relevance)

(2006/C 297/07)

By means of the letter dated 22.11.2006 and reproduced in the authentic language on the pages following
this summary, the Commission notified France of its decision to initiate the procedure laid down in Article
88(2) of the EC Treaty concerning the above-mentioned aid.

Interested parties may submit their comments on the measures in respect of which the Commission is initi-
ating the procedure within one month of the date of publication of this summary and the following letter,

to:

European Commission
Directorate-General for Competition
State Aid Registry

SPA 3 6/5

B-1049 Brussels

Fax: (32-2) 296 12 42

These comments will be communicated to France. Confidential treatment of the identity of the interested
party submitting the comments may be requested in writing, stating the reasons for the request.

TEXT OF SUMMARY

1. DESCRIPTION OF THE SCHEME

The French authorities notified the Commission of the planned
tax credit for the creation of video games on
20 December 2005.

The firms eligible for the tax credit are studios developing
video games, whether independent or subsidiaries of publishers.
To be eligible, PC, console, mobile and online video games,
educational and edutainment software, and, under certain
conditions, cultural CD-ROMs must meet a number of criteria.

The first is that games must not contain pornographic or extre-
mely violent sequences. Eligible video games must also meet
one of two cultural criteria:

1. they must adapt an existing work from Europe’s cultural
heritage on the basis of a treatment written in French

2. or they must satisfy a criterion relating to the quality and
originality of the concept and their contribution to expres-
sing Europe’s cultural diversity and creativity in the field of
video games. This criterion will be assessed by examining
the quality and originality of the content, plot, playability,
navigation, interactivity and visual, sound and graphic
elements.

There is also a European cultural criterion: whether a game is
European and therefore eligible for the tax credit is determined
by a system of points, which are broken down by categories
and awarded according to whether the job is held by an EU
national. The points system is applied regardless of where the
expenditure is incurred.

Eligible expenditure will include the relevant personnel costs
(wages and social security), approved depreciation of assets
other than buildings directly assigned to the creation of video
games and other operating expenditure, which is calculated at a
flat-rate 75 % of personnel expenditure.

The tax credit rate is applied to that expenditure base. The rate
is 20 % of eligible expenditure. Where the amount of the tax
credit for a tax year exceeds the amount of tax due, the differ-
ence is refunded to the firm. The forecast annual budget for
this scheme is between EUR 30 million and EUR 60 million.
The scheme is planned to run until 31 December 2008.

2. ASSESSMENT OF THE SCHEME

This tax credit offers a selective advantage in the form of a tax
reduction, which is therefore financed through state resources,
to certain firms operating in the sector of the production of
video games. There is trade between Member States in this
sector. Accordingly, the scheme notified constitutes state aid
within the meaning of Article 87(1) of the EC Treaty.
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The Commission first has to make sure the scheme contains no
clause incompatible with the EC Treaty in an area other than
state aid. It seems that only depreciation and personnel costs
borne by the firm receiving the tax credit can be taken into
account in the eligible costs: it is not clear whether and, if so,
how account is taken of the costs of subcontractors, which
may be located in other Member States. The Commission
cannot therefore conclude that the measure introduces no
discrimination based on the location at which costs are
incurred. Nor is it clear whether EU companies’ permanent
establishments in France, whatever their legal status, are eligible
for the tax credit.

As regards compatibility with the Community rules on state
aid, the French authorities consider the derogation referred to
in Article 87(3)(d) of the EC Treaty to apply to the scheme
notified. To be compatible on the basis of that provision, an
aid scheme must be aimed at promoting culture in a manner
that is proportionate and necessary.

The Commission accepts that certain video games might consti-
tute cultural products within the meaning of Article 87(3)(d) of
the EC Treaty. This will depend on their content and therefore
on the selection criteria used by the French authorities.

The first cultural criterion proposed by the French authorities is
that games should adapt an existing work from Europe’s
cultural heritage. However, some of the video games provided
by the French authorities as examples suggest that the criterion
could be applied very broadly, which would not therefore offer
all the necessary guarantees that the video games selected do
actually adapt an existing work from Europe’s cultural heritage.
The concept of ‘Europe’s cultural heritage’ therefore needs to be

defined.

Video games are also eligible on the strength of the quality and
originality of the concept and their contribution to expressing
Europe’s cultural diversity and creativity in the field of video
games. This second cultural criterion also lends itself to a broad
interpretation, which could, for example, include simulation or
sports games with a questionable cultural content. The criterion
of the quality and originality of the concept could, moreover,
be used to select video games that are good fun rather than
actually cultural.

At this stage the Commission therefore doubts that the scheme
notified permits the selection solely of video games of a cultural
nature and therefore serves to promote culture within the
meaning of Article 87(3)(d) of the EC Treaty.

Assuming that promoting the production of video games under
this aid scheme is a cultural objective within the meaning of
Article 87(3)(d), it is necessary to check that the scheme’s

design fulfils that objective, and in particular that the instru-
ment is appropriate, offers a sufficient incentive and is propor-
tionate. At this stage the Commission’s view is that the French
authorities have not provided enough information to show that
the scheme offers sufficient incentives. As for proportionality,
the Commission observes that the tax credit amounts to 20 %
of expenditure, which is reasonable as long as eligible costs are
properly defined and only production costs actually incurred
are taken into account.

However, ‘other operating expenditure’ (excluding personnel
costs and depreciation) is calculated at a flat-rate 75% of
personnel expenditure. The Commission doubts that this calcu-
lation of ‘other operating expenditure’ enables the costs actually
incurred by the eligible enterprises when creating video games
to be determined and is therefore compatible with the Com-
munity rules on state aid.

Lastly, to be compatible, the overall benefits of the aid scheme
must outweigh the resulting distortion of competition and
effect on trade. By reducing the production costs of firms in
this sector established in France, this tax credit is likely to
strengthen their position in relation to European competitors,
especially in the United Kingdom and Germany. The French
authorities have provided no detailed information concerning
the scheme’s impact on intra-Community trade.

For all the above reasons, the Commission doubts at this stage
that the scheme is compatible with the common market on the
basis of Article 87(3)(d) of the EC Treaty. The Commission also
doubts the scheme’s compatibility on the basis of other provi-
sions of the Treaty or secondary law.

In accordance with Article 14 of Council Regulation (EC) No
659/1999, any unlawful aid may be recovered from its benefi-

Ciary.

TEXT OF LETTER

‘Par la présente, la Commission a l'honneur dinformer la
France qu'aprés avoir examiné les informations fournies par
vos autorités sur la réforme citée en objet, elle a décidé d’ouvrir
la procédure prévue a l'article 88, paragraphe 2, du traité CE.

1. PROCEDURE

1. Le 20 décembre 2005, les autorités frangaises ont notifié
la présente mesure d'aide.

2. Par lettre datée du 25 janvier 2006, la Commission a
demandé des informations supplémentaires, qui ont été
fournies par courrier daté du 15 février 2006.
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3. Le 3 mai 2006, une réunion a eu lieu entre les services de

la Commission et les autorités francaises. A la suite de
cette réunion, les autorités francaises ont apporté des
changements a cette mesure, dont elles ont informé la
Commission par lettre en date du 12 juin 2006.

. Sur la base de ces changements, la Commission a
demandé des informations supplémentaires par lettre
datée du 1¢ aoat 2006, a laquelle les autorités frangaises
ont répondu, apres une demande d’extension de délai, par
courrier daté du 18 septembre 2006.

2. DESCRIPTION DE LA MESURE

2.1. Contexte de la mesure

. D’apres les autorités francaises, la France est historique-
ment un pays de création de jeux vidéo. Actuellement
trois sociétés francaises figurent au rang des tout premiers
éditeurs mondiaux: Ubisoft, Atari et Vivendi Universal
Games. Outre ces trois éditeurs, prés d’'une soixantaine de
studios de développement indépendants, généralement de
taille petite (5-10 personnes) a moyenne (50-60
personnes) participent en France a la création de jeux sur
le territoire.

. Les autorités francaises soulignent par ailleurs que le jeu
vidéo s'est affirmé comme “un mode créatif d’expression
capable de véhiculer des valeurs sociales, culturelles voire
artistiques”. Cela serait particulierement vrai en France.
Selon les autorités francaises, il y a en effet une tradition
et un savoir-faire francais du jeu vidéo, qui sont tournés
vers la création originale et ot le graphisme et la jouabilité
(“gameplay”) s'inspirent tout a la fois du cinéma et de la
bande dessinée. Le jeu vidéo francais se distingue aussi par
limportance des jeux a contenu directement culturel ou
ludo-éducatif.

. Or, selon les autorités francaises, I'environnement écono-
mique mondial menace les conditions de la création du
jeu vidéo en France. La premiére raison serait d’ordre tech-
nologique: la particularité du jeu vidéo est d’étre soumise
a un cycle technologique court, marqué par le renouvelle-
ment tous les cing ou six ans des consoles de jeu. L'intro-
duction de nouvelles technologies rend chaque cycle de
production plus cofiteux et plus complexe puisqu’il faut a
chaque fois réinventer la chaine de production. Le dernier
changement de consoles au début des années 2000 a ainsi
abouti a des budgets de développement des nouveaux
produits trés supérieurs a ceux de la génération précé-
dente. Or un nouveau cycle industriel est en court, avec
les mémes conséquences économiques pour les produc-
teurs de jeux vidéos.

. En outre, si les éditeurs frangais de jeux vidéo sont parmi
les premiers au rang mondial, les studios européens et
notamment francais quant a eux souffrent, selon les auto-
rités francaises, d'un manque de compétitivité par rapport

10.

11.

12.

13.

14.

aux autres pays, notamment le Canada Ainsi, pour un
méme projet, 'écart de cott de développement peut
atteindre 33 % entre la France et les Etats-Unis et 90 %
par rapport au Canada. En effet, le Québec a mis en place
un crédit d'impot sur les dépenses de jeux vidéo (37,5 %
sur les dépenses de production éligibles), dont semble
bénéficier dailleurs Ubisoft, qui a installé une filiale dans
ce pays.

. La concomitance de ces facteurs aurait ainsi provoqué un

effondrement du tissu productif francais, dont les effectifs
seraient en baisse de 50 % depuis 2000. Ainsi une ving-
taine de sociétés frangaises ont cessé leurs activités entre
2001 et 2004. Cette situation mettrait en péril le secteur
de la création de jeux vidéo européenne et francaise dont
la dimension culturelle est essentielle, selon les autorités
francaises. Face a ces difficultés, les autorités frangaises
proposent de mettre en place un mécanisme de soutien a
la création de jeux vidéo ayant une dimension culturelle.

2.2. Modalités de la mesure

La base juridique de la mesure est un projet d’article de loi
instaurant un crédit d'imp6t pour dépenses dans la créa-
tion de jeux vidéo, a insérer dans la loi de finances pour
2006.

a) Entreprises et jeux vidéo éligibles

Les entreprises éligibles sont celles qui produisent les jeux
vidéos, a savoir les studios de développement, indépen-
dants ou filiales d’éditeurs.

Les jeux éligibles sont définis comme les logiciels de loisir
mis a la disposition du public sur support physique ou en
ligne et intégrant des éléments de création artistique et
technologique. Ceci recouvre non seulement le jeu vidéo
pour PC ou console, mais aussi le jeu mobile, le jeu en
ligne multi-joueurs ou non, le logiciel éducatif ou ludo-
éducatif et le CD-Rom culturel si il intégre une interacti-
vité et une créativité suffisante. Un montant minimum de
150 000 EUR de coiits de développement a été fixé pour
exclure les jeux qui n'ont pas vocation a une commerciali-
sation significative. De plus, pour étre admis au bénéfice
du crédit d'impot, les jeux vidéo devront remplir un
certain nombre de critéres.

Le premier critere sera négatif: seront exclus du bénéfice
du crédit d'impot les jeux vidéo comportant des séquences
a caractere pornographique ou de trés grande violence.

Les jeux vidéo éligibles devront par ailleurs avoir une
dimension culturelle. Pour ce faire, les jeux vidéo devront
satisfaire I'un de deux criteres suivants:

a) Soit ils développent une adaptation d'une ceuvre pré-
existante du patrimoine culturel européen a partir d’'un
scénario écrit en frangais.
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15.

16.

17.

b) Soit ils développent un concept original. Ce critere a
été ultérieurement précisé par les autorités francaises:
les jeux vidéo sont éligibles sur la base du second
critere culturel si ils remplissent “un critére de qualité
et d’originalité du concept et de contribution a I'expres-
sion de la diversité culturelle et de la création euro-
péennes en matiere de jeu vidéo”. L'appréciation de ce
critere comprendra “I'examen de la qualité et de l'origi-
nalité du contenu, du scénario, de la jouabilité, de la
navigation, de [linteractivitt et des composantes
visuelles, sonores et graphiques”.

S'ajoutera enfin un critére “culturel” européen: un bareme
de points répartis par catégories et affectés par postes en
fonction de la quahte de ressortissant d'un Etat membre
de I'Union européenne déterminera le caracteére européen
des jeux vidéo et donc leur admissibilité au bénéfice du
crédit d'impét. Sont pris en compte pour le baréme non
seulement les collaborateurs directement engagés par le
producteur de jeu, mais aussi ceux rattachés aux éven-
tuelles entreprises sous-traitantes chargées des opérations
de fabrication. Le calcul de ce bareme est aussi fait indé-
pendamment de la localisation des dépenses: ainsi les
dépenses effectuées aupres d'entreprises sous-traitantes
établies en Europe seront éligibles.

b) Dépenses éligibles

Les dépenses éligibles sont définies de facon a corre-
spondre aux dépenses de conception et de création. En
sont notamment exclues les dépenses de débogage et de
tests avals. Elles recouvrent par contre:

a) les charges de personnel (rémunération et charges
sociales) afférentes:

— au réalisateur, a 'adjoint du réalisateur, au directeur
artistique, au directeur technique;

— aux personnes chargées du scénario et des dialo-
gues, du design et de la conception des niveaux de
jeu;

— aux personnes chargées de la programmation;

— aux personnes chargées du graphisme et de l'ani-
mation;

— aux personnes chargées de I'environnement sonore.

b) Les dotations aux amortissements des immobilisations,
autres que les immeubles, affectées directement a la
création de jeux vidéo agréés;

) Les autres dépenses de fonctionnement, établies de
facon forfaitaire & 75 % des dépenses de personnel.

Les subventions publiques pergues par les entreprises a
raison de dépenses ouvrant droit au crédit d'impdt vien-
dront en diminution de la base de calcul du crédit
d'impot.

18.

19.

20.

21.

22.

23.

24,

¢) Mécanisme d'application du crédit d'impot

Cest a l'assiette de dépenses ainsi définies qu'est appliqué
le taux de crédit d'impot. Le taux du crédit d'impot est de
20 % de l'assiette des dépenses éligibles.

Les autorités francaises se proposent par ailleurs d'instituer
un plafond par entreprise dans un souci de maitriser le
cofit fiscal de la mesure. Dans ['état actuel du projet, les
autorités francaises se proposent de fixer ce plafond a 3
millions EUR. Le budget annuel prévisionnel pour ce
dispositif est chiffré entre 30 millions EUR et 60 millions
EUR.

Un mécanisme d’agrément est par ailleurs mis en place
afin de vérifier les critéres de sélection des jeux vidéo.
Cette évaluation sera effectuée par un comité dexperts
composé de représentants des administrations frangaises
et de personnalités qualifiées, qui mappartiendront pas
forcément au monde du jeu vidéo, mais qui pourront
aussi représenter dautres disciplines culturelles. Ce groupe
d’experts vérifiera I'éligibilité de l'entreprise, du jeu, la
nature des dépenses, et le respect des critéres culturels
énumérés ci-dessus. Ce comité émettra un avis sur la base
duquel le Ministére de la Culture et de la Communication
émettra son agrément.

Les modalités de versement sont les suivantes: le crédit
d'impot est imputé sur I'impdt sur les sociétés di au titre
du premier exercice clos a compter de la date d’agrément
provisoire qui est donné au démarrage du projet, puis sur
lI'impot sur les sociétés dii au titre de chaque exercice au
cours desquelles les dépenses éligibles ont été engagées.
L'agrément définitif est délivré lors de la livraison a
l'éditeur. Si l'agrément définitif n'est pas délivré dans un
délai de 24 mois a compter de la date de délivrance de
lagrément provisoire, I'entreprise doit reverser le crédit
d'impot quelle a utilisé. Enfin, lorsque le montant de la
réduction d'impdt au titre d’un exercice excéde le montant
de 'impot da, 'excédent est restitué a I'entreprise.

Le dispositif est initialement prévu pour durer jusqu'au
31 décembre 2008.

3. EVALUATION DE LA MESURE

3.1. Qualification des mesures

L'article 87 paragraphe 1 du traité CE dispose: “Sauf déro-
gations prévues par ledit traité, sont incompatibles avec le
marché commun, dans la mesure ot elles affectent les échanges
entre Etats membres, les aides accordées par les Etats ou au
moyen de ressources d’Etat sous quelque forme que ce soit qui
faussent ou qui menacent de fausser la concurrence en favorisant
certaines entreprises ou certaines productions”.

La mesure visée par la présente décision consiste en un
crédit d'impot qui vient en déduction de l'impot sur les
sociétés normalement da par les bénéficiaires. Le caractére
de ressource étatique de cette mesure ne fait donc aucun
doute.
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25. Cette mesure vise a réduire les cofits de production des bilité (“gameplay”). Cet élément essentiel releve de la

26.

27.

28.

entreprises bénéficiaires et constitue clairement un avan-
tage qui est par ailleurs sélectif dans la mesure ot seul le
secteur de production de jeux vidéo peut en bénéficier.
Cette mesure constitue donc un avantage sélectif suscep-
tible de créer une distorsion de concurrence au sens de
I'Article 87(1) CE

Par ailleurs, selon les informations sur les parts de
marchés fournies par les autorités frangaises, et qui ne
sont disponibles que pour les éditeurs de jeux vidéo, les
trois grands éditeurs francais de jeux vidéo, a savoir
Ubisoft, Atari et VUGames représentaient respectivement
6,4 %, 3,5% et 4,4 % des parts de marchés des éditeurs
de jeux vidéo en 2005 dans lensemble formé par le
Royaume-Uni, 'Allemagne, la France, I'Espagne et ITtalie.
Les studios établis en France, a qui la mesure est destinée,
ne représentent qu'une proportion limitée du chiffre d’af-
faire de ces éditeurs (25 % pour Ubisoft, 10 % pour Atari
et 2% pour VUGames). Ils n'en représentent donc pas
moins une proportion non négligeable de la part de
marché de ces éditeurs dans les cing pays européens
mentionnés ci-dessus. A I'évidence, le marché des jeux
vidéo n'est donc pas un marché national. L'on peut donc
considérer que le crédit d'impot est susceptible d’affecter
les échanges entre Etats Membres.

Eu égard a ces considérations, il convient de conclure que
ces financements constituent des aides d’Etat au sens du
traité.

3.2. Compatibilité des mesures

3.2.1. Position des autorités frangaises

Les autorités francaises considérent que la dérogation
visée a larticle 87 paragraphe 3 d) du traité CE s'applique
a la mesure notifiée. Cet article précise que peuvent étre
considérées comme compatibles avec le marché commun
les aides destinées a promouvoir la culture et la conserva-
tion du patrimoine, quand elles n'altérent pas les condi-
tions des échanges et de la concurrence dans la Commu-
nauté dans une mesure contraire a l'intérét commun. Pour
établir que les jeux vidéo éligibles au bénéfice de ce crédit
d'impot constituent des objets culturels au sens de l'article
87 paragraphe 3 d) du traité CE, les autorités frangaises
avancent les arguments suivants:

a) Ces jeux vidéo sont congus sur la base d'un scénario en
langue franqaise, ce qui est un véhicule des modes de
pensée associés a l'usage de cette langue.

b) Les jeux vidéo sont une création artistique et technolo-
gique. La part des dépenses artistiques devient en effet
majoritaire dans la conception du jeu, au détriment des
dépenses de programmation qui ne représentent plus
quun tiers des cofits d'un projet. En effet, une grande
partie de ces dépenses porte sur la substance du jeu, a
savoir la qualité de l'interaction, autrement dit la joua-

29.

30.

dimension culturelle, a savoir le talent artistique.

¢) La dimension culturelle des jeux vidéo transparait aussi
dans les relations complémentaires que ce média a
tissées avec le cinéma et qui se manifestent a travers
l'utilisation de certaines techniques cinématographiques
dans les jeux vidéo (telles que les techniques d’anima-
tion), & travers le fait qu'un nombre croissant de jeux
vidéo sinspirent du cinéma et que les jeux vidéos
reprennent les modes de narration utilisés au cinéma.

d) Cette dimension culturelle du jeu vidéo explique par
ailleurs la réflexion actuellement en cours en France
autour du statut des auteurs dans le jeu vidéo, réflexion
qui va dans le sens de la protection des droits de
propriété artistique de certains fonctions créatives telles
que la réalisation du scénario interactif, la conception
graphique et la création de la composition musicale
originale.

e) Les autorités francaises soutiennent que la Commission
a soutenu cette industrie a travers le programme
MEDIA.

f) En outre, le caractere culturel des jeux vidéo éligibles
serait garanti par les criteres de sélection décrits au
point 14.

De plus, les autorités francaises soutiennent par ailleurs
que, conformément a la Communication de la Commis-
sion sur lapplication des régles relatives aux aides d’Etat
aux mesures relevant de la fiscalité directe des entreprises
de 1998, ce crédit d'impot respecte les principes de léga-
lité générale et notamment les principes du Traité interdi-
sant toute discrimination en fonction de la nationalité et
assurant la liberté d’établissement, la libre circulation des
marchandises et la libre prestation des services. A ce titre,
les autorités frangaises soulignent qu'aucune discrimina-
tion n'est faite entre collaborateurs nationaux et euro-
péens. Toutes les entreprises établies en France, quelque
soit leur nationalité, peuvent aussi étre bénéficiaires du
dispositif.

Enfin, les autorités francaises considérent que la mesure
notifiée n’altere pas les échanges dans une mesure
contraire a lintérét commun. Tout dabord, la mesure
proposée n'est pas discriminatoire, puisquelle permet d’as-
socier les talents de tous les Etats membres de I'Union,
sans traitement différencié en fonction des nationalités.
Ensuite, les autorités frangaises soutiennent que lintérét
commun réside dans lexistence et le soutien a une
production culturelle de jeux vidéo. Ainsi, méme si le
Royaume Uni et I'Allemagne ont aussi une industrie du
jeux vidéo, la concurrence est aujourd’hui essentiellement
extra-communautaire et provient des Etats-Unis, du
Canada, de la Corée du Sud et du Japon. Ainsi, 'impact de
la mesure devrait s'apprécier au regard de cette concur-
rence extra-communautaire.
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34.
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36.

3.2.2. Position de la Commission

En premier lieu, et en application du principe établi par la
Cour dans larrét Matra ('), la Commission doit sassurer
que les conditions d’accés au crédit d'impot ne contien-
nent pas de clauses contraires aux dispositions du traité
CE dans des domaines autres que les aides dEtat, et
notamment qu'elles ne comprennent aucune discrimina-
tion en raison de la nationalité.

Sur ce point, il convient de noter que la mesure ne parait
contenir aucune restriction quant a la nationalité des
personnels employés. Par contre, seules les dotations aux
amortissements et les charges de personnels salariés de
lentreprise bénéficiaire du crédit d'impot semblent étre
pris en compte dans les cotts éligibles. Il n'apparait pas
clairement si et comment sont pris en compte dans les
colits éligibles les cofits d’entreprises sous-traitantes, qui
peuvent étre situées dans d'autres Etats Membres. La
Commission ne peut donc a ce stade conclure que la
mesure n'introduit aucune discrimination sur la base de la
localisation des cofits.

Du plus, le fait que les studios de production de jeux
vidéo éligibles doivent étre établis en France est, compte
tenu des regles frangaises d'imposition, inhérent a la
condition de l'assujettissement en France aux fins de
l'impot sur les sociétés et serait donc justifié par la nature
fiscale de la mesure d’aide qui est un crédit d'impot. 1l
reste néanmoins a vérifier que les établissements stables
francais d’entreprises européennes pourraient elles aussi
bénéficier du crédit d'impot quelque soit leur forme juri-
dique.

En conclusion, a ce stade, la Commission ne peut conclure
que la mesure d’aide ne comporte aucune infraction aux
autres dispositions du Traité CE.

Concernant ensuite la question de la compatibilité de la
mesure avec le marché commun sur la base de l'article 87
paragraphe 3 d), la Commission souhaite rappeler a titre
préliminaire que cette dérogation doit, comme toute déro-
gation a la regle générale énoncée a l'article 87 paragraphe
1, étre interprétée de facon restrictive.

Afin d'étre compatible sur la base de cet article, une
mesure d’aide doit remplir un objectif de promotion de la
culture de facon proportionnelle et nécessaire. Elle doit en
particulier étre évaluée sur la base des questions suivantes:

1. La mesure vise-t-elle a un réel objectif de promotion
de la culture?

2. Est-elle concue de fagon a remplir cet objectif culturel?
En particulier:

a) Estelle un instrument approprié ou existent-ils
d’autres instruments mieux appropriés?

b) A-t-elle un effet incitatif suffisant?

c) Est-elle proportionnelle? Est-ce que le méme résultat
ne pourrait étre obtenu avec moins d’aide?

3. Est-ce que les distorsions de concurrence et les effets
sur le commerce sont limités, de telle maniére que le
bilan global de l'aide est positif?

(") Matra v. Commission (Aff. C-225/91), Rec. 1993, 1-3203.
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41.

1) Existence d’un objectif culturel

Les jeux vidéo sont des produits audiovisuels pour lesquels
il existe un marché international en pleine expansion,
avec une forte concurrence internationale, ainsi que
potentiellement des marchés plus locaux.

La production de jeux vidéo fait certes appel a des talents
créatifs mais cela ne signifie pas nécessairement que ce
sont des produits culturels au sens de larticle 87 para-
graphe 3 d). Certains éléments de créativité interviennent
en effet dans la production de nombreux produits qui ne
sauraient a I'évidence rentrer dans le champ d’application
de cet article (e.g.: design d’automobiles).

Toutefois, la Commission a eu l'occasion de déclarer
compatibles sur la base de l'article 87 paragraphe 3 d) du
traité CE des mesures de soutien a la création de certains
produits audiovisuels sélectionnés sur la base de critéres
précis visant a identifier ceux qui ont un contenu culturel.
Ainsi, dans sa décision du 16 mai 2006 dans le cas n°
N45/2006 Crédit d'impot en faveur de la production
phonographique, la Commission a conclu que le soutien a
la création d’ceuvres musicales remplissant certains critéres
visait & promouvoir la culture. De la méme maniére, a ce
stade, la Commission n'exclut pas que certains jeux vidéo
puissent constituer des produits culturels au sens de 'ar-
ticle 87 paragraphe 3 d) du Traité CE. Leur caractere
culturel dépendrait de leur contenu et donc en premier
lieu des critéres de sélection des jeux éligibles utilisés par
les autorités francaises.

Le premier critére culturel proposé par les autorités fran-
caises pour sélectionner les jeux vidéo éligibles est que ces
jeux constituent une adaptation d’une ceuvre pré-existante
du patrimoine culturel européen a partir d'un scénario
écrit en frangais. Or certains des exemples fournis par les
autorités francaises de jeux vidéo qui rempliraient ce
crittre semblent indiquer que ce dernier pourrait étre
appliqué d'une facon tres large, qui ne fournirait pas
toutes les garanties nécessaires pour assurer que les jeux
vidéo sélectionnés constituent effectivement une adapta-
tion d’une ceuvre pré-existante du patrimoine culturel
européen. Ainsi, parmi les exemples cités, figure le jeu
vidéo “Caméra Café: Le Jeu”, basé sur un programme télé-
visuel francais dont l'appartenance au patrimoine culturel
européen mapparait pas clairement a ce stade. Le concept
de patrimoine culturel européen devrait donc étre précisé.

Les jeux vidéo sont aussi éligibles s’ils remplissent “un
critere de qualité et d’originalité du concept et de contri-
bution a l'expression de la diversité culturelle et de la créa-
tion européennes en matiére de jeu vidéo”. L'appréciation
de ce deuxiéme critere culturel inclut “T'examen de la
qualité et de l'originalité du contenu, du scénario, de la
jouabilité, de la navigation, de l'interactivité et des compo-
santes visuelles, sonores et graphiques”. Le contenu de ce
critere est lui aussi sujet a une interprétation potentielle-
ment large. Il nest ainsi pas exclu que, sur la base de ce
critere, soient éligibles des jeux de simulation, ou des jeux
sportifs, par exemple basés sur les courses automobiles,
dont le contenu culturel n'apparait pas clairement a ce
stade. Ainsi, ce critere de “qualité et doriginalité du
concept” pourrait étre utilisé plutdt pour sélectionner de
bons jeux vidéo, en termes de divertissement ou d’anima-
tion, que des jeux vidéo en effet culturels.
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Une évaluation, par exemple basée sur la production des
dernieéres années, du pourcentage de jeux vidéo qui
seraient ¢ligibles sur la base de ces deux crlteres permet-
trait aussi de mieux évaluer leur caractere sélectif. Ainsi,
par exemple, si la mesure aboutissait a soutenir la produc-
tion d’'une large proportion de jeux vidéo, il pourrait alors
apparaitre qu'elle est détournée de son objectif avoué de
promotion de la culture, et quelle pourrait alors avoir
plus un objectif industriel de soutien a un secteur subis-
sant une forte concurrence internationale et une phase de
mutation technologique.

Il conviendrait enfin d'expliciter le critere qui vise a
exclure du bénéfice du crédit d'impot les jeux de “tres
grande violence”.

Pour les raisons décrites ci-dessus, a ce stade, la Commis-
sion a des doutes que les critéres proposés par les auto-
rités francaises permettent d'identifier uniquement des
jeux vidéo qui sont en effet des produits culturels et que
la mesure a donc réellement pour seul objectif la promo-
tion de la culture au sens de larticle 87 paragraphe 3 d)
du traité CE.

2) Est-ce que la mesure est congue de facon a remplir
cet objectif culturel?

A supposer que la promotion de la production des jeux
vidéo tels que définis sur la base de cette mesure d’aide
soit un objectif culturel au sens de larticle 87 paragraphe
3 d), il convient de s'assurer que la mesure est congue de
fagon a remplir cet objectif.

Dans un contexte ou les producteurs de jeux vidéo
doivent faire face a des cotts croissants, un crédit d'impot
assis sur les cotts de production de ces jeux vidéo peut
étre vu comme un instrument approprié pour encourager
la production de ces jeux. Les autorités frangaises n'ont
toutefois par fourni d'informations démontrant quaucun
autre instrument ne permettrait d'aboutir au méme
objectif.

Les autorités francaises n'‘ont pas non plus fourni
d’éléments visant a prouver que la mesure a un effet inci-
tatif suffisant et notamment qu’elle est nécessaire pour la
production de jeux vidéo ayant un caractere culturel.

Enfin, la mesure doit étre proportionnelle. Il convient en
particulier de s’assurer que le méme résultat ne pourrait
étre obtenu avec moins d’aide. A ce titre, la Commission
note que le taux du crédit dimpot est de 20 % des
dépenses éligibles, ce qui semble a premiére vue et a ce
stade raisonnable et en ligne avec les taux déja acceptés
par la Commission dans les cas similaires de promotion
de produits culturels (). Il convient néanmoins de s'assurer

(*) Voir par exemple décision de la Commission du 16 mai 2006 dans

le cas n° N45/2006 crédit d'impot en faveur de la production
phonographique.
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que les couts éligibles sont correctement définis et que
seuls les cotts de production réellement supportés sont
pris en compte.

Or, les “autres dépenses de fonctionnement” (hors charges
de personnel et dotations aux amortissements des immo-
bilisations) sont établies forfaitairement a 75 % des
dépenses de personnel. La Commission doute que ce
calcul des “autres dépenses de fonctionnement” permette
de déterminer les cofits réellement supportés pour la créa-
tion des jeux vidéo par les entreprises éligibles et soit
donc conforme aux regles communautaires en matiére
daide d’Etat. Les autorités frangaises ont expliqué quelles
ont retenu ce mode de calcul des couts éligibles par
analogie avec le dispositif francais du crédit d'impot
recherche. Selon les autorités frangaises, la Commission a
eu connaissance de cette mesure et elle naurait pas émis
d’objection sur ce mode de calcul.

Or il savere que le crédit d'impoét recherche est une
mesure générale. La Commission n'a donc pas eu par
conséquent a se prononcer sur ses modalités d’application
et en particulier sur la conformité de ce mode de calcul
des cotts éligibles au regard des régles communautaires
en matiére d'aide d’Etat.

A ce stade, la Commission a des doutes quant a la confor-
mité du calcul des cotits éligibles avec les régles commu-
nautaires en matiére d’aides d’Etat.

3) Est-ce que les distorsions de concurrence et les effets
sur le commerce sont limités, de telle maniére que le
bilan global de I'aide est positif?

Si les principaux concurrents dans le domaine des jeux
vidéo proviennent d’Amérique du Nord et d'Asie, il existe
aussi des producteurs de jeux vidéo dans le autres Etats
membres et en particulier au Royaume Uni et en Alle-
magne. Ainsi le Royaume-Uni compte environ 160
studios indépendants, et un éditeur national, SCi Games.
Quant a l'Allemagne, elle compte une cinquantaine de
studios indépendants.

Ainsi, en réduisant les cotits de production des entreprises
de ce secteur établies en France, ce crédit d'impot est
susceptible de renforcer leur position par rapport a leurs
concurrents européens. Les autorités francaises n'ont
fourni aucune information précise sur l'impact de cette
mesure sur la concurrence intra-communautaire.

A ce stade, la Commission doute donc que les distorsions
de concurrence et les effets sur le commerce de la mesure
sont suffisamment limités de telle maniére que le bilan
global de l'aide est positif.
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Conclusion

55. Pour l'ensemble de ces raisons, a ce stade, la Commission
a des doutes que la mesure notifiée soit compatible avec
le marché commun sur la base de l'article 87 paragraphe
3 d) du traité CE. La Commission a par ailleurs des doutes
que la mesure puisse étre compatible sur la base d’autres
dispositions. L'article 87 paragraphe 2 n’est clairement pas
applicable. L'article 87 paragraphe 3 a) concerne les aides
pour les régions assistées, or la présente mesure n'est pas
limitée a ces régions. Elle ne constitue pas non plus une
projet important d'intérét européen au sens de l'article 87
paragraphe b). Selon larticle 87 paragraphe 3 c), les aides
qui visent a faciliter le développement de certaines acti-
vités ou de certaines régions peuvent étre compatibles
avec le marché commun lorsqu'elle n'altérent pas les
conditions des échanges dans une mesure contraire a l'in-
térét commun. Les autorités francaises n‘ont pas avancé
d'arguments permettant de conclure que la mesure noti-
fiée vise au développement de certaines activités au sens
de Tarticle 87 paragraphe 3 c). La Commission note toute-
fois qu'il n’est pas exclu que cette mesure, qui concerne le
développement de nouveaux produits, puisse dans une
certaine mesure tomber dans le champ dapplication de
lencadrement communautaire des aides d’Etat a la
recherche et au développement (%). Les autorités frangaises
n'ont toutefois pas fourni les informations nécessaires
permettant de vérifier I'éventuelle conformité de la mesure
notifiée avec cet encadrement.

() JO C 45 du 17.2.1996, p. 5.

56. En conséquence, la Commission requiert lavis de la
France et des parties intéressées sur la mesure notifiée.

4. CONCLUSION

Compte tenu des considérations qui précedent, la Commission
a des doutes a ce stade que la mesure en cause soit compatible
avec le marché commun. Par conséquent, conformément a l'ar-
ticle 6 du reglement (CE) n° 659/1999 du Conseil du 22 mars
1999 portant modalités d’application de l'article 93 du traité
CE, la Commission invite la France, dans le cadre de la procé-
dure prévue a larticle 88, paragraphe 2, du traité CE, a
présenter ses observations et a fournir toute information utile
pour l'évaluation des mesures dans un délai d'un mois a
compter de la date de réception de la présente.

La Commission rappelle a la France l'effet suspensif de larticle
88, paragraphe 3, du traité CE et se réfere a larticle 14 du
réglement (CE) n° 659/1999 du Conseil qui prévoit que toute
aide illégale pourra faire 'objet d'une récupération aupres de
son bénéficiaire.

Par la présente, la Commission avise la France qu'elle informera
les intéressés par la publication de la présente lettre et d’un
résumé de celle-ci au Journal officiel de I'Union européenne. Elle
informera également les intéressés dans les pays de I'AELE
signataires de l'accord EEE par la publication d'une communica-
tion dans le supplément EEE du Journal officiel, ainsi que l'au-
torité de surveillance de I'AELE en leur envoyant une copie de
la présente.’
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STATE AID — SWEDEN

State aid No C 46/2006 (ex N 347/2006) — Relief from CO, tax on fuels consumed in installations
covered by the EU Emission Trading Scheme

Invitation to submit comments pursuant to Article 88(2) of the EC Treaty
(Text with EEA relevance)

(2006/C 297/08)

By means of the letter dated 8.11.2006 reproduced in the authentic language on the pages following this
summary, the Commission notified the Sweden of its decision to initiate the procedure laid down in
Article 88(2) of the EC Treaty concerning the above-mentioned aid.

Interested parties may submit their comments on the aid measure in respect of which the Commission is
initiating the procedure within one month of the date of publication of this summary and the following
letter, to:

European Commission
Directorate-General for Competition
State aid Registry

Rue de la Loi/Wetstraat, 200
B-1049 Brussels

Fax No: (32-2) 296 12 42

These comments will be communicated to Sweden. Confidential treatment of the identity of the interested
party submitting the comments may be requested in writing, stating the reasons for the request.

SUMMARY
1. DESCRIPTION

Community minimum taxation levels are set out for the consumption of energy products and electricity in
the energy taxation directive (2003/96/EC). In Sweden, two taxes are counted towards the minimum taxa-
tion levels of the directive: an energy tax and a carbon dioxide tax. Different national tax levels are applied,
one higher for households and service- and district heating sectors (100 % energy tax and 100 % carbon
dioxide tax) and one lower for fuel used in the manufacturing process in industrial activities and fuel used
for heat production in combined heat and power plants (0 energy tax and 21 % carbon dioxide tax). A
further tax reduction is granted to manufacturing companies in the energy-intensive industry if the value
of the fossil fuel they use in the production exceeds 0,8 % of the sales value of the goods produced. The
tax reductions for fuel used by the manufacturing industry and for fuel used in combined heat and power
plants have previously been subject to State aid approvals. In accordance with the Community Emission
trading directive 2003/87/EC, the EU Emission Trading Scheme (EU ETS) entered into force on 1 January
2005. The Emission trading directive covers certain energy activities and certain industrial production, and
obliges operators of installations covered by the EU ETS (ETS installations) to surrender allowances for
their greenhouse gas emissions. The allowances are either allocated to the operator for free at the begin-
ning of each trading period or bought by the operator in auction and/or on the market. In the first trading
period that started in January 2005 and lasts until December 2007, Sweden chose to allocate all the emis-
sion allowances for free.

The notified measure consists in tax reliefs for fuel used in ETS installations. Different types of ETS installa-
tions in the manufacturing sector and the energy sector are proposed to benefit from the following
different levels of tax relief:

— Fuel consumed in the manufacturing process in industrial activities and fuel consumed for heat produc-
tion in certain ultra efficient CHP-plants would be fully exempted from both CO, tax and energy tax.

— Fuel consumed in other CHP-plants would be completely exempted from energy tax and pay 7 % of
the CO, tax.
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— Fuel consumed in other installations covered by the EU ETS, i.e. heat production plants, would continue
to pay the full energy tax and pay 86 % of the CO, tax.

The notified measure would lead to a situation where fuels in the first of the three abovementioned cate-
gories would not be subject to any energy tax within the meaning of the Energy taxation directive. The
level of taxation on fuels used for heat production in non ultra efficient CHP plants and on fuels used in
district heating plants would however respect the minimum taxation levels set out in the Energy taxation
directive.

The objective of the notified measure is to avoid the double regulation that, in the opinion of the Swedish
authorities, has occurred due to the introduction of the EU ETS. Sweden thus wishes to contribute to a
cost effective climate policy for the EU as a whole. The overall principle of Swedish climate policy is to
regulate the reduction of CO, emissions from ETS installations only through the EU ETS, and to progres-
sively abolish the CO, tax. The notified measure constitutes the first step of this abolishment, and the
remaining CO, tax exemption on fuel consumed in ETS installations will be put in place gradually, when
the State budget so allows. Beneficiaries of the scheme are the enterprises, of any size and in any region,
that have activities in ETS installations. The estimated number of beneficiaries is 101-500. The budget fore-
seen is SEK 358 million (ca. EUR 38 million) annually and SEK 2258 million (ca. EUR 239 million)
overall. The duration of the notified scheme is from 1 January 2007 until 31 December 2011.

2. PRELIMINARY ASSESSMENT AND THE COMMISSION’S DOUBTS

2.1 Presence of aid under Article 87(1) of the EC Treaty

The notified tax relief constitutes an economic advantage to the beneficiaries, which relieves them of costs
normally borne from their operating budgets. Since it seems doubtful in the light of the definition of the
‘nature and general scheme of the system’ (') that the tax reduction would be justified on this basis, and as
the relevant criteria in Article 87(1) seem to be fulfilled, the Commission at this stage considers that the
measure must be qualified as State aid.

2.2 Compatibility of the aid with the common market

The Commission doubts that the exemptions proposed by the Swedish authorities can be approved on the
basis of the Environmental Aid Guidelines. Point 51.1(b) is not applicable, since the tax paid by the firms
under the proposed scheme would be below the minimum levels of the Energy Tax Directive. Neither do
the requirements of point 51.1(a) seem to be fulfilled, since the undertakings benefiting from the aid would
not enter into voluntary commitments or agreements.

The Commission furthermore doubts that the proposed exemptions could be approved based on Article
87(3)(c) of the EC Treaty with reference to the alleged need to eliminate the double regulation. The
Commission has at this stage doubts concerning what impact the existence of a double regulation could
have on its analysis, and whether it could justify an exemption from the CO, tax under State aid rules. In
particular, the Commission has the following concerns:

— The Energy Tax Directive and the ETS are two separate instruments of Community law. Whilst they
pursue partially the same policy goal, namely internalizing the external costs of CO, emissions, they
also have diverging objectives. This is in particular true for the minimum levels of taxation, whose
primary purpose is the smooth functioning of the internal market. However, in order to comply with
the Energy Tax Directive, Member States are free to levy various taxes, such as for example CO, taxes,
the objective of which can be identical as that of the ETS. National approaches differ, and only in some
Member States do the taxes included in the minimum levels partially take the form of a CO, tax.
Where a CO, tax is levied in order to comply with the minimum levels of taxation set in the Energy
Tax Directive, which is the case in Sweden, a relief from such a CO, tax could thus distort competition
on the internal market by increasing tax differentiation in an area where tax harmonisation has been
carried out on Community level, in particular with the purpose to achieve proper functioning of the
internal market and a level playing field between actors.

() Established by the jurisprudence of the Court of Justice, confirmed e.g. in the judgement in Case C-88/03 Portuguese
Republic v Commission (judgement of 6 September 2006), and adopted by the Commission in its Notice of 10
December 1998 on the application of the State aid rules to measures relating to direct business taxation, O] C 384,
0f 10.12.1998, p. 3
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— Moreover, the Commission considers that the ‘polluter-pays’ principle must be taken into account
when State aid in the field of environment is granted. Exempting all companies participating in the EU
ETS from such a CO, tax might not be justifiable, since it could run against the ‘polluter-pays’ principle
to exempt companies which received emission allowances for free. On the other hand, relieving from
such a CO, tax those companies which have to buy additional allowances because they need to cover
their extra pollution might go against the environmental logic — it could amount to granting a benefit
to those who did not make investments and did not lower their pollution or even polluted more.

The Commission furthermore has to assess to which extent the double regulation distorts competition and
whether this alleged distortion is to the detriment of Swedish companies in particular, as the Swedish
authorities seem to claim. The Commission needs to explore further the possibility that companies may
incur a higher cost than the CO, tax for their pollution in cases where they have to buy allowances and at
the same time pay the CO, tax for the same emissions. On the other hand, in a situation where the allow-
ances have been allocated for free, and there is no tax on the emissions, the ‘polluter-pays’ principle might
not be followed. When assessing the overall financial burden on participating companies compared to that
of companies not participating in the EU ETS, it must be taken into account that the Member States fix the
amount of total emission quotas and had to allocate at least 95 % of the allowances to the companies for
free in the first trading period.

The Commission underlines that the objective of the EU ETS is precisely to limit CO, emissions by creating
for the participating companies an economic incentive to reduce emissions stemming from the stringency
of the overall emission cap. In order to assess whether there might be a potential distortion of competition
due to concomitant CO, taxation, the Commission would need to analyse in detail the financial implica-
tions of the application of the EU ETS in Sweden. In this context, the Commission would moreover need
further information on mechanisms that might be envisaged by the Swedish authorities to establish the
existence and determine, at the level of each individual company, the amount of a possible extra burden
on top of the CO, tax, and ensure that only companies that actually suffer, at least partially from such
burden, are relived from it through the notified tax exemptions.

The Commission furthermore has to assess whether the proposed tax reduction is compatible with Article
17 of the Energy Tax Directive, and therefore asks Sweden to complete the information already provided.

TEXT OF LETTER

‘Kommissionen onskar underritta Sverige om att den, efter att ha granskat uppgifter som tillhandahallits av
Era myndigheter om det ovannimnda st6det, har beslutat inleda det forfarande som anges i artikel 88.2 i
EG-fordraget.

1. FORFARANDE

(1) Genom en skrivelse av den 6 juni 2006, som registrerades hos kommissionen samma dag, anmilde
de svenska myndigheterna den nedan beskrivna dtgirden till kommissionen. Genom en skrivelse av
den 10 juli 2006 begirde kommissionen kompletterande upplysningar. Sverige inkom med komplet-
terande upplysningar genom skrivelser av den 11 september 2006 och den 18 september 2006, som
registrerades hos kommissionen samma dagar.

2 DETALJERAD BESKRIVNING AV ATGARDEN

2.1 Bakgrund till den anmailda stodordningen

(2) Gemenskapens minimiskattenivder for forbrukning av energiprodukter och elektricitet faststills i
radets direktiv 2003/96/EG av den 27 oktober 2003 om en omstrukturering av gemenskapsramen
for beskattning av energiprodukter och elektricitet () (nedan kallat energiskattedirektivet). I Sverige
riknas tvd olika skatter in i minimiskattenivierna enligt direktivet, ndmligen en energiskatt och en
koldioxidskatt. Olika nationella skattenivder tillimpas, en hogre nivd for hushéllen och tjanste- och
fjarrvairmesektorn (100 % energiskatt och 100 % koldioxidskatt) och en ligre niva f6r brinsle som
anvinds i tillverkningsprocesser inom industrin och brinsle som anvinds for varmeproduktion i kraft-
virmeanldggningar (0 % energiskatt och 21 % koldioxidskatt). En extra skattenedsittning beviljas till-
verkningsforetag inom energiintensiv industri om virdet pd det fossila brinsle de anvidnder inom

() EUTL 283, 31.10.2003, s. 51.
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produktionen overstiger 0,8 % av forsaljningsvirdet pd de varor som tillverkas. Den hogsta skatten pa
sadant brinsle uppgdr till 0,8 % av forsiljningsvardet plus 24 % av det skattebelopp som ursprun-
gligen Oversteg sistnimnda belopp. Skattenedsittningarna for bransle som anvinds inom tillverkning-
sindustrin och for bransle som anvinds i kraftvirmeanldggningar har tidigare godkdnts som statligt
stod enligt f6ljande tabell:

Tabell 1

Oversikt 6ver olika skattenivder for brinslen som anvinds for uppvirmning inom foretags-
sektorn i Sverige

Forbrukningssektor Aktuell situation Godkdnnande av statligt stod

1. Tillverkningsindustri

a) Energiintensiv industri 0 % energiskatt; 21 % koldiox- | N 588/2005 + N 595/2005;
idskatt + extra nedsdttning av EU:s minimiskattenivder iakttas
koldioxidskatten enligt 0,8 %-
regeln

b) Icke energiintensiv industri 0 % energiskatt; 21 % koldiox- | N 588/2005; EU:s minimiskatte-
idskatt nivaer iakttas

2. Viarmeproduktion i kraftvirmeanldgg- | 0 % energiskatt; 21 % koldiox- | N 594/2005; EU:s minimiskatte-
ningar idskatt nivder iakttas

3. Fjarrvirmeproduktion och tjinstesektorn | 100 % energiskatt; 100 %
koldioxidskatt

I enlighet med Europaparlamentets och rddets direktiv 2003/87/EG av den 13 oktober 2003 om ett
system for handel med utslappsritter for vixthusgaser inom gemenskapen och om dndring av radets
direktiv 96/91/EG () (nedan kallat direktivet om handel med utslippsritter), tradde EU:s system for
handel med utsldppsritter (nedan kallat EU:s utslippshandelssystem) i kraft den 1 januari
2005.Direktivet om handel med utsldppsritter omfattar vissa energiverksamheter och viss industripro-
duktion. I direktivet krdvs att de som driver anldggningar som omfattas av EU:s utsldppshandelssystem
skall overlimna utsldppsritter for sina utslapp av vixthusgaser. Utsldppsritterna delas ut avgiftsfritt
till operatoren i borjan av varje handelsperiod eller kops av operatoren pd auktion och/eller pa
marknaden. Under den forsta handelsperioden, som borjade 16pa i januari 2005 och pégar till
december 2007, var medlemsstaterna skyldiga att dela ut minst 95 % av utsldppsritterna avgifts-
fritt (%). Sverige valde att dela ut alla utslappsritter avgiftsfritt.

2.2 Den anmilda stodordningen

Den anmalda stodordningen bestdr av skatteldttnader for brinsle som anvinds i anldggningar som
omfattas av utslippshandelssystemet. Det foreslas att olika typer av sddana anlidggningar inom tillver-
kningssektorn och energisektorn skall omfattas av foljande skatteldttnader:

— Brinsle som forbrukas i samband med tillverkningsprocesser inom industriell verksamhet och
brinsle som forbrukas for virmeproduktion i vissa hogeffektiva kraftvirmeanldggningar skulle
helt befrias fran bade koldioxidskatt och energiskatt (en extra nedsittning av koldioxidskatten med
21 procentenheter jamfort med dagens situation). De svenska myndigheterna har dtagit sig att
tillimpa denna fullstindiga befrielse endast pa foretag som uppfyller villkoren for energiintensiva
foretag enligt artikel 17.1 a i energiskattedirektivet.

— Brinsle som forbrukas i andra kraftvirmeanldggningar skulle helt befrias fran energiskatt och
betala 7 % av koldioxidskatten (en extra nedsittning av koldioxidskatten med 14 procentenheter
jamfort med dagens situation).

— Brinsle som forbrukas i andra anldggningar som omfattas av utslippshandelssystemet, det vill
siga varmeverk, skulle fortsitta betala full energiskatt och betala 86 % av koldioxidskatten (en
extra nedsdttning av koldioxidskatten med 14 procentenheter jamfort med dagens situation).

() EUT L 275, 25.10.2003, s. 32.
(*) Under den andra perioden inom EU:s system for utslippshandel, som inleds 2008, kommer medlemsstaterna att

dlaggas att dela ut minst 90 % av utslappsritterna avgiftstritt.
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(®)

Den anmalda dtgirden skulle leda till en situation dir branslen i den forsta av de tre ndimnda kategor-
ierna inte skulle omfattas av ndgon energiskatt enligt energiskattedirektivet. De svenska myndighe-
terna har dock uppgivit att skattenivan for bransle som anvinds for vairmeproduktion i kraftvirmean-
laggningar som inte dr hogeffektiva och for branslen som anvinds i fjarrvirmeanldggningar kommer
att folja minimiskattenivierna i energiskattedirektivet, vilket illustreras i foljande tabell:

Beskattning av fossila brinslen som anvinds for virmeproduktion i kraftvirmeanliggningar och i
fidrrvirmeanldggningar som omfattas av EU:s utslippshandelssystem

Tung eldningsolja, Naturgas, skatt/ Gasol, skatt/
i . skatt/m’ Kol, skatt/1 000 kg 1000 m? 1000 kg
Forbrukning
SEK euro SEK euro SEK euro SEK euro

Viarmeproduktion i kraftvirme-
anldggningar:
Energiskatt 0 0 0 0 0 0 0 0
Koldioxidskatt 184 20 160 17 138 15 193 21
Summa 184 20 160 17 138 15 193 21
Fjarrvarmeanldggningar:
Energiskatt 739 79 315 34 239 26 145 16
Koldioxidskatt 2256 242 1963 211 1690 182 2373 255
Summa 2995 321 2278 245 1929 208 2518 271
EU:s minimiskatteniva 130 14 38 4 49 5 0 0

Anmidlan i detta drende omfattar de ovan beskrivna skatteldttnaderna bara i den man littnaderna
avser brianslen som anvinds i anldggningar som omfattas av EU:s utslippshandelssystem, men dir
anvindningen av energiprodukter inte omfattas av forsta, andra och femte strecksatsen i artikel 2.4 b
i energiskattedirektivet. Enligt de bestimmelserna giller direktivet inte anvindningen av energipro-
dukter som anvinds for andra dndamal 4n som motorbranslen eller som brénslen for uppvarmning,
dubbel anvindning av energiprodukter och mineralogiska processer.

2.3 Syftet med den anmilda stédordningen

Syftet med den anmilda stodordningen ar att undvika de dubbla styrmedel som enligt de svenska
myndigheterna uppkommit pa grund av att EU:s utsldppshandelssystem inforts. De svenska myndigh-
eterna vill siledes bidra till en kostnadseftektiv klimatpolitik for EU som helhet.

Det 6vergripande syftet med den svenska klimatpolitiken ar att enbart med hjilp av EU:s utsldppshan-
delssystem reglera minskningen av koldioxidutslipp fran anldggningar som omfattas av utslippshan-
delssystemet och att sd smaningom avskaffa koldioxidskatten. Den anmailda stédordningen ar det
forsta steget mot att avskaffa koldioxidskatten. Enligt planerna skall befrielsen fran koldioxidskatt pa
resten av det bransle som forbrukas i anldggningar som omfattas av utslippshandelssystemet inforas
successivt, nér statsbudgeten tillater det.

2.4 Rittslig grund

Den rittsliga grunden for de foreslagna skattenedsattningarna ar ett forslag till lag om dndring i 6 a
kap. 1 § 15-17 lagen (1994:1776) om skatt pa energi.
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2.5 Stodmottagare

(10) Stodmottagare dr foretag, av alla storlekar och i alla regioner, som bedriver verksamhet i anldggningar

som omlfattas av utsldppshandelssystemet. Stodmottagarna dr verksamma inom f6ljande sektorer:

Nace-kod

DA 15 - Livsmedels- och dryckesvaruframstillning

DB 17 - Textilvarutillverkning

DD2 - Tillverkning av trd och varor av trd, kork, rotting o.d. utom mobler, Tillverkning av varor av halm och
flatningsmaterial.

DE21 — Massa-, pappers- och pappersvarutillverkning.

DG24 - Tillverkning av kemikalier och kemiska produkter

DH25 - Tillverkning av gummi- och plastvaror

DM34.1 - Tillverkning av motorfordon

E — El-, gas- och vattenf6rsorjning

(11) Antalet stodmottagare uppskattas till 101-500.

2.6 Budget och varaktighet

(12) Den planerade arliga budgeten dr 358 miljoner kronor (cirka 38 miljoner euro) och den totala

budgeten 2 258 miljoner kronor (cirka 239 miljoner euro) (°). Den anmdlda stodordningen loper frin
den 1 januari 2007 till den 31 december 2011.

3. PRELIMINAR BEDOMNING

3.1 Forekomst av statligt stod enligt artikel 87.1 i EG-férdraget

(13) Selektiv nedsittning av skatter som tas ut av miljoskyddsskal utgor i regel driftsstod som omfattas av

artikel 87 i EG-fordraget. Artikel 87 dr tillimplig pd stod som ges av en medlemsstat eller med hjalp
av statliga medel, av vilket slag det dn dr, som snedvrider eller hotar att snedvrida konkurrensen
genom att gynna vissa foretag eller viss produktion, i den utstrickning det paverkar handeln mellan
medlemsstaterna.

(14) Den anmalda skatteldttnaden utgor en ekonomisk forman for stodmottagarna och befriar dem fran

kostnader som normalt belastar deras driftsbudget. Stodordningen leder till bortfall av skatteintakter
och finansieras sdledes med statliga medel.

(15) Skatteldttnaden giller bara foretag som omfattas av EU:s utslippshandelssystem. De svenska myndigh-

eterna har hivdat att det ligger i den svenska klimatforandringsstrategins natur och logik att avskaffa
koldioxidskatten for anliggningar som omfattas av utslippshandelssystemet, eftersom den logiska
ekonomiska grunden for den strategin dr att tillimpa ett enda marknadsbaserat styrmedel i fall dar
fler styrmedel inte skulle leda till ndgon ytterligare minskning av utslippen. Med hansyn till defini-
tionen av systemets art och struktur, som faststillts i EG-domstolens rittspraxis (°) och antagits av
kommissionen i dess meddelande av den 10 december 1998 om tillimpningen av reglerna om statligt
stod pa atgdrder som omfattar direkt beskattning av féretag ('), tvivlar kommissionen emellertid pa att
skattenedsittningen skulle vara berittigad pd den grunden. Kommissionen konstaterar vidare att
nedsittningen inte giller lika for alla anldggningar som omfattas av utslippshandelssystemet, eftersom
vissa av de berorda anldggningarna skulle fortsitta att betala 7 % respektive 86 % i koldioxidskatt.
Kommissionen anser dirfor i det har skedet att stodet r selektivt.

() Detta innefattar en arlig 6kning med 2 % pa grund av inflationen.
(®) Senast bekriftad genom EG-domstolens dom i médl C-88/03, Portugal mot kommissionen (dom av den 6 september

2006).

(') EGT C 384, 16.2.1998, s. 3.
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(16)

(18)

(20)

(21)

(22)

De foretag som gynnas av stodet dr verksamma pd marknader dir det forekommer handel mellan
medlemsstater. Det betyder att stodet snedvrider eller hotar att snedvrida konkurrensen pd den inre
marknaden. Kommissionen anser darfor i det har skedet att villkoren i artikel 87.1 i fordraget édr
uppfyllda.

3.2 Stodets forenlighet med den gemensamma marknaden

Statligt stod enligt definitionen i artikel 87.1 anses of6renligt med den gemensamma marknaden om
det inte omfattas av ndgot av de undantag som anges i fordraget. Ett av undantagen ar artikel 87.3 ¢,
enligt vilket stod for att underlitta utveckling av vissa naringsverksamheter eller vissa regioner kan
anses vara forenligt med den gemensamma marknaden, nér det inte paverkar handeln i negativ rikt-
ning i en omfattning som strider mot det gemensamma intresset. Kommissionen har antagit gemens-
kapens riktlinjer for statligt stod till skydd for miljon () (nedan kallade miljostodsriktlinjerna) for att
med hjilp av dem kunna bedoma om statligt stod pd miljoomradet dr forenligt med den gemen-
samma marknaden enligt den artikeln.

3.2.1 Tillampliga bestammelser i miljostodsriktlinjerna

Avsnitt E.3.2 i miljostodsriktlinjerna innehéller regler for bedomning av om driftsstod i form av
nedsittningar eller befrielser fran miljoskatter dr forenligt med den gemensamma marknaden. Enligt
punkt 51.1 b i miljostodsriktlinjerna kan en nedsittning av en miljéskatt som avser en harmoniserad
gemenskapsskatt vara berdttigad om det belopp foretaget betalar efter nedsittningen fortfarande ar
hogre dn gemenskapens harmoniserade minimibelopp.

Enligt punkt 51.1 a i miljostodsriktlinjerna kan ocksa befrielser frin miljoskatter som underskrider
gemenskapens harmoniserade miniminivder vara berittigade, om stodmottagarna har ingétt frivilliga
avtal genom vilka de dtar sig att uppnd miljoskyddsmédl under den period for vilken befrielserna
giller. Medlemsstaterna mdste noggrant kontrollera att foretagen fullgor sina ataganden, och avtalen
maste innehalla foreskrifter om vilka straff som blir foljden om dtagandena inte fullgors. Den bestim-
melsen dr ocksd tillimplig nir en medlemsstat forenar en skattenedsdttning med villkor som har
samma effekt som sddana frivilliga avtal eller dtaganden.

Punkt 51.1 i riktlinjerna ir tillimplig pd nya skatter men kan enligt punkt 51.2 ocksa tillimpas pé
befintliga skatter, under forutsittning att skatten har en betydande positiv effekt nar det giller miljos-
kydd och att undantaget har blivit nodvindigt till {6ljd av en betydande fordndring av de ekonomiska
betingelserna som forsatte foretagen i en sirskilt svir konkurrenssituation.

3.2.2 Tillampliga bestammelser i energiskattedirektivet

Undantag fran harmoniserade miljoskatter kan bara godkdnnas enligt miljostodsriktlinjerna om de
ocksd dr tillitna enligt det berérda harmoniseringsdirektivet. Den dtgard som anmilts av Sverige kan
sdledes godkinnas bara i den man den ir forenlig med energiskattedirektivet, genom vilket energibes-
kattningen har harmoniserats.

Enligt artikel 17.2 i energiskattedirektivet kan energiintensiva foretag i den mening som avses i direk-
tivet beviljas nedsittning av energiskatt dnda ner till noll procent. I artikel 17.3 i samma direktiv
tillits skattenivder ner till 50 % av direktivets miniminivaer for foretag som inte dr energiintensiva.
Enligt artikel 17.4 tillits en sddan nedsittning bara om stddmottagarna har ingétt avtal eller genom-
fort system for handel med utsldppsritter eller likvirdiga arrangemang, som leder till att miljomal
uppnds, i stort sett motsvarande vad som skulle ha uppnatts om gemenskapens vanliga minimiskatte-
satser hade iakttagits.

3.2.3 Argument som anforts av de svenska myndigheterna

De svenska myndigheterna har dberopat villkoret i artikel 17.4 i energiskattedirektivet och havdat att
forenligheten med detta kan bedomas genom att marginalkostnaderna for utslippsminskningar som
hdrror fran minimiskattesatserna respektive utslippshandelssystemet jamfors. Eftersom marknadspriset
for en utslappsrittighet enligt de svenska myndigheterna 4r cirka 10 euro per ton koldioxid och
gemenskapens genomsnittliga minimiskattesatser motsvarar en koldioxidskatt pd omkring 5 euro per
ton koldioxid, hivdar de svenska myndigheterna att marginalkostnaden for en utslippsminskning dr

(®) EGT C 37, 3.2.2001, s. 3.
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hogre inom utsldppshandelssystemet jamfort med minimiskattesatserna, och att utslappsminskningen
inom utsldppshandelssystemet sdledes dr storre dn minskningen hade varit om minimiskattesatserna
hade tillimpats. De svenska myndigheterna har dessutom gjort gillande att villkoren for en skattebe-
frielse i enlighet med artikel 17 i energiskattedirektivet dr uppfyllda.

Enligt de svenska myndigheterna omfattas en skattebefrielse for brinslen som anvinds i anliggningar
som omlfattas av utslippshandelssystemet av villkor som har samma effekt som frivilliga avtal i den
mening som avses i punkt 51.1 a i miljostodsriktlinjerna. Enligt dem ér den tillimpliga bestimmelsen
inriktad pd miljoeffekten och foreskriver inte pd ndgot sitt att villkoren madste vara frivilliga. De
svenska myndigheterna hédvdar att miljévinsten av EU:s utsldppshandelssystem ar kidnd pa forhand,
vilket dr en fordel jamfort med att anvinda skattestyrmedlet, och att det saknar betydelse att miljos-
kyddssyftet uppnds genom ett obligatoriskt EU-system snarare dn genom ett frivilligt avtal mellan ett
enskilt foretag och en medlemsstat.

Skulle kommissionen finna att den anmalda dtgarden inte kan godkdnnas med hansyn till miljostods-
riktlinjerna, anser de svenska myndigheterna i alla hindelser att den uppfyller villkoren for ett
undantag enligt artikel 87.3 i EG-fordraget och dirfor dr forenlig med den gemensamma marknaden
genom direkt tillimpning av fordraget tillsammans med artikel 17 i energiskattedirektivet, eftersom
den ekonomiska logiken och EU:s 6vergripande miljoskyddsmal talar mycket starkt for att en koldiox-
idskatt pd brinslen som anvinds i anldggningar som omfattas av utslippshandelssystemet bor
avskaffas. De svenska myndigheterna anser att de gillande miljostodsriktlinjerna inte dr fullt tillim-
pliga pé atgdrder som vidtas i samband med EU:s utslippshandelssystem, eftersom riktlinjerna antogs
fore direktivet om handel med utsldppsritter. Att inte vidta dtgarder for att minimera samhallets kost-
nader for en gemensam tillimpning av EU:s utsldppshandelssystem och koldioxidskatten skulle enligt
dem strida mot gemenskapens rattsuppfattning. Enligt de svenska myndigheterna leder de dubbla styr-
medlen i form av samtidig tillimpning av beskattning och utslippshandel till 6kade kostnader bade
for enskilda operatorer och f6r samhillet, och det faktum att de dubbla styrmedlen dsamkar samhallet
kostnader bor kunna motivera ett avskaffande av koldioxidskatten.

De svenska myndigheterna gor gillande att alla marginalskatter, till exempel en koldioxidskatt eller
ndgon annan indirekt skatt som berdknas utifrdn mingden forbrukat brinsle, snedvrider priset pa
utsldppsritterna och leder till att utslippsminskningarna sprids ineffektivt 6ver utslippshandelssys-
temet. De gor darfor gillande att eventuella 6vervinster som harrér fran en fri fordelning av utsldpps-
ritter bor fingas in genom en schablonskatt for att undvika en sddan snedvridning av marginalbe-
teendet inom utsldppshandelssystemet. Den begrinsning av koldioxidutslippen som faststills genom
utslippshandelssystemet dsamkar kostnader for de operatorer som deltar i systemet, for det forsta i
form av extra kostnader for att kopa nodvindiga utslappsritter utover fordelade utslappsritter och for
det andra i form av hogre elpriser pd grund av den begrinsning som faststillts for utslapp frin elpro-
duktion som grundar sig pa fossila brinslen och det faktum att en eventuell 6kning av marginalkost-
naden for elproduktion ocksa paverkar marknadspriset pé elektricitet.

Enligt de svenska myndigheterna snedvrids prismekanismen av beskattning inom utsldppshandelssys-
temet utan att det ger ndgra miljofordelar. De anser att en samtidig tillimpning av beskattning och
utsldppshandel inte paverkar de totala utslippen inom utsldppshandelssystemet, eftersom den totala
utsldppsnivin avgors av méingden fordelade utslappsritter, och ett eventuellt 6verskott pa utslapps-
ratter kommer bara att siljas pd marknaden och leda till en 6kning av utslippen inom en annan del
av systemet. Det paverkar dock marginalkostnaden for utslippsminskningar och diarmed den totala
kostnaden for att nd malet att minska utsldppen. De svenska myndigheterna anser att en samtidig
tillimpning av de bdda styrmedlen leder till att utslippsminskningarna fordelas ineffektivt over
utslippshandelssystemet, och resultatet blir att den totala kostnaden for att nd EU:s mal {or utslapps-
minskningar kommer att 6ka.

De svenska myndigheterna gor gillande att snedvridningarna i det linga loppet kommer att paverka
investeringarna och darmed till vilken ort framtida produktionskapacitet kommer att forliggas inom
de sektorer som omfattas av utslippshandelssystemet. De europeiska foretagens konkurrenskraft pd
den internationella marknaden kommer att forsvagas. Den samtidiga tillimpningen av beskattning
och utsldppshandel kommer att leda till att kostnaderna for att minska utslippen kommer att vara
hégre dn minskningens marknadsvirde. Det ar ett ineffektivt sdtt att fordela resurser som leder till
forlorat vilstand, det vill siga en kostnad for samhallet.

De svenska myndigheterna har gett ett exempel dir tvd operatorer omfattas av EU:s utsldppshandels-
system och dir utsldppshandelssystemet inte innehaller ndgon skatt. I ett sddant fall kommer opera-
toren med de ligre marginalkostnaderna for utslippsminskningar att minska utslippen mer, havdar
de svenska myndigheterna. Utsldppsminskningarna kommer att fordelas optimalt eftersom varje
operator kommer att minska utsldppen tills de har samma marginalkostnader for minskningen. De
svenska myndigheterna hivdar att om en av operatorerna dr skyldig att betala en viss skatt kommer
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de oOkade marginalkostnaderna for en utslippsminskning att sporra den operatoren att minska
utsldppen mer och ddrmed gora det mojligt for denne att silja utslappsritter pd marknaden, vilket
leder till lagre marknadspriser pd utslappsritter. Det gor det mojligt for andra operatérer med poten-
tiellt lagre marginalkostnader for utslippsminskningar att kopa och anvinda utsldppsratter. Denna
ineffektiva resursfordelning leder till forlorat vilstdnd for samhillet. Principskilen for en koldioxids-
katt ar i praktiken ocksa tillimpliga pa andra typer av energiskatter inom EU:s utslappshandelssystem,
eftersom energiskattedirektivet inte gor ndgon dtskillnad mellan olika slag av indirekta skatter (utom
mervardesskatt) som berdknas utifrdn mingden energiprodukter och elektricitet nir de frislipps for
konsumtion.

De svenska myndigheterna gor gillande att om skattebasen och den skattesats som tillimpas harmoni-
serades fullstindigt inom EU-25 {6r branslen som forbrukas i de berdrda anldggningarna och om skat-
tebasen motsvarade rackvidden for EU:s utslippshandelssystem, skulle de dubbla styrmedlen inte stora
utsldppshandelssystemets funktion, eftersom det bara skulle leda till ldgre priser pa utslappsratter tack
vare mindre efterfrigan pé eller storre utbud péd utsldppsritter. Enligt de svenska myndigheterna
omfattar den obligatoriska beskattningen pad EU-nivd emellertid bara delar av de brinslen som ger
upphov till koldioxidutslipp som omfattas av EU:s utsldppshandelssystem, och det faktum att beskatt-
ningen inte tillimpas lika inom utslippshandelssystemet snedvrider systemets funktion. Méjligheten
till nollbeskattning enligt artikel 17.4 i energiskattedirektivet 4r visentlig. De svenska myndigheterna
havdar vidare att i Sverige utgor utslippen fran industrisektorn 80 % av den totala mangden fordelade
utsldppsritter, medan situationen for hela EU-25 ar att 70 % av de utsldpp som omfattas av utsldpp-
shandelssystemet hirror fran fossila brinslen som anvinds inom energisektorn.

De svenska myndigheterna anser att tillimpningen av koldioxidskatten utéver EU:s utsldppshandels-
system inte kommer att leda till ndgon ytterligare minskning av den totala miangden utslipp inom
EU, eftersom den mingden faststills pd forhand. De gor gillande att svenska foretag kommer att
minska sina utslipp mer dn utlindska foretag som inte dlagts nagon skatt, eftersom de svenska fore-
tagen har hogre kostnader for utslapp pé grund av skatten pd brinslen som forbrukas i anldggningar
som omfattas av utsldppshandelssystemet. Enligt de svenska myndigheternas uppfattning kommer
beskattningen bara att leda till en situation dar foretag i olika medlemsstater dsamkas olika kostnader
for sina koldioxidutsldpp. Den grundliggande prismekanismen i utsldppshandelssystemet — som gar
ut pd att alla foretag moter samma kostnad for att slippa ut koldioxid — sdtts ur spel. Da finns det
inte langre ndgon garanti for att utslippsminskningarna sker till ligsta mojliga kostnad. Konkurrensen
snedvrids till nackdel for svenska foretag, som kommer att ha en relativt sett hogre kostnad for sina
utsldpp, och samma grad av miljostyrning uppnas till en hogre kostnad. Forekomsten av kostnadsinef-
fektiva miljorelaterade styrmedel ér ett hinder for att nd mélen for Lissabonstrategin.

De svenska myndigheterna pdpekar vidare att kommissionen har godkint den nationella allokerings-
plan (NAP) som Sverige anmalde i enlighet med direktivet om handel med utslappsritter, och dirmed
godkint en viss niva av koldioxidutslapp i Sverige. Att krava att Sverige skall ha kvar sin koldioxids-
katt skulle enligt de svenska myndigheterna i praktiken innebdra att Sverige maste minska sina
utsldpp ytterligare. De svenska myndigheterna anser dock att kommissionen mdste anses ha avhant
sig den mojligheten nir den godkidnde den utsldppsnivd som skulle bli f6ljden av den svenska alloker-
ingsplanen.

Pafoljderna for brott mot lagen (2004:1199) om handel med utsldppsritter, genom vilken direktivet
om handel med utslappsritter inforlivades i svensk lagstiftning, faststills i lagen och uppfyller de krav
pa péfoljder som foreskrivs i punkt 51.1 a i miljostodsriktlinjerna.

3.2.4 Kommissionens tvivel
Forenlighet med miljostodsriktlinjerna

Kommissionen betvivlar att de undantag som de svenska myndigheterna féreslar kan godkinnas pé
grundval av miljostodsriktlinjerna. Punkt 51.1 b ar inte tillimplig, eftersom den skatt som foretagen
skulle betala enligt den foreslagna stodordningen skulle ligga under miniminivderna enligt energiskat-
tedirektivet. Inte heller villkoren i punkt 51.1 a forefaller vara uppfyllda, eftersom de foretag som
gynnas av stodet inte skulle ingd frivilliga dtaganden eller avtal. For att ett foretag skall beviljas en
skattenedsittning mdste det vidta atgdrder som gir utdver fullgorandet av en harmoniserad EU-
skyldighet. EU:s utsldppshandelssystem utgér emellertid en obligatorisk standard i alla medlemsstater,
och darfor kan forenligheten med det systemet inte betraktas som en tillrdcklig miljoinsats som tilldter
statligt stod.

Sammanfattningsvis tvivlar kommissionen pé att de foreslagna skatteldttnaderna — som underskrider
gemenskapens minimiskattesatser och inte medf6r ndgon miljovinst som gar utover de krav gemens-
kapen stiller — ar forenliga med miljostodsriktlinjerna.
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Forenlighet med den gemensamma marknaden enligt artikel 87.3 ¢ i EG-fordraget pd grundval av en ekonomisk
bedomning av det pdstddda behovet av att avskaffa dubbla styrmedel

Nir det giller mojligheten att godkdnna den anmailda stodordningen pd grundval av behovet att
avskaffa de dubbla styrmedel som de svenska myndigheterna hanvisar till anser kommissionen att
principen om att fororenaren betalar maste beaktas nar statligt stod beviljas pd miljoomradet.

Kommissionen tvekar i detta skede betriffande hur forekomsten av dubbla styrmedel kan komma att
paverka dess bedomning och huruvida den kan berittiga till en befrielse fran koldioxidskatt enligt
reglerna om statligt stod. Kommissionen har sirskilt foljande betinkligheter:

— Energiskattedirektivet och utsldppshandelssystemet dr tvd separata instrument i gemenskapens
lagstiftning. Aven om de delvis har samma politiska mal, nimligen att internalisera de externa
kostnaderna for koldioxidutslapp, har de ocksé skilda syften. Det giller sirskilt minimiskatteni-
vderna, vars priméra syfte ar att fd den inre marknaden att fungera smidigt. For att uppfylla
kraven i energiskattedirektivet kan medlemsstaterna dock ta ut olika skatter, till exempel koldiox-
idskatt, som kan ha samma syfte som utslippshandelssystemet. De nationella strategierna skiljer
sig fran varandra, och det ir bara i vissa medlemsstater som de skatter som ingdr i miniminivderna
delvis utgors av en koldioxidskatt. Ndr en koldioxidskatt tas ut for att uppfylla kraven enligt mini-
miskattenivderna i energiskattedirektivet, vilket ar fallet i Sverige, kan en nedsittning av en siddan
koldioxidskatt siledes snedvrida konkurrensen pa den inre marknaden genom att 6ka skattediffer-
entieringen pa ett omrdde dir skatteharmonisering har genomforts pd gemenskapsniva, framfor
allt i syfte att skapa en vilfungerande inre marknad och lika villkor mellan aktérerna.

— Att befria alla foretag som deltar i utslippshandelssystemet fran en sddan koldioxidskatt kan vara
oberittigat, eftersom det skulle kunna strida mot den nimnda principen om att fororenaren
betalar, om foretag som avgiftsfritt tagit emot utslippstillstind befrias frin skatten. A andra sidan
kan det strida mot miljologiken att en sddan koldioxidskatt sitts ned for de foretag som madste
kopa fler utslippstillstand darfor att de behover ticka sin extra fororening — det kan leda till att en
formédn beviljas de foretag som inte gjort investeringar och inte minskat sin fororening eller till
och med fororenat mer.

Kommissionen madste dessutom bedéma i vilken utstrickning de dubbla styrmedlen snedvrider
konkurrensen, och huruvida denna pastddda snedvridning sirskilt drabbar svenska foretag, vilket de
svenska myndigheterna tycks hivda. Kommissionen behover narmare undersoka mojligheten att
foretag kan dsamkas en hogre kostnad dn koldioxidskatten f6r sina fororeningar i fall dar de maste
kopa utslippstillstind och samtidigt betala koldioxidskatt for samma utslipp. A andra sidan kanske
principen om att fororenaren betalar inte iakttas i en situation dir tillstdinden har tilldelats avgiftsfritt
och det inte finns ndgon skatt pa utslapp.

Kommissionen anser att man vid beddmningen av den samlade finansiella bordan for de foretag som
deltar i EU:s utslippshandelssystem jamfort med de foretag som inte deltar méste ta hansyn till att
medlemsstaterna faststiller mangden totala utslippskvoter och att de under den forsta handelsper-
ioden var tvungna att dela ut minst 95 % av utsldppsratterna avgiftsfritt till foretagen.

Kommissionen betonar att syftet med EU:s utslippshandelssystem ar just att begrinsa koldioxidut-
sldppen genom att ge de deltagande foretagen ett ekonomiskt incitament att minska utslipp, som
harror fran restriktiviteten hos den totala utsldppsgransen. For att kunna bedoma om samtidig
koldioxidskatt eventuellt orsakar en snedvridning av konkurrensen skulle kommissionen i detalj
behova undersoka de ekonomiska konsekvenserna av att EU:s utsldppshandelssystem tillimpas i
Sverige. I detta sammanhang skulle kommissionen vidare behova ytterligare uppgifter om de meka-
nismer som de svenska myndigheterna kan ha planerat for att faststilla forekomsten av en eventuell
extra borda utover koldioxidskatten och, for varje enskilt foretag, faststilla beloppet f6r denna samt
sikerstilla att bara foretag som faktiskt drabbas, dtminstone delvis, av en sddan borda befrias frin den
genom de anmilda skatteundantagen.

Kommissionen hyser dirfor tvivel om huruvida den anmalda stodordningen kan anses forenlig med
den gemensamma marknaden enligt artikel 87.3 ¢ i EG-fordraget pa grundval av det pdstddda
behovet av att avskaffa dubbla styrmedel.

Bedomning av stodordningen mot bakgrund av energiskattedirektivet

Kommissionen maste dessutom undersoka om den planerade skattenedsittningen ar forenlig med
artikel 17 i energiskattedirektivet. Ddrfor begir kommissionen att Sverige kompletterar den informa-
tion som redan limnats ndr det giller tillimpningen av artikel 17, sarskilt med uppgifter for ekviva-
lenstestet i artikel 17.4 i energiskattedirektivet.
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3.3 Slutsats

(43) Kommissionens preliminira undersokning har séledes vickt tvivel betriffande forekomsten av statligt
stod i den mening som avses i artikel 87.1 i EG-fordraget. Kommissionen tvivlar vidare pa att sddant
potentiellt statligt stod dr forenligt med miljostodsriktlinjerna och med den gemensamma marknaden
enligt artikel 87.3 ¢ i EG-fordraget pd grundval av det pastddda behovet av att avskaffa dubbla styr-
medel. Dessa tvivel gor det nddvindigt att undersoka frigan vidare, och kommissionen vill ha in
synpunkter fran de svenska myndigheterna och frdn andra berorda parter.

4. BESLUT

Kommissionen underrittar hirmed Sverige om att den efter att ha undersokt den information som de
svenska myndigheterna limnat i drendet har beslutat att inleda ett formellt granskningsforfarande enligt
artikel 88.2 i EG-fordraget.

Av ovan anforda skil uppmanar kommissionen, i enlighet med det forfarande som anges i artikel 88.2 i
EG-fordraget, Sverige att inom en manad for mottagandet av denna skrivelse inkomma med synpunkter
och tillhandahélla alla upplysningar som kan bidra till bedomningen av stodet. Kommissionen uppmanar
Era myndigheter att omedelbart 6versinda en kopia av denna skrivelse till den potentiella stodmottagaren.

Kommissionen pdminner Sverige om att artikel 88.3 i EG-férdraget har uppskjutande verkan och hinvisar
till artikel 14 i rddets forordning (EG) nr 659/1999, som foreskriver att allt olagligt stod kan aterkrdvas
fran mottagaren.

Kommissionen meddelar Sverige att den kommer att underritta alla berorda parter genom att offentliggora
denna skrivelse och en sammanfattning av den i Europeiska unionens officiella tidning. Kommissionen
kommer édven att underritta berorda parter i de Eftalinder som dr avtalsslutande parter i EES-avtalet
genom att offentliggéra ett tillkdnnagivande i EES-supplementet till Europeiska unionens officiella tidning,
samt Eftas Overvakningsmyndighet genom att skicka en kopia av denna skrivelse. De berérda parterna
kommer att uppmanas att inkomma med synpunkter inom en manad fran dagen for offentliggorandet.’
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STATE AID — GREECE

State aid No C 44/2006 (ex N 614/2005) — Regional aid to the textile, clothing and leather sector
in Greece

Invitation to submit comments pursuant to Article 88(2) of the EC Treaty

(Text with EEA relevance)

(2006/C 297/09)

By means of the letter dated 24.10.2006 reproduced in the authentic language on the pages following this
summary, the Commission notified Greece of its decision to initiate the procedure laid down in
Article 88(2) of the EC Treaty concerning the above-mentioned measure.

Interested parties may submit their comments on the measure in respect of which the Commission is initi-
ating the procedure within one month of the date of publication of this summary and the following letter,

to:

European Commission
Directorate-General for Competition
State Aid Greffe

B-1049 Brussels

Fax No: (32-2) 296 12 42

These comments will be communicated to Greece. Confidential treatment of the identity of the interested
party submitting the comments may be requested in writing, stating the reasons for the request.

SUMMARY

DESCRIPTION OF THE MEASURE

On December 2005, Greece notified the above mentioned aid
scheme indented to help the Greek textile and clothing
industry, who is facing a crisis following the progressive aboli-
tion of quotas and the total liberalisation of imports since
2005.

Greece qualifies in its entirety for regional aid under Article
87(3)(a) EC until 31.12.2006. The aid will take the form of
direct grants. Part of the notified aid will be granted to initial
investment projects. Part of the notified aid measures consti-
tutes operating aid. This is true, in particular, for the support
provided for the dismantling and relocation of existing equip-
ment, for acquisition of software related to the quality control
of the manufacturing process, for the creation of data bases, as
well as for networking, advertising campaigns and marketing.

Parts of the notified measure fall under several block exemption
regulations, in particular the SME BER, the training BER and
the R&D for SMEs BER. Beneficiaries will only be SMEs
according to the EC definition. The scheme will respect the
current regional aid map for Greece for 2000-2006 and the aid
ceilings in force. It will expire on 31.12.2006. The total budget
will amount to some EUR 150 million.

ASSESSMENT

The Commission considers that the aid scheme constitutes state
aid. It involves state resources, it affords an advantage to the
beneficiaries, it is selective and has an effect on trade.

The Commission has examined the scheme in the light of
Article 87 of the EC Treaty, and in particular, on the basis of
the ‘Commission Guidelines on national regional aid’ (RAG),
the SME and the Employment exemption Regulations.

The Commission notes that part of the notified aid measures
constitute operating aid, since they aim at reducing a firm’s
current expenses. In view of the lack of sufficient justification
of the specific handicaps that the aid measure intends to
address, the Commission needs more information in order to
assess the compatibility of the operating aid with the common
market.

The scheme is targeted at a particular sector of the Greek
economy, i.. textile, clothing and leather. The Commission is
of the opinion that aid confined to one area of activity may
have a major impact on competition in the relevant market,
and its effects on regional development are likely to be too
limited.
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The Commission has doubts whether such an aid scheme
confined to one sector of the economy forms an integral part
of a regional development strategy. Greece did not explain why
the existing comprehensive horizontal aid regime may not be
sufficient to trigger a process of regional development. More-
over, there is strong competition in the textile, clothing and
leather industry and extensive trade between Member States.
Thus, the approval of such a scheme in Greece would seriously
threaten to distort competition.

In view of the above, the Commission, after a first preliminary
assessment of the measure, has doubts whether, and if yes to
which extent, the scheme can be considered compatible with
the common market. The Commission wishes to collect infor-
mation from interested parties.

Consequently, the Commission has decided to initiate the
formal investigation procedure according to Articles 6 of
Council Regulation (EC) No 659/1999, to verify the compat-
ibility of the State aid measure with the common market.

TEXT OF LETTER

‘H Emtporr| emwupel va evipepaocet v ENada o, agol eéétace
TG MAnpogopieg mou €xel ot dideor] TG kar mou unofAndnkav
ano TG apyEg TG XOPAG OUG OXETIKA HE TO TPOAVAPEPOLEVO HETPO,
ano@aotoe va kivijoel v enionun dadikacia mou mpofAénetar oto
apdpo 88 mapaypagog 2 e Tuvdnkne EK.

1. AIAAIKAZXIA

(1) Me emotol) g 516 Aekepfpiou 2005, mou kataywpronke
ano wv Emrtpon) onig 8 Aekepfpiou 2005 (A/40253), ot
eENViKEG apyég kowvomoinoav oty Emttpont) to mpoavagepod-
HEVO KaDEOTAG evioyxUoewv oUpQuva pe to apdpo 88 mapd-
ypagog 3 g Zuvdnkne EK. Me emotolés g 23ng
Aexepfplou 2005 (D[60212), g 22ag defpovapiou 2006
(D/51560), ™g 18n¢ Maiou 2006 (D[54076) kat g 271
Iouhiou 2006 (D[56465), 1 Emttponn) {fjtnoe oupmAnpopa-
TIKEG MANpPoQopieg, ot onoieg umoPAdnkav ev pépel and Tig
eENViKEG apyés pe emotolés TG 25ng lavouapiou 2006 (A]
30736), ¢ 2Inc Maptiou 2006 (A[32245), mc 8ng
Touviou 2006 kat g 71 Semtepfpiov 2006 (A37004).

2. MTEPITPA®H TOY METPOY ENIZXYXHX

ZT0X0G TOU KADEGTOTOG

(2) To kadeothg evioxUoewv Da eQappoOleTal HOVO OTOV TOHEN
TG vgavtoupyiag, g évduong kat twv umodnudtoev (). To
KaJEOTOG QUTO AMOOKOMEL OTNV TPOWUNGT TG AVIAYOVIOTL-
KOTNTAG TLV EMiyelpioeny Tov KAAdwv khootoigavtoupyiag,
évduong, unodnuatev kat d¢ppatog e ENadag. Tkomo éxet
TV EVioXUOl] TOV EMIEIPHOELY TOU  dpaoTrplonololval
OTOUG VWTEP® TOHEIS TPOKEIREVOU VO AVTIHETOMIOOUY TV
Kkplon mou Siépyetat emi Tou mapdvtog o kAadog. Eidikotepa,

(") Ot kwdikoi NACE: AB.17.00 — Iapaywyn K)x(uo'toucpavmu YIKOV VOV,
AB.18.00 — Karaokeur eidev evdupaoiac katepyaota kat [?aq)q youva-
prkov: Al.19.00 — Katepyaoia kat dépyn déppatoc: kataokevr] edbv
Tagidiou (amookeudy), ToavTdy, edMv Liou‘[ouotg edav caypatonotiag
Kot umodnpdtwy, 743, 748.9.

Ya Pordioer Tig emyeprioels autég va avafadpicovy Tig
emdOCEG TOUG KAl VO AmOKTHEOUY Ka\Utepn mpoofaot oTig
ayopEg PEL TG PENTIOONG TG MOLOTNTAG TWV TPOIOVIWLVY KAt
TOV  TOPAYOYIKGY  [EDOdWY, TG E0ay®yS KAVOTOH®V
pedodev mapaywyns ffkar mpoioviev. To kadeotag dev da
epappoletar oToug Topeig avdpaka kat YAAufa, Tov cuvde-
TIKGV VOV KaL TG YEOPYLAG.

Nopxki] faon tov kadeotdTOG

—
)
=

Nopwkn) Paon Tou kadeotwtog eivar ot vopor 2244[94 (3,
2308/95 () xat To mpoedpiko dartaypa 93/97 (4.

Mopgtc Ti|¢ eviexuong

(4) H evioxuon Oa €&t pop@r QUEC®V (U  EMLOTPEMTEWY)
enyopnyrnoewv. Oa Yopryeltar eniong evioxuon yia T
dnuoupyia Décewv amacyoAnone mou dev cuvdtovtal i
enevdUoels. Aev eival cagég edv 1 evioyuon da umokertal og
gopoloyia. H yoprjynon g evioyuong da eivar oty dia-
KPLTIKT] EUXEPELL TV ENMIVIKGY apX®V, He BAOT) aVTIKEIHEVIKA
kpripia agtohoynone. Edikdtepa, ta kprmipa Yo agopolv
™V aglohoynon tou emevdut (PLoctpdTTa KAl OKOVORIKA
OOl el TNG ETALPELG, UMOdONT), THGTOATTIKY LKAVOTITA) KAt
v aloloynon Tou emevdutikol oyediou (eloaywyn vEwv
TERVOAOYLOV, TOGOOTO 191G GUHHETOXNG).

Em\éEpa oxedia kar Samaveg

—
U1
~

O emégipec damdveg mepthapfavouv Tty eméktaon uQL-
OTAPEVOV EYKATAGTAGEWV 1) TNV &vapen dpaotprottag 1)
onoia ouvenayetar Jepehodn aMayn oto mpoiov 1 T
1edodo  mapaywyne aG UQLOTAREVIS EYKATAOTAONG, VEQ
pnxavijpate kat €6omhiopd, kadhg kat GuNa meploucLakd
otolyela, OMOG damaves yia TN HETAQPOPA TENVOAOYIAG |1
anokton Simlopdtev eupeorteyviag, adeidv ekpetdAlevong
KOl TERVOYVOOIAG 1] TERVIKOV YVOOEWY [T] KATOXUPOUEVOV LI
dimwpa  eupeotteyviac. Ot emevduoels avtikatdotaong dev
etvar emAEEIPEG YiaL Th) XOPIYNOT| EVIGYUOTC.

(6) To avatato Oplo TV damaveay 06ov agopd Ti Auleg enevdy-
oeig dev pmopel va umepPaiver 0 50 % Twv emhéfipwv
damavev. Ta emAégipa avka meplouoctaka ototyeia da efako-
Noudolv va guvdéovtar pe v mepipépeta mou Aapfaver v
evioyuon kat o mepthapfavovial ota MEPLOUGIAKA OTOLYELq
TG EMEIPT|ONG TAL OTIOIL LTOPOUV VL ANOGPETOUV.

—_
~
~

Emmhéov, Da yopnyeitar evioyuon yia v anofhlwon 1
HETEYKATAOTACT UQIOTAREVOY pnyaviipatov 1 eiomhiopol yia
Vv ayopd Aoylopkol Tou ocuvdéetar pe TOV €AEYXO TG
nowomtag e dadikasiag mapaywyrs, yia ™ dnuoupyia
Pacewv dedoptvov yia meldtes 1 epmdpous, kadde kor T
daolvdeon Twv emiyelproewy, TIG daQNIOTIKEG eKoTPaTElES
KL TO PAPKETIVYK.

() OEK 168/A/1994.

* ) GEK 114/A[1995.
4 OEK 92/A[1997.
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(8) 'Ocov agopa T dnoupyia Jéoewv anacyolnone, dev eivat Ardpkera kat mPoiimoloyiopnog Tou kadeeTeOTog

cages T mephappavouy ot emheipieg damaveg 1 oe mota faon)
Ya unoloyiletat ) evioyuon.

Amodékteg

(9) Apyika, ot eN\vikég apyes dnhwoav 0T anodékteg pmopolv
elvar ot emiyeiprjoeig kae peytdoug. Me emotohn e 25n¢
Iavouapiou 2006 (%), avéhafav T déopevon 0T ot anodékteg
Ja elval pHOVO HIKPOPEOAIES EMIYELPNOELS TOU  dpaoTNpLo-
TOOUVTAL  OTOUG  HETAMOU|TIKOUG TOHES TG  KAwoTolga-
VTOUpYiag, g évOUoNG, TwV UTOONHAT®Y KAl TOU OEPLATOC.
Ot eN\nvikég apyés avélafav ) Séopevon va mprioouv Tov
optopd twv MME mou mephapfavetar oto mapaptua I tou
kavoviopou (EK) apw). 364/2004 (°). Me emotohn de g 8ng
Touviou 2006 (), emfefaivcav ot ot dikatolyor dev Ja
xapaktpilovtal ©¢ mpoPANUATIKEG EMYEPNOEIS CUUPGVA LI
TOV OpLOHO TOU TEPLEKETAL OTIC KOWOTIKEG KATEUDUVTIPLEG
YPAUEG OO0V aQOpd TIC KPATIKEG EVIOXUOEIS Yia Tr diacwon
kat v avadiapdpeor) mpofAnpatikav entyepioenv () kat ot
TUXOV EVIOXUOEIG TIOU XOPNYoUVTaL 6€ MPOPANUATIKES EMLYEPT)-
oe1g da kowvonotobvtal atopika ot Enrtpon.

'Evtaen tov eviexUeEov

(10) Apyia ot e\\nvikég apyeg Kkowvomoinoav éva Kai [ovo

avatato Oplo  evioxUoewv yia 0 6UVONO TG eNAVIKNG
emkpatelag mou épdave o€ 55 % Yl TO EVOOUATA TEPIOU-
owakd ototyela kar 50 % yio Ta Aula TEPLOUGLAKA OTOLXELCL
Qotoco, pe emotohy ¢ 251G lavouapiou 2006 (%),
avéhafav T déopeuon va TPriooUY T 1OXUOVTA AVATATA
Opla MEPIPEPELAKAOV EVIOYUGELY, OMLG Tipoocdiopilovtal oTov
xaptn mepipepelakov evioxUoswv yia v ENAGda yia Ty
nepiodo 2000-2006 (*°).

‘AM\ot opot

(11) Ot artioeis yia ™ Yoprynor evioxuong mpénel va umopa\-

Novtat mptv apyioouv ot epyacieg eQappoyns Tou oxediou.

(12) H oupfolr tou anodéktn ot xpnpatodotnon g enévduorg

Yo mpémel va avépyetar o€ ToUNGyIoToV 25 % TOU emevduTIkOU
KOOTOUG.

(13)

(16)

(17)

To kadeotds Ayer ouig 31 Aekepfpiov 2006, Teleutaia
nuepopnvia katd v omoia ot eAMVIkEG apyéc da elvar o€
veon va Aafouv vopika deoPEUTIKEG AMOPACEIS OXETIKA [iE TN
xoprynon evieuong. O ouvolikdg mpoUMONOYIGROG  TOU
KaJEoTOTOG avépyeTal Katd mpoogyylor oe 150 ekat. eupo.

Thpevon eviexUoeov

Me emotohr] e 8ng louviou 2006 ('), o1 eANnvikég apyég
empefaivoay 6T o1 evioxUoeg mou yopryouviar facet tou
KadeoTtdTog eV Hmopolv va cwpeudolv pie GANEG KpaTikéG
evioxvoeig yi g ideg emAéfpec domdves, ko om da
TPOUVTAL TO QVOTATO EMTPEMOHEVA Opldl Yol TIG TEPLPE-
PELAKEG EVIOYUOEIG.

3. AEIOAOTHZH

Noppotnra

Me v kowonoiner tou oyediou Yoprynong eVioyUoEMV LECW
TOU KQUEOTHTOG EVIGYUOEMV TIOU TEPLYPAPNKE AVWTEPL TPV
autd tedel oe eQappoyn, ot eANNVIKEG apyEg THproav TG
UTOXPEMTELG OV UTIEKOUV duvdyiel Tou 88 maplypagog 3 g
Suvdnkng EK.

Xapaxtipag Tov KaJEeTOTOG OC KPATIKIG EVIGXUOTIC

Baoel Tou kadeotdTog, TO KPATOG XOPMYEL EMyOpnynoels oe
EMIYELPTIOEIG TIOU dPAOTIPLOTIOLOUVTAL OTOV TOHEN TG KAWO-
TOUQAVTOUPYIaG Kal TG £VOUGNG Ol OMOIEG MPAYHATONOLOUV
enevduoes. H evioyuon da yopnyeital oe meplopiopevo apidpo
emiyelproewy, ot omoieg Ja em\éyovtar amd TG eAMVIKEG
apyéc pe Paon avuketpevika kprpia. Katd my emhoyr tov
dikatolywy, ot eEANnvikés apyéc ackouv kdmoto fadpod diakpt-
TIKNG euxépelag. H evioyuon ouviotd mAeovekTnua yia TOUG
AMOdEKTEG (HEIGVOVTAL OL OATAVEG TWV OXETIKMV EMEVOUGEWY).
Me auty v éwoia, 1 evioyuon Pektiover T Véon Twv
AMOJEKTOV OE GUYKPLON HE EKEIV] TOV QVTAYGVIOTGY TOUG OF
aMa kpatn pen. Zuvenoc, mpémet va Jewpnlel 0T oTpe-
PAavel tov avtaywviopd kai emnpedlet Tig ouvaAlayég petabu
TOV KPATAY HENOV.

AapPavovtag unoyn ta avetépe, 1 Emtponn dewpel ot
vglotatar Kpatkn evioxuor Katd T éwola tou apdpou 87
napaypagog 1 e cuvdrkng EK.

() A[30736, AIL. ®6410/A/705.

(%) Kavoviopog (EK) apw). 364/2004 g 2516 ®efpouvapiov 2004 yia v
tpornonoinon tou kavoviopou (EK) apw. 70/2001 ocov agopa Ty
EMEKTAON TOU TEdIoU €QApHOYNG TOU MOTE va ocupmephapfdver Tig
evioxUoels yia épeuva kat avantugn, EE L 63 g 28.2.2004, ¢. 22. ' ' ' ' ‘ '

) AJ34500, ATL. ©6410[A[5286. (18) Agol diamiotddnke OTL TO KAJEOTOC OUVIOTA  KPOTIKN

()
() EE C 244 mc 1.10.2004, o. 2. evioyuorn kata v éwoia tou apdpou 87 mapaypagog 1 g
()
< 0

Tuppipaorpo tou pétpou eviexuorng

°) A[30736, ATl ®6410/A[705. owdning EK, eivar anapaityto va egetactel katd moco To

%) O el\qvixoc XipTnG mEPLPEPEIAKGY EVIoKOELY yia TV mepiodo 2000- pétpo pnopel va Jewpndel cupfifaoipo e v kowr ayopa.
2006 eykptdnke ano v Emtponr pe v emoto) N469/1999
SG(2000) D/100661 g 21.1.2000 6mwg tpomomouidnke e v

anogaon g Emtponnc N349/02 g 17.2.2002. (") A[34500, A.TI. ®6410/A[5286.
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(21)

(22)

(19) H Emrtpor| e€étace to kadeotag pe faon to apdpo 87 g

ouvdnkng EK, kat 1dlog pe faon mig “kateuduvtipies ypappés
OYETIKA HE TG  KPOTIKEG  eVIOXUOEIG  TEPIPEPELAKOU
xapaktpa” (*3) (avagépovtar oto €&n¢ wg KEIX), tov kavo-
viopo yia g MME (*) kot Tov Kavoviopo yia Tty ama-
oxonon (). Ta amotehéopata g efétaons autic cuvoyi-
Covtat 0TI oUVEXELQL

H Emtpony diamotover 0Tl éva HEPOG TWV EVIGYUOEGY TOU
kowonomdnkav da  yopryouvtar oe  oxEd yia  apyiki
enévduor oty EANada, ta omoia eivar €€ ohokhipou emi\éEipa
YIOL 1 XOPIYNOT] TEPLPEPELAK®V EVIOYUOEWV Pa0EL TOU apdpou
87 mapaypagog 3 otoiyeio a) g ouvdnkng EK péxpt Tig
31.12.2006. Auto toyvet 18i¢ yia TG emevdUoEls o€ KTipla
Kat eykataotaoels 1 prxavipata. H Emtponn onpeibver ot o
PEYIOTEG EVTACELG TV EMEVOUTIKGV EVIOYUOE®V TOU XOpT)-
youvtal fAcel TOU KADEOTOTOG €lVal GUPQPOVEG HE Ta avATATA
Opla MEPLPEPEIAKMY EVIoYUOEWY TOU toXUouv yia Ty ENAada
yia v mepiodo 2000-2006. To kadeotds autd Arfyet TV
idla nuepopnvia OMGG KAl 0 WOXUGV XAPTIG TEPLPEPELKOV
evioxUoewv, dnhadn otig 31.12.2006.

Ot eAMVIKEG apXEC GKOTIEVOUV EMIOTIG VAL XOPIYT 00UV TEPLYE-
PEIOKEG EVIOYUOEIG yia T Onpuoupyia Jeoewv anacyOAnong
mou dev cuvdéovtar pe emevdutika oxédia. Qotoco, dev
napéyovtal mepiooOtepes enebnyroec. H Emtpont) ypetaetar
TePIOGOTEPEG MANPOQOpieS, edkOTepa oYeTIkA pe T pEJodo
UTOAOYIOHOU TNG eVioyuong €Tol (OTe va elval oe éor va
akoloyroer to oupfatd g Pacer twv KEMX 1 tou kavo-
VIGHOU yla TV anmacyoAnon.

H Emtpor| diamotover 0Tt opiopiéva and ta peTpa evioyuons
mou  kowormoudnkav evdExeTal va  GuVIGTOUV  evieyuon
\ertoupyiag, dedopévou OTL amookomoUv TN HEWOT TV
TPEYOUGHY dAMAVOV TV eMmiyelprjoewy. AUTO 1oYVeL 1diwg yia
TN OTPIEN TMOU XOPMYEiTal yia TNV anmo&NAwon Kai T HeTe-
yKataotaon uQiotdjievou eEomAcpoU, TV ayopd AoyioptkoU
mou ouvdéetar pie tov éNeyxo motdtnTag Twv dadikaciov
napayoyne, T Oonuoupyia Pdoewv dedopévev kadag kat T
dtaolvdeon Tav entyelprioeny, TG SIAPNILOTIKEG EKOTPATEEG
kat Tig damdveg papketivyk. Aev pmopel va anok\etodel 0Tt ot
damaveg papketvyk pmopel va ouvdovtar pe ¢ eEaywyikég
dpactnpiotreg  Kkai, ouvemds, va ouvieTolv  eEaywyikég
EVIOYUCEIC.

Supgova pe to onuelo 4.15 tov KEMX, o1 evioyvoeig
\ertoupyiag katapyiv anayopevovtar, oMa kat eEaipeor,
HMOpPOUV va XOpIyouvTal evioXUOEIG AErtoupyiag oe Meployeg
ToU SLKALOUVTAL TNV TapEKKALoN Tou apdpou 87 mapiypagog
3 groweio a), umd tov O6po T (i) dikarohoyolvian amd
oupfoAr toug oty mepigepelakr avamtun kat To xapaktpa
Toug Kkat (i) To Upog Toug elvar avaloyo mpog Ta mpo-
PAfpata mou kalouvtar va avuipetwnicovy. Eniong mpémet va
HELGVOVTAL TPOOOEUTIKA KAl V& YOPTYOUVTAL Vit TEPLOPLOHEVO
xpoviko  Sidompa.  Qotoéco, mapolo  mou  Cyurydnke
enavelnpupéva and vy Emtpom), ot eAMvikeg apyeg dev
anédeiEav ot ta dappwtikd mpoPApata TeV TEpLOXGV elval
1000 cofapd GOTE 1) TEPIPepElakT EMEVOUTIKY evioyuon va

() EEC 74 ¢ 10.3.1998, 0. 9.

(") Kavoviopog (EK) apid. 70/2001 g Emrtpomnic, g 12n¢ lavouapiou

2001, oxeuka pe TV €@appoyn tov apdpev 87 kat 88 ¢ ouvdnkng
EK omig kpatikég evioyUoElG mpog HIKpEG Kal pecaieg emiyetprioeig, EE L
10 g 13.1.2001, o. 33.

(") Kavoviopos (EK) apd. 2204/2002 g Emtpomrs, wg 1216

Aekepfpiov 2002, oxetika pe v egappoyr v apdpwv 87 kar 88
g ouvdnkne EK o kpatikég evioyvoeig oty anacyoAnon, EE L 337
™¢ 13.12.2002, 0. 3.

(24

(25

(26

)

~

)

—

pnv eivar enapkis yia va Jécel oe Aertoupyia pua dadikacia
TIEPLPEPELAKTG avamTuEnG kat OTL 1 emevdutikn evioyuon da
mpémel  va oupmAnpwdel  amod  MEPIPEPELOKN]  EVIOXUON
\ertoupylag.  Aafefarovory  amhog 0T ot evioxUoelg
\ertoupylag eivar kadopioTikes yia T froopotta Kkar tmy
avantuén Tov KAAdeV autdv, oL omolot eival KpIGLIoL yia TG
oyetikeg mepipepeies. Emmhéov, dev mapéyovianr minpogopieg
Yl TG oXeOLALOEVEG EVTACEIG TV EVIOXUGEDV OGOV apopa
TIG EVIOYUOELG AEITOUPYIAC.

Aapfavovtag umoyn TV AVEMApPKN] GLTIOAOYNON TV OUYKE-
Kkpipévay mpofAnuatev ta omoia mpoopilovial va emAUGOUV
T aveTépw  petpa, 1 Emitpomn ypeialetar mepioocOTepeg
nAnpogopiec yia va eivar o€ Jéon va ektipioel to oupPipa-
OLLLO TOV EVIOYUGEWV AEITOUPYLAG [E TV KOWI] ayopd. TYETKa
pe v mruy aut, ot evdlagepopevol Tpitot Kaholvtal va
unofalouv OAEG TIG OYETIKEG TIAPATI)PIIOELG TOUG.

Emmhéov, 1) Emtpornn diamiotdver 0Tt T kadeoTtds GTOXEVEL OE
éva ouykekpipévo khado ¢ eNAnvikng  otkovopiag, Kat
ouyKekpiigva TV KAwotoUgavtoupyla, T Propnyavia
evduong kar dépuatoc. H Emtpomr éyer mv dmoyn om ot
evioyugelg mou meptlopilovian oe éva Topéa dpactnpiotnTag
HTOpEL VaL £XOUV GIHAVTIKEG EMMTMOOEIG GTOV AVIAYOVIOHUO 0TI
OYETIKT] ayopd Kar OTL T OMOTENEGHATA TOUG GTNV TEPLPE-
petakn avantuén eivar mdavo va elvar oAU meptopiopéva. Ot
EVIOYUGEIG QUTEG UMAYOVTOL €V YEVEL GE GUYKEKPLHEVEG 1)
Topeakeg fropnyavikés moNitikég kat ouyva dev ouvadouv pe
TO TVeUpa TG TONTIKAG TEPLPEPELAKOV EVIOXUOEWY QUTHG
kadeautis. H mohukn) aut) Ja mpémel va  mapapeivet
oUdETEPT] OGOV AQPOPA TNV KATAVOHN TAPAYWYIKOY TOPGY
LETAED TGV  dlaQOPOV  OIKOVOLIKGOV TOHEOV Kai dpaot-
protrtov (V).

Ot eN\nvikég apyég toyupiloviar Ot 1 otadiakn katapynor
TV MOCOOTMOE®Y amd to 1995 kat 1 anelevdépwon Tov
eloayoyev and to 2005 omy khwotoigavtoupyia Eminiav
Vv eNvikn] kAootolgavtoupyia, kat ) Bropnyavia evduong
Kat déppatog kar odnynoav oe anolela Vécewv epyaciag Kat
010 KAElOIHO evOg oNpavTikoU apiipol TeV EMYEPHOEOY TOU
k\adou. Emonpaivouv ot ot fropmxavia évduong kat povo
ano 1o 1995 ¢wg to 2004, ékhewoe 0 50 % TV emiyepn-
oewV Kat 1) anacxOAnon petdnke katd 16 %. To mpofnua
EMOEVOVETAL [E TN HETEYKATAGTAOT TOV ENANVIKGY EMiyelpr)-
OEWV OF VEITOVIKEG Padkavikés yopes kat 1ding t Boukyapia.
Suvenag, ot eANnVIkéG apyeg éyouv v dmoyn OTL MPEMEL va
Mn@Oolv cuykekpipéva petpa £ToL OOTE va umootprxdel Kot
va  evioYUDEL  QVTOYOVIOTIKOTITA TGV  EMYEPHOERY  TOU
dpacTtnpronotolvial GTOUG AVOTEP® TOLELS.

H Emrtponr| xpewdletar nepiocOtepes mAnpogopies yia va aglo-
\oyroet katd mOCO Eva KADEOTAHS EVIOXUOEMV TOU TieptopileTa
0g éva TOHEN TG OLKOVOWIAG amoTENEl avamOomaoTto [EPOG
LLAG OTPATNYIKAG TEPLPEPELAKTG AVATTUENG LE 0aPOS Kavo-
plopievoug otoyouc. Ot eAMnvikeg apyes dev eknynoav yia moto
\Oyo T0 UQLOTApEVO YEVIKO KaDEoTMG 0piovTiy evioXUoewy
dev glvan emapkéc yia va éoet oe Aertoupyia pia Sradikacia
TIEPLPEPELAKTG AVATTUENG.

(") BA. emiong turpa 2 tev KEMX.
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(28) Emm\éov,  Emitpor) diamiotavel 0Tt umdpyeL EVIOVOG avtayw- napaypagog 2 e ouvdnkne EK, kakel wv ENada va

(1)

VIGHOG OTOUG TOUEIC TG KAwoTOUQavToupyiag, e £vduarng
Kat Tou dEpHaTOC, Kat Ol EUMOPtkEG GUVAANAYEG HETACU TwV
Kpatov pelev eivar extetapiéves. Katd ouvémeia, n éykpion
evog Tétolou  kadeototog oty ENMada Yo anotelovoe
cofapt| ameM) yia oTpéBAwon Tou avtayeviopoU. Zuvenag, 1
Emrtpon) dev eivar PePoun eav pa tétow evioyuon dev da
odnynoet oe anapadekteg OTPEPAOCEIG TOU AVTAYWVIGHOU
oty EE. Txetika pe v mtuyn autr), ot evolapepopevot Tpitot
kahoUvtar va umoPdNouv ONeC TIC OYETIKEG TAPATNPIOEIS
TOUG.

EmmA¢ov, n Emitpons| onpetdver 0Tt dev mnpouvtat ot Aotmég

TpOUTOVEGELG Yia TN XOPIYN 0N MEPLPEPELAKG EVIOXUOTG:

— To pétpo dev mpofhémer umoypéwon diatipnong g
oYetiknG emévduone kat v VJécewv amacyoAnong mou
dnuoupyouvtar ot em\egipn mepipépeta ent e TOUNG-
XLOTOV TIEVTAETIOL.

— To pétpo dev mpofhéner To dikaiwpa ya TG apyég mou
XopiyoUv v evioyuor va {ytovv v mApn avaktor
TOUG ot TepinTwon  mapdfacng Twv  mpoimodécewy
xopynong.

Aapfévovtag umoyn ta avetépe, n Emtpon, petda and

apyikr mpokatapktkn eEétaon Tou pétpou, éxer apgifolieg

Yyl T0 av kai oe moto Padpd To Kowomomdev Kadeothg

evioxUoewv pmopel va dewprel oupfifaotpo pe ™y kown

ayopa. H Emrtponr) Sev eivan oe Déon va oxnuatioet ek mpayng
owewg (prima facie) yvopn ywa tov ev pépel 1 mMARpPOG
oupfipaotpo yapaktipa tou eEetalopevou HETPOU Kat Dewpel
ou anarteitar S1eodikodtepn avéluon tou pétpou evioxuong.

H Emtpon) ogeilet va mpaypatonomjoel OAeG TG anartov-

peveg Siafouleloeis kat, ouvenmg, va kivioer T dadikacia

nou mpofAénetar ato apdpo 88 mapdypagog 2 e GUVINKNG

EK, eav n apyikr| épeuva dev emiTpéyel TV avVTLETOMION ONGY

Tov duoxepelov mou ouvdtovtar pe v efakpifwon Tou

oupfipaocipou g evioyuong pe v kowr ayopd. Aappa-

vovtag umoyn g mnpogopieg mou da umofAndouv 060 and

TO OIKEID KPATOG MENOG OO Kal Amd TOUG EVOLAPEPOLEVOUG

Tpitoug, 1 Emrtponn da aoloynoel to pétpo kar Yo Aafet

TNV TeNIKI TG anogaot.

4. ATIO®AXH

Aapfavovtag umoyn Tg avetépe mapatiproe, n Entponi
oupgovel pe T dadikacia mou opiletar oto dpdpo 88

(32

—

umofalet Ti¢ mapatproeg TG Kal va mapdoyel ONeC TiG
nAnpogopieg mou Ya cuvéfalav oty aflohoynon Tou pétpou,
evtOg mpovespiag evog pva anod v napaafr) e napovoag
emoToN|c. i mAnpogopies autés mpémel 1diwg va deukpvi-
Covtat Ta €€N¢:

— Va anodeikvueTal 0Tt T0 KAVETTMG EVICXUGENV TIOU apoplt
e1d1ka Toug Topeic TG KAwaToUgavtoupylag, e évduong
kar tou Oéppatog g ENGdag, ocupfilher oe pa
OUVEKTIKT] OTPATIYIKY] TEPIPEPEIAKNG AVAMTUENG Kat OTL
dev Da odnynoel oe anapadextes otpefracels Tou ava-
yoviopoU. Eidikotepa, ot eA\nvikéc apyés da mpémer va
ebnynoouv yia mo10 AOY0 TO UQLOTANEVO YEVIKO KADEGTAG
optlovtiov evioxUoewv dev da emapkoloe va Déoel o€
Nertoupyia pa dradikaoia mepigepeakng avantugng:

Pdaoel motwv oot ElWV artiohoyeital 1) avaykr XOprynons
evioyuonG Aertoupylag e EMyEproels mou dpactrplo-
TOLOUVTAL GTOUG TOHES TG KAwoTolgavtoupyiag, TG
évduong kat Tou déppatog g ENadae:

VQ aVAQEPOVTAL AEMTOUEPEIEG OGOV AQOPA TH XOprynor
evioyuong yia ™ dnpoupyia décewv anacyonons:

va dikatohoyeitar yiati o pétpo dev mepthapfaver umo-
xpéwon dwatrprone g emévduone kat twv dnpioupyou-
pevov Uéoewv  epyaciag oty emhéEpn  meployn  yia
daotpa Toulayiotov mévte oV

va eknyeitar yiati to pétpo dev mpofAémel dikaiwpa g
xopnyouoag apyne va Cntioel mAfpr €MOTPOQT NG
evioyuong oe mepimteon  mapafiaong  Tev  Opev
xoprynong.

H Enitponr) yvootonotel oty EAMada ot Ja evnuepdoet OAa
o evdiagepopeva pépn pe dnpocieuon e mapoloag emio-
ToM|G kat oxetkng mepiknyrg g omv Emionun Epnuepida
¢ Evpwnaixkng Evworg. Emiong, da evnuepooe toug evdia-
Qepopevous otig Xopes e EZET mou €xouv umoypluper T
oupgovia pe tov EOX, pe Onuocievon avakoivoong To
oupmpopa yia tov EOX g Emionune E@nuepidac ¢
Evponaikic Evwone kar da eviuepooel v Emomtevouca
Apxn) ™¢ EZET pe v anootol} aviypdgou TG mapouoag
emotoM)c. ‘Oha ta evdiagepopeva pepn da kAndouv va
UmoPANOUY TIG TAPATNPIOEG EVTOG TPOUESHIAG €VOG HNVOG
and Ty nuepopnvia g dnposicvons ™.
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Information communicated by Member States regarding State aid granted under Commission
Regulation (EC) No 2204/2002 of 12 December 2002 on the application of Articles 87 and 88 of
the EC Treaty to State aid for employment

(Text with EEA relevance)

(2006/C 297/10)

Aid No

XE 26/05

Member State

Poland

Region

Dolny Slask

7

Miasto Swidnica

Title of aid scheme or name of
company receiving individual aid

Employment aid scheme within the block exemption framework for businesses

creating new jobs in Swidnica municipality

Legal basis

PRAWO KRAJOWE: art. 18 ust. 2 pkt 8 ustawy z dnia 8 marca 1990 r. o
samorzadzie gminnym (Dz. U. z 2001 r. Nr 142, poz. 1591, z pdin. zm.) oraz
art. 7 ust. 3 ustawy z dnia 12 stycznia 1991 r. o podatkach i oplatach lokal-

nych (Dz. U. z 2002 r. Nr 9, poz. 84, z p6zn. zm.)

COMMUNITY LAW: Commission Regulation (EC) No 2204/2002 of 12
December 2002 on the application of Articles 87 and 88 of the EC Treaty to

State aid for employment

Annual  expenditure planned or | Annual overall amount EUR 1,24
overall amount of individual aid million
granted to the company
Loans guaranteed
Maximum aid intensity In conformity with Articles 4(2)-(5), 5 and 6 of the Regu- | Yes
lation
Date of implementation 14.9.2005
Duration of scheme or individual aid | Until 31.12.2006
award
Objective of aid Art. 4: Creation of employment Yes
Art. 5: Recruitment of disadvantaged and disabled workers:
Art. 6: Employment of disabled workers:
Economic sectors concerned All Community sectors (') eligible for employment aid Yes
Name and address of the granting | Prezydent Miasta Swidnicy
authority
Urzad Miejski
ul. Armii Krajowej 49
PL-58-100 Swidnica
Aid subject to prior notification to | In conformity with Article 9 of the Regulation Yes

the Commission

(")  With the exception of the shipbuilding sector and of other sectors subject to special rules in regulations and directives governing all

state aid within the sector.
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Information communicated by Member States regarding State aid granted under Commission
Regulation (EC) No 68/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC
Treaty to training aid
(Text with EEA relevance)

(2006/C 297/11)

Aid No XT 44/06

Member State Malta

Title of aid scheme or name of | Training Assistance
company receiving individual aid

Legal basis Business Promotion Regulations (S.L. 325.06)
Annual expenditure planned under the | Aid scheme Annual overall EUR 6 million
scheme or overall amount of individual amount

aid granted to the company
Loans guaranteed

Individual aid Overall aid amount

Loans guaranteed

Maximum aid intensity In conformity with Article 4(2)-(7) of the Regu- | Yes
lation
Date of implementation 1.8.2006
Duration of scheme or individual aid | Until 31.12.2007
award
Objective of aid General training Yes
Specific training Yes
Economic sectors concerned Limited to specific sectors Yes
Other manufacturing Yes
Other services Yes

Name and address of the granting | Malta Enterprise Corporation

authority
Enterprise Center
Industrial Estate
MT-San Gwann SGN 09
Large individual aid grants In conformity with Article 5 of the Regulation Yes
Aid No XT 46/06
Member State Malta

Title of aid scheme or name of | ETC Training Aid Programme
company receiving individual aid

Legal basis Employment and Training Services Act (Cap. 343)
Annual expenditure planned under the | Aid scheme Annual overall EUR 1,2 million
scheme or overall amount of individual amount

aid granted to the company
Loans guaranteed

Individual aid Overall aid amount

Loans guaranteed
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Maximum aid intensity In conformity with Article 4(2)-(7) of the Regu- | Yes
lation

Date of implementation 1.9.2006

Duration of scheme or individual aid | Until 31.12.2007 (¥

award

Objective of aid General training Yes
Specific training Yes

Economic sectors concerned All sectors eligible for training aid Yes

Name and address of the granting | Employment and Training Corporation

authority Head Office
Hal-Far, P.O. Box 20,
MT-Birzebbuga, BBG 01

Large individual aid grants In conformity with Article 5 of the Regulation Yes

(*) This scheme will be adapted according to the rules applicable after review of Commission Regulation (EC) No 68/2001.
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Prior notification of a concentration

(Case COMP/M.4504 — SFR|TELE 2 France)
(Text with EEA relevance)

(2006/C 297/12)

1. On 28 November 2006, the Commission received a notification of a proposed concentration
pursuant to Article 4 of Council Regulation (EC) No 139/2004 (') by which SFR SA (‘SFR’, France), an
undertaking jointly controlled by Vivendi SA (Vivendi’, France) and Vodafone Group plc (‘Vodafone’, UK),
acquires within the meaning of Article 3(1) (b) of the Council Regulation sole control of the fixed tele-
phony and Internet business of the undertaking TELE 2 France (TELE 2’, France) by way of purchase of
shares. This operation does not concern TELE 2’s business in mobile telephony services.

2. The business activities of the undertakings concerned are:

— for Videndi: media and telecommunications;

— for Vodafone: mobile telecommunications;

— for SFR: mobile telephony services in France;

— for TELE 2: fixed and mobile telephony, Internet and DSL TV services in France.

3. On preliminary examination, the Commission finds that the notified transaction could fall within the
scope of Regulation (EC) No 139/2004. However, the final decision on this point is reserved.

4. The Commission invites interested third parties to submit their possible observations on the proposed
operation to the Commission.

Observations must reach the Commission not later than 10 days following the date of this publication.
Observations can be sent to the Commission by fax (fax No (32-2) 296 43 01 or 296 72 44) or by post,
under reference number COMP/M.4504 — SFR/TELE 2 France, to the following address:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') OJ L 24,29.1.2004, p. 1.
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Prior notification of a concentration
(Case COMP/M.4501 — HAL/Egeria/NB)

Candidate case for simplified procedure
(Text with EEA relevance)

(2006/C 297/13)

1.  On 29 November 2006, the Commission received a notification of a proposed concentration
pursuant to Article 4 of Council Regulation (EC) No 139/2004 (') by which the undertakings HAL Invest-
ments B.V. (HAL, The Netherlands) and Egeria Capital B.V. (Egeria’, The Netherlands) acquire within the
meaning of Article 3(1)(b) of the Council Regulation joint control of N.V. Nationale Borg-Maatschappij
(NB’, The Netherlands) by way of purchase of shares.

2. The business activities of the undertakings concerned are:
— for HAL: an international investment company investing in companies in a wide range of sectors;

— for Egeria: private equity firm making investments in companies in the Netherlands or in companies
having a Dutch link;

— for NB: insurance company specialised in issuing bonds and guarantees.

3. On preliminary examination, the Commission finds that the notified transaction could fall within the
scope of Regulation (EC) No 139/2004. However, the final decision on this point is reserved. Pursuant to
the Commission Notice on a simplified procedure for treatment of certain concentrations under Council
Regulation (EC) No 139/2004 () it should be noted that this case is a candidate for treatment under the
procedure set out in the Notice.

4. The Commission invites interested third parties to submit their possible observations on the proposed
operation to the Commission.

Observations must reach the Commission not later than 10 days following the date of this publication.
Observations can be sent to the Commission by fax (fax No (32-2) 296 43 01 or 296 72 44) or by post,
under reference number Case COMP/M.4501 — HAL/Egeria/NB, to the following address:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

() OJ L 24,29.1.2004, p. 1.
() 0J C 56, 5.3.2005, p. 32.
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Non-opposition to a notified concentration

(Case COMP/M.4242 — Thermo Electron/Fisher Scientific)
(Text with EEA relevance)

(2006/C 297/14)

On 9 November 2006, the Commission decided not to oppose the above notified concentration and to
declare it compatible with the common market. This decision is based on Article 6(2) of Council Regu-
lation (EC) No 139/2004. The full text of the decision is available only in English and will be made public
after it is cleared of any business secrets it may contain. It will be available:

— from the Europa competition website (http://ec.europa.cu/comm/competition/mergers/cases/). This
website provides various facilities to help locate individual merger decisions, including company, case
number, date and sectoral indexes,

— in electronic form on the EUR-Lex website under document number 32006M4242. EUR-Lex is the on-
line access to European law. (http://eur-lex.europa.eu)

Non-opposition to a notified concentration

(Case COMP/M.4271 — Daikin/OYL)
(Text with EEA relevance)

(2006/C 297/15)

On 2 October 2006, the Commission decided not to oppose the above notified concentration and to
declare it compatible with the common market. This decision is based on Article 6(1)(b) of Council Regu-
lation (EC) No 139/2004. The full text of the decision is available only in English and will be made public
after it is cleared of any business secrets it may contain. It will be available:

— from the Europa competition website (http://ec.europa.cu/comm/competition/mergers/cases/). This
website provides various facilities to help locate individual merger decisions, including company, case
number, date and sectoral indexes,

— in electronic form on the EUR-Lex website under document number 32006M4271. EUR-Lex is the on-
line access to European law. (http://eur-lex.europa.eu)
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Non-opposition to a notified concentration

(Case COMP/M.4428 — AXA|/Gerflor)
(Text with EEA relevance)

(2006/C 297/16)

On 15 November 2006, the Commission decided not to oppose the above notified concentration and to
declare it compatible with the common market. This decision is based on Article 6(1)(b) of Council Regu-
lation (EC) No 139/2004. The full text of the decision is available only in English and will be made public
after it is cleared of any business secrets it may contain. It will be available:

— from the Europa competition website (http://ec.europa.cu/comm/competition/mergers/cases/). This
website provides various facilities to help locate individual merger decisions, including company, case
number, date and sectoral indexes,

— in electronic form on the EUR-Lex website under document number 32006M4428. EUR-Lex is the on-
line access to European law. (http://eur-lex.europa.eu)
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EUROPEAN ECONOMIC AREA

EFTA S

URVEILLANCE AUTHORITY

Information communicated by the EFTA States regarding State aid granted under the Act referred
to in point 1 f of Annex XV of the EEA Agreement (Commission Regulation (EC) No 70/2001 on
the application of Articles 87 and 88 of the EC Treaty to State aid to small and medium-sized

enterprises)

(2006/C 297/17)

Aid No Aid to small and medium-sized undertakings 1/2006
EFTA State Norway
Region Hordaland, Western Norway

Title of aid scheme or name of
company receiving individual aid

Pilotprosjekt for & utlayse ei bioenerginzring i Hordaland.

(Pilot project to stimulate establishing of a bioenergy sector in the Hordaland
region).

Legal basis

Budget decision dated 12.10.2005, Hordaland County Council, (fylkestinget),
letter from Hordaland County Council 17.1.2006

Annual expenditure planned under
the scheme

Annual overall amount:

EUR 0,25 million in 2006 (NOK 2 million), EUR 0,125 in 2007 (NOK 1
million), EUR 0,125 million in 2008 (NOK 1 million)

Maximum aid intensity

In conformity with Articles 4(2)-(6) and 5 of the Regulation

Date of implementation

16.3.2006

Duration of scheme or individual aid
award

31.12.2008

Objective of aid

Aid to small and medium-sized enterprises
Investment aid and aid to consultancy and other services.

Economic sectors concerned

Limited to specific sectors: other manufacturing (Bioenergy)

Name and address of the granting
authority

Osterfjord Naeringssamarbeid

N-5282 Lonevag

Large individual aid grants

In conformity with Article 6 of the Regulation
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EFTA COURT

JUDGMENT OF THE COURT
of 3 May 2006
in Case E-3/05
EFTA Surveillance Authority v The Kingdom of Norway

(Failure of a Contracting Party to fulfil its obligations — free movement of workers — social security for migrant

workers with family members residing in an EEA State other than the State of employment — regional residence

requirement for family benefits — Article 73 of Regulation EEC 1408/71 — Article 7(2) of Regulation EEC
1612/68 — discrimination — justification on grounds of promoting sustainable settlement)

(2006/C 297/18)

In Case E-3/05, EFTA Surveillance Authority v the Kingdom of Norway —APPLICATION for a declaration
that the Kingdom of Norway has failed to fulfil its obligations pursuant to Article 73 of the Act referred to
at point 1 of Annex VI to the EEA Agreement (Council Regulation EEC No 1408/71 of 14 June 1971 on
the application of social security schemes to employed persons, to self-employed persons and to members
of their families moving within the Community), as adapted to the EEA Agreement by Protocol 1 thereto;
alternatively by maintaining the same requirement, failed to fulfil its obligations pursuant to Article 7(2) of
the Act referred to at Point 2 of Annex V (Council Regulation EEC No 1612/68 of 15 October 1968 on
freedom of movement for workers within the Community), as adapted to the EEA Agreement by Protocol
1 thereto, the Court, composed of: Carl Baudenbacher, President, Henrik Bull and Thorgeir Orlygsson
(Judge-Rapporteur), Judges, gave judgment on 3 May 2006, the operative part of which is as follows:

1. Dismisses the application.
2. Orders the EFTA Surveillance Authority to pay the costs of the Defendant.
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JUDGMENT OF THE COURT
of 29 June 2006
in Joined Cases E-5/05, E-6/05, E-7/05, E-8/05 and E-9/05
EFTA Surveillance Authority v the Principality of Liechtenstein

(Failure by a Contracting Party to fulfil its obligations — Commission Directive 2002/77/EC of 16 September
2002 on competition in the markets for electronic communications networks and services — Directive 2002/19/EC
of the European Parliament and of the Council of 7 March 2002 on access to, and interconnection of, electronic
communications networks and associated facilities (Access Directive) — Directive 2002/20/EC of the European
Parliament and of the Council of 7 March 2002 on the authorisation of electronic communications networks and
services (Authorisation Directive) — Directive 2002/21/EC of the European Parliament and of the Council of 7
March 2002 on a common regulatory framework for electronic communications networks and services (Framework
Directive) — Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on universal
service and users’ rights relating to electronic communications networks and services (Universal Service Directive))

(2006/C 297/19)

In Joined Cases E-5/05, E-6/05, E-7/05, E-8/05 and E-9/05, EFTA Surveillance Authority v the Principality
of Liechtenstein — APPLICATIONS for a declaration that, by failing to adopt, within the time-limit
prescribed, or to notify the EFTA Surveillance Authority of the adoption of, the measures necessary to
implement the Acts referred to at respectively point 13a of Annex XIV and points 5¢j, 5ck, 5cl and 5cm of
Annex XI to the EEA Agreement, i.e. Commission Directive 2002/77/EC of 16 September 2002 and Direc-
tives 2002/19/EC, 2002/20/EC, 2002/21/EC and 2002/22/EC of the European Parliament and of the
Council of 7 March 2002, as adapted to the EEA Agreement by Protocol 1 thereto and the sectoral adapta-
tions contained in Annex XIV and XI to that Agreement, the Principality of Liechtenstein has failed to fulfil
its obligations under those Acts and under Article 7 of the EEA Agreement, the Court, composed of: Carl
Baudenbacher, President, Thorgeir Orlygsson and Henrik Bull (judge-Rapporteur), Judges, gave judgment
on 29 June 2006, the operative part of which is as follows:

1. Declares that, by failing to adopt, within the time-limit prescribed, the measures necessary to
implement the Acts referred to at respectively point 13a of Annex XIV (also listed, for informa-
tion purposes, at point 5cg of Annex XI) and points 5¢j, 5ck, 5cl and 5cm of Annex XI to the
EEA Agreement, i.e. Commission Directive 2002/77/EC of 16 September 2002 and Directives
2002/19/EC, 2002/20/EC, 2002/21/EC and 2002/22[EC of the European Parliament and of the
Council of 7 March 2002, as adapted to the EEA Agreement by Protocol 1 thereto and the
sectoral adaptations contained in Annex XIV and XI to that Agreement, the Principality of
Liechtenstein has failed to fulfil its obligations under those Acts and under Article 7 of the EEA
Agreement.

2. Orders the Principality of Liechtenstein to bear the costs of the proceedings.
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CORRIGENDA

Corrigendum to State aid N. 625/06 — Italy
(Official Journal of the European Union C 291 of 30 November 2006)

(2006/C 297/20)

On page 16, in the second line, ‘Reference number of aid:
for: *N. 625/06’,
read: ‘N 625/06".

Corrigendum to State aid N. 51/06 — Italy
(Official Journal of the European Union C 291 of 30 November 2006)

(2006/C 297/21)

On page 17, in the second line, ‘Reference number of aid”:
for: “N. 51/06",
read: ‘NN 51/06'.

UK-Cardiff: operation of scheduled air service

Corrigendum to the invitation to tender issued by the United Kingdom under Article 4(1)(d) of Council Regu-
lation (EEC) No 2408/92 in respect of the operation of a scheduled air service between Cardiff and RAF Valley,
Anglesey.

(‘Official Journal of the European Union’ C 248 of 14.10.2006)

(‘Supplement to the Official Journal of the European Union’ No S 197 of 14.10.2006, open procedure, 208709-
2006)

(2006/C 297/22)

Head of Procurement, Procurement Branch 6, RNR Division, Room 2-045, National Assembly for Wales, Cathays Park,
Cardiff CF10 3NQ, United Kingdom.

for: 9. Deadline for submission of bids: One month after the date of publication of this notice.

read: 9. Deadline for submission of bids: 20.12.2006
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