Ofticial Journal

ISSN 1725-2423

of the European Union

C 150

Volume 49

Engiih editon Information and Notices 28 June 2006

Notice No Contents Page
Acts adopted under Title VI of the Treaty on European Union

2006/C 150/01 Draft Budget fOr 2007 ......ooiiiiiiiiiiiiiiiiiiiiiii e e e e e e e e eeeeas 1

2006/C 150/02

2006/C 150/03
2006/C 150/04

2006/C 150/05

2006/C 150/06

2006/C 150/07

2006/C 150/08

2006/C 150/09

I Information
European Parliament

Decision of the Bureau of the European Parliament of 29 March 2004 laying down the procedures for
implementing Regulation (EC) No 2004/2003 of the European Parliament and of the Council on the
regulations governing political parties at European level and the rules regarding their funding ...........

Commission

EUTO €XCRAINGE TALES ..iiiiiiiiiiii e ettt e e e ettt e e e e e e et e eeaeeees
Initiation of proceedings (Case COMP/M.4180 — Gaz de France/Suez) (1) ....ccovvvvuuvrieiiiiiiiiinnneeeenns

State aid — Czech Republic — State aid No C 12/2006 (ex N 132/2005) — Aid scheme to support
combined transport — Invitation to submit comments pursuant to Article 88(2) of the EC Treaty (')

Prior notification of a concentration (Case COMP/M.4253 — Bridgepoint/Limoni) — Candidate case
for simplified Procedure (1) ......oooiiiiiiiirie e

Commission notice pursuant to Article 4(1)(a) of Council Regulation (EEC) No 2408/92 — Imposition
of a public service obligation in respect of scheduled air services within Italy () .........ccoovvviiinieeeiens

State aid — Poland — State aid No C 49/2005 (ex N 233/2005) — Restructuring aid in favour of
Chemobudowa Krakéw S.A. — Invitation to submit comments pursuant to Article 88(2) of the EC
TIEALY (1) e e

Non-opposition to a notified concentration (Case COMP/M.4236 — Wendel-Carlyle/Stahl) () ...........

33

34

35

47

48

(") Text with EEA relevance (Continued overleaf)



Notice No Contents (continued) Page

II Preparatory Acts

111 Notices

European Parliament

2006/C 150/10 Call for proposals (No VIII-2007/01) — Budget line 4020 ‘Contributions to European political parties’ 60
Corrigenda
2006/C 150/11 Corrigendum to the Call for proposals — DG EAC No 33/06 — Award of grants for the promotion and coordina-

tion of projects to develop credit systems for vocational education and training (ECVET) (O] C 144, 20.6.2006) ..... 63




28.6.2006 Official Journal of the European Union C 150/1
(Acts adopted under Title VI of the Treaty on European Union)
Draft Budget for 2007 ()
(2006/C 150/01)
Europol
Tidle Budget 2006 () Budget 2007
(jilapter Description g(EUR) (gEUR) Commentary
rticle
1 REVENUE
10 Contributions
100 Member States’ contributions 51957 486 55296 814 Of the amount for 2007, EUR 3,03 million is fore-
seen for the costs of the back-payment of salaries
and for the possible tender of the VPN and the
related running of two networks in parallel. Not
withstanding Article 38(1) of the Financial Regu-
lation, these amounts shall only be called up once
the Management Board unanimously decides so.
101 Balance from the financial year t-2 8247 514 9472186
Total Chapter 10 60205 000 64769 000
11 Other revenue
110 Interest 1200 000 1000 000
111 Proceeds of taxation of Europol staff 1945000 2025 000
112 Miscellaneous 200 000 100 000
Total Chapter 11 3345000 3125000
12 Funding from third parties
120 Contribution from ECB for counterfeiting p.m. —
investigations
121 Project funding from the European p.m. p.m. Notwithstanding Article 35 of the Europol Conven-

Commission and other involved parties

(") Adopted by the Council on 12 June 2006.

tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 321). This
Article may also include contributions from partici-
pants. Europol's own contribution to any projects
will be financed out of other Articles.
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C}Teiig:er Description Budget 2006 () Budget 2007 Commentary
Article (EUR) (EUR)
122 Other Funding from third parties — p.m. Notwithstanding Article 35 of the Europol Conven-
tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 322). This
Article may also include contributions from partici-
pants. Europol’s own contribution to any projects
will be financed out of other Articles.
Total Chapter 12 p.m. p.m.
TOTAL TITLE 1 63 550 000 67 894 000
2 PERSONNEL
20 Salary related costs
200 Europol staff 35650 000 39 406 000
201 Local staff 620000 550 000
202 Salary Adjustments 1200 000 640 000 | This amount shall only be used for financing of the
back-payment.
See Article 100 and Annex C.
Total Chapter 20 37 470 000 40596 000
21 Other personnel related costs
210 Recruitment 350 000 314000
211 Training Europol staff 550 000 525000 | As a result of the changed budget structure in 2006,
for 2005, this Article also includes an amount of
EUR 16 807 which was implemented for training
purposes under the former Article 603 (Other
Project Team Costs).
Total Chapter 21 900 000 839 000
TOTAL TITLE 2 38370 000 41 435 000
3 OTHER EXPENDITURE
30 Activity related costs
300 Meetings 960 000 870 000 | As a result of the changed budget structure in 2006,
for 2005 this Article also includes an amount of
EUR 17197 which was implemented under the
former Article 601 (Project Team meeting costs).
301 Translations 645 000 749 000
302 Printing 355000 260 000
303 Travel 1330 000 1170000 | As a result of the changed budget structure in 2006,
for 2005 this Article also includes an amount of
EUR 1791 which was implemented under the
former Article 603 (Other Project Team Costs).
304 Studies, consultancy (other than ICT) 150 000 110 000
305 Expertise Training 65 000 85000 | This Article was previously referred to as ‘Training’.
The description has been changed in order to avoid
misunderstandings between this Article and Article
211.
306 Technical Equipment 40 000 10 000
307 Operational Subsidies 150 000 150 000
Total Chapter 30 3695000 3 404 000
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Title Budget 2006 () Budget 2007
CAhaPter Description 8 (EUR) (gEUR) Commentary
rticle
31 General Support
310 Building costs 1020000 1100 000
311 Vehicles 175 000 225000
314 Documentation and open sources 425000 400 000
315 Subsidies 720 000 550 000
316 Other acquisitions 200 000 210 000
317 Other running costs 410 000 450000 | As a result of the changed budget structure in 2006,
for 2005 this Article also includes an amount of
EUR 3 410 which was implemented for other expen-
diture under the former Article 603 (Other Project
Team Costs).
318 New Building 500 000 220 000
Total Chapter 31 3450000 3155000
32 Expenditure financed by third parties
320 Expenditure on behalf of ECB for counter- p.m. —
feiting investigations
321 Project expenditure funded by the Euro- p.m. p.m. Notwithstanding Article 35 of the Europol Conven-
pean Commission and other involved tion and Article 16 of the Financial Regulation, the
parties Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 121). Euro-
pol's own contribution to any projects will be
financed out of other Articles.
This Article is intended for expenditure in relation to
projects funded from EU programmes.
322 Expenditure funded by other third parties p.m. p.m. Notwithstanding Article 35 of the Europol Conven-
tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 122). Euro-
pol's own contribution to any projects will be
financed out of other Articles.
Total Chapter 32 p.m. p.m.
TOTAL TITLE 3 7 145 000 6 559 000
4 BODIES AND ORGANS
40 Salary related costs
400 Europol staff 825000 900 000
401 Local staff p.m. p.m.
402 Salary Adjustment 30 000 15000 | This amount shall only be used for financing of the
back-payment.
See Article 100 and Annex C.
Total Chapter 40 855 000 915 000
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Title
I Budget 2006 () Budget 2007
Chapter Description Commentary
Article (EUR) (EUR)
41 Other running costs
410 Management Board 1 800 000 2145000
411 Joint Supervisory Body 1135000 970 000 | The amount for 2005 includes EUR 85 000 for ‘Appeals
Costs’ which were in the previous budget structure included
under ‘Joint Supervisory Body’.
412 Appeals Costs p.m. p.m. A fund has been setup for Appeals Costs from the 2004
and 2005 budget. The amount in the fund (currently
EUR 170 000) is reviewed annually.
413 Financial Controller 10 000 8000
414 Joint Audit Committee 50 000 52000
415 Police Chiefs Task Force 175 000 100 000
Total Chapter 41 3170000 3275000
TOTAL TITLE 4 4025 000 4190 000
6 ICT (Including TECS)
62 ICT
620 Information Technology 2900 000 2900 000 | Former Article 312.
621 Communication Technology 4 810 000 7735000 | Former Article 313. This amount includes EUR
2375000 for the tender of the new VPN. See Article
100 and Annex C.
622 Consultancy 3130000 1970 000 | Former Article 602.
623 Analysis, Liaison, Index and Security 3050 000 3005 000 Former Article 610.
Systems
624 Information System 120 000 100 000 | Former Article 611.
Total Chapter 62 14 010 000 15710 000
TOTAL TITLE 6 14 010 000 15 710 000
TOTAL REVENUE, PART A 63 550 000 67 894 000
TOTAL EXPENDITURE, PART A 63 550 000 67 894 000
BALANCE — —

(") For 2006, the transfer of appropriations (File No 2220-103) and the Draft Amending Budget for the Host State (File No 2210-197), which have been approved by the
Management Board at their meeting in November 2005 have been taken into consideration in the figures.

Host State
Tite Budget 2006 Budget 2007
Chapter Description EgEUR) (gEUR) Commentary
Article
7 REVENUE, HOST STATE
70 Contributions
700 Host State contribution, security 2139109 2242742 Notwithstanding Article 35 of the Europol Conven-

tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Chapter 80). The
proposal from the Director shall be in accordance
with an agreement between Europol and the Dutch
Ministry of Justice.
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Title
I Budget 2006 Budget 2007
Chapter Description Commentary
Article (EUR) (EUR)
701 Host State contribution, buildings p.m. p.m. Notwithstanding Article 35 of the Europol Conven-
tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 810). The
proposal from the Director shall be in accordance
with an agreement between Europol and the Dutch
Ministry of Justice.
702 Balance from the financial year t-2 247 891 217 258
Total Chapter 70 2387 000 2 460 000
71 Other revenue
711 Miscellaneous p.m. p.m.
Total Chapter 71 p.m. p.m.
TOTAL TITLE 7 2387 000 2460 000
8 EXPENDITURE, HOST STATE
80 Security
800 Security Costs 2387 000 2 460 000 Notwithstanding Article 35 of the Europol Conven-
tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 700). The
proposal from the Director shall be in accordance
with an agreement between Europol and the Dutch
Ministry of Justice.
Total Chapter 80 2387 000 2 460 000
81 Building costs
810 Building costs, Host State p.m. p.m. Notwithstanding Article 35 of the Europol Conven-
tion and Article 16 of the Financial Regulation, the
Management Board may, acting unanimously and on
the basis of a proposal from the Director, amend the
amount of appropriations provided the total revenue
covers the total expenditure (see Article 701). The
proposal from the Director shall be in accordance
with an agreement between Europol and the Dutch
Ministry of Justice.
Total Chapter 81 p.m. p.m.
TOTAL TITLE 8 2 387 000 2 460 000
TOTAL REVENUE, PART C 2387 000 2 460 000
TOTAL EXPENDITURE, PART C 2 387 000 2 460 000

BALANCE, PART C

Note: Due to rounding off the 2005 totals might differ from the sum of the individual amounts.
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ANNEX A
Draft establishment plan 2007
Title 2, Europol
Scale Budget 2006 New Posts Budget 2007
1 1 — 1
2 3 — 3
3 3 — 3
4 17 1 18
5 60 3 63
6 70 4 74
7 100 5 105
8 79 2 81
9 43 1 44
10 — — —
11 (% 1 — 1
12 (9 5 — 5
13 () _ _ _
Total 382 16 398

(*) The posts in these scales will be local staff in so far as required by the Staff Regulations.

Title 4, Bodies and organs

Scale Budget 2006 New Posts Budget 2007
1 _ _ _
2 _ _ _
3 _ _ _
4 2 — 2
5 2 — 2
6 _ _ _
7 1 1 2
8 2 — 2
9 _ _ _
10 — — —
11 () _ _ —
12 (% _ _ —
13 (% — — —
Total 7 1 8

(*) The posts in these scales will be local staff in so far as required by the Staff Regulations.

Total

Scale

Budget 2006

New Posts

Budget 2007

Total

389

17

406
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ANNEX B
Member States’ contributions
Draft Budget 2007
a1 2005 Gi“figg:ﬁﬁff Balance 2005 G_lez}:ﬁ%eiség?f Contrbutonsbefore 2005 | Contbuionsafer
Million EUR EUR EUR EUR EUR EUR
a b=a/10584037 | c=bx 9472186 | d=a/l0 681753 e=dx 64769000 f=e-c

Austria 237 465 2,24 % 212519 2,22 % 1439873 1227 354
Belgium 2227939 21,05 % 1993 895 20,86 % 13509 148 11 515 254
Cyprus 294 174 2,78 % 263271 2,75 % 1783726 1520456
Czech Republic 12 829 0,12 % 11 481 0,12 % 77 788 66 307
Denmark 201 500 1,90 % 180 333 1,89 % 1221799 1041 467
Estonia 835859 7,90 % 748 052 7,83 % 5068 246 4320194
Finland 8 466 0,08 % 7577 0,08 % 51 336 43759
France 153 201 1,45 % 137 107 1,43 % 928 934 791 827
Germany 1674679 15,82 % 1498754 15,68 % 10 154 446 8655 692
Greece 175915 1,66 % 157 435 1,65 % 1066 664 909 229
Hungary 83277 0,79 % 74529 0,78 % 504 953 430 424
Ireland 125 838 1,19 % 112 619 1,18 % 763021 650 402
Italy 1387 559 13,11 % 1241796 12,99 % 8 413 489 7171693
Latvia 10 690 0,10 % 9567 0,10 % 64 818 55251
Lithuania 18 654 0,18 % 16 694 0,17 % 113107 96 413
Luxembourg 23 406 0,22 % 20 947 0,22 % 141923 120975
Malta 4620 0,04 % 4134 0,04 % 28 012 23 878
Netherlands 470129 4,44 % 420 742 4,40 % 2850633 2429 891
Poland 193298 1,83 % 172992 1,81 % 1172065 999 073
Portugal 137 655 1,30 % 123194 1,29 % 834 674 711 479
Slovak Republic 34 686 0,33 % 31 042 0,32 % 210 318 179 276
Slovenia 27 135 0,26 % 24285 0,25 % 164 536 140 251
Spain 286 576 2,71 % 256 472 2,68 % 1737661 1481189
Sweden 82 831 0,78 % 74129 0,78 % 502 246 428 117
United Kingdom 1875657 17,72 % 1678 620 17,56 % 11 373 081 9694 461
Subtotal 10 584 037 100,00 % 9472186 99,09 % 64176 497 54704311
Bulgaria 21 291 0,00 % — 0,20 % 129 098 129 098
Romania 76 425 0,00 % — 0,72 % 463 404 463 404
General Total 10 681 753 100,00 % 9472186 100,00 % 64 769 000 55296 814
Balance 2005 9472186
Other Revenue 3125000
Total Revenue 67 894 000

Notes:  The figures for the 2007 contributions are merely indicative and will in accordance with Article 40(2) of the Financial Regulation be corrected for the difference

between the contribution paid for 2005 and the contribution needed to finance the actual expenditures in 2005. These corrections will be made when the 2007
contributions are called up before 1 December 2006.

The GNI figures used for Bulgaria are those provided by the EC Budget Dept. as published by the DG ECFIN during the ECOFIN Spring 2004 Meeting. Those for
Romania are published during the ECOFIN Autumn 2005 Meeting. In case Romania and Bulgaria do not adopt the Europol Convention on 1 January 2007 this
will be dealt with as described in Annex 2 to File No 2210-162r3 (Annex to explanatory note to the 2005 budget which explains how to deal with contributions
from acceding states).

Due to rounding off the totals might differ from the sum of the individual amounts.




C 1508

Official Journal of the European Union

28.6.2006

ANNEX C

Details regarding amounts subject to unanimous Management Board approval to call up

Article 202 Article 621 Article 402 Total
Salary back-payment 640 000 — 15000 655 000
VPN costs — 2375000 — 2375000
Total 640 000 2375 000 15000 3030 000
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(Information)

EUROPEAN PARLIAMENT

DECISION OF THE BUREAU OF THE EUROPEAN PARLIAMENT
of 29 March 2004 ()

laying down the procedures for implementing Regulation (EC) No 2004/2003 of the European
Parliament and of the Council on the regulations governing political parties at European level and
the rules regarding their funding

(2006/C 150/02)

THE BUREAU,

Having regard to the Treaty establishing the European Com-
munity, and in particular Article 191 thereof,

Having regard to Regulation (EC) No 2004/2003 of the Euro-
pean Parliament and of the Council of 4 November 2003 on
the regulations governing political parties at European level
and the rules regarding their funding (),

Having regard to Council Regulation (EC, Euratom) No
1605/2002 of 25 June 2002 on the Financial Regulation
applicable to the general budget of the European Commu-
nities (°) (hereinafter ‘the Financial Regulation’), Commission
Regulation (EC, Euratom) No 2342/2002 of 23 December
2002 laying down detailed rules for the implementation of
Council Regulation (EC, Euratom) No 1605/2002 on the Finan-
cial Regulation applicable to the general budget of the Euro-
pean Communities () (hereinafter ‘the regulation laying down
detailed implementing rules’), and Commission Regulation (EC)
No 643/2005 of 27 April 2005 repealing Commission Regu-
lation (EC) No 2909/2000 on the accounting management of
the European Communities’ non-financial fixed assets (%),

Having regard to Rule 22(10) of Parliament’s Rules of Proce-
dure,

Whereas:

(') Amended by the Bureau decision of 1 February 2006.
() OJL 297,15.11.2003, p. 1.

() OJ L 248, 16.9.2002, p. 1.

() OJ L 357, 31.12.2002, p. 1.

() OJL 107, 28.4.2005, p. 17.

5

©)
©)
©)
(©)

(1) There is a need to lay down the procedures for awarding
and managing grants intended to contribute to the
funding of political parties at European level;

(2)  Financial support for political parties at European level
constitutes a grant within the meaning of Article 108 et
seq. of the Financial Regulation,

HAS DECIDED AS FOLLOWS

Article 1
Subject-matter

These rules lay down the procedures for implementing Regu-
lation (EC) No 2004/2003 of the European Parliament and of
the Council of 4 November 2003 on the regulations governing
political parties at European level and the rules regarding their
funding.

Article 1a

For the funding of the political parties at European level, the
Bureau shall adopt at the beginning of every parliamentary
term an indicative multiannual financial framework, based on
reference values for the basic amount per party and for the
additional amount linked to the number of MEPs being a
member of the party concerned. This framework will constitute
the prime reference for the budgetary authority of the Euro-
pean Parliament during the annual budgetary procedure,
without affecting the powers of the budgetary authority as
defined by the Treaty.
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Atticle 2
Call for proposals

The European Parliament shall publish each year, before the
end of the first half of the year, a call for proposals with a view
to the awarding of grants to fund political parties at European
level. The published document shall set out the eligibility
criteria, the arrangements for the provision of Community
funding and the proposed timetable for the award procedure.

Article 3
Funding application

1. For the purposes of implementing Article 4 of Regulation
(EC) No 2004/2003, any political party at European level
wishing to receive a grant from the general budget of the Euro-
pean Union shall submit a written application to the President
of the European Parliament prior to the 15 November
preceding the financial year in respect of which the grant is
being requested. The conditions laid down in Article 3 of Regu-
lation (EC) No 2004/2003 must be met on the date when the
application is submitted.

2. The grant application form is annexed to these rules
(Annex 1). It is available on Parliament’s Internet site.

3. All notifications pursuant to Article 4(3) of Regulation
(EC) No 2004/2003 shall be forwarded to the President of the
European Parliament.

Atrticle 4
Decision on the funding application

1. On a proposal from the Secretary-General, the Bureau
shall assess funding applications on the basis of the criteria laid
down in Articles 3 and 4 of Regulation (EC) No 2004/2003
with a view to determining which applications are eligible for
funding. The Bureau and, when the Bureau decision is being
prepared, the Secretary-General may ask an applicant to submit
further supporting documents or to clarify the supporting
documents attached to the application, by a deadline which
they shall lay down.

2. Before 15 February of the financial year in respect of
which the grant is being requested, the Bureau shall draw up
the list of beneficiaries and the amounts of the grants awarded.
Should a grant application not be approved, the Bureau shall
set out in the same decision the grounds for rejecting the appli-
cation, in particular in the light of the criteria laid down in
Articles 3 and 4 of Regulation (EC) No 2004/2003.

The Bureau decision shall be adopted on the basis of the assess-
ment provided for in paragraph 1. It shall take account of any
changes which have occurred in an applicant’s situation

following submission of the application, on the basis of notifi-
cations received pursuant to Article 4(3) of Regulation (EC) No
2004/2003 and changes which are common knowledge.

When, due to an increase in the number of parties applying for
funding, or the number of MEPs having joined an applicant
party, the reference amounts for the applicants are different
from those foreseen under article 1 a, the Secretary-General
shall immediately inform the Bureau, which may invite the
President to submit a proposal to the competent committee
with a view to adapting the available appropriations.

3. The President shall inform applicants in writing of the
action taken on their applications. In cases where an applica-
tion has been approved, the notification shall incorporate, as
an annex, the draft grant award agreement to be signed by the
beneficiary. In cases where an application has not been
approved, the notification shall include the grounds for rejec-
tion set out by the Bureau. Applicants whose applications have
been rejected by the Bureau shall be informed of that fact
within 15 calendar days following notification to beneficiaries
of the decision to award a grant.

Article 5

Grant award agreement

A grant awarded to a political party at European level shall be
the subject of a written agreement between the European
Parliament, represented by the President or his or her delegate,
and the beneficiary. A copy of the grant award agreement is
annexed to these rules (Annex 2). The agreement must be duly
completed and signed by the two parties within 30 days
following the Bureau decision referred to in Article 4. The
wording of the grant award agreement shall not be thereafter
amended.

Article 6

Payment

1. Unless the Bureau decides otherwise, grants shall be paid
to political parties at European level in the form of pre-finan-
cing in one instalment of 80 % of the maximum amount of
the grant laid down in Article 1.3.2. of the grant award agree-
ment, within 15 days following the signing of that agreement.

2. The balance shall be paid once the period of eligibility for
Community funding has come to an end, on the basis of the
expenditure actually incurred by the beneficiary in imple-
menting the programme of activities. If the total amount of the
preceding payments exceeds the figure determined for the final
grant, the European Parliament shall recover the sums unduly
paid.
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3. By 15 May and at the latest by 30 June following the end
of the financial year, the beneficiary shall submit the following
documents with a view to enabling Parliament to pay the
balance of the grant:

— a final report on the implementation of the programme of
activities;

— a final financial statement of the eligible expenditure actu-
ally incurred, based on the structure of the provisional
budget;

— a comprehensive summary of revenue and expenditure
corresponding to the beneficiary’s accounts for the period
of eligibility covered by the grant award agreement;

— a report on an external audit of the beneficiary’s accounts
carried out by an independent body or expert authorised
under national law to audit accounts.

4. The purpose of the external audit shall be to certify that
the financial documents submitted by the beneficiary to Parlia-
ment are consistent with the financial provisions of the grant
award agreement, that the expenditure declared was actually
incurred, that the statement of revenue is exhaustive, and that
the obligations arising out of Articles 6, 7, 8 and 10(2) of
Regulation (EC) No 2004/2003 have been met.

5. Upon receipt of the documents referred to in paragraph
3, and within two months, the Bureau, acting on a proposal
from the Secretary-General, shall approve the final report on
the implementation of the programme of activities and the
final financial statement.

The Bureau may ask the beneficiary to supply supporting docu-
ments or any further information it regards as necessary to
enable it to approve the final report and the final financial
statement. The beneficiary shall have 15 days in which to
submit the supporting documents concerned.

After hearing the representatives of the political party
concerned, the Bureau may reject the final report and the final
financial statement and call for the submission of a fresh report
and a fresh financial statement. The beneficiary shall have 15
days in which to submit a fresh report and a fresh financial
statement.

Should Parliament not respond in writing within the two-
month period referred to above, the final report and the final
financial statement shall be deemed to have been approved.

6.  The beneficiary shall notify Parliament of the amount of
interest or equivalent benefits generated by the pre-financing
received from Parliament. The notification must be forwarded
with the application for payment of the balance which settles
the pre-financing procedure. That interest shall be the subject
of a recovery order issued by the Secretary-General or his dele-
gate.

Article 7

Determining the final grant

1. Irrespective of the information obtained subsequently in
connection with the checks and audits, after hearing the repre-
sentatives of the political party making the request to be heard,
the Bureau shall determine the amount of the final grant to be
awarded to the beneficiary on the basis of the documents
referred to in Article 6(3) which it has approved.

2. Under no circumstances may the total amount paid to
the beneficiary by Parliament exceed:

— the maximum amount of the grant laid down in Article
1.3.2 of the grant award agreement;

— 75 % of the eligible expenditure actually incurred.

3. The grant shall be limited to the amount needed to
balance revenue and eligible expenditure in the operating
budget of the beneficiary which implemented the programme
of activities and under no circumstances shall it produce a
profit for the beneficiary, pursuant to Article 165 of the regu-
lation laying down detailed implementing rules. Any surplus
shall give rise to a corresponding reduction in the amount of
the grant.

4. On the basis of the amount of the final grant determined
in this way and the cumulative amount of the payments
previously made under the grant award agreement, the Bureau
shall lay down the amount of the balance to be paid, which
shall be equal to the amounts still due to the beneficiary. If the
cumulative amount of the payments previously made exceeds
the amount of the final grant, the Secretary-General or his dele-
gate shall issue a recovery order in respect of the excess
amount.

Article 8

Suspension and reduction of the grant

On a proposal from the Secretary-General, the Bureau shall
suspend payments and reduce the grant, and, if appropriate,
shall terminate the grant award agreement, and may request
appropriate repayment,

(a) in the event of the grant being used to cover expenditure
not authorised by Regulation (EC) No 2004/2003;

(b) in the event of failure to provide the notification laid down
in Article 4(3) of Regulation (EC) No 2004/2003;

(¢) in the event of failure to meet the conditions and obliga-
tions laid down in Articles 3 and 6 respectively of Regu-
lation (EC) No 2004/2003;
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(d) should one of the circumstances described in Article 93 or
94 of the Financial Regulation arise.

Before taking a decision, the Bureau shall give the beneficiary
the chance to comment on the irregularities established.

Article 9

Recovery

1. If amounts have been unduly paid to the beneficiary or if
a recovery procedure is justified under the terms of the grant
award agreement, the beneficiary shall repay the amounts
concerned to Parliament, in accordance with the terms and by
the deadline laid down by Parliament.

2. Should the beneficiary fail to make the repayment by the
deadline laid down by Parliament, the latter shall charge on the
sums due late-payment interest at the rate laid down in Article
11.14.3 of the grant award agreement. The late-payment interest
shall cover the period between the deadline laid down for
repayment, exclusive, and the date on which Parliament
receives full repayment of the sums due, inclusive.

Article 10

Checks and audits

1. The regular verification pursuant to Article 5(1) of Regu-
lation (EC) No 2004/2003 shall be carried out by the Secretary-
General.

2. The beneficiary shall supply all the detailed information
requested to Parliament, or to any other external body
authorised by Parliament, so that the latter can verify the
proper implementation of the programme of activities and the
provisions of the grant award agreement.

3. The beneficiary shall keep at Parliament’s disposal all the
original documents, in particular accounting, bank and tax
documents, or, in duly substantiated exceptional cases, certified
true copies of the original documents, relating to the grant
award agreement for a period of five years from the date on
which the balance of the amounts due, as referred to in Article
[.4 of the grant award agreement, is paid.

4. The beneficiary shall facilitate the performance by Parlia-
ment, either directly by Parliament staff or by any other
external body Parliament has authorised to that effect, of an
audit of the way the grant has been used. Such audits may be
carried out throughout the lifetime of the grant award agree-
ment, up to the date on which the balance is paid, and for a
period of five years as from the date on which the balance is
paid. If appropriate, the audit findings may give rise to recovery
decisions by the Bureau.

5. Each grant award agreement shall expressly provide for
auditing by the European Parliament and the Court of Auditors,
on the basis of records and on the spot, of the political party at
European level which has received a grant from the general
budget of the European Union.

6.  Pursuant to Regulation (EC) No 1073/1999 of the Euro-
pean Parliament and of the Council of 25 May 1999
concerning investigations conducted by the European Anti-
Fraud Office (OLAF) ('), OLAF may also carry out checks and
verifications on the spot, in accordance with the procedures
laid down by Community law with a view to protecting the
financial interests of the European Communities against fraud
and other irregularities. If appropriate, the findings may give
rise to recovery decisions by the Bureau.

Atrticle 11
Technical assistance

1. On a proposal from the Secretary-General, the Bureau
may grant political parties at European level technical assis-
tance, in accordance with the Bureau decision of 14 March
2000 governing the use of Parliament’s premises by outside
bodies, as amended by the decision of 2 June 2003, and any
other form of technical assistance provided for by subsequent
rules. The Bureau may delegate to the Secretary-General the
power to take certain types of decisions concerning the
granting of technical assistance.

2. Each year, within three months following the end of the
financial year, the Secretary-General shall submit to the Bureau
a report setting out details of the technical assistance provided
by Parliament to each political party at European level. The
report shall then be published on Parliament’s Internet site.

Article 12
Publicity

Details of all the grants awarded by Parliament to political
parties at European level during a given financial year shall be
published on Parliament’s Internet site during the first six
months of the following financial year. Those details shall
include:

— the name and address of the beneficiary,
— the purpose for which the grant was awarded,

— the amount awarded and the proportion of the beneficiary’s
total operating budget covered by the funding.

() OJ L 136, 31.5.1999, p. 1.
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Article 13
Right of appeal

Decisions taken pursuant to these rules may be the subject of
an appeal to the Court of Justice of the European Communities
or the Court of First Instance of the European Communities, in
accordance with the conditions laid down by the Treaty.

Article 14

Transitional rules for the financial year 2004

1. The date given in Article 3(1) of these rules shall be
replaced by 23 July 2004 and the date given in Article 4(2) by
16 September 2004.

2. By way of derogation from Article 6(1) of these rules, a
single pre-financing instalment of 80 % of the maximum
amount of the grant laid down in Article 1.3.2 of the grant

award agreement shall be paid within 15 days following the
signing of that agreement.

Atrticle 15

Revision of the rules

Before 30 September 2005 the Secretary-General of Parliament
shall submit to the Bureau a report on the implementation of
these rules. If appropriate, that report shall set out any
proposed changes to be made to these rules and to the arrange-
ments for funding European political parties as laid down by
Regulation (EC) No 2004/2003.

Article 16
Entry into force

These rules shall enter into force on the day following their
publication in the Official Journal of the European Union.
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FUNDING OF POLITICAL PARTIES AT EUROPEAN LEVEL

BUDGET ITEM 3710

GRANT APPLICATION FORM
FOR 200_
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COMPOSITION OF FILE

The following table is intended to help you prepare your application file. We advise you, further, to use this table as a checklist to make sure that you
have included all the requisite documents.

DOCUMENTS TO BE SUPPLIED ON PAPER

1 Original covering letter 2 O

2 Application form duly completed and signed (including the written solemn 2 0
declaration)

3a Statutes of the political party 1 O

3b Official certificate of registration 1 O

3c Recent proof of existence of the political party 1 O

3d List of the directors/members of the Management Board (names and forenames, 1 O

titles or functions within the applicant party)

4 Documents certifying that the applicant meets the conditions laid down in Articles O
3(b), (c) and (d) and 10(1)(b) (') of Regulation (EC) No 2004/2003 of the
European Parliament and of the Council of 4 November 2003 on the regulations
goveming European political parties at European level and the rules regarding
their funding (or declaration that there have been no changes to documents

already forwarded)

5 Programme of the political party O

6 Comprehensive financial statement for 200_ certified by an external auditing 1 O
body (2)

7 Provisional operating budget indicating expenditure eligible for funding from the 1 0
Community budget

(") Including the lists of elected persons referred to in Articles 3(b), first subparagraph, and 10(1)(b).
(?) Unless the political party at European level was established during the current year.
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SECTION I: Administrative information concerning the political party

1.1. IDENTIFICATION OF THE POLITICAL PARTY

Name of political party (full legal name):

Short name (where appropriate):

Acronym (where appropriate):

Legal status of political party:

Official registration number (or equivalent information):

Name and title (function) of the person authorised to enter into legal commitments on behalf of the political party:

Name and title (function) of the person responsible for the technical aspects:

Address of political party

Street:

No:

Postcode:

Town:

Country:

Tel:

Fax:

E-mail:
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1.2. INFORMATION TO BE SUBMITTED WITH THE APPLICATION
(with the signature and stamp of the bank)
HOLDER OF BANK ACCOUNT
1 - PP
X0 o |- O
Municipality/ TOWN: ..o POSECOUE: ..ottt
L0011 VAT NUMDBEE: ..ot res e ses e ssssssssssees
[0 1 T P
TelEPNONE: ...t o TN
T
BANK:
1 TPV
AQAIESS: ..ot R R R AR AR AR R R s
Municipality/TOWN: ... POStCOUE: ..o ———————
BaNK @CCOUNL: ..ot e s eE R e AR AR AR e R R R
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SECTION II: Description of the programme of activities

2.1. Description and timetable of the activities of your political party in respect of which you are applying for a grant

2.2. Name of the person responsible for managing the activities listed under 2.1.

SECTION IlI: Results and assessment

3.1. Description of the mechanism for assessing the programme of activities in accordance with the principles of value for money, efficiency and
effectiveness

3.2. Visibility of the European Parliament funding
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SECTION IV: Declarations

|, the undersigned, certify that:
— the political party is not in one of the situations referred to by the Financial Regulation of the European Communities (1),
— the political party has the financial and organisational capacity to carry out the programme of activities described on the application

form;

— the political party will comply with and subscribe to these basic conditions and will cooperate unreservedly with the European
Parliament in connection with supervision of its activities;

— the information supplied in this application and its annexes is accurate and no information has been withheld, either in full or in part,
from the European Parliament.

Authorised signature:

Title (Mrs, Mr, Prof...)

Name and forename

Function in the organisation applying for a
grant

Name of the political party

Date:

Signature:

(1) Article 93(1): Candidates [...] shall be excluded [...] if :

(a) they are bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended
business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in
national legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct by a judgment which has the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by any means which the contracting authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the
country in which they are established or with those of the country [...] where the contract is to be performed;

(e) they have been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal
activity detrimental to the Communities’ financial interests;

(f) following another procurement procedure or grant award procedure financed by the Community budget, they have been declared to be in serious breach of
contract for failure to comply with their contractual obligations.

Article 94: Contracts may not be awarded to candidates [...] who [...]

(@) are subject to a conflict of interest;

(b) are guilty of misrepresentation in supplying the information required by the contracting authority as a condition of participation in the contract procedure or fail
to supply this information.



C 150/20 Official Journal of the European Union 28.6.2006

ANNEX 2

EUROPEAN PARLIAMENT

* X %
* *
* *
* *

* x Kk

DIRECTORATE-GENERAL FOR FINANCE

GRANT AWARD AGREEMENT

The European Parliament, whose Secretariat is situated at Plateau du Kirchberg, L-2929 Luxembourg,
hereinafter referred to as 'the European Parliament,

represented, in respect of the signing of this agreement, by the President,

of the one part,

and

[VAT number]

hereinafter referred to as 'the Beneficiary,
represented, in respect of the signing of this agreement,

DY © e
of the other part,

HAVE AGREED

the following Specific Terms and Conditions, General Terms and Conditions and Annexes:

Annex | Beneficiary's programme of activities

Annex I Beneficiary's provisional operating budget

which shall form an integral part of this agreement ('the agreement’).

The provisions of the Specific Terms and Conditions shall take precedence over those of the other parts of the agreement.

The provisions of the General Terms and Conditions shall take precedence over those of the Annexes.
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| — SPECIFIC TERMS AND CONDITIONS

ARTICLE 11 — SUBJECT

[.1.1.  Pursuant to Regulation (EC) No 2004/2003 of the European Parliament and of the Council of 4 November 2003 on the regulations
governing political parties at European level and the rules regarding their funding (') and the Bureau decision of MM laying down
procedures for implementing the above-mentioned Regulation, and in accordance with the Specific Terms and Conditions, the General
Terms and Conditions and the Annexes to this agreement, which the Beneficiary declares that it knows and accepts, the European
Parliament has decided (Bureau decision of 29 March 2004) to award a grant to support the Beneficiary’s annual programme of activities,
which corresponds to the pursuance of its activities and objectives as laid down in its statutes, for the financial year YYYY.

[1.2.  The Beneficiary undertakes to do everything in its power to implement its programme of activities as set out in Annex I, acting under its own
responsibility. The Beneficiary undertakes, further, in its programme and its actions, to observe the principles on which the European Union
is founded, i.e. the principles of freedom, democracy, respect for human rights and fundamental freedoms and the rule of law.

ARTICLE 1.2 — DURATION
1.2.1.  The agreement shall enter into force on the date on which it is signed by the second of the two parties to it.

1.2.2.  The period of eligibility for European Parliament funding to cover expenditure shall run from DD/MM/YY to DD/MM/YY.

ARTICLE 1.3 — FUNDING OF THE PROGRAMME OF ACTIVITIES

1.3.1.  The total volume of expenditure eligible for European Parliament funding is estimated at EUR [..], in accordance with the Beneficiary's
provisional operating budget set out in Annex Il. That provisional operating budget shall give a breakdown of all the Beneficiary’s estimated
operating expenditure and revenue for the period in question, with expenditure eligible for European Parliament funding kept separate from
expenditure not eligible, in keeping with the definitions of expenditure given in Article 11.12.

1.3.2.  The European Parliament shall contribute a maximum amount of EUR [...], equivalent to [...]% of the total estimated eligible expenditure, as
referred to in paragraph 1. The final grant shall be determined in accordance with the provisions of Article 11.15, without prejudice to the
provisions of Article 11.17.

When the final grant is determined, the European Parliament’s contribution shall be limited to the maximum amount of the grant laid down in
Article 1.3.2, of the agreement and may under no circumstances exceed 75% of the eligible expenditure actually incurred. The provisional
budget referred to in paragraph 1 shall give details of the amounts and sources of other forms of external funding.

1.3.3. By derogation from Article .11, when implementing the programme of activities the Beneficiary may adjust its provisional budget by means
of transfers between categories of eligible expenditure, provided that such adjustment does not affect implementation of the programme of
activities and the transfer between headings does not exceed 20% of the amount for each category of eligible expenditure, as set out in the
provisional budget, and without exceeding the total volume of eligible expenditure indicated in paragraph 1. It shall inform the European
Parliament of any such adjustment in writing. The Bureau shall authorise the President of the European Parliament to approve transfers
exceeding the above limit. Such transfers must be justified in the final report.

ARTICLE 1.4 — PAYMENT ARRANGEMENTS

On the basis of the programme of activities and the provisional schedule of expenditure eligible for the grant, the grant shall be paid in accordance
with the following timetable and arrangements:

|.4.1. Pre-financing:

A pre-financing payment of EUR [...], representing 80% of the amount referred to in Article 1.3.2, shall be made to the Beneficiary within 15
days following the signing of the agreement.

(1) OJL 297, 15.11.2003, p. 1.
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1.4.2.

Payment of the balance

The request for payment of the balance shall be submitted at the latest by 15 May of the following financial year and must be accompanied
by a final report on the implementation of the programme of activities, a final statement of the eligible expenditure actually incurred, based
on the structure of the provisional budget, a comprehensive summary of revenue and expenditure corresponding to the Beneficiary's
accounts for the eligibility period covered by the agreement and a report giving details of an external audit of the Beneficiary's accounts
carried out by an independent body or expert authorised under national law to audit accounts. The European Parliament shall have two
months in which to approve or reject the activity report or to request any additional supporting documents or information, in accordance with
the procedure referred to in Article 11.13.2. If appropriate, the Beneficiary shall have a period of 15 days in which to submit additional
information or a fresh report.

Within 30 days following approval by the European Parliament of the activity report accompanying the request for payment of the balance,
the balance of the grant, determined in accordance with the provisions of Article 11.15, shall be paid to the Beneficiary or, if appropriate, any
sum unduly paid shall be recovered. This payment deadline may be suspended by the European Parliament in accordance with the
procedure referred to in Article 11.14.2.

ARTICLE 1.5 - BANK ACCOUNT

Payments shall be made into a bank account or sub-account held by the Beneficiary, denominated in euros, details of which are given below:

N BT A LT A (A= o7= 1SRRI

Address of the branch Where the ACCOUNTIS NBIA: ..ottt ettt ettt e ettt en st ee s

Precise Name 0f the ACCOUNT NOIABT: ..........ccviveicec ettt ettt b e ettt et et et et e b et et e s e e e e s et e st et e et et et et et st eb et esetesesn st st assatanas

Full account number (iNCIUAING DANK COBS): ......vueuiurieiiiiieii bbb

IBAN: RS Rt

BIC / SWVIFT: .

This account or sub-account must make it possible to identify the monies paid by the European Parliament and must be reserved exclusively for the
receipt of monies paid by the European Parliament in connection with implementation of the programme of activities which is the subject of the
grant. If the monies paid into this account yield interest or equivalent benefits under the law of the State on whose territory the account is opened,
such interest or benefits shall, if they are generated by pre-financing payments, be recovered by the European Parliament in accordance with the
conditions laid down in Article 11.14.4.

ARTICLE 1.6 - GENERAL ADMINISTRATIVE PROVISIONS

Any communication in connection with this agreement shall be in writing and shall bear the number of the agreement. It must be sent to the
following addresses:

For the European Parliament:

European Parliament

The President

c/o the Director-General of Finance
OfficeSCH 05B031

L-2929 Luxembourg.
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Ordinary mail shall be declared to have been received by the European Parliament on the date on which it is formally registered by the European
Parliament's Mail Service.

For the Beneficiary:

VIEIMIES ettt ettt e et et et et s b ettt e b et e e et e et e e se e e e et s a4t e b et et R et R e R eR SR e e Rttt et e et et et et bRt R e AR e eR e e Re e ee e et e ettt ettt et e bt r et e

[Full official address]

ARTICLE I.7 - LAW APPLICABLE AND COMPETENT COURT

The grant shall be governed by the provisions of the agreement, by the provisions of Council Regulation (EC, Euratom) No 1605/2002 of 25 June
2002 on the Financial Regulation applicable to the general budget of the European Communities (') (hereinafter ‘the Financial Regulation’) and its
detailed implementing rules, by Regulation (EC) No 2004/2003 and by the Bureau decision of 29 March 2004 laying down the procedures for
implementing the above-mentioned Regulation (EC) No 2004/2003.

Subject thereto, Luxembourg law shall apply to any matter not covered by the provisions referred to above.

The Beneficiary may bring an action against the European Parliament's decisions concerning the application of the provisions of the agreement and
the procedures for implementing the agreement before the Court of First Instance of the European Communities and, in the event of a further
appeal, before the Court of Justice of the European Communities.

ARTICLE 1.8 - DATA PROTECTION

Any personal data incorporated in the agreement shall be processed in accordance with the provisions of Regulation (EC) No 45/2001 of the
European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the
Community institutions and bodies and on the free movement of such data (2). Such data shall be processed solely in connection with the
implementation and monitoring of the agreement by the European Parliament's Directorate-General for Finance, without prejudice to their possible
transfer to the bodies responsible for carrying out verification and audit tasks in accordance with Community legislation.

On the basis of a written request, the Beneficiary may obtain communication of its personal data and rectify any inaccurate or incomplete data. The
Beneficiary may submit any request concerning the processing of its personal data to the European Parliament’s Directorate-General for Finance or
the European Parliament's Personal Data Protection Unit. The Beneficiary may at any time lodge an appeal with the European Data Protection
Supervisor concerning the processing of its personal data.

(1) OJL 248, 16.9.2002, p. 1.
(2) OJL8, 12.1.2001, p. 1.
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Il - GENERAL TERMS AND CONDITIONS

PART A: LEGAL AND ADMINISTRATIVE PROVISIONS

ARTICLE IL1 - LIABILITY

1.1,

111.2.

1.1.3.

1.1.4.

The Beneficiary shall bear sole responsibility for complying with any legal obligations incumbent on it.

The European Parliament may not, under any circumstances or on any grounds, be held liable in the event of a claim under the agreement
relating to any damage caused during implementation of the programme of activities. Accordingly, the European Parliament shall not
consider any request for compensation or reimbursement accompanying any such claim.

Except in cases of force majeure, the Beneficiary shall be required to make good any damage suffered by the European Parliament as a
result of the implementation or the incorrect implementation of the programme of activities.

The Beneficiary shall bear sole liability vis-a-vis third parties, including for damage of any kind suffered by them during the implementation
of the programme of activities.

ARTICLE I1.2 - CONFLICT OF INTERESTS

Pursuant to Article 52 of the Financial Regulation, the Beneficiary shall take all necessary measures to avoid any risk of a conflict of interests which
might compromise the impartial and objective implementation of the agreement.

ARTICLE I1.3 - CONFIDENTIALITY

The European Parliament and the Beneficiary undertake to safeguard the confidentiality of any document, information or other material directly
related to the subject of the agreement which is duly classified as confidential if disclosure might cause prejudice to the other party. The parties shall
remain bound by this obligation beyond the period covered by the Community funding.

ARTICLE I1.4 - PUBLICITY

11.4.1.

1.4.2.

Unless the European Parliament requests otherwise, any communication or publication by the Beneficiary about the implementation of the
programme of activities, including at a conference or seminar, shall indicate that the programme has been the subject of financial support
from the European Parliament.

Any communication or publication by the Beneficiary, in any form and any medium, shall indicate that sole liability rests with the author and
that the European Parliament is not responsible for any use that may be made of the information contained therein.

The Beneficiary authorises the European Parliament to publish the following information in any form and any medium, including via the
Internet:

— the Beneficiary’s name and address,

— the purpose for which the grant has been awarded,

the amount awarded and the proportion of the Beneficiary’s total operating budget covered by the funding,

— details of the technical assistance provided by the European Parliament.

ARTICLE IL.5 - ASSESSMENT

Whenever the European Parliament carries out an interim or final assessment of the impact of the grant measured against the objectives of
Regulation (EC) No 2004/2003, the Beneficiary undertakes to make available to the European Parliament and/or the persons authorised by it any
document or information likely to enable that assessment to be successfully completed and to give them the rights of access provided for in Article

11.17.
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ARTICLE I1.6 - FORCE MAJEURE

1.6.1.  Force majeure shall mean any unforeseeable and exceptional situation or event which is outside the control of the parties to the agreement,
which cannot be attributed to error or negligence on their part, which prevents one of the parties to the agreement from meeting any of its
obligations under the agreement and which proves insurmountable in spite of all due diligence. Defects in equipment or material or delays
in making them available (unless due to force majeure), labour disputes, strikes or financial problems may not be invoked as force majeure
by the defaulting party.

1.6.2. If one of the parties to the agreement is faced with an instance of force majeure, it shall inform the other party without delay, by registered
letter with advice of delivery or equivalent, stating the nature, probable duration and likely effects of the event in question.

11.6.3. Neither of the parties shall be held to be in breach of one of its obligations under the agreement if it has been prevented from fulfilling that
obligation by force majeure. The parties to the agreement shall make every effort to minimise any damage which might be caused by an
instance of force majeure.

ARTICLE IL.7 - AWARD OF CONTRACTS

If the Beneficiary is required to conclude contracts for the purposes of implementing the programme of activities and those contracts constitute
eligible expenditure under the operating budget, the Beneficiary shall be required to seek competitive tenders from potential contractors and to
award the contract to the contractor making the most economically advantageous bid, i.e. the bid offering the best value for money; in so doing it
shall observe the principles of transparency and equal treatment of potential contractors and shall take care to avoid any conflict of interests.

The Beneficiary shall bear sole liability in respect of the implementation of the programme of activities and compliance with the provisions of the
agreement. The Beneficiary undertakes to make all the arrangements required to ensure that the contractor agrees to waive all rights vis-a-vis the
European Parliament under the agreement.

ARTICLE 11.8 - ASSIGNMENT
Claims held against the European Parliament shall be unassignable.

By way of exception, in duly substantiated cases the European Parliament may authorise the assignment of all or part of the agreement and the
payments arising from it to a third party, on the basis of a reasoned written request to that effect from the Beneficiary. The European Parliament
must give its agreement in writing prior to the proposed assignment. Should that agreement not be given, or should the conditions attaching to it not
be observed, the assignment shall not be binding on the European Parliament and shall have no effect on it.

Under no circumstances may such a transfer release the Beneficiary from its obligations vis-&-vis the European Parliament.

ARTICLE I1.9 - TERMINATION OF THE AGREEMENT

1.9.1.  Termination by the Beneficiary

The Beneficiary may waive the grant and terminate the agreement at any time, subject to 30 days’ notice, without being required to furnish
any indemnity on this account.

1.9.2. Termination by the European Parliament
The European Parliament may decide to terminate the agreement, without any indemnity on its part, in the following circumstances:
(a) if the Beneficiary no longer meets the conditions governing funding as laid down in Articles 3 and 6 of Regulation (EC) No 2004/2003;

(b) in the event of a change in the Beneficiary’s situation, whether in the legal, financial, technical, organisational or supervisory sphere,
which is liable to affect the agreement substantially or to call into question the decision to award the grant;

(c) if the Beneficiary fails to fulfil a substantive obligation incumbent on it under the terms of the agreement, including its annexes;
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11.9.3.

11.9.4.

(d) in the event of force majeure, notified in accordance with Article I1.6;
(e) if the Beneficiary is declared bankrupt, is being wound up or is the subject of any other similar proceedings;
(f) if the Beneficiary is guilty of misrepresentation or submits false reports in order to obtain the grant provided for in the agreement;

(9) if the Beneficiary has, intentionally or through negligence, committed a substantive irregularity in the performance of the agreement and
in the event of fraud, corruption or any other illegal activity on the part of the Beneficiary which is detrimental to the financial interests of
the European Communities. A substantive irregularity shall mean any breach of a provision of the agreement or statutory provisions
resulting from an act or omission by the Beneficiary which proves or might prove damaging to the Community budget.

Termination procedure

The termination procedure shall be initiated by registered letter with advice of delivery or equivalent.

In the cases referred to in points (a), (b), (c) and (e) of Article 11.9.2, the Beneficiary shall have 30 days in which to submit its observations
and take any measures required to ensure continued fulfilment of its obligations under the agreement. If the European Parliament fails to
confirm acceptance of these observations by giving written approval within 30 days of receiving them, the termination procedure shall
continue to run.

Where notice is given, termination shall take effect at the end of the period of notice, which shall commence on the date on which the
European Parliament decision to terminate the agreement is received.

If notice is not given in the cases referred to in points (d), (f) and (g) of Article 11.9.2, termination shall take effect from the day following the
date on which the European Parliament's decision to terminate the agreement is received.

Effects of termination

In the event of termination, payments by the European Parliament shall be limited to the eligible expenditure actually incurred by the
Beneficiary up to the date when termination takes effect, in accordance with the provisions of Article I1.15. Expenditure relating to current
commitments which are not due to be executed until after termination shall not be taken into account. The Beneficiary shall have 60 days
from the date when termination takes effect, as notified by the European Parliament, in which to produce a request for final payment in
accordance with the provisions of Article 11.13.2. If no such request is received within this time-limit, the European Parliament shall not
reimburse the expenditure incurred by the Beneficiary up to the date of termination and shall recover any amount the use of which is not
substantiated by the activity reports and financial statements it has approved.

By way of exception, if, at the end of the period of notice referred to in Article 11.9.3, the European Parliament terminates the agreement on
the grounds that the Beneficiary has failed to produce the final report on the implementation of the programme of activities and the final
financial statement of the eligible expenditure actually incurred within the time-limit laid down in Article 1.4.2 and that it has still not met that
obligation within two months of receipt of the written reminder forwarded by the European Parliament by registered letter with advice of
delivery or equivalent, the European Parliament shall not reimburse the expenditure incurred by the Beneficiary up to the date marking the
end of the period of eligibility for Community funding and it shall recover any amount whose use is not substantiated by the activity reports
and financial statements it has approved.

By way of exception, in the event of termination by the European Parliament on the grounds set out in points (f) or (g) of Article 11.9.2, the
European Parliament may demand the partial or total repayment of sums already paid under the agreement on the basis of activity reports
and financial statements it has approved, in proportion to the gravity of the failings in question and after allowing the Beneficiary to submit
its observations.

ARTICLE 1110 - STATUTORY FINANCIAL PENALTIES

Pursuant to the Financial Regulation, any Beneficiary declared to be in serious breach of its obligations under the agreement shall be liable to
financial penalties of between 2% and 10% of the value of the grant in question, in keeping with the principle of proportionality. That rate may be
between 4% and 20% in the event of a further breach of obligations in the five years following the first. Any decision by the European Parliament to
impose these financial penalties shall be notified to the Beneficiary in writing.
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ARTICLE 1111 - ADDITIONAL AGREEMENTS

11.11.1. Any amendment to the agreement must be the subject of a written additional agreement. No verbal agreement may bind the parties to this
effect.

I1.11.2. The additional agreement may not have as its purpose or effect that of making substantial modifications to the agreement likely to call into
question the decision to award the grant or that of breaching the principle of equal treatment for grant applicants.

[1.11.3. If the request for amendment is made by the Beneficiary, it must forward it to the European Parliament in good time before it is due to take
effect and, at all events, one month prior to the end of the period of eligibility for Community funding, except in cases duly substantiated by
the Beneficiary and accepted by the European Parliament.

PART B: FINANCIAL PROVISIONS

ARTICLE 1112 - ELIGIBLE EXPENDITURE

[1.12.1. In order to be considered as eligible for Community funding, expenditure must meet the following general criteria:

it must be directly related to the subject-matter of the agreement and must be provided for in the provisional budget annexed to the
agreement;

it must be fundamental to implementation of the programme of activities covered by the agreement;

it must be reasonable and justified and must be consistent with the principles of sound financial management, in particular value for
money and cost-effectiveness;

it must be generated during the period of eligibility for Community funding as defined in Article I.2.2 of the agreement;

it must actually be incurred by the Beneficiary, must be recorded in the Beneficiary's accounts, in accordance with the accounting
principles applicable to it, and must have been the subject of the declarations laid down by the applicable tax and social security laws;

it must be identifiable and verifiable.

The Beneficiary's accounting and internal audit procedures must make it possible to carry out a direct reconciliation of the expenditure
and revenue declared under the programme of activities with the accounting statements and the corresponding supporting documents.

[1.12.2. In particular, and provided that it meets the criteria laid down in the previous paragraph, the following operating expenditure shall be
regarded as eligible:

administrative costs and costs linked to technical support, meetings, research, cross-border events, studies, information and
publications;

personnel costs, comprising actual salaries plus social security contributions and other statutory costs included in remuneration,
provided that they do not exceed the average rates under the Beneficiary's usual policy on remuneration;

travel and subsistence expenses for staff, provided that they are consistent with the Beneficiary's usual practices regarding travel costs;

the cost of purchasing equipment, provided that the items concerned are intended primarily for use in implementing the programme of
activities and they are valued and depreciated in accordance with Commission Regulation (EC) No 643/2005 of 27 April 2005 repealing
Commission Regulation (EC) No 2909/2000 on the accounting management of the European Communities’ non-financial fixed
assets (1). Only the portion of the depreciation of the item corresponding to the period of eligibility for Community funding covered by
the agreement may be taken into account by the European Parliament, except where the nature and/or the context of the use of the
item justifies different treatment by the European Parliament;

costs of consumables and supplies;

costs stemming from other contracts awarded by the Beneficiary for the purposes of implementing its programme of activities, provided
that the conditions laid down in Article 1.7 are met;

costs arising directly from requirements imposed by the agreement (in particular the cost of audits), including, if appropriate, the costs
of financial services (in particular the cost of financial guarantees).

() OJL107,28.4.2005, p. 17.
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11112.3.

1112.4.

The following shall not be considered eligible:

— capital injections and compensation for use of capital;

— debts and debt service charges;

— provisions;

— interest owed;

— doubtful claims on third parties;

— exchange losses;

— VAT, unless the Beneficiary can show that it is unable to recover it;

— expenditure declared and borne in connection with a specific action giving rise to a Community grant

— excessive or reckless expenditure.

In duly substantiated, exceptional cases, the European Parliament may accept that the co-funding of specific measures forming part of the
programme of activities referred to in Article 1.3.2 should in part take the form of contributions in kind. In that event, the value of such
contributions must not exceed the expenditure actually incurred, as duly substantiated by the accounting documents of the third parties
which made the contributions to the Beneficiary free of charge, but shall reflect the corresponding cost, or the costs generally accepted in
connection with the contract in question.

Contributions in the form of immovable property shall be excluded from the scope of this provision.
Where co-funding in kind takes place, the contributions valued in this way shall appear, in the same amount, in the expenditure on

implementing the programme of activities, as eligible expenditure, and in the revenue for the programme of activities, as co-funding in kind.
The Beneficiary undertakes to use these contributions in accordance with the conditions laid down in the agreement.

ARTICLE 1113 - PAYMENTS

Payments shall be made in accordance with Article |.4.

1113.1.

1113.2.

Pre-financing

The pre-financing shall be intended to provide the Beneficiary with cash resources. The pre-financing may not exceed 80% of the maximum
amount of the grant as specified in Article 1.3.2.

Payment of the balance of the grant

The balance shall be paid once the period of eligibility for Community funding has come to an end, on the basis of the expenditure actually
incurred by the Beneficiary in implementing the programme of activities. If the total amount of the preceding payments exceeds the figure
determined for the final grant, the European Parliament shall recover the sums unduly paid.

By 15 May following the end of the financial year, the Beneficiary must submit the following documents with a view to enabling the
European Parliament to pay the balance of the grant:

— afinal report on the implementation of the programme of activities;
— afinal financial statement of the eligible expenditure actually incurred, based on the structure of the provisional budget;

— acomprehengive summary of revenue and expenditure corresponding to the Beneficiary’s accounts for the period of eligibility covered
by the agreement;

— areport on an external audit of the Beneficiary’s accounts carried out by an independent body or expert authorised under national law
to audit accounts.

The purpose of the external audit shall be to certify that the financial documents submitted by the Beneficiary to the European Parliament
are consistent with the financial provisions of the agreement, that the expenditure declared was actually incurred and that the statement of
revenue is exhaustive, and that the obligations arising out of Articles 6, 7, 8 and 10(2) of Regulation (EC) No 2004/2003 have been met.

Should a decision be taken not to pay the balance of the grant, upon receipt of the documents referred to in the second paragraph, and
within two months, the Bureau, acting on a proposal from the Secretary-General, and after hearing the representatives of the political party
concerned shall approve the final report on the implementation of the programme of activities and the final financial statement.
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The Bureau may ask the Beneficiary to supply supporting documents or any further information it regards as necessary to enable it to
approve the final report and the final financial statement. The Beneficiary shall have 15 days in which to submit the supporting documents
concerned.

After hearing the representatives of the political party concemed, the Bureau may reject the final report and the final financial statement and
call for the submission of a fresh report and a fresh financial statement. The Beneficiary shall have 15 days in which to submit a fresh report
and a fresh financial statement.

Should Parliament not respond in writing within a period of two months, the final report and the final financial statement shall be deemed
approved.

Requests for additional information or a fresh report shall be notified to the Beneficiary in writing. The Beneficiary shall have the period of 15
days specified in Article 1.4 above in which to submit the information or new documents requested.

Should additional information be requested, the time-limit for scrutiny shall be extended by the time needed to obtain the information
concerned.

If a report is rejected and a fresh report is requested, the approval procedure set out in this article shall apply.

In the event of renewed rejection, the European Parliament reserves the right to terminate the agreement by invoking point (c) of Article
11.9.2.

ARTICLE 1114 - GENERAL PROVISIONS GOVERNING PAYMENTS

11.14.1.

1114.2.

1114.3.

1.14.4.

Payments shall be made by the European Parliament in euros. Any conversion of actual costs into euros shall be made at the daily rate
published in the Official Journal of the European Union or, failing that, at the monthly accounting rate established by the European
Parliament and published on its Internet site, on the day when the payment order is issued by the European Parliament, save where
expressly provided otherwise in the Specific Terms and Conditions.

Payments by the European Parliament shall be regarded as effected on the date on which they are debited to the European Parliament's
account.

The European Parliament may suspend the payment periods laid down in Article I.4 at any time by notifying the Beneficiary concerned that
its request for payment is not admissible, either because it does not comply with the provisions of the agreement, or because appropriate
supporting documents have not been produced, or because there is a suspicion that some of the expenditure included in the financial
statement is not eligible and additional checks are being conducted.

The European Parliament may also suspend its payments at any time if the Beneficiary is found or presumed to have breached the
provisions of the agreement, in particular in the light of the findings of the audits and checks provided for in Article 11.17.

The European Parliament shall notify the Beneficiary of any such suspension by registered letter with advice of delivery or equivalent. The
suspension shall take effect on the date on which the notification is dispatched by the European Parliament. The period for payment shall
begin to run once again from the date on which the request for payment, correctly drawn up, is registered, from the date of receipt of the
supporting documents requested, or from the end of the period of suspension as notified by the European Parliament.

On expiry of the payment periods laid down in Article 1.4, and without prejudice to paragraph 2 of this article, the Beneficiary may, within two
months following the date of receipt of a late payment, request late-payment interest at the rate applied by the European Central Bank for
its main refinancing operations in euros, plus three and a half points; the reference rate to which the increase applies shall be the rate in
force on the first day of the month of the final date for payment, as published in the C series of the Official Journal of the European Union.

The late-payment interest shall cover the period between the final date for payment, exclusive, and the date of payment as defined in
paragraph 1 of this article, inclusive. Such interest shall not be regarded as revenue for the purposes of determining the final grant within
the meaning of Article 11.15.4. The suspension of payment by the European Parliament may not be regarded as late payment.

The Beneficiary shall notify the European Parliament of the amount of interest or equivalent benefits yielded by the pre-financing it has
received from the European Parliament. Notification must be made annually if the interest in question represents a significant amount, and
in any event when the request for payment of the second pre-financing instalment or for payment of the balance which regularises the pre-
financing procedure is made. Such interest shall not be regarded as revenue within the meaning of Article 11.15.4. It shall be the subject of a
recovery order issued by the European Parliament in accordance with Article 11.16.
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1.14.5.

The Beneficiary shall have a period of two months from the date of notification by the European Parliament of the amount of the final grant
determining the amount of the balance to be paid or of the recovery order, pursuant to Article 11.15, or, failing that, the date of receipt of the
balance, to request information in writing on the determination of the final grant, substantiating any objections it might raise. Once that
deadline has passed, such requests shall no longer be considered. The European Parliament undertakes to reply in writing within two
months from the date of receipt of the request for information, giving reasons for its reply. This procedure shall be without prejudice to the
possibility for the Beneficiary to appeal against the European Parliament's decision pursuant to Article |.7. In accordance with the relevant
provisions of Community law, such an appeal must be lodged within two months following notification of the decision to the appellant, or,
failing that, from the day on which the latter had cognisance of the decision.

ARTICLE 1115 - DETERMINATION OF THE FINAL GRANT

1.15.1.

1.15.2.

11.15.3.

11.15.4.

1.15.5.

1.15.6.

Irrespective of the information obtained subsequently in connection with the checks and audits, and after hearing the representatives of the
political party concerned requesting to be heard, the Bureau shall determine the amount of the final grant to be awarded to the Beneficiary
on the basis of the documents referred to in Article 11.13.2 which it has approved.

Under no circumstances may the total amount to be paid to the Beneficiary by the European Parliament exceed the maximum amount of
the grant laid down in Article 1.3.2, even if the total eligible expenditure actually incurred exceeds the total amount of the estimated eligible
expenditure as referred to in Article 1.3.1.

If, at the end of the eligibility period, the eligible expenditure actually incurred is lower than the estimated eligible expenditure, the European
Parliament's contribution shall be limited to the maximum amount of the grant laid down in Article 1.3.2 and may under no circumstances
exceed 75 % of the eligible expenditure actually incurred.

The Beneficiary hereby agrees that the grant shall be limited to the amount needed to balance revenue and eligible expenditure in its
operating budget for the programme of activities and that the grant may not under any circumstances produce a profit for it.

Profit shall be defined as any surplus in the Beneficiary’s total actual operating revenue when set against its total actual operating
expenditure. Actual revenue shall be regarded as that established, generated or confirmed on the date when the Beneficiary draws up the
request for payment of the balance, in respect of funding other than the Community grant, to which must be added the amount of the grant
determined by applying the principles laid down in paragraphs 2 and 3 of this article. For the purposes of this article, only actual operating
expenditure set out in the Beneficiary’s financial statements and falling within the categories of expenditure set out in the provisional budget
referred to in Article 1.3.1, and contained in Annex Il, shall be taken into account; at all events, non-eligible expenditure shall be covered by
non-Community resources.

Any surplus determined in this way shall give rise to a corresponding reduction in the amount of the grant.

Without prejudice to the right to terminate the agreement pursuant to Article 11.9, and without prejudice to its right to impose the penalties
specified in Article 11.10, the European Parliament may reduce the grant originally provided for in the event of the non-implementation,
improper implementation, partial implementation or late implementation of the agreed programme of activities, in line with the actual
implementation of the programme of activities and on the terms laid down in the agreement.

On the basis of the amount of the final grant thus determined and the cumulative amount of the payments previously made under the
agreement, the European Parliament shall lay down the amount of the balance to be paid, which shall be equal to the amounts still due to
the Beneficiary. If the cumulative amount of the payments previously made exceeds the amount of the final grant, the European Parliament
shall issue a recovery order in respect of the excess amount.

ARTICLE 1116 - RECOVERY

1116.1.

11.16.2.

If amounts have been unduly paid to the Beneficiary or if a recovery procedure is justified under the terms of the agreement, the Beneficiary
shall repay the amounts concerned to the European Parliament, in accordance with the terms and by the deadline laid down by the
European Parliament.

Should the Beneficiary fail to make the repayment by the deadline laid down by the European Parliament, the latter shall charge on the
sums due late-payment interest at the rate laid down in Article 11.14.3. The late-payment interest shall cover the period between the
deadline laid down for repayment, exclusive, and the date on which the European Parliament receives full repayment of the sums due,
inclusive.

Any partial repayment shall first be entered against charges and late-payment interest and then against the principal.
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11.16.3.

11.16.4.

If no repayment has been made by the deadline laid down, the sums due to the European Parliament may be recovered by offsetting them
against any sums owed to the Beneficiary on whatever account, following prior notification by registered letter with advice of delivery or
equivalent. The Beneficiary’s prior consent shall not be required.

Bank charges occasioned by the recovery of the sums owed to the European Parliament shall be borne solely by the Beneficiary.

ARTICLE I1.17 — CHECKS AND AUDITS

1117.1.

1117.2.

11117.3.

11.17.4.

11.17.5.

11.17.6.

The Beneficiary shall supply all the detailed information requested to the European Parliament, or to any other external body authorised by
the European Parliament, so that the latter can verify the proper implementation of the programme of activities and the provisions of the
agreement.

The Beneficiary shall keep at the European Parliament's disposal all the original documents, in particular accounting, bank and tax
documents, or, in duly substantiated exceptional cases, certified true copies of the original documents, relating to the agreement for a
period of five years from the date on which the balance of the amounts due, as referred to Article 1.4 of the agreement, is paid.

The Beneficiary shall ensure that the European Parliament, either directly through its own staff, or through the intermediary of any other
external body authorised by it to that effect, can carry out an audit of the way the grant has been used. Such audits may be carried out
throughout the lifetime of the agreement, up to the date on which the balance is paid, and for a period of five years as from the date on
which the balance is paid. If appropriate, the audit findings may give rise to recovery decisions by the European Parliament.

The Beneficiary undertakes to grant European Parliament staff and outside personnel authorised by the European Parliament an
appropriate right of access to its premises and to all the information, including in electronic format, required to carry out such audits.

Pursuant to Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999 concerning investigations
conducted by the European Anti-Fraud Office (OLAF) ('), OLAF may also carry out checks and verifications on the spot, in accordance
with the procedures laid down by Community law with a view to protecting the financial interests of the European Communities against
fraud and other irregularities. If appropriate, the findings may give rise to recovery decisions by the European Parliament.

The European Court of Auditors shall enjoy the same rights, in particular of access, as the European Parliament for the purposes of
carrying out checks and audits.

SIGNATURES

For the Beneficiary For the European Parliament

Done at

[place], [date] [place], [date]

The [Beneficiary] hereby declares that it specifically and expressly agrees to the provisions of Article 1.8, Article 11.1.2, Article 11.9.2 and Article

11.14.2.

@

[signature of the Beneficiary]

(1) OJL136,31.5.1999, p. 1.
(2) To be included until 29 February 2008, if the law applicable to the agreement is Luxembourg law, in accordance with Article 1135-1 of the Luxembourg Civil
Code.
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ANNEX
Annex: Breakdown of the provisional operating budget
Expenditure (euros) Revenue (euros)

Eligible expenditure

Category 1: Personnel costs
1. Salaries

Contributions
Professional training
Staff mission expenses
Other personnel costs

ategory 2: Infrastructure and operating costs
Rent, charges and maintenance costs
Costs relating to the installation, operation and maintenance of equipment
Depreciation of movable and immovable property
Stationery and office supplies
Postal and telecommunications charges
Printing, translation and reproduction costs
Other infrastructure costs

ategory 3: Administrative expenditure
Documentation costs (newspapers, press agencies, databases)
Costs of studies and research

Accounting and audit costs
Miscellaneous administrative costs

ategory 4: Meetings and representation costs
. Costs of meetings of the political party

. Participation in seminars and conferences

. Representation costs

. Cost of invitations

. Other meeting-related costs

ategory 5: Information and publication costs
Publication costs
Creation and operation of Internet sites
Publicity costs
Communications equipment (gadgets)
Seminars
Exhibitions
Other information-related costs

2
3
4
5
C
1
2
3
4
5
6
7
C
1
2
3. Legal costs
4
5
C
1
2
3
4
5
C
1
2
3
4
5
6
7

European Parliament grant; = max 75 %
of the eligible expenditure

Own resources
(to be listed)

Category 6: Expenditure relating to contributions in kind

Contributions in kind

TOTAL ELIGIBLE EXPENDITURE

NON-eligible expenditure

1. Allocations to provisions

2. Financial charges

3. Exchange losses

4. Doubtful claims on third parties
5. Others (to be specified)

Own resources earmarked to cover non-
eligible expenditure

TOTAL NON-ELIGIBLE EXPENDITURE

TOTAL BUDGET
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Euro exchange rates (')
27 June 2006
(2006/C 150/03)
1 euro =
Currency Exchange rate Currency Exchange rate
usD US dollar 1,2567 SIT Slovenian tolar 239,65
JPY Japanese yen 146,42 SKK  Slovak koruna 38,149
DKK Danish krone 7,4572 TRY  Turkish lira 2,0626
GBP Pound sterling 0,69070 AUD  Australian dollar 1,7170
SEK Swedish krona 9,2313 CAD  Canadian dollar 1,4112
CHF Swiss franc 1,5669 HKD  Hong Kong dollar 9,7605
ISk Iceland krona 95,45 NZD  New Zealand dollar 2,0847
OK ian k ,94

N Norweglan krone 7,9433 SGD  Singapore dollar 2,0072
BGN Bulgarian lev 1,9558

KRW  South Korean won 1204,92
CYp Cyprus pound 0,5750

ZAR  South African rand 9,1437
CZK Czech koruna 28,462 ] o
EEK Estonian kroon 15,6466 CNY  Chinese yuan renminbi 10,0525
HUF Hungarian forint 279,13 HRK  Croatian kuna 7,2565
LTL Lithuanian litas 3,4528 IDR Indonesian rupiah 11 756,43
LVL Latvian lats 0.6960 MYR  Malaysian ringgit 4,631
MTL Maltese lira 0,4293 PHP  Philippine peso 67,202
PLN Polish zloty 4,0639 RUB  Russian rouble 33,9980
RON Romanian leu 3,5972 THB  Thai baht 48,339

(") Source: reference exchange rate published by the ECB.
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Initiation of proceedings

(Case COMP/M.4180 — Gaz de France/Suez)
(2006/C 150/04)

(Text with EEA relevance)

On 19 June 2006, the Commission decided to initiate proceedings in the above-mentioned case after
finding that the notified concentration raises serious doubts as to its compatibility with the common
market. The initiation of proceedings opens a second phase investigation with regard to the notified
concentration. The decision is based on Article 6(1)(c) of Council Regulation (EC) No 139/2004.

The Commission invites interested third parties to submit their observations on the proposed concentration
to the Commission.

In order to be fully taken into account in the procedure, observations should reach the Commission not
later than 15 days following the date of this publication. Observations can be sent to the Commission by
fax (fax No (32-2) 296 43 01 — 296 72 44) or by post, under reference COMP/M.4180 — Gaz de France|
Suez, to the following address:

Commission of the European Communities
Competition DG

Merger Registry

Rue Joseph IIfJozef II-straat 70

B-1000 Brussels
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STATE AID — CZECH REPUBLIC
State aid No C 12/2006 (ex N 132/2005)
Aid scheme to support combined transport

Invitation to submit comments pursuant to Article 88(2) of the EC Treaty
(2006/C 150/05)

(Text with EEA relevance)

By means of the letter dated 4 April 2006 reproduced in the authentic language on the pages following
this summary, the Commission notified Czech Republic of its decision to initiate the procedure laid down
in Article 88(2) of the EC Treaty concerning part of the abovementioned aid/measure.

The Commission decided not to raise any objections to certain other aid/measure, as described in the letter
following this summary.

Interested parties may submit their comments on the aid/measure in respect of which the Commission is
initiating the procedure within one month of the date of publication of this summary and the following

letter, to:

European Commission

Directorate-General for Energy and Transport
Directorate A

Building/Office DM 28 6/109

B-1049 Brussels

Fax No: (32-2) 296 41 04

These comments will be communicated to Czech Republic. Confidential treatment of the identity of the
interested party submitting the comments may be requested in writing, stating the reasons for the request.

TEXT OF SUMMARY

PROCEDURE

With letter dated 16.3.2005 the Czech Permanent Representa-
tion notified an aid scheme to support combined transport.
With letter dated 16.3.2005 the Czech Permanent Representa-
tion notified an aid scheme to support combined transport.
The aid was registered on 16.3.2005 under N 132/2005. With
letter of 19.5.2005 the Commission asked further questions
regarding this scheme to which the Czech authorities replied
by letter registered by DG TREN on 11.7.2005. A technical
meeting between the Czech authorities and the Commission
services took place on 14.6.2005. A second request of informa-
tion was sent by letter dated on 5.9.2005. The reply to this
request was sent by the Czech authorities by letter dated on
5.10.2005. A third request of information was sent by letter on
1.12.2005. The reply to this request was sent by the Czech
authorities by letter dated on 9.1.2006

DESCRIPTION OF THE MEASURE/AID IN RESPECT OF WHICH
THE COMMISSION IS INITIATING THE PROCEDURE

Beneficiaries will be combined transport operators, railway
hauliers and operators of terminals. All large, small and
medium-sized enterprises are eligible. All EU companies having
registered offices, agencies, branches or subsidiaries in the
Czech Republic will have access to the aid. Beneficiaries will be
combined transport operators, railway hauliers and operators
of terminals. All large, small and medium-sized enterprises are
eligible. All EU companies having registered offices, agencies,
branches or subsidiaries in the Czech Republic will have access
to the aid.

The expected budget for the period 2006 — 2010 is CZK
1 580 million (EUR 55 702 450).

The legal basis is Draft Resolution of the Government of the
Czech Republic on the framework policy for the development
of, and support for combined transport in the 2006-2010
period.

The aim of the scheme is to develop combined transport in
order to achieve a traffic shift from freight road transport to
other modes of transport. The scheme should mainly increase
the use of unaccompanied combined transport by improving
its competitiveness.

The measures envisaged by the Czech Republic are the
following: Aid for the construction, extension and modernisa-
tion of existing combined transport terminals, aid for the acqui-
sition of combined transport equipment and investment grants
and finally aid for the start-up phase of new combined trans-
port routes.

As regards the aid for the acquisition of combined transport
equipment and investment grants one of the measures notified
concern the aid for the purchase of special wagons for the use
of combined transport. In the notification the authorities of the
Czech Republic consider that these special wagons cannot be
used for traditional railway services, but exclusively and only
for the transport of intermodal transport units. These wagons
have a special construction, modified only for the transport of
intermodal transport units, which makes it impossible to use
these wagons for carrying goods carried by traditional railway
cars — for example, the wagons do not have a floor, sidings or
end boards, but are equipped with fixing pieces (twistlocks).
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The subsidy will only be provided for these special railway
wagons and the applicant must provide their precise specifica-
tion and use them for a specific new combined transport line.
The principal objective of the support is to secure the necessary
number of railway wagons for the respective combined trans-
port line, or the railway wagons for the ‘new’ combined trans-
port systems (e.g. preparation of road trailers), which have not
been operated in the Czech Republic so far. The same principle
will be used also for the special road vehicles for combined
transport, and the support will be also extended to inter-modal
transport units with the exception of ISO containers.

The aid intensity will be up to 50 % of the total cost for infra-
structure aid, 30 % of the total costs for the acquisition of
combined transport equipment and the start-up phase of new
combined transport routes.

ASSESSMENT OF THE MEASURE/AID

According to Article 87(1) of the EC-Treaty, any aid granted by
a Member State which distorts or threatens to distort competi-
tion shall be incompatible with the common market, in so far
as it affects trade between Member States, save as otherwise
provided for in the Treaty. Under the proposed scheme, the
selected beneficiaries receive State contributions to costs arising
from the transport of goods in combined transport while other
undertakings, national or from other Member States, being
active in the same area do not get such contributions. In view
of the above, the Commission finds that the notified aid
scheme involves aid within the meaning of Article 87(1) and is
hence, in principle, prohibited unless it may be deemed compa-
tible with the common market by virtue of any of the exemp-
tions provided for in the Treaty or secondary legislation.

Article 87(3)(c) states that aid to facilitate the development of
certain economic activities or of certain economic areas may be
considered to be compatible with the common market where
such aid does not adversely affect trading conditions to an
extent contrary to the common interest. The development of
combined transport and of activities that contribute to reduce
road congestion are therefore in the common interest within
the meaning of Article 87(3)(c) of the Treaty. Article 87(3)(c) of
the Treaty is thus the appropriate legal basis to analyse the
notified aid scheme.

The Commission has doubts whether the aid for the purchase
of certain types of wagons for the use of combined transport
can be declared compatible with the Treaty. Particular attention
must be given to the possibility to authorise State aid to rolling
stocks, in particular in consideration of the risk that, depending
on the nature of the assets in question, such aid might be

equivalent to operating aid, to which the Commission has a
particularly restrictive.

On he other hand, in light of the Commission policy encoura-
ging combined transport, the measure could be found compa-
tible on the basis of Article 87.3(c) if, in particular it were
ensured that such wagons can only be used for combined trans-
port operations and not normal railway transport despite the
declarations of Czech authorities. At the present stage, the
Commission has no sufficient information available in order to
definitively establish that such wagons can only and exclusively
be used in the framework of a combined transport service.

Alternatively, aid granted for the acquisition of rolling stock
not exclusively dedicated to combined transport could be
declared compatible if the beneficiaries of the aid were only
small or medium enterprises. Article 4.5 of the Commission
Regulation (EC) No 70/2001 of 12.1.2001 on the application
of Articles 87 and 88 of the EC Treaty to small and medium-
sized enterprises (!) allows aid investment on railway wagons
for SMEs. In particular, the aid intensity fixed by Article 4.2 is
15% for small and 7,5 % for medium-sized enterprises. In
order to apply these provisions, the Commission would need to
have the confirmation that this measure would only be benefit
small and medium-size enterprises and within these thresholds.

In accordance with Article 14 of Council Regulation (EC) No
659/1999, all unlawful aid can be subject to recovery from the
recipient.

TEXT OF LETTER

,Komise by rdda informovala Ceskou republiku, ze se po proz-
koumdni informaci poskytnutych orgény Ceské republiky
podle ¢l. 88 odst. 2 Smlouvy o ES, pokud jde o investi¢ni
podporu pro Zeleznini vozy, které maji byt pouzity
v kombinované dopravé, a nevznést vici zadné z ¢asti oznadme-
ného opatieni namitky.

1. Postup

1. Dopisem ze dne 16. brezna 2005 ozndmilo Stdle zastou-
peni Ceské republiky program podpory kombinované
dopravy. Dne 16. bfezna 2005 byla podpora zaevidovdna
pod ¢islem N 132/2005.

2.V dopise ze dne 19. kvétna 2005 polozila Komise
v souvislosti s timto programem dalsi otdzky a orgdny
Ceské republiky na né odpovédély dopisem, ktery GR
TREN zaevidovalo dne 11. Cervence 2005.

() OJL 10, 13.1.2001, p. 33.
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3. Dne 14. cervna 2005 se konala technickd schtizka
s organy Ceské republiky a ttvary Komise.

4. Druhd zddost o informace byla zasldna dopisem ze dne
5. zaff 2005. Orgdny Ceské republiky na tuto zadost
odpovédély dopisem ze dne 5. fijna 2005. Tieti Zadost
o informace byla zaslina dopisem ze dne 1. prosince
2005. Orgény Ceské republiky na tuto zddost odpovédély
dopisem ze dne 9. ledna 2006.

2. Popis programu

2.1 Cil

5. Cilem programu je rozvinout kombinovanou dopravu, a
pfesunout tak pfepravu ndkladu ze silni¢ni dopravy na
jiné druhy dopravy. Tento program by mél pfedevsim
posilit vyuzivini nedoprovdzené kombinované dopravy
zlepSenim jeji konkurenceschopnosti.

Prdvni zdklad

6. Ndvrh usneseni vlddy Ceské republiky ke koncepci
rozvoje a podpory kombinované dopravy pro obdobi
2006 az 2010 (ddle jen ,ndvrh usnesenf).

2.2 Pfijemci podpory

7. Pfijemci podpory budou provozovatelé kombinované
dopravy, Zzelezni¢ni dopravci a provozovatelé piekladist.
Zpusobilé jsou viechny velké, malé a stfedni podniky.

8. K podpofe maji ptistup vechny spolecnosti v EU, které
maji sidlo, agentury, pobocky nebo dcefiné spolecnosti
v Ceské republice.

2.3 Druh a mira podpory

9.  Podpora se uskutecni formou nevratnych dotaci.

Podprogram 1: Podpora na vystavbu novych, rozsifeni a
modernizaci stivajicich pfekladist kombinované dopravy

10. Dotovand prekladisté musi byt vefejnd a dostupnd na
zékladé nediskriminaéniho pfistupu viem zicastnénym
provozovatelim a uZivatelam.

11. Mezi uznatelné naklady patif:

— ziskdni pozemkd, pokud jsou bezprostiedné nutné
pro technologii pieklddky a s tim souvisejici dopravu,

— opatfeni v oblasti infrastruktury, kterd jsou na téchto
pozemcich nutnd pro piekladku, pfipadné stanovend
pravnimi pfedpisy [véetné ADR (3, RID (°) a ADN (%],

(*) Sdéleni Ministerstva zahrani¢nich véci ¢. 77/2004 Sb.m.s, ve znéni

EozdéjEfch piedpisti, kterym se vyhlasuji opravy Piilohy A — Vieo-

ecnd ustanoveni a ustanoveni tykajici se nebezpecnych latek

a predmétd’ a ,Pilohy B — Ustanoveni o dopravnich prosttedcich

a o prepravé’ Evropské dohody o mezindrodni silnicni pfepravé
nebezpecnych véci (ADR).

(*) Vyhldska ¢. 53/1962 Sb., ministra dopravy a spoji ze dne 1. Cervna
1962 o zmén¢ Piilohy 1 (Pfedpisy o latkach a pfedmétech vylouce-
nych z prepravy nebo pripusténych k pfepravé za zvldstnich

odminek — RID) k Mezindrodni tmluvé o prepravé zbozi po Ze-
eznicich (CIM), ve znéni pozdéjsich predpist.

(*) Evropskd dohoda o mezindrodni pfepravé nebezpecnych véci po
vnitrozemskych vodnich cestdch — Dohoda ADN, sjednand v Zenevé
dne 26. kvétna 2000 (dosud nebyla ratifikovana).

— pozemni stavby, pokud jsou potiebné k rozvoji
¢innosti souvisejicich s provozovanim piekladiste,

— mechanismy a technicka zatizeni pro piekladku.

12. Podporovat lze rovnéz ndklady na nové piekladaci
mechanismy, které nahrazuji pfeklddaci mechanismy ve
stavajicich pfekladistich kombinované dopravy po uply-
nuti doby jejich Zivotnosti, pokud je nezbytnost jejich
podpory zvlast prokdzana. Pii stanoveni vyse piispévku
se bere v tivahu zustatkovd hodnota kazdého nahrazova-
ného mechanismu.

13.  Mira podpory doséhne nejvyse 65 % uznatelnych nakladd
dotovaného zdméru, avSak nejvySe 50 % celkové vyse
vzniklych nakladd.

14. Podminkou pro poskytnuti podpory je, Ze financovani
investicntho zdméru neni pouze pro soukromy kapitdl
rentabilni a poskytnut{ investi¢ni dotace nevede k naruseni
hospodaiské soutéze. Pjemce podpory musi provozovat
uvedené zafizeni po dobu nejméné 15 let pfi vysi podilu
piispévku nad 50 % uznatelnych ndkladi, po dobu
nejméné 10 let pii vysi podilu pFispévku mezi 30 % az
50 % z celkovych investicnich ndkladd a po dobu
nejméné 5 let pii vysi podilu prispévku méné nez 30 %
z celkovych investi¢nich nakladi.

15. Pijemce podpory je povinen na stavebni prace a dodavky
vypsat vybérové Fizeni. Vybér dodavatele zakdzky tykajici
se podporovaného zdméru musi pifjemce podpory
provést v souladu se zdkonem ¢. 40/2004 Sb., o vefej-
nych zakdzkidch, ve znéni pozdéjsich predpisi a
vyhldskou ¢. 240/2004 Sb., o informaénim systému o
zadavani vefejnych zakdzek a metoddch hodnoceni
nabidek podle jejich ekonomické vyhodnosti.

16. Pifjemci podpory musi svéfit spravu infrastruktury téetim
osobdm pouze na zdkladé zadavaciho fizeni v souladu se
zakonem ¢. 40/2004 Sb., o vefejnych zakdzkdch. Do
uvedeného zdkona byly provedeny pfislusné pravni pred-
pisy Spolecenstvi tykajici se této oblasti (°).

17. V Ceské republice jsou prekladisté kombinované dopravy
ve vlastnictvi soukromych spolecnosti. V soucasné dobé
je provozovano osm piekladist kombinované dopravy.
Nejvyznamnéjs$imi prekladisti z hlediska objemu pfek-
ladky jsou Meélnik, Praha-Uhiinéves, Praha-Zizkov,
Zelechovice-Lipa. V ostatnich prekladistich (Lovosice,
Pferov) jsou objemy preklidky pomérné nizké a
v pfistavnich prekladistich (Déin, Usti nad Labem) pfed-
stavuji téméf nulové hodnoty — v roce 2004 bylo po
vnitrozemskych vodnich cestich v rdmci kombinované
dopravy prepraveno 240 TEU, tj. priblizné 2 000 t
ndkladu.

() Smérnice Rady 71/304/EHS, smérnice Rady 89/665/EHS, smérnice

Rady 92/13[EHS, smérnice Rady 92/50/EHS, smérnice Rady
93/36/EHS, smérnice Rady 93/37/EHS, smérnice Rady 93/38/EHS,
smérnice Evropského parlamentu a Rady 97/52[ES, smeérnice
Evropského parlamentu a Rady 98/4/ES.

V soucasné dobé se piipravuje novy zdkon o vefejnych zakazkach,
ktery je ve fézi druhého Cteni v Poslanecké snémovné. Do uvede-
ného zdkona budou provedeny tyto smérnice: smérnice Evropského
parlamentu a Rady 2004/18/ES a smérnice Evropského parlamentu
a Rady 2004/17ES.
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18.

19.

20.

Piekladisté Praha-Zizkov ukon¢i zanedlouho provoz,
nebot se nachdzi v husté obydlené ¢asti hlavniho mésta.
Z4dné ze stdvajicich prekladist nesplituje pozadavky
kombinované dopravy a  souvisejicich  objektech
(AGTC) (). Ve vétsiné piipadli nelze srovndvat infrastruk-
turu  kombinované  dopravy  Ceské  republiky
s infrastrukturou sousednich zemi, zejména Rakouska a
Némecka.

Slovensko, vzniklé po rozdéleni byvalého Ceskoslovenska,
je v podobné situaci jako Ceskd republika. V Zddné ze
sousednich  zemi  (Polsku, Rakousku, Slovensku,
Némecku) se v bezprostiedni blizkosti hranic Ceské

republiky ptekladisté nenachdzeji.

Podprogram 2: Podpora pofizeni vybaveni pro kombino-
vanou dopravu — investi¢ni pFispévky.

Investi¢ni piispévky slouzi k pofizeni specidlnich zafizeni
(vybaveni), zejména pro inovacni technickd feSeni, kterd jsou
zadouci pro zavddéci fizi novych linek kombinované dopravy.
Uznatelné investi¢ni ndklady jsou uvedeny v pfiloze 2 ndvrhu
usnesen.

21.

Uznatelné polozky budou uréeny vyhradné pro kombino-
vanou dopravu:

Uznatelné investi¢ni ndklady na pofizeni:

— specidlnich drdznich vozidel a plavidel vnitrozemské
vodni dopravy, uréenych pro kombinovanou dopravu
a k nim vdzanych preklddacich mechanismd,

— Nakup posunovacich lokomotiv nepatii do uznatel-
nych ndkladd.

— Specidlni zZelezni¢ni vozy urcené vyhradné k pouziti v
kombinované dopravé. Ve svém ozndmeni uvadéji
orgdny Ceské republiky, Ze tyto specidlni Zelezni¢ni
vozy nemohou byt pouzity pro tradi¢ni Zelezni¢ni
sluzby, nybrz vyhradné a pouze pro ptepravu inter-
modalnich ptepravnich jednotek. Tyto Zelezni¢ni
vozy maji specidlni konstrukci uzptsobenou pouze
pro piepravu intermodalnich pfepravnich jednotek,
a proto nemohou byt pouzity pro pfepravu zboZi,
které piepravuji tradi¢ni Zelezni¢ni vozy. Vozy
napiiklad nemaji podlahu, bo¢ni ¢&i Celni stény, aviak
jsou vybaveny fixaénimi prvky (Sroubové uzavéry).
Dotace budou poskytnuty pouze na tyto specidlni
zelezniéni vozy a Zzadatel musi pfedloZit jejich
presnou specifikaci a vyuzivat je pro konkrétni novou
linku kombinované dopravy. Hlavnim cilem podpory
je zajistit nezbytny pocet Zelezni¢nich vozli pro
piislusnou linku kombinované dopravy nebo Zelez-
ni¢ni vozy pro ,nové' systémy kombinované dopravy
(napf. piiprava silni¢nich pfipojnych vozidel), které
dosud nejsou v Ceské republice provozovény. Stejnd
zdsada se uplatni také v ptipadé specidlnich silni¢nich
vozidel pro kombinovanou dopravu a podpora se
bude také tykat intermoddlnich pfepravnich jednotek
s vyjimkou ISO-kontejnert.

— Naklady na dpravu plavidel pro ucely kombinované
dopravy. Renovace plavidel se bude provadét

(°) Evropskd dohoda o nejdiilezitéjsich trasich mezindrodni kombino-
vané dopravy a souvisejicich objektech (AGTC) v rdmci EHK OSN
stanovi prdvni rdmec pro rozvoj infrastruktury a sluzeb mezindr-
odni kombinované dopravy, zejména infrastruktury a sluzeb kombi-
nované silni¢ni a Zelezni¢ni dopravy, a pro zlepSeni jejich efektivity.
Dohoda AGTC vstoupila v platnost dnem 20. fijna 1993.

22.

v souladu s klasifika¢nimi kritérii a pod dohledem
uznévané klasifika¢ni organizace, a to v¢etné zkouseni
renovovaného plavidla lodénici, kterou schvéli uzna-
vana klasifika¢ni organizace.

— inovacnich systéma zpracovani informaci, které maji
doklad o technické shodé a jsou povoleny pro provoz
pro tcely kombinované dopravy.

Uznatelné provozni ndklady:

— naéklady souvisejici s pouzitim infrastruktur Zelezni¢ni
dopravy;

— prondjem a odpisy prepravnich jednotek, zejména
vyménnych ndstaveb a kontejneri (mimo ISO-
kontejnery) a silni¢nich ndvést umoznujicich verti-

jnery j
kilni preklddku, wurcenych pro kombinovanou
P Y p
dopravu;

— prondjem a odpisy draznich vozidel (lokomotiv,
nakladnich vozl) a plavidel vnitrozemské vodni
dopravy, ur¢enych pro kombinovanou dopravu;

— ziskdn{ odborné zptisobilosti osob pfimo se podileji-
cich na daném projektu kombinované dopravy;

— informaéni opatieni, jejichz pomoci jsou v rdmci
daného zdméru potencidlni uZivatelé informovani o
novych nabidkdch sluzeb kombinované dopravy.

Mira podpory dosdhne nejvyse 30 % z celkovych nakladt
na potizeni vybaveni pro kombinovanou dopravu.

Podprogram 3: Podpora zavidéci fize novych linek kombi-
nované dopravy

23.

24,

25.

26.

Cilem tohoto opatfeni je zavést kontinentdlni linky
kombinované dopravy, a nabidnout tak alternativu
k pf{imé silni¢ni dopravé a zdroven zmirnit hospodaiskd
rizika pfimo souvisejici s provozem novych linek kombi-
nované dopravy. Kontinentdlnimi linkami se rozumi
linky, které vyzaduji svoz a rozvoz ndkladu na obou
koncich linky. Linkou kombinované dopravy se rozumi
pravidelné spojeni mezi nékolika misty, urcené pro
zasilky kombinované dopravy, véetné s tim spojenych
sluzeb.

Podminkou pro poskytnuti podpory je, Ze se jednd o
kombinovanou dopravu provozovanou na tzemi Ceské
republiky. Predmétem podpory budou vnitrostitn{
i mezindrodni linky. U mezindrodnich linek se podpora
poskytne pouze na vzdalenost na tzemi Ceské republiky
za predpokladu, 7e linka m4 zacatek nebo konec v Ceské
republice. Na tranzitni linky lze poskytnout podporu
pouze v piipadé, Ze linka md pravidelnou zastivku na
tizem{ Ceské republiky pro naklidku ¢&i vyklddku zdsilek
kombinované dopravy.

Dotace jsou zejména urceny na podporu kontinentélnich
linek kombinované dopravy. Tento podprogram vsak
neumoziiuje poskytnuti dotaci na linky vedouci do pfis-
tavll v Severnim mofi, do kterych jiz vedou linky kombi-
nované dopravy z Ceské republiky.

K vyuziti podpory musi Zadatel prokdzat, Ze linka md
pifznivy vliv na pfesun ze silniéni dopravy na jiné druhy
dopravy Setrnéjsi k zivotnimu prostiedi a Ze je zdmér
v dlouhodobém c¢asovém horizontu Zivotaschopny a
rentabilni.
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27.

28.

29.

30.

Pokud ve stanovené dobé nebude dosazeno stanovenych
cilti, nebo rentability podporované linky kombinované
dopravy bude dosazeno pted uplynutim stanovené doby,
zastavi se poskytovani podpory.

Dotace lze poskytovat nejvyse po dobu ti let od zahdjeni
provozu linky a mizZe ¢init nejvySe 30 % z uznatelnych
nakladi.

Kazdd dotovand linka kombinované dopravy bude
hodnocena a probézné monitorovina v souladu
s podminkami stanovenymi v programu. Kazdou Zddost
posoudi hodnotici komise v souladu se stanovenymi
kritérii. Zddost musi také uvddét ocekdvany pifnos
zdméru oproti stdvajicimu stavu, tj. s ohledem na silni¢ni
dopravu, a popis dopadu na stavajici linky kombinované
dopravy. Zejména se vypracuje metodika podobnd meto-
dice uzivané pro projekt pfevodu na jiny druh dopravy
podle projektu Marco Polo.

Uznatelné ndklady jsou stanoveny v piiloze 2 ndvrhu
usneseni a popsany v bodu 21. Pro podprogram 3 je
podpora poskytovana formou hrazeni prokazatelné ztraty
provozované linky — systémového neinvesti¢nitho piis-
pévku.

2.4 Rozpocet a doba trvani

31. Ocekdvany rozpocet na obdobi 2006 — 2010 ¢ini 1 580
miliont K& (55 702 450 EUR).

2.5 Postup

32. Hodnoceni pfedloZenych zadosti o podporu provadi

mezirezortni komise. Ministr dopravy jmenuje cleny
komise, slozené ze zastupcli ministerstva dopravy,
financi, ministerstva pro mistni rozvoj, Zivotniho pros-
tfedi a Svazu dopravy Ceské republiky. P¥fjemce podpory
musi  postupovat v souladu se  zdkonem
¢ 40/2004 Sb., o vetejnych zakdzkich, ve znéni poz-
dgjsich predpistt a vyhlaskou ¢. 240/2004 Sb., o infor-
macnim systému o zadavani vefejnych zakdzek a meto-
dach hodnoceni nabidek podle jejich ekonomické vyhod-
nosti.

Zddosti musi spliiovat tyto podminky:

Pro podprogram 1:

33.

Duavodova zprava, ¢lenénd na:

— popis soucasného stavu,

— zdavodnéni potieby uskutecnéni opatieni,
— popis navrhovanych variant,

— porovnani stavajici a budouci dopravni situace, pred-
pokladany pfepraveny objem v tundch, tuno-kilome-
trech, zdsilkdch a pfepravnich jednotkach,

— piedpoklddany pfinos zdméru,
— provozni technologii,
— stavebné-technicky program,

— popis, resp. zdivodnéni jednotlivych ¢asti zafizen,

— popis vlivu na ostatni stdvajici prekladist¢ kombino-
vané dopravy (pokud jde o zdmér v blizkosti stdtni
hranice, je potfebné zohlednit i vliv na pfekladisté
v sousednim Stat€).

Pro podprogramy 2 a 3:

34.

35.

36.

37.

38.

39.

Podpora zdméru nesmi vést k naruSeni hospodaiské
soutéZe mezi nesilniénimi druhy dopravy. Podminkou
ziskdni podpory je, Ze zavddéci fize linky kombinované
dopravy je nerentabilni. Naproti tomu je nutno prokézat,
ze po ukonceni podpory bude provoz linky rentabilni.

Je nutno uvést pfedpoklddany pifnos zdméru ve srovnani
se stdvajici situaci, zdkaznicky potencidl, dopad na
konkurenéni sluzby.

V kratkém popisu zdméru v Zzadosti je nutné shrnout
podstatu obsahu zdméru, jakoz i davody, pro¢ se md
realizovat, a dale uvést efekty (pfinosy) zdméru vedouci
ke zlep$eni konkurenceschopnosti kombinované dopravy
oproti stavajicimu stavu. Pfi Zadosti o podporu pro zave-
deni technické inovace je pottebné pfiloZit povoleni pro
uvedeni pfislusnych zafizeni do provozu.

Z podkladi musi vyplyvat, jaky zdkaznicky potencidl se
otevird timto zdmérem. Zde je nutno identifikovat okruh
uzivateld pii zavedeni zdméru, jakoz i predpoklddané
prognézy pldnovaného pfevedeni piepravy ze silni¢ni
dopravy na kombinovanou dopravu. Zadatel musi
predlozit zdkladni data, na zdkladé kterych bude mozné
zkontrolovat skutecné dosazené ptinosy zdméru.

Diéle je nutno zhodnotit ptsobeni zdméru na konkur-
encni sluzby. Sem patii jak soucasné relace, tak i stavajici
technické a technologické systémy kombinované
dopravy. V této souvislosti je nutno prokdzat, ze zdmér
povede k pievedeni piepravy ze silni¢ni dopravy na
dopravu Zelezni¢ni nebo vnitrozemskou vodni a Ze
nedojde k naruSovani stdvajici nabidky kombinované

dopravy.

Podnikatelsky zdmér je nutno predlozit pro casové
obdobi, které o 12 mésicti presahuje dobu trvani pozado-
vané podpory. Z podnikatelského zdméru musi vyplyvat
vyse planovanych ndkladii a vynost za kazdy rok plino-
vané podpory i doba, ve které bude dosazeno hospo-
déiské rentability zdméru. Vyvoj vynosi by mél obsa-
hovat i vazbu na planovanou linku kombinované
dopravy ve vztahu k obvyklym cendm silni¢ni dopravy.
Od toho je nutno odvijet vysi pozadované podpory.
Pokud jsou pro zdmér k dispozici dalsi finan¢ni zdroje,
musi byt uvedeny. V rizikové analyze je nutné prokézat,
jak se promitnou zménéné ramcové podminky na
uspéchu zdméru, jakoZ i potfebu podpory. Subjekty,
které vyluéné nepodnikaji v kombinované dopravé, musi
vést prikazné oddélené tcetnictvi.

2.6 Hodnoceni zdméru

40.

V ¢lanku 10 névrhu usneseni je stanoven postup hodno-
ceni zdméru. Schvalovaci instituce stanovi vyzvou termin
podani zddosti pro piislusny rok. Ve vyzvé zvefejni,
mimo podminky uvedené v tomto programu, dalsi
podrobnosti upfesiiujici program v piislusném roce.
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41.

42.

43.

44,

45.

Zadatel o podporu doru¢i schvalovaci instituci v terminu
daném vyzvou Zadost o poskytnuti podpory véetné poza-
dovanych piiloh. Mezirezortni komise na zakladé posou-
zen{ Gplnosti Zadosti véetné piiloh a vyhodnoceni kritérif
uvedenych v piiloze 5 ndvrhu usneseni ,Kontrolni list
hodnoceni zdméru‘ vybere konkrétni pifjemce podpory a
doporudi vysi piispévku.

Kritéria stanovend v pfiloze 5 se mimo jiné tykaji rele-
vance a kvality zdméru véetné slucitelnosti zdméru
s dopravni politikou Spolecenstvi a Ceské republiky, poli-
tiky  Zivotntho  prostfedi,  piiznivého  dopadu
v kombinované dopravé, pokud jde o zvySeni objemu
piepravy prepravnich jednotek pfepravovanych rocné,
piznivého vlivu na modalsplit, technické tirovné projektu
a pipadnych multiplika¢nich efektd. Hodnoceni také
piihlizi k hodnoceni Zadatelt a horizontdlnim cilim jako
nediskriminace.

Schvalovaci instituce vydd vybranym zadateltim ,Rozhod-
nuti o registraci zdméru', coZ je povazovano za odsouhla-
seni daného zdméru k podpore. V tomto rozhodnuti si
soucasné muze vyzddat doplnéni (upfesnéni) piiloh dle
podminek programu.

Zadatel, ktery obdrzel Rozhodnuti o registraci zdméru,
doru¢i do stanoveného terminu zddost o vydani ,Rozhod-
nuti o déasti stitntho rozpoctu na financovani zdméru'
véetné pozadovanych priloh dle ¢l. 8 ndvrhu usneseni.
Pokud zadatel toto ve stanoveném terminu nedodd, vysta-
vuje se nebezpeci, ze mu bude registrace zrusena.

Schvalovaci instituce po kontrole tplnosti a spravnosti
viech podkladi od Zadatele vydd ,Rozhodnuti o dcasti
stdtntho rozpoctu na financovani zdméru'.

2.7 Kontrolni opatieni

46.

47.

48.

Majetek, ktery je pofizen z poskytnutého prispévku,
nesmi byt po stanovenou dobu pieveden pifjemcem
podpory na jiného majitele nebo dén za predmét zdstavy.
Vyjimku tvoifi ptipady, kdy pifjemce podpory pievede
majetek pofizeny se statni Gcasti na nabyvatele, ktery
pfevezme zabezpelovéani sluzby kombinované dopravy
v rozsahu, ktery byl smluvné ujednédn se schvalovaci insti-
tuci pf rozhodovini o podpofe, a tuto skutecnost
pifjemce podpory prokazatelné zdokladuje.

Prijemci podpory podléhaji kontrole ze strany pfislusnych
organd. Ministerstvo dopravy bude také ¢tvrtletné kontro-
lovat, zda jsou dodrzoviny podminky pro provozni
dotaci.

Prijemce podpory pouzije podporu pouze k tcelu, na
ktery byla poskytnuta.

49.

50.

51.

V ptipadé, ze podpora nebyla pouzita k Gcelu, na ktery
byla poskytnuta, pfipadné nebyly dodrzeny rozhodujici
projektované parametry a podminky programu, které
budou jmenovité uvedeny v ,Rozhodnuti o Gcasti stitniho
rozpoCtu na financovani zdméru', vystavuje se pifjemce
podpory sankcim podle odst. 3, § 44, zdkona
¢. 218/2000 Sb.

Uziti podpory podléhd kontrole ze strany schvalovaci
instituce a dalsich orgdnd statni sprévy (finan¢ni orgdny,
NKU, atd.).

Co se tyce dotaci na vystavbu nebo rozsifeni prekladist,
pokud budou pozemky, objekty a zafizeni vyfazeny
z provozu pied uplynutim stanovené doby, uréeny pro
jiny dcel nebo proddny, je nutné finanéni prostredky
ziskané z vefejnych rozpoctl na ndkup pozemkud vratit
stdtu. Pro zbyvajici ¢ast pispévku plati, Ze po odpoctu
ceny za ziskdni pozemku ji ptijemce podpory musi vratit
ve vysi odpovidajici podilu doby provozovani a stano-
vené doby. Zbyvajici &ast prispévku na preklddaci
mechanismy se musi vrdtit ve vysi odpovidajici podilu
mezi dobou, po kterou byly pouziviny, a stanovenou
dobou jejich zZivotnosti.

2.9 Kumulace

52.

Podporu nelze kumulovat s mistnimi, regiondlnimi nebo
statnimi dotacemi.

3. Posouzeni rezimu podpory

53.

54.

Podle ¢l. 87 odst. 1 Smlouvy o ES jsou podpory poskyto-
vané stitem, které naru$uji nebo mohou narusit hospo-
déiskou soutéz, neslucitelné se spolecnym trhem, pokud
ovliviiuji obchod mezi ¢lenskymi staty, nestanovi-li tato
smlouva jinak. V rdmci navrhovaného rezimu dostévaji
vybrani pifjemci podpory stitni piispévek na ndklady
souvisejici s prepravou zbozi v kombinované dopravé,
zatimco jiné podniky, vnitrostdtni nebo podniky z jinych
Clenskych statd, které pusobi ve stejné oblasti, takovy
piispévek nedostavaji.

Zvlasté kdyz podpora poskytovand ¢lenskym sttem posi-
luje postaveni urcitého podniku ve srovndni s jinymi
podniky, které si konkuruji na trhu v rdmci Spolecenstvi,
musi se mit za to, Ze posledné jmenované podniky jsou
touto podporou ovlivnény (’). V tomto piipadé ozndmené
opatieni posiluje postaveni podnikd, které jsou pifjemci
podpory, ve srovndni s jinymi podniky pusobicimi
v ramci trhu Spolecenstvi.

() Viz zejména véc 730/79 Philip Morris v. Komise [1980] Sb. rozh.

s. 2671, bod 11; véc C-SB/OO Ferring [2001] Sb. rozh. s. 1-9067,
bod 21; a véc C-372/97 Itdlie v. Komise, [2004] Sb. rozh. s. 1-3679,
bod 44.
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zemskou vodni dopravu nebo ndmofni dopravu, pokud tento dsek

pfesahuje vzddlenost 100 km vzdusnou carou, a kdy pocdtecni

nebo konecny tsek silni¢ni dopravy je na cesté:

— mezi mistem naklddky zboZi a nejblizsi Zelezni¢ni stanici
vhodnou k preklddce v pifpadé pocitecniho tdseku a mezi
nejblizsi Zelezni¢ni stanici vhodnou k preklddce zbozi a mistem
vykladky zbozi v pifpadé konecného tseku nebo,

— v okruhu, ktery nepfesahuje 150 km vzdusnou carou od
vnitrozemského nebo ndmointho pristavu naklddky nebo
vykladky.

V této oblasti viz zejména véc C-310/99 Itdlie v. Komise [2002] Sb.

rozh. s. 1-2289, bod 84.

()
()
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55. V tomto ohledu je skute¢nost, Ze hospodaisky sektor byl 60. O podporu rozvoje kombinované dopravy se snazi
na trovni Spoledenstvi liberalizovan, prvkem, ktery maze nastroje Spolecenstvi jako napiiklad smérnice Rady
slouzit ke stanoveni toho, zda ma podpora redlny nebo 92/106/EHS. Bild kniha o dopravni politice (*3) vyzyvd
potencidlni vliv na hospodaiskou soutéz a na obchod k vyuzivani Zelezni¢ni dopravy a dalsich druht dopravy
mezi Clenskymi stity (). Smérnice Rady 92/106/EHS ze Setrnych k Zivotnimu prostfedi, aby se staly konkuren-
dne 7. prosince 1992 o zavedeni spole¢nych pravidel pro ceschopnymi alternativami silni¢ni pfepravy.
uréité druhy kombinované piepravy zbozi mezi ¢lens-
kymi stity (°) osvobodila od 1. cervence 1993 operace
kombinované dopravy uvedené v ¢lanku 1 (*°) od vsech
kvét a povoleni. 61. Jak se uvadi v navrhovaném nafizeni, které se tykd
programu Marco Polo (*¥), predstavuje intermoddlni
56. Kromé toho neni nutné, aby byl podnik, ktery je doprava komplexni alternativu dopravy, do které jsou
pifjemcem podpory, zapojen do obchodu v ramci Spole- zapojent ruzni ucastnicl shrgznymlw?tzch,odmmll /strul.<-
Censtvi. Podpora, kterou ¢lensky stdt podniku poskytne, Euram1: T ?nto g(v)lpravmvtzl je Vroz}trl/stenyo a ml‘? yd ahJ?
muZe pomoci zachovat nebo zvysit jeho ¢innost na éaStO jeste éi)% clen upre Hf)StfloyanlrIl: riiznjch druht
domdcim trhu, a v disledku toho maji podniky usazené v opravy a odlisnymi vnitrostatnimi strukturami.
jinych ¢lenskych statech méné piilezitosti proniknout na
trh dotéeného ¢lenského stitu (). Nadto mize posileni
podniku, ktery dosud do obchodu v rdmci Spolecenstvi
nebyl zapojen, dostat tento podnik do postaveni, které 62. Komise uznavd, Ze zlepsit intermodalni dopravu v rdmci
mu umozni proniknout na trh jiného ¢lenského stitu. trhi, na které je volny pifstup a kde pfevazuji pravidla
volné hospodaiské soutéze, poptavky a nabidky, je v prvni
fadé tikol hospodéiskych subjektt. Pro Gplné uvolnéni
57. S ohledem na vyse zminéné skutecnosti Komise shledala, potencidlu intermodlni dopravy je viak tfeba podpofit
Ze ozndmeny rezim podpory pfedstavuje podporu ve ochotu vzit na sebe rizika spojend s prechodem ze
smyslu ¢l. 87 odst. 1, a je proto v zdsadé zakdzan, pokud silni¢ni dopravy na alternativni zptisoby.
by oviem nebyl povazovan za slucitelny se spole¢nym
trhem na zdkladé kterékoliv z vyjimek ustanovenych ve
Smlouvé nebo v sekunddrnich pravnich pfedpisech.

63. Kromé toho je zaméfeni na intermodélni alternativy také
ve stile vét§i mife odivodnéno ndsledujicimi skute¢-
nostmi: Evropsky pramysl si udrzuje anebo zvysuje

3.1 Vyjimka pro opatieni podpory konkurenceschopnost své vyroby se sidlem v Evropé v
prevazné mife diky moderni logistice, optimalizaci
58. Podle ¢l. 87 odst. 3 pism. ¢) podpory, které maji usnadnit ‘f].y:.(l)(by 2 ?d]?yué . vy/txvzatrve m h.odno:/r p'rt(l).c o Tytlgl 5o
rozvoj urditych hospodafskych ¢innosti nebo hospodars- o ovaln ilgasot ovad ret N JSQEI S da ¢ c'11 Vel 1:1a esa
kych oblasti, mohou byt povazoviny za slucitelné se JI;CI spl(i)/e {VOIS) A oS OUiClb Izla a yt St n1cmt .otpravy.
spolenym trhem, pokud neméni podminky obchodu v d‘flrop 1S Y VYrobni prufmiyst buce proto muset intermo-
PV R alni logistice vénovat hlavni pozornost.
takové mife, jez by byla v rozporu se spole¢nym zdjmem.
59. Spolecenstvi jiz urcitou dobu prosazuje politiku dosazeni
vyvazeného intermodilntho dopravniho systému a 64. Mnoho dopravnich spole¢nosti mimo to pusobf
podpora konkurenceschopnosti kombinované dopravy v souCasnosti na trzich, které prochdzeji celkovou
vici dopravé silni¢ni je nedilnou soucdsti této politiky. restrukturalizaci, s ¢imz souviseji nizké marze a obtiZnost
Cilem politiky ES v oblasti kombinované dopravy je planovani. Proto se musi vytvofit praktické a trzné orien-
pfesunout prepravu néakladu ze silni¢ni dopravy na jiné tované podpirné programy s cilem pomoci dopravnimu
druhy dopravy. odvétvi prevzit rizika a reagovat na vyzvu dosihnout
- udrzitelného a rozsahlého prechodu na jiny druh dopravy
() Viz véc C-409/00 Spanélsko v. Komise [2003] Sb. rozh. s. 1-1487, v souladu s cili vyty¢enymi v Bilé knize Komise z roku
bod 75. 2001. Rozvoj kombinované dopravy a cinnosti, které
() UL vést. 1 368,17.12.1992, s. 38. piispivaji ke snizeni dopravniho pietizeni silnic je proto
() 1. Tato smérnice se vztahuje na operace kombinované dopravy, ve spole¢ném zdjmu ve smyslu ¢l. 87 odst. 3 pism. ¢)
aniz ],eVdotéepo naﬁ’%en_f (EHS) ¢. 881/92 (5). ; Smlou
Pro tcely této smérnice se “kombinovanou dopravou” rozumi vy
pieprava zbozi mezi clenskymi stdty, kdy nédkladni automobil,
iﬁVéSj navés s tahaCem i bez tahaCe, vyménnd ndstavba nebo
ontejner o délce 20 a vice stop vyuzivd v pocitecnim a konecném
useku cesty silnici a ve zbyvajicim tseku Zelezni¢ni nebo vnitro- o o, L, ,
65. Jelikoz neexistuje zddné konkrétnéjsi ustanoveni, lze

ozndmeny rezim podpory posoudit pouze na zdkladé
¢l. 87 odst. 3 pism. ¢) Smlouvy.

Bild kniha Evropskd dopravni politika do roku 2010: cas rozhodnout.
KOM(2001) 370. ,

Névrh NARIZENI EVROPSKEHO PARLAMENTU A RADY, kterym
se stanovi druhy program ,\Marco Polo® pro poskytovani financni
pomoci Spolecenstvi za ucelem zlep3eni vlivu systému nakladni
dopravy na zivotni prostiedi (Marco Polo II), KOM(2004)478 v
kone¢ném znéni.
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66.

V této souvislosti je tieba splnit tfi podminky, aby mohla
byt statni podpora prohldSena za slucitelnou se
spoleénym trhem podle ¢l. 87 odst. 3 pism. c). Podpora
mus{ byt nezbytnd, pfiméfend a nesmi ménit podminky
obchodu v takové mife, jez by byla v rozporu se
spole¢nym zdjmem.

Podprogram 1: infrastruktura

Nezbytnost

67.

68.

69.

70.

(*)

Vysoké ndklady na rozvoj prekladist kombinované
dopravy jsou jednim z hlavnich divodd, pro¢ se nestavi
zddnd novd prekladisté, nebo se jich stavi jen nedosta-
teny pocet. Pokud by infrastruktura kombinované
dopravy nebyla spolufinancovdna vefejnym sektorem,
soukromé hospodéiské subjekty by do této infrastruktury
za normalnich podminek neinvestovaly, nebot jeji Zivo-
taschopnost nelze bez stitniho financovani zarudit (**).
Tyto dtvody také objastuji, pro¢ v Ceské republice
nebylo za poslednich 12 let postaveno zddné prekladisté.
Bez zivotaschopnych pfekladist nemize byt kombino-
vand doprava efektivné provozovéna.

Poskytnut{ dotaci na vystavbu novych, rozsifeni a moder-
nizaci stavajicich prekladist kombinované dopravy proto
urychli rozvoj intermodalni dopravy v Ceské republice.
Dostupnost vhodné infrastruktury v odvétvi kombino-
vané dopravy je nezbytnym piedpokladem pro rozvoj
sluzeb v tomto odvétvi za tcelem omezeni silni¢ni
dopravy. Ze srovnéni cen intermodalni dopravy s jinymi
druhy dopravy vyplyvd, Ze tento druh dopravy neni
v souCasnosti schopen silni¢ni dopravé konkurovat.
Dtvodem jsou dodate¢né ndklady, které vznikaji provo-
zovatelim intermodalni dopravy.

Komise se domnivd, Ze v zdjmu zajisténi intermodalniho
a trvale udrzitelného dopravniho systému pro budouc-
nost je tieba dat pfednost investicim do infrastruktury,
nebot tento druh dopravy vyzaduje ndkladné specializo-
vané vybaveni, kterého by nebylo zapotiebi, kdyby zbozi
bylo pifepravovino po silnici. Poskytnutim piispévku na
naklady na tyto objekty muze kombinovand doprava
finan¢né konkurovat dopravé silni¢ni.

Dile je tfeba vzit v potaz, ze jednak Zddné ze stavajicich
piekladist nespliiuje parametry podle dohody AGTC,
jednak nenf infrastruktura kombinované dopravy v Ceské
republice srovnatelnd s infrastrukturou v sousednich
zemich, zejména v Rakousku a Némecku.

Viz Skupina na vysoké drovni pro financovani projektd trans-
evropské dopravni sité v rdmci partnerstvi vefejného a soukromého
sektoru, zdvérecnd zprava, kvéten 1997, bod 25 a ndsl; viz téz
rozhodnuti Komise ze dne 22. prosince 1998, N 517/98 — Spojené
krdlovstvi, pozndmka pod Carou ¢. 12.

71.

Planovany program je proto povazovan za nezbytny pro
povzbuzeni investic a pro realizaci zdmérti na podporu
kombinované dopravy v Ceské republice.

Pfiméfenost a nediskriminace

72.

73.

74.

75.

76.

Absence naruSeni

Podpora je pfistupnd nediskriminacné, jelikoz Program
podpory stanovi, ze dotaci mohou obdrZet vSechny
podniky z EU se sidlem, zastoupenim, pobockou nebo
dcefinym podnikem v Ceské republice. Dodrzovani
rovného piistupu k dotacim bude kontrolovat Minis-
terstvo dopravy.

Vybérové Fizeni popsané v oddile 2.5 je v ndvrhu usne-
sen{ jasné vysvétleno. Jak vyplyva z ¢clanku 6 az 9 navrhu
usneseni, zahrnuje také kvantitativni prvky. Diky tomu
ziskdva vybérové fizeni nezbytnou transparentnost. P
hodnoceni popsaném v oddile 2.6 se bude postupovat
podle piflohy 5 ndvrhu usneseni, kterd se tykd zejména
relevance a kvality zdméru.

V piipadé poruseni téchto podminek musi byt dotace
vracena.

o v, 7e maximéln{ vy
Komise zdvérem poznamendvd, ze maximaln{ vySe dotace
je stanovena na 50 % celkovych investi¢nich nakladd, coz
je v souladu s praxi Komise (**).

Vzhledem k tomu, Ze jsou zdméry vybirdny na zdkladé
kvalitativnich kritérif a Ze je podpora omezena na 50 %,
mé Komise za to, Ze je podpora pfiméfend.

podminek obchodu v rozporu se

spole¢nym zdjmem

77.

()

Za prvé, v zadné ze sousednich zemi (Polsku, Rakousku,
Slovensku, Némecku) se v bezprosttedni blizkosti hranic
Ceské republiky prekladisté nenachdzeji. Za druhé, cilem
doty¢ného programu je zlepsit infrastrukturu kombino-
vané dopravy v Ceské republice. V soucasnosti piipadaji
s ohledem na vyznam pfeklddanych objemd v dvahu
pouze C(tyfi prekladisté, z nichz jedno brzy ukondi
provoz. Doty¢ny program bude nediskriminac¢né piis-
tupny pro vSechna uvedend prekladisté za twcelem
zlepSeni jejich infrastruktury, budou-li splnény vsechny
podminky.

Rozhodnuti Komise ze dne 14. zdif 2000, N 208/2000 — Nizo-

zemsko (SOIT), Ut. vést. C 315, 4.11.2000; rozhodnuti Komise ze
dne 15. listopadu 2000, N 755/99 - Itdlie (provincie Bolzano —
zdkon ¢. 8/1998), Uf. vést. C 71, 3.3.2001, s. 19; rozhodnuti
Komise ze dne 21. prosince 2000, N 815/A[99 — Itdlie (region
Piemont), Ut. vést. C 71, 3.3.2001, s. 20; rozhodnuti Komise ze dne
3. fjjna 2002, N 406/02 Smérnice na podporu kombinované
dopravy, Ur. vést. C 88, 12.4.2002, s. 16.
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78.  Aby byly zajisténo, ze podminky obchodu nebudou ne-
patficné naru$ovany, musi déle podnikatelsky zamér,
ktery ma zadatel pfedlozit, zahrnovat analyzu moznych
vlivit na trh a popis vlivu na ostatn{ stavajici piekladisté
kombinované dopravy (pokud jde o zdmér v blizkosti
statni hranice, je zapotiebi zohlednit i vliv na pfekladisté
v sousednim stdt€). Tyto informace zohledni pfislusné
organy pii rozhodovani.

79. Komise se proto domnivd, Ze obchod mezi ¢lenskymi
staty nebude narusen zptisobem odporujicim spole¢nému
zajmu.

80. Komise proto dosla k zavéru, Ze navrhovand opatfeni
podpory uvedend v podprogramu 1 lze povazovat za
slucitelnd se Smlouvou o ES v souladu s ¢l. 87 odst. 3
pism. ¢) Smlouvy.

Podprogram 2: vybaveni pro kombinovanou/intermoddlni
dopravu

81. a) Pokud jde o opatieni zahrnutd v podprogramu 2, s vyjimkou
podpory na ndkup nékterych typii Zeleznicnich vozii pro kombi-
novanou dopravu. Vybaveni k preklddce je nezbytné pro
hladké fungovani fetézce kombinované dopravy. Néklady,
které vznikaji pii piekladce, tvoii celych 30 % ndkladd
fetézce intermodalni dopravy. Stitni podpora pro vyba-
veni k prekladce proto pomdhd snizovat systémové
naklady na kombinovanou dopravu, ¢imz zlepsuje jeji
konkuren¢ni postaveni vii¢i dopravé silni¢ni. Ma se za to,
Ze mira podpory stanovend pro toto vybaveni v rdmci
tohoto programu je v souladu s praxi Komise v této
oblasti (*9).

82. Kromé toho budou financoviny pouze jednotky kombi-
nované dopravy, nikoli standardni ndmoini kontejnery,
které jsou vétSinou pouzivany pii pfepravé, kterou nelze
definovat jako kombinovanou dopravu.

83. Komise md za to, ze pldnovand mira podpory ve vysi
30 % prisp&je v souladu se zavedenou praxi k rozvoji
daného odvétvi a nezméni podminky obchodu tak, aby
to bylo v rozporu se spole¢nym zdjmem.

84. Komise proto dosla k zdvéru, ze navrhovand opatfeni
podpory uvedend v podprogramu 2 lze s vyjimkou
opatfeni uvedenych v odstavci b) povazovat za slucitelnd
se Smlouvou o ES v souladu s ¢l. 87 odst. 3 pism. ¢)
Smlouvy, pokud nenaru$i podminky obchodu zptisobem
odporujicim spole¢nému zdjmu.

(") Viz rozhodnuti Komise ze dne 9. prosince 1998, N 598/98 — Nizo-
zemsko, UFE. vést. C 29, 4.2.1999, s. 13; rozhodnuti Komise ze dne
8. Cervence 1999, N 121/99 — Rakousko, UF. vést. C 245,
28.8.1999, s. 2; rozhodnuti Komise ze dne 4. kvétna 1999 — Itdlie,
Uf. vést. L 227, 28.8.1999, s. 12; rozhodnuti Komise ze dne
21. prosince 2000, N 508/99 — Itdlie-Bolzano-Alto Adige — zdkon
¢ 4/97, Uk vést. C 71, 3.3.2001, s. 21.

85.

86.

87.

88.

89.

Inovacni systémy zpracovdni informaci pro kombinovanou
dopravu jsou rovnéz zdsadnim predpokladem pro dspéch
kombinované dopravy. Silni¢ni dopravce muze prostie-
dnictvim fidi¢e ndkladni vozidla a jeho mobilniho tele-
fonu snadno sledovat délkovou silni¢ni dopravu po celé
Evropé. Provozovatel kombinované dopravy by vsak
musel sledovat kontejner a Zelezni¢ni viz. PH tomto
sledovani je téeba vzit v potaz rtizné, nékdy malo kompa-
tibilni informaén{ systémy pouzivané nékolika provozo-
vateli v rtiznych ¢lenskych stdtech. Pocdte¢ni investice do
téchto elektronickych systémtt pro kombinovanou
dopravu jsou proto mnohem vy3§i neZ investice nutné
pro srovnatelnou silni¢ni dopravu.

M4 se za to, Ze mira podpory stanovend pro toto vyba-
veni v rdmci doty¢ného programu je v souladu s praxi
Komise v této oblasti (7). Komise usuzuje, ze pldnovand
mira podpory ve vy$i 30 % pfispéje k rozvoji daného
odvétvi a nezméni podminky obchodu tak, aby to bylo
v rozporu se spole¢nym zdjmem.

Komise shleddvd, zZe tyto investice neovliviiuji obchod
tak, aby to bylo v rozporu se spole¢nym zdjmem. Spadd
tedy do oblasti ptsobnosti ¢l. 87 odst. 3 pism. b)
Smlouvy (*5).

Pokud jde o informacni opatieni, pomoci kterych jsou
potencidlni uzivatelé informovdni o novych nabidkich
sluzeb kombinované dopravy, v rdmci daného zdméru,
domniva se Komise, Ze poskytovani dotaci na tato infor-
macéni  opatfeni motivuje  hospodaiské  subjekty
k provadéni cinnosti prospé$nych pro kombinovanou
dopravu, které by bez stdtni podpory neuskutecnily.

Komise dosla v pfedchozich rozhodnutich (**) k zavéru,
Ze jestlize zaméry na vystavbu a pfizptisobeni piekladist
a ndkup specifického vybaveni lze prohldsit za slucitelné
se spole¢nym trhem, lze za slucitelnou prohldsit
i podporu na pomocné Cinnosti souvisejici s témito
zameéry.

(") Viz rozhodnuti Komise ze dne 9. prosince 1998, N 598/98 — Nizo-

zemsko, UF. vést. C 29, 4.2.1999, s. 13; rozhodnuti Komise ze dne
8. Cervence 1999, N 121/99 - Rakousko, Uf. vést. C 245,
28.8.1999, s. 2; rozhodnuti Komise ze dne 4. kvétna 1999, C
21/98 — Itdlie, UF. vést. L 227, 28.8.1999, s. 12; rozhodnuti
Komise ze dne 21. prosince 2000, N 508/99 — Itdlie-Bolzano-Alto
Adige — zdkon ¢. 4/97, UF. vést. C 71, 3.3.2001, s. 21; rozhodnuti
Komise ze dne 15. listopadu 2000, N 755/99 — Itdlie-provincie
Bolzano — Alto Adige — zdkon ¢. 8/98, odstavec 28, Ut. vést. C 71,
3.3.2001,

s. 19; rozhodnuti Komise ze dne 8. zdi{ 2004, N 140/04 -
Rakousko, odstavec 3, UF. vést. C 126, 25.5.2005, s. 10; rozhodnuti
Komise N 566/02 Belgie, odstavec 34, dosud nezyefejnéno;
rozhodnuti Komise N 238/04 — Neémecko, odstavec 62, UF. vést. C
136, 3.6.2005, s. 43; rozhodnuti Komise N 833/01 Itdlie — samos-
prdvnd provincie Trento, odstavec 41; rozhodnuti Komise N 134/01
Itdlie - Friuli-Venezia-Giulia, odstavec 67, Uf. vést. C 311, 2003;
rozhodnuti Komise ze dne 2. dubna 2005, 496/03 — Itdlie, odstavec
27, dosud nezvefejnéno; rozhodnuti Komise ze dne 25. ledna
2006, N 160/05 — Polsko, odstavec 27, dosud nezvefejnéno;
rozhodnuti Komise ze dne 26. Fjna 1999, N 293/99 — Belgie
(VIK), UF. vést. C 55, 26.2.2000, s. 11.

Viz pfedchdzejici pozndmka pod Carou.

N 121/99 - Rakousko — Smérnice na podporu kombinované
dopravy — rozhodnuto 7. ¢ervence 1999; rozhodnuti Komise ze
dne 25. ledna 2006, N 160/05 — Polsko, odstavec 32, dosud
nezvefejnéno.
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90.

91.

92.

Pokud jde o ziskdvdni odborné zpiisobilosti osob pfimo se
podilejicich na daném zdméru v oblasti kombinované
dopravy, md Komise za to, Ze navrhovand opatfeni tyka-
jici se vzdélavani lze povazovat za obecné vzdélavani
podle definice v ¢l. 2 pism. e) nafizeni Komise (ES)
¢. 68/2001 o pouziti ¢lankd 87 a 88 Smlouvy o ES na
podpory na vzdélavani (*°). V zdjmu zlepSeni konkuren-
ceschopnosti kombinované dopravy museji byt pracov-
nici poskytovatelii sluzeb kombinované dopravy fadné
nologie pouzivané v daném odvétvi. Tato podpora je sice
Castecné vénovana na ziskdni znalosti potfebnych pro
¢innosti v kombinované dopravé, avsak takto nabyté
znalosti a schopnosti jsou plné pfenositelné do ostatnich
podniki nebo pracovnich obort. Znalosti o intermodal-
nich technologiich totiz mohou byt vyuZity pro praci
v ruznych druzich dopravy, napiiklad v Zelezni¢ni
dopravé a vnitrozemské plavbé, a rovnéz v celém odvétvi
logistiky ¢i v oddélenich logistiky v dalsich odvétvich
sluzeb a vyroby. Pfenositelnost téchto znalosti neustale
roste diky postupujici standardizaci a konvergenci infor-
macnich technologi.

Plinovand mira podpory ve vy$i 30 % pro cinnosti
v oblasti vzdéldvani se nachdz{ v rdmci limith stanove-
nych pro opatfeni tykajici se obecného vzdélavani v ¢l. 4
odst. 3 nafizeni (ES) ¢. 68/2001. Doty¢né opatfent, jehoz
cilem je podpora ziskdvini odborné zpisobilosti pracov-
nikd, se vztahuje pouze na ndklady, které jsou v ¢l. 4
odst. 7 nafizeni (ES) ¢. 68/2001 povazovany za pripustné
ndklady. Komise poznamendva, Ze podporu poskytnutou
na zdkladé ndvrhu usneseni nelze kumulovat s dalsimi
mistnimi, regiondlnimi ¢i stidtnimi podporami, které jsou
v souladu s ¢lankem 6 nafizeni (ES) ¢. 68/2001. Doty¢né
opatfeni je navic v souladu s pfedchozimi rozhodnutimi
pfijatymi Komisi (*!). Doty¢né opatfeni Ize proto pova-
Zovat za slucitelné se spole¢nym trhem.

b) Pokud jde o podporu na ndkup nékterych typii Zeleznicnich
vozii pro kombinovanou dopravu, Komise ma pochybnosti o
slucitelnosti tohoto druhu podpory se Smlouvou ().

Podprogram 3: zavddéni

93.

94.

*)
)

()
*)

Bild kniha o dopravni politice (¥}) vyzyvd k vyuzivani
zelezni¢ni dopravy a dalsich druh dopravy Setrnych
k zivotnimu prostiedi, aby se staly konkurenceschopnymi
alternativami silni¢ni ndkladni dopravy.

Intermodalni politika predstavuje iniciativu zaméFenou na
snizeni tlaku v odvétvi silni¢ni ndkladni dopravy a je

UF. vést. L 10, 13.1.2001, s. 20; nafizeni ve znén{ nafizeni Komise
(ES) €. 363/2004 ze dne 25. Ginora 2004.

Rozhodnuti Komise ze dne 15. listopadu 2000, N 755/99 — Itdlie-
provincie Bolzano-Alto Adige — zdkon ¢. 8/98, odstavec 28, UF. vést.
C 71, 3.3.2001, s. 36; rozhodnuti Komise ze dne 8. zdf{ 2004,
N 140/04 — Rakousko, odstavec 3, Uf. vést. C 126, 25.5.2005,
s. 37; rozhodnuti Komise ze dne 2. dubna 2005, 496/03 — Itdlie,
odstavec 58, dosud nezvefejnéno.

Viz nésledujici oddil 4.

Bildi kniha [Evropskd dopravni politka pro rok 2010: Ccas
rozhodnout’, KOM(2001) 370.

95.

96.

v souladu se zdvéry Evropské rady, kterd na zaseddni
v Goteborgu v ervnu 2001 prohldsila, Ze opatfenti, kterd
pomahaji pfevedeni ze silni¢ni dopravy na druhy dopravy
Setrngj$i k Zivotnimu prostiedi, jsou jadrem politiky
trvale udrzitelné dopravy.

Komise poznamendvd, Ze podpora na financovani novych
sluzeb kombinované dopravy pfedstavuje provozni
podporu, které je v zdsadé neslucitelnd se Smlouvou (*4).
Tato podpora mtiZe byt povolena pouze jako mimorddné
opatfeni ().

Komise se proto musi pfesvéd¢it, Ze toto opatieni nevede
k naruSeni obchodu tak, aby to bylo v rozporu se
spoleénym zdjmem, i kdyz je cil plinované podpory
v souladu s politikou Komise k dosazeni lepsiho rozlo-
zeni mezi jednotlivymi druhy dopravy. Proto je tfeba
provéfit, zda jsou splnény pozadavky ¢l. 87 odst. 3
pism. ¢) Smlouvy.

Nezbytnost podpory zavadéci fize

97.

98.

99.

(*)

*)

Jak bylo uvedeno v 55. az 58. bod¢ odavodnéni, je poli-
tikou Komise podporovat intenzivngj§i vyuzivani Zelez-
nice pfi prepravé zbozi, a to i prostrednictvim kombino-
vané dopravy.

V  predmétném piipadé piispéje planovand vefejnd
podpora oznameného programu ke snizeni hospodafs-
kych rizik, kterd bezprostfedné souvisi s provozem nové
sluzby kombinované dopravy, a vytvoii tedy motivaci
pro hospodaiské subjekty, aby do téchto sluzeb investo-
valy. Cilem podpory je snizit hospodafské riziko souvise-
jici se zavedenim novych sluzeb kombinované dopravy
na dzemi Ceské republiky a zajistit alternativy k trasdm
silni¢ni dopravy. Linky kombinované dopravy mohou byt
efektivni pouze v téch smérech, kde jsou koncentrovany
dopravni toky, pfi¢emz uritou dobu trvd, neZ se novd
linka kombinované dopravy na trhu uchyti. Komise shle-
davd, ze tento cil spadd do pulsobnosti jeji politiky
podpory kombinované dopravy a snizovani dopravniho
pretiZent silnic.

Zadatelé viak musi také poskytnout diikazy o budouci
rentabilité sluzby bez vefejnych dotaci. V této souvislosti
budou podpofeny pouze zdméry, u nichz se predpoklada,
ze budou po zavddéci fdzi o délce trvani nejvySe tii let
rentabilni, pficemz podpora je ¢asové omezena na dobu
téchto pocate¢nich tif let.

Viz zejména rozhodnuti o zahdjeni fizeni podle ¢l. 88 odst. 2
Smlouvy o ES v piipadech C 2/97 ze dne 20. ledna 1997 (Uf. vést.
C 93, 22.3.1997) a C 21/98 ze dne 4. kvétna 1999 (Uf. vést. C
227, 28.8.1999).

Viz Pokyny Spolecenstvi ke stitni podpore na ochranu Zivotniho
prostiedi (Ur. vést. C 72, 10.3.1994); Pokyny Spolecenstvi k
vnitrostatni regionalni podpofe (Uf. vést. C 74, 10.3.1998); Pokyny
Spolecenstvi pro stitni podporu v zemédélském odvétvi (UF. vést. C
28, 1.1.2000).
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100. Stanovend hodnotici kritéria jsou dale transparentni a umoznuje poskytnuti dotaci na linky vedouci do pfistavii

101.

zaruCuji nediskriminaéni piistup k opatfeni podpory.
Bude rovnéz zajisténo, Ze podporované zaméry piispéji
ke skute¢nému sniZeni silni¢ni dopravy a ke zlepseni
efektivity dopravy intermodalni.

Komise proto zastivd ndzor, Ze podpora je v tomto
piipadé nezbytnd k dosazeni cile spocivajictho v podpore
zivotaschopnych sluzeb kombinované dopravy.

Pfiméfenost

102.

103.

104.

105.

106.

Vys$e dotace, kterd méd byt poskytnuta, je omezena na
nejvyse 30 % provoznich ndkladi nové piepravni sluzby
a muze byt poskytovdna pouze béhem prvnich tif let.

Komise poznamendvd, ze tyto hodnoty odpovidaji
hodnotdm stanovenym pro finan¢ni pomoc Spolecenstvi
v rdmci programu Marco Polo.

Plinovand mira a doba trvani podpory je ddle v souladu
se stavajici praxi Komise (*).

Komise dosla k zdvéru, ze planovand vyse a doba trvani
dotace je v tomto pifpadé piiméfend na to, aby hospo-
daiské subjekty motivovala k zahdjeni novych sluzeb
kombinované dopravy, s ohledem na hospodaiska rizika,
kterd jsou s témito druhy dopravy neoddélitelné spojena.

Zadatel musi prokdzat dlouhodobou rentabilitu zdméru.
V této souvislosti je stanovena klesajici vyplata dotaci
béhem tiiletého obdobi provozni podpory. Zaroven musi
zadatel prokdzat pfiznivy vliv provozu linky kombino-
vané dopravy, tj. skute¢nost, ze ¢dst dopravy bude i po
ukonceni podpory pievedena ze silniéni dopravy na
druhy dopravy Setrnéjsi k zivotnimu prostiedi.

Absence naruSeni podminek obchodu v rozporu se
spoleénym zdjmem

107.

V soucasnosti nejsou v Ceské republice provozovany
téméf zadné sluzby kombinované dopravy, a mozny
dopad na obchod by proto byl pouze omezeny. Hlavnim
cilem tohoto programu je zavést kontinentdlni linky
kombinované dopravy, a nabidnout tak alternativu
k piimé silni¢ni dopravé. V soucasnosti neexistuji v Ceské
republice zadné kontinentélni linky, a konkuren¢ni pros-
tiedi v tomto odvétvi kombinované dopravy tudiz
nemize byt naru$eno. Tento podprogram navic ne-

(*) N 206/2003 - Spojené kralovstvi — Grant pro vodni ndkladni
dopravu (WFG) — rozhodnuti Komise ze dne 20. dubna 2004;
N 810/02 — Itdlie — Program podpory pro Zelezni¢ni nakladni
dopravu — clanek 38 zdkona ¢. 166 ze dne 1. srpna 2002 -
rozhodnuti Komise ze dne 10. prosince 2003; C 65/2000 —
Francie — Podpora na zavddéni ndmornich linek na krétkou vzdale-
nost — rozhodnut{ Komise z tnora 2002; N 238/2004 Némecky
rezim podpory na financovdni nového provozu kombinované
dopravy, Ur. vést. C 136, 3.6.2005, s. 43.

108.

v Severnim mofi, do kterych jiz vedou linky kombino-
vané dopravy z Ceské republiky.

Komise proto dosla k zavéru, Ze navrhovand opatfeni
podpory uvedend v podprogramu 3 lze povaZovat za
slucitelnd se Smlouvou o ES v souladu s ¢l. 87 odst. 3
pism. ¢) Smlouvy, pokud nenarusi podminky obchodu
zpusobem odporujicim spole¢nému zdjmu.

4. Pochybnosti Komise, pokud jde o slucitelnost se
Smlouvou v piipadé podpor na specidlni Zelezni¢ni
vozy pro kombinovanou dopravu

109.

110.

111.

Komise md pochybnosti o tom, zda lze podporu na
nakup nékterych typt Zelezni¢nich vozti pro kombino-
vanou dopravu prohldsit za slucitelnou se Smlouvou.
Moznosti schvdlit statni podporu na kolejova vozidla je
tieba vénovat zvldstni pozornost, zejména s ohledem na
riziko, Ze tato podpora muze v zdvislosti na povaze
dotéeného majetku odpovidat provozni podpore, k niZ je
Komise zvlasté restriktivni.

S ohledem na politiku Komise v oblasti podpory kombi-
nované dopravy by vSak opatieni mohlo byt povazovino
za slucitelné na zakladé ¢l. 87 odst. 3 pism. ¢) Smlouvy,
zejména pokud by bylo kromé prohldseni ceskych
organtl zajisténo, Ze tyto vozy lze pouZzit pouze k
provozu kombinované dopravy, a nikoli k bézné Zelez-
niéni dopravé. V této fazi nemd Komise k dispozici
dostatek informaci, aby mohla s kone¢nou platnosti urit,
zda tyto vozy lze pouzivat pouze a vyhradné v rdmci
sluzby kombinované dopravy.

Podporu na ndkup kolejovych vozidel, kterd nejsou
vyhrazena vyluéné pro kombinovanou dopravu, by jinak
bylo mozné prohldsit za slucitelnou, pokud by pifjemci
této podpory byly pouze malé ¢ stfedni podniky. V ¢l. 4
odst. 5 nafizeni Komise (ES) ¢. 70/2001 ze dne 12. ledna
2001 o pouzit ¢lankt 87 a 88 Smlouvy o ES na stdtni
podpory malym a stfednim podnikiim (¥) se povoluje
podpora investic do Zelezni¢nich vozi pro MSP. Mira
podpory stanovend v ¢l. 4 odst. 2 pfitom &ini 15 % v
piipadé malych a 7,5 % v ptipadé stiednich podnikd.
K uplatnéni téchto ustanoveni by Komise potiebovala
ujisténi o tom, Ze by na toto opatfeni mély ndrok pouze
malé a stfedni podniky v rdmci uvedenych procentudl-
nich prahd.

() UK. vést. L 10, 13.1.2001, s. 33.
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5. Rozhodnuti

112.

113.

Komise se proto rozhodla:

— vyzvat Ceskou republiku postupem podle ¢l. 88
odst. 2 Smlouvy o ES, aby podala své pfipominky a
poskytla veskeré informace, které by mohly pomoci
vyhodnotit danou investi¢ni podporu na Zelezni¢ni
vozy, které maji byt pouzity v kombinované doprave;

— povazovat zbyvajici ¢dst ozndmenych opatfeni
podpory za slucitelné se Smlouvou na zdkladé ¢l. 87
odst. 3 pism. ¢) Smlouvy o ES a nevzndset ndmitky.

S ohledem na vyse uvedené dvahy vyzyvd Komise Ceskou
republiku postupem podle ¢l. 88 odst. 2 Smlouvy o ES,
aby podala své pripominky a poskytla veskeré informace,
které by mohly pomoci vyhodnotit danou podporu/
opatfeni, do jednoho mésice od obdrzeni tohoto dopisu.
Komise vyzyvd organy Va$i zemé, aby kopii tohoto

114.

115.

dopisu
podpory.

Komise by rdda Ceské republice piipomnéla, ze ¢l. 88
odst. 3 Smlouvy o ES md odkladny dcinek, a rdda by ji
upozornila na ¢ldnek 14 nafizeni Rady (ES) ¢. 659/1999,
ktery stanovi, ze veskerou protipravni podporu musi
piijemce navritit.

neprodlené zaslaly potencidlnimu  pFjemci

Komise timto Ceskou republiku upozoriiuje, ze uvédomi
zainteresované strany zvefejnénim tohoto dopisu a jeho
struéného shrnuti v Urednim véstniku  Evropské  unie.
Uvédomi také zainteresované strany ze stat ESVO, které
jsou signatdfi Dohody o EHP, zvefejnénim ozndmeni v
dodatku EHP Ufedniho véstniku Evropské unie a bude infor-
movat Kontrolni dfad ESVO zasldnim kopie tohoto
dopisu. VSechny tyto zainteresované strany budou
vyzvany, aby podaly své ptipominky do jednoho mésice
od data zvetejnéni daného dopisu ¢i ozndmeni.”
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Prior notification of a concentration
(Case COMP/M.4253 — Bridgepoint/Limoni)

Candidate case for simplified procedure
(2006/C 150/06)

(Text with EEA relevance)

1. On 16 June 2006, the Commission received a notification of a proposed concentration pursuant to
Article 4 of Council Regulation (EC) No 139/2004 () by which the undertaking Bridgepoint Europe III
belonging to the Bridgepoint Capital Group Ltd. (Bridgepoint’, UK) acquires within the meaning of Article
3(1)(b) of the Council Regulation control of the whole of the undertaking Limoni Holdings S.p.A and its
subsidiaries (Limont’, Italy), by way of purchase of shares.

2. The business activities of the undertakings concerned are:

— for Bridgepoint: a private equity company investing in companies active in a wide range of industry
sectors across the EU and beyond;

— for Limoni: wholesale and retail sales of perfumes and cosmetics in Italy, Croatia and Slovenia.

3. On preliminary examination, the Commission finds that the notified transaction could fall within the
scope of Regulation (EC) No 139/2004. However, the final decision on this point is reserved. Pursuant to
the Commission Notice on a simplified procedure for treatment of certain concentrations under Council
Regulation (EC) No 139/2004 (3 it should be noted that this case is a candidate for treatment under the
procedure set out in the Notice.

4. The Commission invites interested third parties to submit their possible observations on the proposed
operation to the Commission.

Observations must reach the Commission not later than 10 days following the date of this publication.
Observations can be sent to the Commission by fax (No (32-2) 296 43 01 or 296 72 44) or by post,
under reference number COMP/M.4253 — Bridegpoint/Limoni, to the following address:

European Commission
Directorate-General for Competition,
Merger Registry

J-70

B-1049 Bruxelles/Brussel

() OJ L 24,29.1.2004, p. 1.

() OJ C 56, 5.3.2005, p. 32.
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Commission notice pursuant to Article 4(1)(a) of Council Regulation (EEC) No 2408/92

Imposition of a public service obligation in respect of scheduled air services within Italy
(2006/C 150/07)

(Text with EEA relevance)

Pursuant to Article 4(1)(a) of Council Regulation (EEC) No 2408/92 of 23 July 1992 on access for Com-
munity air carriers to intra-Community air routes, in accordance with the decisions taken at the Interde-
partmental conference chaired by the Region of Sicily, the Italian Government has decided to impose a
public service obligation on scheduled air services on the following routes:

1.1.

1.2.

2.1

2.2.

Routes concerned

Trapani — Rome and vice versa;
Trapani — Cagliari and vice versa;
Trapani — Bari and vice versa;
Trapani — Milan and vice versa.

In accordance with Annex II to Regulation (EEC) No 2408/92, Rome as a destination is to be under-
stood as the Rome airport system, comprising Rome-Fiumicino and Rome-Ciampino, and the destina-
tion Milan is to be understood as the Milan airport system, comprising Milan-Linate, Milan-Malpensa
and Bergamo-Orio al Serio.

By virtue of Article 9 of Council Regulation (EEC) No 95/93 of 18 January 1993 on common rules
for the allocation of slots at Community airports, as amended by Commission Regulation (EC) No
793/2004, the competent authorities may reserve certain slots for the performance of services under
the arrangements specified in this notice.

With a view to meeting the objectives being pursued through the imposition of the public service
obligation, ENAC will check that accepting carriers have the appropriate structure and that they meet
the minimum requirements for access to the service.

Details of the public service obligation
Minimum frequency
(a) Trapani — Rome and vice versa

The frequency is as follows: at least two daily outward and two daily return flights all year round;
(b) Trapani — Cagliari and vice versa

The frequency is as follows: at least one daily outward and one daily return flight all year round;
(¢) Trapani — Bari and vice versa

The frequency is as follows: at least five weekly outward and five weekly return flights all year
round;

(d) Trapani — Milan and vice versa
The frequency is as follows: at least one daily outward and one daily return flight all year round.

The entire capacity of each aircraft must be offered for sale under the PSO terms.

Timetables

The timetable for the Trapani — Rome route must include:
— 1 flight departing between 06.00 and 09.00
— 1 flight departing between 18.00 and 21.00
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2.3.

2.4.

The timetable for the Trapani — Milan and Trapani — Cagliari routes must include:

— 1 flight departing between 06.00 and 09.00

The timetable for the Trapani — Bari route must include, for the five weekly flights it must operate:
— 1 flight departing between 06.00 and 09.00

The timetable for the Rome — Trapani route must include:

— 1 flight departing between 06.00 and 09.00

— 1 flight departing between 18.00 and 21.00

The timetable for the Milan — Trapani and Cagliari — Trapani routes must include:

— 1 flight departing between 18.00 and 21.00

The timetable for the Bari — Trapani route must include, for all five flights per week in which it must
operate:

— 1 flight departing between 18.00 and 21.00
Type and capacity of aircraft used

The services from Trapani to Rome, Bari and Milan and vice versa must be operated with aircraft
having a seating capacity of at least 120.

The services from Trapani to Cagliari and vice versa must be operated with a pressurised twin-turbo-
prop or twin-jet aircraft having a seating capacity of at least 44.

Should the market so require, more capacity must be offered by introducing additional flights, which
will not give rise to extra compensation or to tariffs different from those specified under point 2.4.

The carrier which accepts the public service obligations must, subject to safety considerations which
may justify denied boarding, take all necessary measures to facilitate the carriage of disabled passen-
gers and passengers with reduced mobility.

Fares

(a) The maximum one-way fares to be applied on each route are as follows:

Trapani — Rome and vice versa EUR 60
Trapani — Cagliari and vice versa EUR 60
Trapani — Bari and vice versa EUR 50
Trapani — Milan and vice versa EUR 75

All the above fares exclude VAT and are net of airport taxes and charges; no form of surcharge
may be levied.

At least one form of ticket distribution and sale must be provided which is entirely free of charge
and places no additional economic burden on passengers.

All passengers travelling on the routes listed in point 1 are entitled to the above tariffs.

(b) Every year the competent authorities will adjust the maximum fares in accordance with the rate
of inflation of the previous year calculated on the basis of the ISTAT/FOI general index of
consumer prices. Adjustments will be notified to all carriers operating the services in question,
and to the European Commission for publication in the Official Journal of the European Union.
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(c) If the average recorded in each half-year of the euro/US dollar exchange rate and/or the cost of
fuel changes by more than 5 %, fares must be adjusted in proportion to the change recorded and
in proportion to the share of flight costs represented by fuel.

Six-monthly fare adjustments are made by the Minister for Infrastructure and Transport, in agree-
ment with the President of the Region of Sicily, on the basis of a report by a joint technical
committee, composed of one representative appointed by ENAC and one representative appointed
by the Region of Sicily, which must consult the carriers operating the routes concerned.

Any adjustment will enter into force as of the next half-year.

Adjustments will be notified to all carriers operating the services in question, and to the European
Commission for publication in the Official Journal of the European Union.

2.5. Continuity of service

For the purpose of guaranteeing the continuity, regularity and punctuality of the services, the carriers
which accept the public service obligation must:

— guarantee the service for at least 12 consecutive months, and must not suspend it without at least
six months’ notice;

— ensure that their conduct vis-a-vis users conforms to the principles set out in the Charter of
Passengers’ Rights, so as to comply with the relevant national, Community and international regu-
lations;

— provide a performance security for the purpose of guaranteeing the correct performance and
continuation of the service. The security must amount to at least EUR 800 000 and must be guar-
anteed by an insurance surety payable to ENAC (the Italian National Civil Aviation Authority),
which may use it to ensure the continuation of the services concerned;

— carry out at least 98 % of the flights scheduled in any year, with the number of cancellations; for
reasons directly attributable to the carrier, excluding cases of force majeure, limited to a maximum
2 %;

— pay the regulatory body a penalty of EUR 3 000 for every flight cancelled in excess of the 2 %
limit. The sums received in this connection will be allocated to territorial continuity in Sicily.
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STATE AID — POLAND

State aid No C 49/2005 (ex N 233/2005) — Restructuring aid in favour of Chemobudowa Krakow
S.A.

Invitation to submit comments pursuant to Article 88(2) of the EC Treaty
(2006/C 150/08)

(Text with EEA relevance)

By means of the letter dated 21 December 2005 reproduced in the authentic language on the pages
following this summary, the Commission notified Poland of its decision to initiate the procedure laid down
in Article 88(2) of the EC Treaty concerning the abovementioned measure.

Interested parties may submit their comments to the measure in respect of which the Commission is initi-
ating the procedure within one month of the date of publication of this summary and of the following

letter, to:

European Commission
Directorate-General for Competition
State aid Greffe

SPA 3, 6/5

B-1049 Brussels

Fax No: (32-2) 296 12 42

These comments will be communicated to Poland. Confidential treatment of the identity of the interested
party submitting the comments may be requested in writing, stating the reasons for the request.

TEXT OF SUMMARY

PROCEDURE

Two measures in favour of Chemobudowa were notified by the
Polish authorities by a letter of 29 April 2005 for the purpose
of restructuring. Later, it was discovered that additional
measures were granted during the period of restructuring. The
Commission has doubts they do not constitute State aid. Two
of them were granted after accession without notification and
could, thus, be considered unlawful.

DESCRIPTION OF THE BENEFICIARY AND THE RESTRUC-
TURING

ChK is the mother company of the Capital Group. The Group
is formed of two companies: Chemobudowa Krakéw and
Towarzystwo Budownictwa Spolecznego Krak-System S.A. It is
a large company created in 1949, in 2004 employing 919
workers, of which 343 were working in foreign branches of
the company (the Czech Republic and Germany).

The two notified measures consist of a loan of PLN 10 million
(EUR 2,57 million) and of a deferral of public liabilities of PLN
693 000 (about EUR 178 000) and payment thereof in instal-
ments. The loan is pledged by a mortgage on real estate assets,
which have been evaluated at PLN 17,35 million (about
EUR 4,46 million).

The Polish authorities have also informed the Commission
about 18 State aid measures in favour of ChK granted in the
period December 2001 — May 2004. Poland claims that part
of them is de minimis and the rest fulfils the private creditor

principle. Two of these measures were granted after accession
without notification.

The restructuring period foreseen in the notified restructuring
plan is 2003-2005. However, according to the Polish authori-
ties, the difficulties of the company started arising in 2002
already, when ChK experienced a net loss of PLN 6,5 million
(EUR 1,625 million). The Polish authorities confirmed that
some organizational restructuring started already in the fourth
quarter of 2002. The restructuring period thus in reality started
in 2002.

The restructuring plan apart from the financial restructuring
includes in particular asset restructuring consisting of a sale of
assets; organizational restructuring with a decentralization of
the way of providing services and with a focus on the construc-
tion market putting aside all secondary activities; and employ-
ment restructuring with the plan to have more employees with
contracts of determined duration, as a large part of the ChK’s
work is seasonal.

ASSESSMENT

The Commission needs to clarify whether the 18 measures
mentioned above constitute State aid as, in order to assess the
compatibility of the measures granted after accession, we have
to take into account all aid measures granted in the context of
the present restructuring, especially in order to determine the
limitation of the aid to the minimum necessary. Moreover, as
two of the 18 measures were granted after accession, we will
include them in the compatibility assessment. The Commission
has analysed this aid in light of the 2004 Guidelines on rescue
and restructuring aid for firms in difficulty.
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The Commission has decided to open the procedure under
Article 88(2) EC Treaty because it has doubts that all the condi-
tions for approving restructuring aid are fulfilled, and in par-
ticular that

— the restructuring plans will lead to a restoration of a long-
term viability of the beneficiary, as the restructuring
concerns mainly financial restructuring;

— the own contribution of the beneficiary to the coverage of
restructuring costs was significant as the Commission lacks
sufficient information on its source;

— the company is eligible for restructuring aid as, in 2004,
the beneficiary managed to generate an operating profit of
PLN 5,4 million (EUR 1,388 million).

Poland was asked for additional information permitting to allay
these doubts.

TEXT OF LETTER

‘Komisja pragnie poinformowaé Polske, ze po zbadaniu infor-
macji przekazanych przez polskie wladze w sprawie wspom-
nianego wyzej Srodka pomocy postanowita wszcza¢ procedure
przewidziang w art. 88 ust. 2 Traktatu WE.

I. PROCEDURA

1) Planowana pomoc na rzecz spélki Chemobudowa Krakow
S.A. (»ChK« lub »beneficjent«), przedsigbiorstwa budowla-
nego nalezacego do Parnistwa, zgloszona zostala Komisji
pismem z dnia 29 kwietnia 2005 r., zarejestrowanym w
dniu 2 maja 2005 r. Dnia 20 czerwca 2005 r. Komisja
wezwala Polske do przedlozenia brakujacych doku-
mentéw. Dokumenty te dostarczone zostaly w pismie z
dnia 9 sierpnia 2005 1., zarejestrowanym dnia
11 sierpnia 2005 r. Komisja wezwala do udzielenia dals-
zych informacji w piSmie z dnia 15 wrzes$nia 2005 r., na
ktore Polska odpowiedziala pismem z dnia 26 pazdzier-
nika, zarejestrowanym 27 pazdziernika 2005 r.

II. OPIS

1. Odnos$ne przedsiebiorstwo

2) ChK jest duzym przedsigbiorstwem utworzonym 1949 r.
W 2004 r. firma zatrudniata 919 pracownikow, z czego
343 osoby pracowaly w zagranicznych oddziatach (w
Republice Czeskiej i Niemczech).

3) ChK jest spotka matka Grupy Kapitalowej Chemobudowa
Krakéw. Grupa sklada si¢ z dwoch spotek:

1. ChK, beneficjenta Srodkéw bedacych przedmiotem
niniejszej decyzji;

4)

U1
~

=2

=}
—

2. Towarzystwa Budownictwa Spolecznego Krak-System
S.A. (TBS«), w ktorym ChK posiada 78 % udzialéw.
Dzialalnos¢ spétki obejmuje budowanie doméw miesz-
kalnych na zasadach najmu. Wedlug polskich wladz
obroty firmy s3 nieznaczne, a zyski w calosci przez-
naczane sg na dzialalno$¢ wlasng, natomiast statut
spolki nie przewiduje korzystania z praw do dywi-
dendy przez ChK.

W latach dziewig¢dziesigtych pracownicy ChK podjeli
dzialania zmierzajagce do prywatyzacji przedsigbiorstwa.
W tym celu przeprowadzono trzy wyceny przedprywaty-
zacyjne. Ze wzgledu na brak zainteresowania ze strony
inwestor6w zaden z projektéw prywatyzacyjnych nie
zostat zrealizowany.

Beneficjent posiada 0,13 % udzialu w polskim rynku
budowlanym. Posiada oddzialy w Niemczech oraz Repub-
lice Czeskiej, ktore generuja 42 % sprzedazy.

2. Trudnosci beneficjenta

Wedtug polskich wiadz trudnosci beneficjenta rozpoczely
sie w 2002 r., kiedy to spdétka ChK odnotowala strate
netto w wysokosci 6,5 mln PLN (1,67 mln EUR (Y)).

W 2003 r. strata netto ChK wyniosta 1,9 mln PLN (0,488
mln EUR). Natomiast w roku 2004 beneficjent osiggnat
zysk netto w wysokosci 1,7 min PLN (0,437 mln EUR).
Jednakze, wedlug najnowszych informacji przekazanych
przez polskie wladze (pismo z dnia 26 pazdziernika), w
2006 r. beneficjent, wbrew pierwotnym przewidywaniom,
nie bedzie w stanie odzyskaé dlugoterminowej rentow-
nosci.

W 2003 r. obroty ChK osiagnely poziom 126,7 mln PLN
(32,6 mln EUR). Dla poréwnania, w roku 2001 sprzedaz
spolki osiggnela warto$¢ 178,6 min PLN (45,9 mln EUR).

Zdaniem polskich wladz kapital obrotowy ChK ma
warto$¢ ujemna, [...]. Trudnosci ze splata zobowigzan
publicznoprawnych uniemozliwiaja spélce branie udzialu
w przetargach publicznych, ktore zazwyczaj stanowia
znaczng cze$¢ dziatalnodci spétki. Jako gtowne przyczyny
trudnosci beneficjenta polskie wladze wymieniaja:

— kryzys na rynku budowlanym:

— restrykcyjng  polityke bankéw  uznajacych  sektor
budowlany za branze wysokiego ryzyka;

— brak ochrony przed konkurentami zagranicznymi,
ktérzy zlecaja realizacje poszczegdlnych —etapow
projektow budowlanych podwykonawcom
dziatajacym w warunkach silnej konkurencji. Podwy-
konawcy — zdaniem polskich wladz — stosuja »ceny
dumpingowe.

(") Wszystkie kwoty podane przez polskie wladze w polskich zlotych

(PLN) przeliczono na euro (EUR) wedlug kursu z 10 pazdziernika
2005 r. (1 EUR = 3,8933 PLN).
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10)

11)

12)

13)

14)

15)

16)

17)

3. Restrukturyzacja

Plan oraz okres restrukturyzagji

Zgloszony plan restrukturyzacji przewiduje okres restrukturyzacji na lata 2003-2005. Jednakze trud-
nosci ChK rozpoczely si¢ juz w 2002 r., a polskie wladze potwierdzily, ze pierwsze dzialania restruk-
turyzacyjne podjeto juz w czwartym kwartale 2002 r. Komisja rozumie zatem, ze okres restruktury-
zacji rozpoczal sie w rzeczywistoSci w 2002 r. Ponadto, jak wskazano powyzej, beneficjent, wbhrew
weczesniejszym przewidywaniom, najwyrazniej nie bedzie w stanie odzyskaé dlugoterminowej rentow-
nosci w 2006 r. Dlatego tez polskie wladze uwazaja, ze okres restrukturyzacji by¢ moze bedzie
musial zosta¢ przedtuzony poza zgloszony wczesniej rok 2005.

Gléwnym elementem planu restrukturyzacji jest restrukturyzacja finansowa, na ktéra sktada si¢ 77 %
facznych kosztow restrukturyzacji. Beneficjent zamierza wykorzystaé wigksza cze$¢ (okoto 90 %)
zgloszonej pomocy panstwa na pokrycie naliczonych zobowigzani krétkoterminowych.

Srodki na restrukturyzacje zatrudnienia obejmujg zaréwno redukcje liczby pracownikéw jak i zmiang
ich statusu prawnego, czyli zwigkszenie liczby pracownikéw zatrudnionych na czas okreslony, a to
ze wzgledu na fakt, ze przewazajgca cze$¢ prac ChK ma charakter sezonowy. Tak wigc liczba pracow-
nikéw zatrudnionych na czas nieokre$lony zmniejszyta si¢ z 921 w 2002 r. do 565 w czerwcu 2005
r., co stanowi spadek o 39 %.

Uzasadniajac ograniczong restrukturyzacje majatku, spdtka podkresla brak popytu na oferowane
skladniki majatku. Jednakze spdtce udalo si¢ sprzedaé 6 skladnikéw majatku o wartosci 13,94 min
PLN (3,58 mln EUR). Wedtug informacji podanych przez polskie wladze, na dzieni 20 pazdziernika
2005 r. spotka ChK nadal posiadata majatek o wartosci 8,965 min PLN (2,30 mln EUR), ktéry nie
jest konieczny do prowadzenia przez nig dzialalnosci operacyjnej.

Planuje si¢ przeznaczenie 1 mln PLN na inwestycje w systemy deskowan, co powinno podniesé
produktywnos¢ spotki oraz jakosé produkt6w.

Restrukturyzacja organizacyjna obejmuje decentralizacj¢ sposobu $wiadczenia ustug oraz skoncentro-
wanie dzialalnosci na rynku budowlanym, przy rezygnacji ze wszystkich pozostatych dzialalnosci.

Koszty restrukturyzacji

Koszty restrukturyzacji podano w Tabeli 1 ponizej.

Tabela 1. Koszty restrukturyzacji

o K k ji
Specyfikacja osztz;et;tsr.uPLt;gyzaq ! w %

1. Restrukturyzacja finansowa 34 349,0 77,0
2. Restrukturyzacja zatrudnienia 3870,9 8,3

— Szkolenia 228,7

— Wyplata odpraw 35229

— Szkolenia objete Ustawa o zatrudnieniu z 119,3

1994 r.

3. Restrukturyzacja majatku 27250 6,0
4. Restrukturyzacja produktow 2463,4 5,6
5. Restrukturyzacja organizacyjna 1355,0 3,0

— Koszty controllingu 13550
6. Lacznie 447633 100,0

Restrukturyzacja finansowa obejmuje:

— zobowigzania wobec Panstwowego Funduszu Rehabilitacji Osob Niepelnosprawnych (PFRON) w
kwocie 693 000 PLN (178 000 EUR);

— zobowigzania naliczone na dziefi 30 czerwca 2004 r. w kwocie 12,975 mln PLN (3,33 mln EUR);

— krétkoterminowe zobowigzania publiczne oraz handlowe naliczone w okresie 2003-2004 w
kwocie 12,363 min PLN (3,18 mIn EUR).
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18) Ponadto Komisja stwierdza, ze beneficjent podjal dalsze dzialania w ramach restrukturyzacji finan-
sowej (patrz punkt 25), ktére nie zostaly zgloszone Komisji, a ktére obejmuja zobowigzania, odroc-
zone lub rozlozone na raty, w kwocie 8,437 mln PLN (2,17 mln EUR).

19) Natomiast restrukturyzacja kosztéw zatrudnienia obejmuje miedzy innymi cztery Srodki, ktére nie
zostaly zgloszone Komisji (patrz punkt 25), a ktérych wartos¢ wynosi 119 280 PLN (30 663 EUR).

20) Restrukturyzacja majatku obejmuje koszty sprzedazy majatku oraz koszty inwestycji. Restrukturyzacja
organizacyjna obejmuje miedzy innymi koszty systemu controllingu. Ponadto restrukturyzacja
produktéw obejmuje koszty certyfikacji, marketingu oraz systemu deskowan.

21) Spoélka po raz pierwszy zwrécila si¢ o pomoc panstwa w czerwcu 2003 r. Jednak ze wzgledu na
op6znienia administracyjne oraz problemy z notyfikacja w Polsce (np. zmiang organu udzielajacego
pomocy), pomoc zostata zgloszona Komisji dopiero w maju 2005 r. Zgodnie z zalozeniami okreslo-
nymi w planie restrukturyzacji spotka spodziewala si¢ otrzymad zgloszona pozyczke w wysokosci 10
mln PLN (2,57 mln EUR) w listopadzie 2004 r. Poniewaz pozyczka nie zostala jeszcze udzielona,
wszystkie srodki pochodzace ze sprzedazy majatku wykorzystano na potrzeby restrukturyzacji finan-
sowej zamiast na inne $rodki restrukturyzacyjne, jak to weze$niej przewidywano w planie restruktury-
zacji. Ponadto poziom naliczonych zobowigzani kréotkoterminowych na koniec okresu restrukturyzacji
bedzie znaczny i spétka nie bedzie w stanie pokry¢ ich ze Srodkéw whasnych, w zwiazku z czym
konieczna bedzie dalsza restrukturyzacja finansowa.

Finansowanie restrukturyzacji

22

—

Ponizsza tabela przedstawia zroda finansowania restrukturyzacji w okresie 2002-2005.

Tabela 2. Finansowanie restrukturyzacji

Nr Specyfikacja Kwota (w tys. PLN)

1. Wkiad whasny 25632,8
1.1 — Sprzedaz majatku 22906,9

— Sprzedaz zrealizowana 13 941,7

— Sprzedaz planowana 8965,2
1.2 — Pozostale deklarowane $rodki w ramach wkladu wlasnego 27259
2. Pomoc panstwa 19 130,5
2.1 — Wartos¢ zgloszonej pomocy panstwa 10 693,3
22 — Dodatkowe $rodki w ramach pomocy pafistwa przyznane w okresie restruk- 84372

turyzacji

3. Lacznie 44 763,3

Srodki przyznane przez whadze publiczne

23) Polskie wladze poinformowaly o zamiarze przyznania dwoch Srodkéw na restrukturyzacje ChK. Po
pierwsze, beneficjent ma otrzymac pozyczke w kwocie 10 mln PLN (2,57 mln EUR) od Agencji
Rozwoju Przemystu (ARP). Pozyczka ta jest zabezpieczona hipotekg na nieruchomosciach wycenio-
nych na 17,35 min PLN (okolo 4,46 mln EUR). Po drugie, ChK zamierza skorzysta¢ z faktu odroc-
zenia zobowigzan wobec PFRON oraz rozfozenia splaty na raty. Odroczona kwota wynosi 693 000
PLN (okoto 178 000 EUR).

24) Podstawa prawna pozyczki jest Ustawa o komercjalizacji i prywatyzacji z 30 sierpnia 1996 r. ().
Podstawa prawng dla odroczenia zobowigzan wobec PFRON jest Ustawa o rehabilitacji zawodowej i
spolecznej oraz zatrudnianiu osob niepelnosprawnych z 27 sierpnia 1997 r.

(*) Zgodnie z art. 56 ust. 2) ustawy 15 % rocznych przychodéw z prywatyzacji wraz z naliczonymi odsetkami przekazy-

wane jest na Fundusz Restrukturyzacji Przedsigbiorcow. Majatek funduszu wykorzystuje si¢ na ratowanie oraz
restrukturyzacje firm w trudnej sytuacji. Zgodnie z art. 56 ust. 5) ustawy, minister wlasciwy do spraw skarbu
podwyzsza kapital ARP S.A. o kwotg stanowiaca 1/3 przychodéw Funduszu Restrukturyzacji Przedsigbiorcow z
grzeznaczeniem tych §rodkéw na udzielanie pomocy na ratowanie i restrukturyzacje duzych przedsigbiorstw
edacych w trudnej sytuacji, w tym takze przeznaczonych do prywatyzacji.
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25) Oprocz powyzszych zgloszonych srodkéw polskie whadze II. OCENA

26)

27)

28)

poinformowaly Komisj¢ o 18 S$rodkach na rzecz ChK
przyznanych w okresie od grudnia 2001 r. do maja 2004
r. Wedlug polskich wladz warto§¢ nominalna tych
srodkéw wynosi 8,511 mln PLN (2,19 mln EUR). Polska
wnosi, aby $rodkéw tych nie traktowaé jako pomoc
panstwa z nastgpujacych powodow:

A. 6 $rodkéw pomocy przyznanych w okresie od grudnia
2001 r. do listopada 2002 r. stanowily refundacje
przyznane na mocy Ustawy o zatrudnieniu z 1994 r.
w wysokosci 119 280 PLN (30 663 EUR). Polska
utrzymuje, ze jest to zgodne z zasada de minimis.

B. 5 $rodkéw w kwocie 1,5 min PLN (0,39 min EUR)
stanowily odroczenia splaty kredytéw oraz uzgod-
nienia dotyczace rozlozenia platnosci na raty. Polska
twierdzi, ze $rodki te nie stanowig pomocy panstwa,
poniewaz pozostaja zgodne z zasada wierzyciela
prywatnego, a organa udzielajace pomocy wyrazily
zgode na restrukturyzacje tych zobowigzan w celu
optymalizacji ich splaty. Jeden ze Srodkéw zostal
przyznany po akcesji, przy czym nie dokonano jego
zgloszenia.

C. 7 $rodkéw pomocy w kwocie 6,8 mln PLN (1,75 mln
EUR), z elementem pomocy wynoszacym, zgodnie z
obliczeniami Polski, 229100 PLN (58 000 EUR)
stanowily odroczenia splaty kredytéw oraz uzgod-
nienia dotyczace rozlozenia platnosci na raty. Polska
twierdzi, ze $rodki te nie stanowig pomocy panstwa,
gdyz sa one zgodne z zasada de minimis. Jeden z tych
srodkéw zostal przyznany po akcesji, przy czym nie
dokonano jego zgloszenia.

Pierwszy $rodek przyznany po akcesji w dniu 12 maja
2004 r. (ujety powyzej w kategorii B) to rozlozenie na
raty splaty zobowigzania w kwocie 3,164 mln PLN (0,81
mln EUR) wobec Zakladu Ubezpieczen Spolecznych (dalej
»ZUS«). Wedlug polskich wladz kwota pomocy wynosi
147 322 PLN (37 874 EUR). Polskie wiladze poinfor-
mowaly, Ze umowa ta zostala uniewazniona, gdyz spétka
ChK nie dopehnita jej warunkéw. W rozumieniu komisji
zobowigzanie, ktérego wspomniana umowa dotyczy,
pozostaje niesplacone i jako takie zostalo ujete w ramach
kosztow restrukturyzacji finansowej.

Drugi $rodek przyznany po akcesji w dniu 20 maja 2004
r. (ujety powyzej w kategorii C), zostal przyznany przez
Naczelnika Malopolskiego Urzg¢du skarbowego i polega na
rozlozeniu splaty kwoty 280 000 PLN (71 979 EUR) na
raty. Wedlug polskich wladz kwota tej pomocy wynosi
1748 PLN (450 EUR).

Wklad wilasny beneficjenta w finansowanie restrukturyzacji

Z dostgpnych informacji wynika, ze beneficjent pokrywa
czg$¢ wkladu wlasnego w finansowanie restrukturyzacji
ze $rodkéw pochodzacych ze sprzedazy majatku oraz
czg$ciowo z zyskow uzyskanych w okresie restruktury-
zacji. Na obecnym etapie Komisja nie posiada informacji
na temat ewentualnych innych Zrédel wkladu wilasnego
beneficjenta w finansowanie restrukturyzacji.

1. Zakres kompetencji Komisji

29) Srodki pomocy, ktére przyznane zostaly przed przystapie-

niem Polski do UE, a ktére nie maja zastosowania po
przystapieniu, nie mogg by¢ badane przez Komisje
zgodnie z procedurami ustanowionymi w art. 88 Traktatu
WE, ani tez w ramach tzw. mechanizmu przejsciowego,
ustanowionego w zalaczniku IV.3 do aktu przystapienia.
Komisja nie jest zobowigzana ani upowazniona do
kontroli zgodnosci takich $rodkéw z zasadami rynku
wewnetrznego. Uwaza sig, ze wlasciwym kryterium dla
ustalenia momentu przyznania pomocy jest prawnie
wigzacy akt prawny, na mocy ktérego wiasciwe organy
krajowe przyznaja pomoc (}). Réwnoznaczne z przyzna-
niem pomocy jest zatem zobowigzanie pafstwa, a nie
jedynie przekazanie okreslonej kwoty. Uznaje sig, ze indy-
widualne $rodki nie maja zastosowania po przystapieniu,
jesli dokladna kwota zaangazowania ze strony panstwa
znana jest w momencie przyznania pomocy lub w dniu
przystapienia.

30) Jesli natomiast Srodki przyznane przed przystapieniem,

31

—

niemajace juz zastosowania po akcesji, stanowig czgs¢
tego samego planu restrukturyzacji, co Srodki przyznane
po akcesji, nalezy je uwzgledni¢ w ocenie zgodnosci
srodkéw przyznanych po przystapieniu.

Na podstawie informacji przekazanych przez polskie
wladze Komisja wnioskuje, ze 16 sposrod 18 srodkéw
opisanych w punkcie 25 przyznano przed przystgpieniem
i dlatego $rodki te nie majg zastosowania po akcesji.
Zatem Komisja nie jest ani zobowigzana, ani upowaz-
niona do ich zbadania.

32) Jesli chodzi o pozostale dwa ze wspomnianych 18

33
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srodkéw, ktore szczegétowo opisano w punktach 26 i 27,
Komisja stwierdza, ze zostaly one przyznane po akcesji
bez zgody Komisji, a zatem nalezy je traktowaé jako
nows, bezprawng pomoc. W zwigzku z faktem, ze
umowa, o ktérej mowa w punkcie 26, zostala uniewaz-
niona, Komisja wyraza watpliwo$¢ co do tego, czy dalsze
istnienie zobowigzania nie oznacza, ze wystepuje tu
element pomocy panstwa.

Podsumowujac, Komisja jest upowazniona do oceny
dwoch zgloszonych $rodkéw, opisanych w punkcie 23
oraz dwoch Srodkow, o ktérych mowa w punktach 26 i
27.

Aby jednak podda¢ ocenie zgodno$¢ czterech wskazanych
powyzej Srodkéw, Komisja musi uwzgledni¢ wszystkie
$rodki pomocy przyznane w zwiagzku z obecna restruktury-
zacjy, zwlaszcza w celu okreSlenia ograniczenia pomocy
do niezbednego minimum. Zatem Komisja musi ustalié,
ktére z 16 Srodkéw przyznanych przed przystgpieniem i
niemajacych zastosowania po akcesji

— przyznano w ramach obecnej restrukturyzagji i ktore

— stanowily pomoc panstwa.

() Wyrok Sadu Pierwszej Instancji z dnia 14 stycznia 2004 r. w

sprawie T-109/01, Fleuren Compost przeciwko Komisji, punkt 74.
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Jesli chodzi o pierwszy wymdg, Komisja uznaje, ze dwa
sposréd wspomnianych 16 $rodkéw przyznano w 2001
r. (), czyli przed rozpoczgciem okresu restrukturyzacji w
2002 r. (punkt 10). Zatem nie zostaly one przyznane w
ramach obecnej restrukturyzacji i dlatego nie beda
uwzglednione w ogdélnym pakiecie restrukturyzacyjnym.
Pozostalych 14 $rodkéw przyznano w okresie od 2002
do 2004 r., kiedy spolka byla juz w trudnej sytuaciji.
Zgodnie z punktem 16 wytycznych wspolnotowych w
sprawie pomocy panstwa na ratowanie i restrukturyzacje
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji z
2004 1. (°) (wytyczne«), wszelka dalsza pomoc po opraco-
waniu i w czasie wdrazania planu restrukturyzacji lub
likwidacji traktowana jest jako pomoc na restrukturyzacje.

Pozostaje ustali¢, czy tych 14 $rodkéw stanowi pomoc
panstwa, gdyz polskie wladze twierdzg, Ze nie stanowig
one pomocy panstwa (patrz punkt 25). Zgodnie z
powyzszym (punkt 31) Komisja nie jest upowazniona do
oceny zgodnosci Srodkéw przyznanych przed przystapie-
niem i niemajgcych zastosowania po akcesji. Pomimo to,
Komisja musi by¢ w stanie ustalié, czy te poprzednie
§rodki — o ile s3 one elementem restrukturyzacji —
stanowig pomoc panstwa.

Komisja wyraza watpliwos¢ co do tego, czy Srodki
opisane w punkcie 25, kategoria B, mozna traktowa¢ jako
niezawierajace elementu pomocy powolujgc si¢ na zasade
wierzyciela prywatnego. Komisja stwierdza, ze $rodki te
przyznano w okresie, w ktérym, jak wynika z dostepnych
informacji, spotka doswiadczala juz trudnosci finanso-
wych. Mozna zatem przypuszczaé, ze przekazanie
zasobow panstwowych stanowi pomoc panstwa, chyba ze
zostanie udowodnione inaczej. Wladze polskie do chwili
obecnej nie przedstawily zadnych dowodéw potwierdzajg-
cych fakt, ze panstwo dzialalo w tym przypadku jako
sumienny wierzyciel prywatny. Ponadto polskie wladze
przedtozyly kalkulacje dotyczace kwoty pomocy w
ramach tych $rodkéw, co kléci si¢ ze stwierdzeniem, ze
srodki te nie zawieraly elementu pomocy.

Ponadto Komisja wyraza takze watpliwos¢ co do tego, czy
kwota pomocy w ramach Srodkéw okreslonych w
punkcie 25, kategoria A i kategoria C zostala obliczona w
spos6b prawidlowy i co za tym idzie, czy Srodki te sg
zgodne z zasadg de minimis, a zatem nie zawierajg
elementu pomocy. Warto$§¢ nominalna tych $rodkéw
wynosi 6,811 mln PLN (1,75 mln PLN), co znacznie
przekracza pulap de minimis, ktérego warto$¢ okreslono
na 100 000 EUR w okresie trzech lat. Biorgc pod uwage
fakt, ze spotka byla w trudnej sytuacji w chwili przyz-
nania $rodkéw, Komisja wyraza watpliwo$¢ co do tego,
czy kalkulacja elementu pomocy zostala wykonana w
spos6b prawidlowy.

Podsumowujac, Komisja wyraza watpliwos¢, czy popr-
zednie $rodki opisane w punkcie 25, kategoria A (z
wylaczeniem dwoch $rodkéw przyznanych w 2001 r.), B
i C (z wylagczeniem dwoéch Srodkéw przyznanych po
przystapieniu) nie zawieraja elementu pomocy. Na
podstawie aktualnie dostgpnych informacji powinny one
zostaé ujete w pakiecie restrukturyzacyjnym, zgodnie z
wyjasnieniami w punkcie 34 powyzej.

() Ich warto$¢ wynosi 74 161 PLN (19 064 EUR).
(°) Dz.U. C 244 7z 1.10.2004, str. 8.

2. Pomoc pafistwa w rozumieniu art. 87 ust. 1 Trak-
tatu WE

40) Artykul 87 ust. 1 Traktatu WE stanowi, ze wszelka
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pomoc przyznawana przez Pafstwo Czlonkowskie lub
przy uzyciu zasoboéw panstwowych w jakiejkolwiek
formie, ktora zaktdca lub grozi zakldceniem konkurencji
poprzez sprzyjanie niektorym przedsigbiorstwom lub
produkcji  niektorych towaréw, jest niezgodna ze
wspolnym rynkiem w zakresie, w jakim wplywa na
wymiang¢ handlowg migdzy Pafstwami Czlonkowskimi.

Zaréwno zgloszone odroczenie jak i pozyczka, a takze
dwa niezgloszone $rodki obejmujg uzycie zasobow panst-
wowych. Co wigcej, przynosza one korzysci spolce, gdyz
redukujg jej koszty. Spétka ChK, bedac w trudnej sytuacji
finansowej, nie uzyskalaby takiego finansowania w warun-

kach rynkowych.

ChK dziala na rynku budowlanym i posiada oddzialy w
innych Panstwach Czlonkowskich UE. Tym samym
spelnione jest kryterium dotyczace wplywu na wymiang
handlowa miedzy Panistwami Czlonkowskimi.

W zwigzku z powyzszym te 4 Srodki uznaje si¢ za pomoc
pafistwa w rozumieniu art. 87 ust. 1 Traktatu WE.

3. Wylaczenia na mocy art. 87 ust. 2 oraz art. 87 ust.
3 Traktatu WE

Zwolnienia okreslone w art. 87 ust. 2 Traktatu WE nie
maja zastosowania w omawianym przypadku. Jesli chodzi
o wylaczenia na mocy art. 87 ust. 3 Traktatu WE, biorac
pod uwage fakt, ze gléwnym celem pomocy jest przywré-
cenie dlugoterminowej rentownosci przedsigbiorstwa
znajdujacego si¢ w trudnej sytuacji, w tym wypadku
mozna zastosowac jedynie wylaczenie na mocy art. 87
ust. 3 pkt c) Traktatu WE, ktéry dopuszcza pomoc
panstwa przeznaczong na ulatwianie rozwoju niektorych
dzialan gospodarczych, o ile nie zmienia ona warunkéw
wymiany handlowej w zakresie sprzecznym ze wsp6lnym
interesem.

3.1. Wytyczne w sprawie pomocy na ratowanie i restruktury-
zacje

Komisja oceni $rodki stanowigce nowg pomoc oraz caly
plan restrukturyzacji zgodnie z obowigzujacymi wytycz-
nymi w sprawie pomocy na ratowanie i restrukturyzacje.
Aktualne wytyczne wspdlnotowe w sprawie pomocy
panstwa na ratowanie i restrukturyzacje przedsiebiorstw
znajdujacych si¢ w trudnej sytuacji () (»wytyczne«) weszly
w zycie dnia 10 pazdziernika 2004 r.

Przypadek ten zgloszony zostal w dniu 2 maja 2005 r.,
zatem podlega on wytycznym z 2004 roku.

(°) Dz.U. C 244 z 1.10.2004, str. 2.
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47) Zgodnie z pkt 104 in fine wytycznych z 2004 r., Komisja 52) Biorgc pod uwage oznaki charakterystyczne dla przedsie-

48)

49)

50)

51)

ocenia zgodnos¢ bezprawnej pomocy przyznanej przed 1
pazdziernika 2004 r. z wytycznymi obowiazujacymi w
momencie przyznawania pomocy. Jesli zatem chodzi o
dwa niezgloszone $rodki przyznane w maju 2004 r.
(patrz punkt 26 i 27), w ich przypadku zastosowanie
powinny mie¢ wytyczne w sprawie pomocy na ratowanie
i restrukturyzacje z 1999 r. ().

Nie przewiduje si¢ jednak mozliwosci oceniania zgodnosci
z prawem réznych Srodkéw w ramach tego samego
pakietu restrukturyzacyjnego na podstawie dwoch
réznych instrumentéw prawnych. Komisja postanowila
zatem oprze¢ swojg analiz¢ na wytycznych z 2004 r. z
nastepujacych powoddw. Po pierwsze, zgloszenie zostato
przekazane Komisji dlugo po wejsciu w zycie wytycznych
z 2004 roku. W chwili zgloszenia zaréwno organ udzie-
lajacy pomocy jak i beneficjent na pewno zdawali sobie
sprawe z tego, ze zgloszenie bedzie podlega¢ juz nowym
wytycznym. Po drugie, punkt 104 wytycznych z 2004 r.
mial zagwarantowaé, ze wytycznym z 2004 r. bedzie
podlegal caly pakiet restrukturyzacyjny, nawet gdyby
czg§¢ lub cato$¢ pomocy zostala przyznana niezgodnie z
prawem po wejsciu w zycie wspomnianych wytycznych.
Z tresci samych wytycznych nie ma tez mozliwosci
wyciggniecia wnioskéw przeciwnych, w szczegdlnosci
takich, ze intencjg punktu 104 bylo zagwarantowanie, ze
pakiet restrukturyzacyjny bedzie podlegal poprzednim
wytycznym, gdyby cze$¢ lub calo$§¢ pomocy zostala
przyznana niezgodnie z prawem w okresie obowigzy-
wania tychze wytycznych. Ponadto, ponizej wyrazone
watpliwosci zwigzane z wytycznymi z 2004 r. wystepo-
walyby réwniez w przypadku, gdyby ocene¢ przeprowad-
zono na podstawie wytycznych z 1999 r.

3.2. Uprawnienie firmy do otrzymania z pomocy

Zgodnie z wytycznymi przedsigbiorstwo znajduje si¢ w
trudnej sytuacji, jezeli nie jest w stanie odzyska¢ rentow-
noéci jedynie przy uzyciu wilasnych Srodkéow lub tez
srodkéw zgromadzonych od akcjonariuszy badz w
wyniku zaciggnigcia kredytéw. Wytyczne okreslajg takze
typowe oznaki charakterystyczne dla takich przedsie-
biorstw, jak np. rosnace straty oraz spadek obrotow.

Obroty sp6tki spadly z 178,6 min PLN (okolo 45,9 mln
EUR) w 2001 r. do 126,7 mln PLN (okoto 32,6 mln EUR)
w 2003 r., co stanowi spadek o 29 %. W 2003 r. spdlka
ChK odnotowala strate netto w wysokosci 1,9 mln PLN
(0,488 min EUR). Jak wspomniano w pkt 9, kapital
obrotowy sp6tki na poczatku restrukturyzacji, czyli w
2002 r., stanowit wielko§¢ ujemna, [...].

Wedlug polskich wladz sytuacja ekonomiczna grupy kapi-
talowej nie pozwala jej na sfinansowanie restrukturyzacji
ChK (bedacej spotka dominujacg) ze Srodkéw wiasnych.
Zdaniem polskich wladz trudna sytuacja ChK nie wynika
z arbitralnej alokacji kosztéw i jest do tego stopnia
powazna, ze grupa sama nie jest w stanie sobie z nig
poradzil.

() Dz.U. C 288 2 9.10.1999, str. 2.

biorstwa znajdujacego si¢ w trudnej sytuacji opisane w
punkcie 11 wytycznych, Komisja stwierdza, Ze na
poczatku okresu restrukturyzacyjnego spétka ChK byla w
trudnej sytuacji.

53) Jednak na podstawie informacji dostarczonych przez
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polskie wladze w piSmie z dnia 26 pazdziernika, zarejes-
trowanym w dniu 27 pazdziernika 2005 r., beneficjent
odnotowal w 2004 r. zysk netto w kwocie 1,7 mln PLN
(0,437 mln EUR). Ponadto w 2004 roku beneficjent odno-
towal zysk na dzialalnosci operacyjnej w wysokosci 5,4
mln PLN (1,388 mln EUR). Uwzgledniajac te wyniki oraz
brak jakichkolwiek wyjasnieni ze strony polskich wladz co
do przyczyn, dla ktérych uznaja one, ze spotka nie
odzyska rentownosci w 2006 r. (patrz pkt 7), Komisja
wyraza watpliwo$¢, czy spdlka nadal jest w trudnej
sytuacji w rozumieniu wytycznych i czy w zwigzku z tym
jest uprawniona do otrzymania zgloszonej pomocy.

3.3. Odzyskanie rentownosci

Aby dany $rodek mégl zostal uznany za zgodny z punk-
tami 34-37 wytycznych z 2004 r., plan restrukturyzacji
powinien okreslaé sposoby, ktérych zastosowanie stuzyé
bedzie przywrdceniu dlugoterminowej rentownosci przed-
sigbiorstwa w rozsgdnym terminie. Nalezy tego dokonad
w oparciu o realistyczne zalozenia co do przyszlych
warunkéw prowadzenia dzialalnosci operacyjne;j.

Restrukturyzacja opiera si¢ gléwnie na restrukturyzacji
finansowej (77 % tacznych kosztéw restrukturyzacji (jak
to wskazano w Tabeli 1)) i dotyczy przede wszystkim
redukeji zadtuzenia oraz poprawy plynnosci, co umozliwi
kontynuacje produkji.

Zgloszona pozyczka w wysokosci 10 mln PLN (2,57 mln
EUR) nie zostala jeszcze udzielona. Jak wskazano juz w
punkcie 17, $rodki pochodzgce ze sprzedazy majatku
wykorzystano na potrzeby restrukturyzacji finansowej
zamiast na inne cele restrukturyzacyjne, jak to wczedniej
przewidywal plan restrukturyzacji. Jednakze, zgodnie z
tym, co zostalo odnotowane w punkcie 21, poziom
zobowigzan krétkoterminowych (niektére sa przetermino-
wane i obarczone wysokim oprocentowaniem) na koniec
okresu restrukturyzacji jest zblizony do poziomu zglos-
zonej pomocy panstwa. Jesli wiec Komisja zatwierdzi
zgloszong pozyczke, zostanie ona wykorzystana na dalszg
restrukturyzacje finansowa, w szczeg6lnosci na splatg
zobowigzan krotkoterminowych. Zatem istnieja watpli-
wosci co do tego, czy spotka bedzie miata Srodki na inne
zaplanowane dzialania restrukturyzacyjne (restruktury-
zacja przemystowa, restrukturyzacja zatrudnienia, itd.). To
budzi obawy co do wiarogodnosci planu restrukturyzacji.

Ponadto polskie wladze wspominajg, ze, zgodnie z infor-
macjami przedstawionymi przez spélke, spétka nie bedzie
w stanie odzyska¢ rentownosci w 2006 r. Polska zwraca
si¢ z prosbg o przedluzenie okresu restrukturyzacji, przy
czym nie wyjasnia, czy oraz w jaki sposéb plan zostanie
uaktualniony w kontekscie niepowodzenia jego realizacji.
To takze budzi obawy co do wiarogodnosci pierwotnego
planu.
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Jak juz wskazano w punkcie 9, najwickszym wyzwaniem,
przed jakim stangla spotka ChK jest brak jakiejkolwiek
ochrony przed zagraniczng konkurencja, ktorzy zlecaja
realizacj¢ poszczegdlnych etapéw budowy podwyko-
nawcom dzialajgcym w warunkach silnej konkurencji,
jako ze — wedlug informacji podanych przez polskie
wladze — stosuja oni »ceny dumpingowe«. Komisja ma
watpliwosci co do tego, czy redukcja kosztow prze-
widziana przez spdlke na koniec okresu restrukturyzacji
jest wystarczajaca do rozwigzania powstatego problemu.

Zasadniczo, Komisja na obecnym etapie wyraza watpli-
wo$¢ co do tego, czy ocena probleméw spolki zostata
przeprowadzona w sposéb odpowiedni oraz czy doko-
nano prawidlowego wyboru instrumentéw do ich rozwig-
zania.

Komisja stwierdza ponadto, ze opis okolicznosci, ktore
doprowadzily do powstania probleméw spolki, a takze
opis sytuacji spotki na poczatku restrukturyzacji oraz dals-
zych jej perspektyw zostal dostarczony przez polskie
wladze. Komisja wyraza jednak watpliwos¢ co do tego,
czy zalozenia przyjete do analizy s3 wiarogodne, gdyz
polskie wladze nie przedlozyly zadnych badan rynko-
wych.

Jak wskazano powyzej, wklad wiasny spétki w restruktur-
yzacje stanowia Srodki pochodzace gtéwnie ze sprzedazy
majatku. Obserwuje si¢ brak jakichkolwick Srodkéw ze
zrodet zewnetrznych (np. kredytéw bankowych) oraz
brak zainteresowania ze strony inwestoréw prywatnych,
pomimo préb prywatyzacji (patrz punkt 4). Srodki
pochodzace z zewnatrz wskazywalyby na to, ze istnieje
przekonanie ze strony rynku co do tego, ze spétka ma
szanse odzyskal rentowno$¢, co stanowi jeden z
warunkow okreslonych w  wytycznych (punkt 43)
dopuszczajacych pomoc panstwa.

3.4. Pomoc ograniczona do minimum

Zgodnie z punktami 43-45 wytycznych z 2004 r. kwota i
intensywno$¢ pomocy musi by¢ ograniczona do Scistego
minimum koniecznego do podjecia restrukturyzacji przed-
sigbiorstwa. Pomoc winna zostaé przyznana w taki
sposob, aby unikng¢ dostarczania przedsigbiorstwu
nadwyzki Srodkéw pienigznych, ktére moglyby zostaé
wykorzystane na agresywne dzialania zakldcajace rynek,
niemajace zadnego zwigzku z restrukturyzacja.

Ponadto od beneficjenta oczekuje si¢ wniesienia znacz-
nego wkladu w restrukturyzacje ze Srodkéw whasnych lub
ze Srodkéw pozyskanych z zewnetrznych Zrédel finanso-
wania na warunkach rynkowych. Wytyczne z 2004 r. w
sposéb jasny wskazujg, ze restrukturyzacja winna byé w
znacznej czedci finansowana ze $rodkéw wiasnych, w tym
srodkéw pochodzacych ze sprzedazy skladnikéw majatku,
ktére nie sg niezbedne przedsigbiorstwu do utrzymania
si¢ na rynku, oraz ze $rodkéw pozyskanych z zewnetrz-
nych zrédet finansowania na warunkach rynkowych.

Komisja wyraza watpliwosci co do tego, czy wklad
wiasny beneficjenta jest znaczny, a takze czy ogranicza on
pomoc do niezbednego minimum.

Warto$¢  sprzedazy —skladnikow majatku, zaréwno
sprzedazy zrealizowanej jak i planowanej, wynosi 22,906
mln PLN (5,88 mln EUR). Poniewaz jednak zbliza si¢
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koniec okresu restrukturyzacji, Komisja watpi, czy dwa
sktadniki majatku o wartosci 8,965 min PLN (2,304 min
EUR) zostang sprzedane. Wiladze polskie wskazuja
wyraznie, ze sprzedaz tych dwdch skladnikéw majatku
moze by¢ trudna i jest bardzo prawdopodobne, ze w
ogdle nie dojdzie do skutku.

Komisja wyraza takze watpliwo$¢ co do »pozostalych
wkladoéw wlasnyche, okre$lonych w Tabeli 2, gdyz nie
podano tutaj zadnych szczegélowych informacji ani nie
wskazano na Zrédlo tych wkladéw wiasnych.

Zgodnie z punktem 43 wytycznych z 2004 r., z wkladu
wlasnego wykluczone sa wszystkie przyszle spodziewane
zyski, jak przeplyw Srodkéw pienigznych. Zatem nie
mozna bra¢ pod uwage przyszlych zyskéw ani amorty-
zacji. Polskie wladze proponujg w tym przypadku zaliczy¢
do wkladu wlasnego poprzednie przeptyw Srodkéw
pienieznych, taki jak zysk na dzialalnosci operacyjnej,
argumentujgc, Ze zostal on osiaggniety niezaleznie od
zgloszonej pomocy pafistwa. Komisja ma co do tego
watpliwosci, zwlaszcza ze wzgledu na fakt, ze spétka
korzystala juz z pomocy panistwa w okresie restruktury-
zacji, a zyski te osiggnieto takze dzigki pomocy panstwa.

Komisja ma watpliwosci co do minimalnej niezbgdnej
kwoty pomocy panstwa, gdyz koszty restrukturyzacji
przedstawione w réznych informacjach oraz zgloszeniach
réznig si¢ miedzy soba. Komisja ma watpliwosci, czy
potrzeby finansowe spolki zostaly oszacowane w sposéb
odpowiedni.

IV. DECYZJA

W zwigzku z powyzszym, Komisja postanawia wszczaé
procedure przewidziang w art. 88 ust. 2 Traktatu WE w
odniesieniu do dwéch zgloszonych $rodkéw oraz dwéch
srodkéw przyznanych po przystgpieniu do UE, ze
wzgledu na watpliwosci co do ich zgodnosci z zasadami
wspolnego rynku.

W $wietle powyzszych rozwazan Komisja, dzialajac
zgodnie z procedurami przewidzianymi w art. 88 ust. 2
Traktatu WE, wzywa polskie wladze do przedlozenia
uwag umozliwiajgcych rozpatrzenie istniejacych watpli-
wosci w terminie jednego miesigca od daty otrzymania
niniejszego pisma.

Komisja wzywa wladze do niezwlocznego przekazania
kopii niniejszego pisma odbiorcy pomocy.

Komisja informuje Polske, ze art. 88 ust. 3 Traktatu WE
ma takze skutek zawieszajacy, a ponadto zwraca uwage
na art. 14 rozporzadzenia Rady (WE) nr 659/1999, ktéry
stanowi, Zze wszelka bezprawna pomoc moze by¢ odeb-
rana odbiorcy.

Ponadto Komisja przypomina Polsce, ze poinformuje
zainteresowane strony publikujgc niniejsze pismo oraz
jego streszczenie w Dzienniku Urzgdowym Unii Europejskiej.
Komisja powiadomi takze zainteresowane strony w
krajach EFTA, ktére podpisaly Porozumienie EOG, publi-
kujgc notatke w Dodatku EOG do Dziennika Urzgdowego
Unii Europejskiej oraz poinformuje Urzad Nadzoru EFTA
przesylajgc mu kopi¢ niniejszego pisma Wszystkie zain-
teresowane strony bedg mogly przedlozy¢ swoje uwagi w
terminie jednego miesigca od daty publikacji.’
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Non-opposition to a notified concentration

(Case COMP/M.4236 — Wendel-Carlyle/Stahl)
(2006/C 150/09)

(Text with EEA relevance)

On 19 June 2006, the Commission decided not to oppose the above notified concentration and to declare
it compatible with the common market. This decision is based on Article 6(1)(b) of Council Regulation
(EC) No 139/2004. The full text of the decision is available only in English and will be made public after it
is cleared of any business secrets it may contain. It will be available:

— from the Europa competition web site (http://ec.ecuropa.eu/comm/competition/mergers/cases/). This
web site provides various facilities to help locate individual merger decisions, including company, case
number, date and sectoral indexes,

— in electronic form on the EUR-Lex website under document number 32006M4236. EUR-Lex is the on-
line access to European law. (http://ec.curopa.cu/eur-lex/lex)
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III

(Notices)

EUROPEAN PARLIAMENT

CALL FOR PROPOSALS (No VIII-2007/01)

Budget line 4020 ‘Contributions to European political parties’

(2006/C 150/10)

1. OBJECTIVES
1.1 Background

Article 191 of the Treaty establishing the European Community
says the political parties at European level are important factor
for integration within the Union. They contribute to forming a
European awareness and expressing the political will of the citi-
zens of the Union. In this context, Regulation (EC) No
2004/2003 of the European Parliament and of the Council of 4
November 2003 (') lays down the regulations governing poli-
tical parties at European level and the rules regarding their
funding. The Regulation provides, in particular, for an annual
grant from the European Parliament, in the form of an oper-
ating subsidy, to political parties which apply and which satisfy
the conditions laid down in the Regulation.

1.2 Objective of the call for proposals

Under Article 2 of the European Parliament Bureau Rules of 29
March 2004 laying down the procedures for implementing
Regulation (EC) No 2004/2003 (%), ‘The European Parliament shall
publish each year, before the end of the first half of the year, a call for
proposals with a view to the awarding of grants to fund political
parties at European level.” This call for proposals relates to grant
applications for the financial year 2007 and covering the
period of activity from 1 January 2007 to 31 December 2007.

2. CRITERIA AND SUPPORTING DOCUMENTS
2.1. Admissibility

Proposals will not be admissible unless they are submitted in
writing on the grant application form in Annex 1 of the above
EP Bureau Rules of 29 March 2004, sent to the President of the
European Parliament by the closing date and meet the condi-
tions for the submission of applications set out below.

() OJL 297,15.11.2003, p. 1.
() OJ C 155, 12.6.2004, p. 1 Decision as amended by the Bureau on 1
February 2006 (O] C 150, 28.6.2006, p. 9).

2.2. Eligibility

In order to be eligible for a grant, a political party at European
level must satisfy the conditions laid down in Article 3 of Regu-
lation (EC) No 2004/2003 of the European Parliament and of
the Council of 4 November 2003 on the regulations governing
political parties at European level and the rules regarding their
funding, i.e.:

(a) it must have legal personality in the Member State in which
its seat is located;

(b) it must be represented, in at least one quarter of Member
States, by Members of the European Parliament or in the
national Parliaments or regional Parliaments or in the
regional assemblies,

or

it must have received, in at least one quarter of the
Member States, at least three per cent of the votes cast in
each of those Member States at the most recent European
Parliament elections;

it must observe, in particular in its programme and in its
activities, the principles on which the European Union is
founded, namely the principles of liberty, democracy,
respect for human rights and fundamental freedoms, and
the rule of law;

(d)

it must have participated in elections to the European
Parliament, or have expressed the intention to do so.

Applicants must also certify that they do not find themselves in
any of the circumstances described in Article 93 of the Finan-
cial Regulation applicable to the general budget of the Euro-
pean Communities (?).

() OJ L 248, 16.9.2002.
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2.3. Selection criteria

Applicants must provide evidence that they possess the legal
and financial viability required to carry out the programme of
activities set out in the application for funding and that they
have the technical capability and management skills needed to
carry out successfully the programme activities for which they
are applying for a grant.

2.4 Award criteria

In accordance with Article 10 of Regulation (EC) No
2004/2003, the available appropriations for the financial year
2007 will be distributed as follows among the political parties
at European level which have obtained a positive decision on
their application for funding on the basis of the admissibility,
eligibility and selection criteria:

— 15 % will be distributed in equal shares;

— 85 % will be distributed among those which have elected
members in the European Parliament, in proportion to the
number of elected members.

2.5 Supporting documents

For the purpose of assessing the above criteria, applicants must
provide the following supporting documents:

(a) Letter of application (original not a copy)

(b) Application form in Annex 1 of the European Parliament
Bureau Rules of 29 March 2004 duly completed and signed
(including the declaration)

(c) A copy of the Statutes of the political party
(d) An official certificate of registration
(e) Proof of the recent existence of the political party

(f) A list of the directors/members of the Board (names and
first names, offices or functions within the applicant poli-
tical party)

(2) Documents certifying that the applicant fulfils the condi-
tions set out in Article 3 (b), (c), (d), and Article 10, para-
graph 1(b) (") of Regulation (EC) No 2004/2003 of the
European Parliament and of the Council on the regulations
governing political parties at European level and the rules
regarding their funding

(h) The programme of the political party

(i) The financial statements for 2005 certified by an external
auditor (3

() The draft operating budget for the period concerned (1
January 2007 to 31 December 2007) indicating the costs
eligible for funding from the Community budget.

(") Including the list of those elected pursuant to Article 3(b), first para-
graph and Article 10, paragraph 1(b).

(*) Unless the political party at European level has been set up during
the current year.

3. COMMUNITY FUNDING

The budget for the financial year 2007 is estimated at a total of
EUR 10436 000, subject to approval by the budgetary
authority.

The maximum amount paid to the beneficiary by Parliament
may not exceed 75 % of the eligible operating costs of political
parties at European level. The burden of proof shall lie with the
political party concerned.

Community funding shall take the form of an operating grant
as provided for by the Financial Regulation applicable to the
general budget of the European Communities (Council Regu-
lation (EC, Euratom) No 1605/2002 (*) and the detailed rules
for its implementation laid down by Commission Regulation
(EC, Euratom) No 2342/2002 of 23 December 2002 (*). The
arrangements for paying the grant and the obligations
governing its use will be set out in a grant award agreement, a
specimen of which appears in Annex 2 to the European Parlia-
ment Bureau Rules of 29 March 2004.

4. PROCEDURE
4.1 Closing date and submission of applications

The closing date for receipt of applications is 15 November
2006. Applications received after that date will not be consid-
ered.

Proposals must:
— be made on the grant application form;

— be signed, without fail, by the applicant or his duly
authorised agent;

— be submitted under double cover; the two envelopes must
be sealed. In addition to the address of the recipient depart-
ment as given in the call for proposals, the inner envelope
must bear the following:

‘CALL FOR PROPOSALS — 2007 grants to European
political parties

NOT TO BE OPENED BY THE MAIL SERVICE
OR BY ANY OTHER UNAUTHORISED PERSON’

If self-adhesive envelopes are used, they must be sealed with
adhesive tape with the signature of the sender affixed across
it. The signature of the sender shall be deemed to comprise
not only his hand-written signature, but also his organisa-
tion’s stamp;

— Dbe forwarded at the latest on the closing date laid down in
the call for proposals either by registered post, as evidenced
by the postmark, or delivered by hand, in return for a dated
receipt issued by the Mail Service in the place of work of
the European Parliament indicated in the call for proposals.
Deliveries by hand must be made at the latest by 12 noon
on the closing date.

() OJ L 248,16.9.2002, p. 1.
() OJL 357,31.12.2002, p. 1.
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A proposal sent by private courier firm shall be deemed to
have been delivered by hand. It is the duty of the applicant to
ensure that his proposal is delivered to the European Parlia-
ment’s Mail Service at the address referred to above at the latest
by 12 noon on the closing date and that a receipt is issued.

The outer envelope must be addressed to:

EUROPEAN PARLIAMENT
Mail Service

KAD Building 00D008
L-2929 Luxembourg

This envelope must also show the sender’s address.

The inner envelope must be addressed to:

President of the European Parliament

via Mr Vanhaeren, Director-General of Finance
SCH 05B031

L-2929 Luxembourg

4.2 Timetable for implementing the programme of activ-
ities
The eligible period for cofinancing of operating expenditure of

European political parties in 2007 runs from 1 January 2007
until 31 December 2007.

4.3 Award procedure and timetable

The following procedure and timetable will apply to the receipt
of applications by the European Parliament and the award of
grants to European political parties:

(a) Receipt and registration by Parliament (no later than 15
November 2006)

(b) Consideration and selection by Parliament’s departments.
Only the applications deemed admissible will be examined
on the basis of the selection and evaluation criteria set out
in the call for proposals.

(c) Adoption of the final decision by the Bureau of Parliament
(envisaged by 15 February 2007) and notification of appli-
cants.

(d) Signature of grant award agreement (envisaged by 15
March 2007)

(e) Payment of an advance of 80 % (15 days after signature of
the agreement).

4.4 Further information

The following texts are available on the EP Internet site at the
following address:

http:/[www.europarl.eu.int/tenders/default.htm:

(a) Regulation (EC) No 2004/2003 of the European Parliament
and of the Council of 4 November 2003 on the regulations
governing political parties at European level and the rules
regarding their funding;

(b) European Parliament Bureau decision of 29 March 2004
laying down procedures for implementing Regulation (EC)
No 2004/2003;

(c) Grant application form;
(d) Specimen agreement.

Any questions relating to this call for proposals with a view to
the awarding of grants should be sent by e-mail, quoting the
publication reference, to the following address: Helmut.Bet-
z@europarl.europa.eu.
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CORRIGENDA

Corrigendum to the Call for proposals — DG EAC No 33/06 — Award of grants for the promotion and coordi-
nation of projects to develop credit systems for vocational education and training (ECVET)

(Official Journal of the European Union C 144 of 20 June 2006)
(2006/C 150/11)
On page 19, in point ‘4. Deadline’:

for: ‘Applications must be sent to the Commission no later than 16 August 2006.,

read: ‘Applications must be sent to the Commission no later than 31 August 2006.".
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