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(3) Source: Commission.

|

(Information)

COMMISSION

Euro exchange rates (1)

11 September 2001

(2001/C 252/01)

1 euro = 7,4415
= 9,4974
= 0,6156

= 0,8964

= 1,3984

109,3
1,5146
7,947

89,81

1,7453
2,1018
7,661

(") Source: reference exchange rate published by the ECB.
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Swedish krona

Pound sterling

United States dollar
Canadian dollar
Japanese yen

Swiss franc
Norwegian krone
Icelandic kréna (3)
Australian dollar
New Zealand dollar
South African rand (%)
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Information procedure — Technical rules
(2001/C 252/02)
(Text with EEA relevance)

Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a
procedure for the provision of information in the field of technical standards and regulations and rules
on Information Society services (O] L 204, 21.7.1998, p. 37; O] L 217, 5.8.1998, p. 18).

Notifications of draft national technical rules received by the Commission

End of
Reference Title three-month
standstill period

2001/368/NL Draft Regulation amending the Regulation from the State Secretary for Internal Affairs of 23 October 26.11.2001
1989, No CW88/13/U76 (Government Gazette 1989, 210), in which the models referred to in the
Elections Act and the Elections decree were laid down

2001/369/NL Amendment to one of the tax laws (Tax Plan 2002 III — nature, environment and transport) *
2001/370/F Draft Decree amending Decree No 88-1206 of 30 December 1988 on cheese 28.11.2001
2001/371/A Amending the provisions relating to the calibration of non-automatic weighing instruments 28.11.2001

(") Year — registration number — Member State of origin.

(%) Period during which the draft may not be adopted.

(}) No standstill period since the Commission accepts the grounds of urgent adoption invoked by the notifying Member State.
V]

) No standstill period since the measure concerns technical specifications or other requirements linked to fiscal or financial measures, pursuant to the third indent of the
second paragraph of Article 1(11) of dDirective 98/34/EC.

(°) Information procedure closed.

The Commission draws attention to the judgment given on 30 April 1996 in the ‘CIA Security’ case
(C-194/94 — ECR I, p. 2201), in which the Court of Justice ruled that Articles 8 and 9 of Directive
98/34/EC (formerly 83/189/EEC) are to be interpreted as meaning that individuals may rely on them before
the national court which must decline to apply a national technical regulation which has not been notified
in accordance with the Directive.

This judgment confirms the Commission's Communication of 1 October 1986 (O] C 245, 1.10.1986, p. 4).

Accordingly, breach of the obligation to notify renders the technical regulations concerned inapplicable, so
that they are unenforceable against individuals.

If you require any information on these notifications, please contact the national departments listed below:
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LIST OF NATIONAL DEPARTMENTS RESPONSIBLE FOR THE MANAGEMENT OF DIRECTIVE 98/34/EC

BELGIUM

Institut belge de normalisation/Belgisch Instituut voor Normalisatie
Avenue de la Brabanconne/Brabanconnelaan 29
B-1040 Brussels

Mrs Hombert

Tel: (32 2) 738 01 10

Fax: (322) 733 42 64
X400:0=GW;P=CEC;A=RTT;C=BE;DDA:RFC-822=CIBELNOR(A)IBN.BE
Internet: cibelnor@ibn.be

Mrs Descamps

Tel:: (32 2) 206 46 89

Fax: (32 2) 206 57 45

Internet: normtech@pophost.eunet.be

DENMARK

Danish Agency for Trade and Industry
Dahlerups Pakhus

Lagelinie Allé 17

DK-2100 Copenhagen @

Mr K. Dybkjaer

Tel.: (45) 3546 62 85

Fax: (45) 35 46 62 03
X400:C=DK;A=DK400;P=EFS;S=DYBKJAER;G=KELD
Internet: kd@efs.dk

GERMANY

Bundesministerium fiir Wirtschaft und Technologie
Referat V D 2

Villenomblerstrale 76

D-53123 Bonn

Mr Shirmer

Tel.: (49-228) 615 43 98

Fax: (49-228) 615 20 56
X400:C=DE;A=BUND400;P=BMWI;0=BONN1;S=SHIRMER
Internet: Shirmer@BMWI.Bund400.de

GREECE

Ministry of Development
General Secretariat of Industry
Michalacopoulou 80

GR-115 28 Athens

Tel: (30-1) 778 17 31

Fax: (30-1) 779 88 90

ELOT
Acharnon 313
GR-11145 Athens

Mr E. Melagrakis

Tel:: (30-1) 212 03 00
Fax: (30-1) 228 6219
Internet: 83189@elot.gr

SPAIN

Ministerio de Asuntos Exteriores

Secretarfa de Estado de politica exterior y para la Union Europea
Direccién General de Coordinacién del Mercado Interior y otras
Politicas Comunitarias

Subdireccién general de asuntos industriales, energeticos, transportes,
comunicaciones y medio ambiente

c/Padilla 46, Planta 22, Despacho 6276

E-28006 Madrid

Mrs Nieves Garcia Pérez
Tel.: (34-91) 379 83 32

Mrs Marfa Angeles Martinez Alvarez

Tel: (34-91) 379 84 64

Fax: (34-91) 575 56 29/575 86 01/431 55 51
X400:C=ES;A=400NET;P=MAE;O=SEPEUE;S=D83-189

FRANCE

Délégation interministérielle aux normes
SQUALPI

64-70 allée de Bercy — télédoc 811
F-75574 Paris Cedex 12

Mrs S. Piau

Tel: (33-1) 53 44 97 04

Fax: (33-1) 53 44 98 88

Internet: suzanne.piau@industrie.gouv.fr

IRELAND

NSAI

Glasnevin

Dublin 9

Ireland

Mr Owen Byrne

Tel: (353-1) 807 38 66

Fax: (353-1) 807 38 38
X400:C=IE;A=EIRMAIL400;P=NRN;0=NSALS=BYRNEO
Internet: byrneo@nsai.ie

ITALY

Ministero dell'Industria, del commercio e dell'artigianato
via Molise 2
[-00100 Roma

Mr P. Cavanna

Tel.: (39-06) 47 88 78 60
X400:C=IT;A=MASTER400;P=GDS;OU1=M.L.C.A-ISPIND;
DDA:CLASSE=IPM;DDA:ID-NODO=BF9RM001;S=PAOLO CAVANNA

Mr E. Castiglioni

Tel.: (39-06) 47 05 30 69/47 05 26 69
Fax: (39-06) 47 88 77 48

Internet: Castiglioni@minindustria.it



C 252/4 Official Journal of the European Communities 12.9.2001

LUXEMBOURG FINLAND

SEE — Service de 'fnergie de 'ftat Kauppa- ja teollisuusministerio

34 avenue de la Porte-Neuve BP 10 Ministry of Trade and Industry
L-2010 Luxembourg Aleksanterinkatu 4
PL 230 (PO Box 230)
Mr J2 Holfmann FIN-00171 Helsinki
Tel: (352) 46 97 46 1
Fax: (352) 22 25 24 Mr Petri Kuurma

Tel.: +358-9-160 3627

Fax: +358-9-160 4022

Internet: petri.kuurma@ktm.vn.fi

THE NETHERLANDS Website: http://www.vn.fi/ktm/index.html
X400:C=FI;A=MAILNET;P=VN;O=KTM;S=TEKNISET;G=MAARAYKSET

Internet: jean-paul.hoffmann@eg.etat.lu

Ministerie van Financién — Belastingsdienst — Douane

Centrale Dienst voor In- en uitvoer (CDIU) SWEDEN

Engelse Kamp 2

Postbus 30003 Kommerskollegium

9700 RD Groningen (National Board of Trade)

Nederland Box 6803

Mr IJ. G. van der Heide $-11386 Stockholm

Tel.: (31-50) 5239178 Mrs Kerstin Carlsson

Fax: (31-50) 5239219 Tel.: 46 86 90 48 00

Mrs H. Boekema Fax: 46 86 90 48 40

Tel.: (31-50) 523 9275 E-mail: kerstin.carlsson@kommers.se

E-mail X400:C=NL;A=400NET;P=CDIU;0U1=CDIU;S=NOTIF X400:C=SEA=400NET,0=KOMKOLL;S=NAT NOT POINT
Website: http://www.kommers.se

AUSTRIA UNITED KINGDOM

Bundesministerium fiir wirtschaftliche Angelegenheiten Department of Trade and Industry

Abt. 111 Standards and Technical Regulations Directorate 2

Stubenring 1 Bay 327

A-1011 Wien 151 Buckingham Palace Road

Mrs Haslinger-Fenzl London SW' 1 W 9SS

Tel.: (43-1) 711 00 55 22/711 00 54 53 United Kingdom

Fax: (43-1) 71596 51 Mrs Brenda O'Grady

X400:S=HASLINGER;G=MARIA;O=BMWA;P=BMWA;A=GV;C=AT Tel.: (44) 171 215 14 88

Internet: maria.haslinger@bmwa.gv.at Fax: (44) 171 21515 29

X400:C=AT;A=GV;P=BMWA;0=BMWA;OU=TBT;S=POST X400:S=TI, G=83189, O=DTI, OU1=TIDV, P=HMG DTI, A=Gold 400,
C=GB

Internet: uk98-34@gtnet.gov.uk

PORTUGAL Website: http://www.dti.gov.uk/strd

Instituto portugués da Qualidade EFTA — ESA

Rua C a Avenida dos Trés vales

P-2825 Monte da Caparica EFTA Surveillance Authority (DRAFTTECHREGESA)

Mrs Céndida Pires X400:0=gw;P=iihe;A=rtt;C=be;DDA:RFC-822=Solveig.Georgsdottir
Tel.: (351-1) 294 81 00 @surv.efta.be

Fax: (351-1) 294 81 32 C=BE;A=BT;P=EFTA;O=SURV;S=DRAFTTECHREGESA

X400:C=PT;A=MAILPAC;P=GTW-MS;0=IPQ;0U1=IPQM;S=DIR 83189 Internet: Solveig.Georgsdottir@surv.efta.be
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Community guidelines for State aid for advertising of products listed in Annex I to the EC Treaty
and of certain non-Annex I products

(2001/C 252/03)

1. Introduction

1. In practically all the Member States the authorities help to

finance the promotion and advertising of products listed in
Annex I to the Treaty and of certain non-Annex I
products, either through direct financial contributions
from their budgets or using government resources
including parafiscal charges or compulsory contributions.
Providing certain conditions are met, the Commission
takes a favourable view of such activities, since they
facilitate the development of economic activities in the
agricultural sector and the achievement of the objectives
of the common agricultural policy.

. Nevertheless, public intervention of this kind in the free
play of the market may, by favouring certain firms or
certain products, distort competition and affect trade
between Member States. The Commission therefore takes
the view that such aid should have a framework which is
as clear and specific as possible. To this end, the
Commission issued in 1986 a communication concerning
State involvement in the promotion of agriculture and
fisheries products ('), and in 1987 a framework for
national aid for the advertising of agricultural products
and certain products not listed in Annex I to the EC
Treaty, excluding fisheries products (3) (hereinafter
referred to as ‘the advertising framework’). Taking into
account the increasing consumer interest in product
information and taking into account the experience
acquired since 1987 and the developments in
Community law, the Commission considers that it is
now necessary to clarify certain aspects of the guidance
given in respect of State aid for advertising.

. The Member States were consulted on these changes at
meetings of the working group ‘Conditions of competition
in agriculture’ on 13 April 1999, 26 and 27 October 1999
and 27 April 2001.

2. Scope

4. The advertising framework apples to advertising, defined

as any operation using the media (such as press, radio, TV
or posters) which is designed to induce consumers to buy
the relevant product. It excludes from its scope promotion
operations in the broader sense, such as the dissemination
to the general public of scientific knowledge, the organi-
sation of trade fairs or exhibitions, participation in these
and similar public relations exercises, including surveys
and market research.

() O] C 272, 28.10.1986, p. 3.
() OJ C 302, 12.11.1987, p. 6.

5. The experience acquired since 1987 has shown that it is

necessary to extend the definition of the concept of adver-
tising in the two following respects:

(@) In practice, advertising using the media is frequently
combined with other activities which do not use the
media, for example, at the point of sale, which is
intended to reinforce the message conveyed via the
media. Similarly, large-scale activities undertaken at
the point of sale to the consumer may have similar
effects on competition to advertising using the media.

(b) In addition to advertising which is addressed to the
consumer, it is also necessary to take account of adver-
tising which is addressed to economic operators, for
example food processors, wholesale or retail
distributors, restaurants, hotels and other catering
establishments.

. In the light of the considerations in point 5, the

Commission will for the purpose of these guidelines
apply the definition of advertising referred to in point 7.

. ‘Advertising’ is defined as any operation which is designed

to induce economic operators or consumers to buy the
relevant product. It includes all material which is
distributed direct to consumers for the same purpose,
including advertising activities aimed at consumers at the
point of sale.

. On the other hand, promotion operations as defined as the

dissemination to the general public of scientific knowledge,
the organisation of trade fairs or exhibitions, participation
in these and similar public relations exercises, including
surveys and market research, are not considered as adver-
tising. State aid for such promotion in the broader sense is
subject to points 13 and 14 of the Community guidelines
for State aid in the agriculture sector (%) or, as far as fishery
products are concerned, point 2.1.4 of the guidelines for
the examination of State aid to fisheries and acqua-
culture (4.

. These guidelines concern the advertising of the products

listed in Annex I to the Treaty as well as the advertising of
non-Annex [ products, which consist preponderantly of
products listed in Annex I (in particular milk products,
cereals, sugar and ethyl alcohol) in a processed form (e.g.

() O] C 28, 1.2.2000, p. 2.
(% OJ C 19, 20.1.2001, p. 7.
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3.

10.

11.

12.

C)

fruit yoghurt, milk-powder preparations with cocoa,
butter/vegetable fat mixtures, pastry products, confec-
tionery, and spirituous beverages) within the Community.
These guidelines also concern the advertising for fisheries
products within the Community. These products will be
hereinafter referred to as ‘agricultural and other products’.
However, these guidelines are without prejudice to the
application of the provisions set out in Council Regulation
(EC) No 2792/1999 of 17 December 1999 laying down the
detailed rules and arrangements regarding Community
structural assistance in the fisheries sector (°) and in the
guidelines for the examination of State aid to fisheries and
aquaculture. They shall apply without prejudice to the
State aid rules applicable to non-Annex I products.

General principles for the assessment of State aid for
the advertising of agricultural and other products

The general prohibition on State aid contained in Article
87(1) of the Treaty is only applicable if the publicly funded
advertising distorts or threatens to distort competition by
favouring certain undertakings or the production of
certain goods. Where such publicly funded advertising
activities refer to the national or regional origin of the
products concerned, the advertising clearly favours
certain products and therefore Article 87(1) may apply.

However, the prohibition on State aid in Article 87(1) of
the Treaty is not absolute. Aid for the advertising of agri-
cultural and other products may be intended to make good
the damage caused by natural disasters or exceptional
occurrences and therefore fall within the scope of the
derogation provided for by Article 87(2)(b) of the Treaty.
However, usually State aid for the advertising of agri-
cultural and other products will be intended to facilitate
the development of certain economic activities or of
certain economic areas within the meaning of Article
87(3)(c) of the Treaty. In view of their beneficial effects,
these aid measures may be authorised provided that they
do not adversely affect trading conditions to an extent
contrary to the common interest.

Normally, producers and traders would be expected to bear
the costs of advertising themselves, as part of their normal
economic activities. Therefore, if aid granted for the adver-
tising of agricultural and other products are not to be
regarded as operating aid but compatible with the
common market under Article 87(3)(c) of the Treaty,
they should not interfere with trade to an extent
contrary to the common interest (negative criteria), and
should facilitate the development of certain economic
activities or of certain economic areas (positive criteria).

0J L 337, 30.12.1999, p. 10.

13.

14.

15.

3.1

16.

17.

3.1

18.

©)

State aid must comply with the Community's international
obligations, which in the case of agriculture are specified
in the Agreement on Agriculture (WTO-GATT 1994) (9).

Having regard to Article 152 of the Treaty on public
health and Article 153 on consumer protection, the
Commission suggests that advertising for particular agri-
cultural and other products may, where appropriate,
contain a reference of a general nature pointing to the
importance of a varied and balanced diet.

Since aid which is considered incompatible with the
common interest in accordance with the negative criteria
described in point 3.1 can never be authorised, it is appro-
priate to assess each case of aid in the light of these
negative criteria first.

Negative criteria

By definition, State aid for the advertising of agricultural
and other products may distort or threaten to distort
competition within the common market, within the
meaning of Article 87(1) of the Treaty, in that it favours
the producers of the products covered by the advertising
activities concerned. In accordance with Article 87(3)(c) of
the Treaty such aid may be considered compatible with the
common market in so far as they do not adversely affect
trading interests to an extent which is contrary to the
common interest, due account being taken of the
objectives of the common agricultural policy as referred
to in Article 39 of the Treaty.

Moreover, the discretion conferred on the Commission by
Article 88 of the Treaty does not permit the Commission
to authorise Member States to derogate from provisions of
Community law (Treaty articles and secondary Community
legislation) other than those relating to the application of
Article 87(l) of the Treaty ().

1. Aid for campaigns contrary to Article 28 of the Treaty

National aid for an advertising campaign which infringes
Article 28 of the Treaty prohibiting quantitative
restrictions on imports and all measures having equivalent
effect between Member States cannot in any circumstances
be considered compatible with the common market within
the meaning of Article 87(3)(c) of the Treaty. The
Commission will therefore seek assurances from the

OJ L 336, 23.12.1994, p. 22.

(’) Judgment of the Court of First Instance in Case T-184/97 BP

Chemicals Ltd v Commission [2000] ECR 1I-3145, paragraph 55.
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19.

20.

21.

22.

Member State concerned that the principles as described in
point 19 and as derived from the jurisprudence of the
Court of Justice of the European Communities will be
respected. In case of doubt, the Commission will request
samples or mock-ups of the advertising material concerned
before approving the aid scheme. Furthermore, the
Commission will require the Member State concerned to
submit an annual report containing information about the
activities undertaken during the previous year (see point
6.2).

The following are forms of advertising which are clearly
not open to objection under Article 28 of the Treaty:

(a) advertising campaigns organised directly or indirectly
by one Member State on the market of another
Member State;

Cx

advertising campaigns organised on the home market
of a Member State which advertise the product in a
purely generic manner making no reference what-
soever to its national origin;

(c) campaigns on the home market promoting specific
qualities or varieties of products even though they
are typical of national production; these are
campaigns which make no specific references to the
national origin of the product other than which may
be evident from the references made to the qualities or
varieties concerned or to the normal designation of the
product.

The following are forms of advertising which clearly
infringe Article 28 of the Treaty:

(a) advertising which advises consumers to buy national
products solely because of their national origin;

(b) campaigns intended to discourage the purchase of
products from other Member States or which
disparage those products in the eyes of consumers
(negative advertising); positive statements about a
Member State's home product should not be phrased
in such a way as to imply that other Member State's
products are necessarily inferior.

Some advertising on a Member State's home market may,
because of the references made to the national origin of
the products, and unless certain restraints are observed, be
open to objection under Article 28 of the Treaty.

Advertising drawing attention to the varieties or qualities
of products produced within a Member State frequently
draws attention to the national origin of the products,
even though those products and their qualities are
similar to those of products produced elsewhere. If
undue emphasis is placed on the national origin of the
product in such advertising there is a danger of breach
of Article 28 of the Treaty. The Commission therefore

23.

24.

requests Member States to ensure particularly that point
23 is strictly respected.

Identification of the producing country by word or by
symbol may be made providing that a reasonable
balance is struck between references to, on the one
hand, qualities and varieties of the product and, on the
other hand, its national origin. The references to national
origin should be subsidiary to the main message put over
to consumers by the campaign and should not consitute
the principal reason why consumers are being advised to
buy the product.

Certain advertising mentioning the national origin of agri-
cultural and other products may, even though they respect
the criteria referred to in points 22 and 23, nevertheless
infringe Article 28 of the Treaty if they reflect a
considered intention of a Member State to substitute
domestic products for products imported from other
Member States (%).

3.1.2. Aid for campaigns which contravene secondary Community

25.

26.

)

legislation
National aid for an advertising campaign which by virtue
of its content infringes provisions laid down by

Community secondary legislation cannot be considered
as compatible with the common market within the
meaning of Article 87(3)(c) of the Treaty. Therefore the
Commission could not authorise aid for advertising
which would infringe provisions laid down by specific
Community legislation, for example the specific labelling
rules which have been laid down for the wine, dairy
products, egg and poultry sectors.

Publicly funded advertising campaigns must also comply
with the general rules applying to all advertising activities
conducted within the Community. The Commission will
therefore seek assurances that any publicly funded
campaign for the advertising of foodstuffs respects the
provisions of Article 2 of Directive 2000/13/EC of the
European Parliament and of the Council of 20 March
2000 on the approximation of the laws of the Member
States relating to labelling, presentation and advertising of
foodstuffs (%), which provides that the labelling and
methods used, including promotion and advertising of
foodstuffs, must not be such as could mislead the
purchaser to a material degree, particularly:

‘(@) as to the characteristics of the foodstuff and, in
particular, as to its nature, identity, properties,
composition, quantity, durability, origin or prov-
enance, method of manufacture or production;

(®) Judgment of the Court of Justice in Case 249/81, Commission v

Ireland [1982] ECR 4005, at paragraph 23.
OJ L 109, 6.5.2000, p. 29.
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27.

28.

3.1

29.

30.

3.2

31.

()

(b) by attributing to the foodstuff effects or properties
which it does not possess;

(c) by suggesting that the foodstuff possesses special
characteristics when in fact all similar foodstuffs
possess such characteristics’.

Furthermore, in accordance with Article 2 of Directive
2000/13/EC, subject to the rules applicable to foodstuffs
for particular nutritional uses, promotion or advertising
may not attribute to any foodstuff the property of
preventing, treating or curing a human disease, or refer
to such properties.

In addition, the Commission will verify that publicly
subsidised advertising campaigns undertaken in the
Member States are compatible with co-financed
campaigns which are being undertaken at Community
level.

3. Aid for advertising related to particular firms

The common interest can in no circumstances be advanced
as a justification for aid for advertising relating directly to
the products of one or more particular firm or firms. Such
aid presents an immediate risk of a distortion of the
conditions of competition in favour of the firms
receiving the aid, and provide no lasting benefits for the
development of the sector as a whole. They must therefore
be considered to be nothing more than operating aid, and
as such incompatible with the common market.

Where the conduct of publicly financed advertising
activities is entrusted to private firms, in order to
exclude the possibility of aid to the firms carrying out
the campaigns, the Commission will in all cases seek
assurances that the choice of the private firm concerned
has been made on market principles, in a non-discrimi-
native way, where necessary using tendering procedures
which are in accordance with Community law, and in
particular with case-law (%) using a degree of advertising
sufficient to enable the services market to be opened up to
competition and the impartiality of procurement
procedures to be reviewed.

Positive criteria

The absence of any factor contrary to the public interest is
not of itself sufficient for the Commission to consider aid
for the advertising of agricultural and other products as
compatible with the common market. In order to qualify

Judgment of the Court of Justice in Case C-324/98 Teleaustria
Verlags GmbH v Telekom Austria AG [2000] ECR 1-10745.

32.

33.

4.

34.

(")
")

for the derogation under Article 87(3)(c) of the Treaty,
such aid must also facilitate the development of certain
economic activities or of certain economic areas.

This positive condition is considered to be met provided
that the subsidised advertising concerns any of the
following:

— surplus agricultural products or underexploited species,

— new products or replacement products not yet in
surplus,

— high-quality products, including products produced or
obtained using environmentally friendly production or
catchment methods, such as products from organic
farming,

— development of certain regions,

— development of small and medium sized undertakings
(SMEs) as defined by Commission Regulation (EC) No
70/2001 of 12 January 2001 on the application of
Articles 87 and 88 of the EC Treaty to State aid to
small and medium-sized enterprises ('),

— projects that are implemented by organisations
officially recognised within the meaning of Council
Regulation (EC) No 104/2000 of 17 December 1999
on the common organisation of the markets in fishery
and aquaculture products (1?),

— projects that are jointly implemented by producer
organisations or other organisations of the fishery
sector recognised by national authorities.

The notification from the Member State should clearly
state, by referring to one of the items mentioned in
point 32, why a particular aid scheme, or aid for a
specific campaign may be considered in the common
interest within the meaning of Article 87(3)(c) of the
Treaty, having regard to the specific guidance given in
section 4.

Application of section 3 to particular types of adver-
tising activities

Experience has shown that the application of the negative
and positive criteria has created particular difficulties in
two areas, namely as regards advertising of (regional)
origin, and advertising of quality products. Therefore, the
Commission's approach in these two areas is explained in
detail in this section.

OJ L 10, 13.1.2001, p. 33.
OJ L 17, 21.1.2000, p. 22.
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4.1. Advertising of products of a particular Member State or

region where origin is (part of) the message

Advertising where origin is the primary message

35.

36.

37.

38.

Article 28 of the Treaty states that quantitative restrictions
on imports and all measures having equivalent effect shall
be prohibited between Member States. Advertising of
home-grown products by a Member State which is
aimed at domestic consumption is considered as such an
equivalent measure as the measure may lead, or is
intended to lead, to favour the consumption of
home-grown products in place of the consumption of
imported products.

However, advertising campaigns that are undertaken with
a view to introducing consumers to the agricultural and
other products of a particular Member State or region do
not necessarily have to have such an effect. Sometimes
such campaigns concern a single category of products,
such as wine, cheese or beer. Sometimes they may
concern a wide range of agricultural and other products
produced in the Member State or region concerned, for
example through the organisation of ‘food weeks’ in which
consumers in one Member State are encouraged to try
products from another Member State. In addition to adver-
tising, such campaigns may include other measures, for
example the organisation of free tasting sessions for
consumers or professionals working in the food and
catering sectors.

The Commission considers that one of the major benefits
of the realisation of the internal market in the agricultural
and foodstuffs sector has been to provide consumers with
access to the very wide range of products produced in the
Member States in accordance with different practices and
traditions. ~ Advertising campaigns which encourage
consumers to try these different products benefit the
internal market and contribute to the development of
the agricultural sector. Therefore, despite the fact that
the primary focus of such campaigns is inevitably on the
national or regional origin of the products concerned, the
Commission takes a favourable view of them provided that
certain conditions are met.

The objective of such campaigns should be to introduce
consumers to products with which they are not familiar.
Therefore, as a general rule, the campaign should be
undertaken outside the Member State or region in which
the agricultural and other products are produced. Unless
appropriate explanations can be provided to suggest the
contrary, publicly subsidised campaigns focused on the
origin of the products and aimed at consumers residing
in the Member State or region of production, who may be
presumed to be familiar with the products concerned,
would appear to be intended to reinforce possible
existing preferences to buy local products, and would

39.

therefore be contrary to the common interest. This would
not, however, be the case for advertising campaigns which
are aimed at visitors to the Member State or region, and
which encourage them to try local products, and possibly
encourage them to visit local production facilities.

It is acceptable for such campaigns to include information
about the objective characteristics of the products
concerned, such as the ingredients used, the taste and
texture of the product, or the method of production, e.g.
animal welfare standards or biological production.
However, they should not, subject to the guidance given
in point 4.2, include subjective claims about the quality of
the products. In essence, the focus of such a campaign
should be limited to encouraging consumers or the trade
to try the product, and leaving it to them to form a
judgment as to its quality.

Advertising where origin is the secondary message

40.

41.

In line with point 3.1.1, advertising which mentions the
(regional) origin of the product as a subsidiary message
would not infringe Article 28 of the Treaty.

To assess whether the origin is indeed a subsidiary
message, the Commission will take into account the
overall importance of text andfor symbol, including
pictures and general presentation, referring to origin and
the importance of text andfor symbol referring to the
unique selling point of the advertisement, i.e. the part of
the advertising message which does not focus on origin.

Advertising concerning traceability systems

42.

43,

Regulation (EC) No 1760/2000 of the European Parliament
and of the Council of 17 July 2000 establishing a system
for the identification and registration of bovine animals
and regarding the labelling of beef and beef products
and repealing Council Regulation (EC) No 820/97 (%) has
improved the transparency of the conditions for the
production and marketing of beef and beef products.
Through that regulation Community legislation has made
traceability of origin obligatory for some products.
Member States may want to finance advertising
campaigns explaining the mechanisms of such a system
to the general public.

A general advertising campaign explaining the fact that
traceability has become obligatory andfor explaining how
such a system is managed would not emphasise a
particular origin. Therefore, such a campaign (if it is
State aid at all) would comply with Article 28 of the
Treaty.

(%) OJ L 204, 11.8.2000, p. 1.
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4.2

However, claims that products of a certain origin are
special because of the existence of a traceability system,
when in fact they simply meet the relevant legislative
requirements applicable to the marketing of all similar
products concerned, may mislead the consumer, because
they suggest that the product possesses special charac-
teristics when in fact all similar products possess the
same characteristics (see Article 2(1)(a)(iii) of Directive
2000/13/EQ). In this case, the payment of aid for such
campaigns cannot be considered to be in the common
interest. However, information stemming from a tracea-
bility system may be integrated into a campaign in line
with the principles on advertising where origin is the
secondary message referred to in point 23.

Advertising of products meeting particular quality
requirements

4.2.1. General considerations

45.

46.

47.

The majority of Member States have introduced quality
control schemes specifically for agricultural and other
products. If the products concerned meet the quality
requirements laid down, they are often entitled to be
marked with a special label, the advertising of which is

subsidised.

The Commission considers that in the medium and long
term, consumers appreciate products of a consistently high
quality. The advertising of quality control schemes which
aim to achieve consistently high quality standards is likely
to promote consumer confidence in Community agri-
cultural production, improve farm incomes and thus
promote the development of the sector as a whole.
Therefore, provided that the genuine purpose of such a
strategy is to achieve a high standard of quality, and not
to stress the national, regional or local origin of the
products, the Commission takes a favourable view of
such aid.

One condition for the public funding of advertising of
high-quality agricultural and other products is that the
products concerned should meet standards or specifi-
cations which are clearly higher or more specific than
those which are laid down in the relevant Community or
national legislation. As in the case of advertising for tracea-
bility systems, claims that products are of high quality
when in fact they simply meet the relevant legislative
requirements applicable to the marketing of all similar
products concerned may mislead the consumer, because
they suggest that the product possesses special charac-
teristics when in fact all similar products possess the

48.

49.

50.

(*)
*)

same characteristics (see point 3.1.2). In this case, the
payment of aid for such campaigns cannot be considered
to be in the common interest. Member States have to
indicate how the constant control of the compliance
with the specific quality criteria is being maintained.

The situation is different, however, in the case of products
which can be clearly distinguished from other products
falling within the same category by specific characteristics
concerning the raw materials used, the composition of the
finished products or the production and processing
methods used. This is the case, for example, for products
covered by Council Regulation (EEC) No 2082/92 of 14
July 1992 on certificates of specific character for agri-
cultural products and foodstuffs (*), and for products
covered by Council Regulation (EEC) No 2092/91 of 24
June 1991 on organic production of agricultural products
and indications referring thereto on agricultural products
and foodstuffs (*¥). The situation is similar where
Community legislation has laid down different levels of
quality standards for a category of products. Since these
products clearly have specific characteristics which are not
shared by other similar products, the advertising of those
characteristics will not mislead the consumer, and is likely
to contribute to the development of the sector.

National quality control schemes should be dependent
solely on the existence of intrinsic objective characteristics
which give the products the quality required or which
concern the production process required, and not
dependent on the origin of the products or the place of
production. Irrespective of whether the quality control
schemes are compulsory or voluntary, access to such
schemes must therefore be granted to all products
produced in the Community, irrespective of their origin,
provided that they meet the conditions laid down.
Furthermore, in the operation of such schemes, Member
States are required to recognise the results of comparable
controls which have been carried out in other Member
States.

Where the scheme is restricted to products of a particular
origin (and notwithstanding point 4.1), the scheme itself is
contrary to the Treaty, and it is self-evident that the
Commission cannot consider aid for the advertising of
such a scheme to be compatible with the common
market. In order to ensure that the necessary information
is provided to the consumer, it is acceptable, and even
desirable, for the labels and logos to contain information
about the name and location of the quality control
organism which is responsible for certification and/or
control in accordance with the scheme.

OJ L 208, 24.7.1992, p. 9; Regulation as amended by the Act of

Accession of Austria, Finland and Sweden.

O] L 198, 22.7.1991, p. 1; Regulation as last amended by
Commission Regulation (EC) No 436/2001 (O] L 63, 3.3.2001,
p- 16).
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51. On condition that a voluntary quality control scheme is question. Similarly, where for practical reasons, aid is paid

open to all interested parties and without prejudice to
other provisions of Community law, aid may be granted
for a scheme which imposes a reference to the respective
origin of the product. However, this reference has to be
secondary to the main message of the scheme, in
accordance with point 3.1.1.

4.2.2. Aids for the advertising of products bearing a protected desig-

52.

53.

(*%)

()

nation of origin or a protected geographical indication
registered by the Community

Where an agricultural or other product or a foodstuff
possesses particular characteristics which are due to its
geographical origin, it is possible for the producers of
the product or foodstuff to apply, through the
competent authorities of the Member State concerned,
for registration at Community level of a protected desig-
nation of origin (PDO) or a protected geographical indi-
cation (PGI) in accordance with the provisions of Council
Regulation (EEC) No 2081/92 of 14 July 1992 on the
protection of geographical indications and designations
of origin for agricultural products and foodstuffs (1) The
granting of registration means that the Community has
recognised the existence of very close links between the
specific qualities of the product concerned and its
geographical origin. In such cases, therefore, the
common interest does not oppose the granting of aid for
advertising and advertising which includes a reference to
the origin of the product concerned, provided that the
references to origin correspond exactly to those references
which have been registered by the Community. Similar
considerations apply to other designations of origin
which are protected under Community legislation such
as wines produced in specified regions in accordance
with Articles 54-58 of Council Regulation (EC) No
1493/1999 of 17 May on the common organisation of
the market in wine (V).

In order to ensure that aid are not being given to indi-
vidual producers, the Commission will verify that all
producers of the product covered by the PDO, PGI or,
for products outside of the scope of Regulation (EEC) No
2081/92, the other protected designation of origin are able
to benefit from the aid in the same manner. This means
that the advertising measures should relate to the PDO or
PGI itself and not to any label or logo unless all producers
of the PDO or PGI are entitled to use the label or logo in

O] L 208, 24.7.1992, p. 1; Regulation as last amended by

Commission Regulation (EC) No 2796/2000

21.12.2000, p. 26).
OJ L 179, 14.7.1999, p. 1; Regulation as last amended by Regu-
lation (EC) No 2826/2000 (O] L 328, 23.12.2000, p. 2).

O] L 324,

54.

to a consortium of producers, the Commission will seek
assurances that the aid will in fact benefit all producers,
whether or not they are members of the consortium.

As an alternative to the advertising of individual PDOs or
PGIs, a Member State may wish to finance a campaign for
all PDOs or PGIs covering a particular type of product, or
produced in a particular region. In such cases, the
Commission will apply the guidance given in points 4.1
and 4.2 by analogy. In particular, the Commission will
verify that excessive emphasis is not being placed on the
national or regional origin of the PDOs or PGIs, that there
is no express or implied claim that the PDOs or PGIs
covered by the campaign are inherently superior to
PDOs or PGIs from other Member States and that there
is no disparagement of products from other Member
States.

4.2.3. Aid for the advertising of products of organic farming

55.

56.

57.

5.

58.

Aid will only be authorised when the products that bear
indications referring to organic farming methods satisfy
the requirements of Regulation (EEC) No 2092/91. All
the producers and processors of products of organic
farming should be subject to the system of controls laid
down in the Regulation. These controls are to be carried
out by the control authorities authorised by the Member
State.

Where aid is granted to producers' organisations, the
Commission will seek assurances that all producers are
able to benefit from the aid in the same manner,
whether or not they are members of the organisation in
question.

The Commission will apply the principles set out in this
point by analogy to aid for the advertising of products
produced by other environmentally friendly production
schemes, such as integrated production methods.

Maximum level of State aid for the advertising of agri-
cultural and other products

National aid for the advertising of agricultural and other
products, even where they do not adversely affect trading
conditions to an extent contrary to the common interest,
and even where they may facilitate the development of
certain economic activities or certain regions may
interfere with normal trade flows between Member
States for a given agricultural or other product.
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59. It is therefore in the public interest that additional guar- which involve either the advertising of new quality control

60.

61.

antees should be sought to prevent trading conditions
being influenced in favour of Member States expending
substantial sums on advertising their own national
products to the detriment of those Member States which,
for budgetary or other reasons, have to or want to limit
their expenditure on such advertising.

The Community's attitude towards such national aid
should therefore take account of the sums which the
sector itself spends on the measures concerned. It should
therefore be stipulated that, as a general rule, direct aid,
from a general purpose government budget, must not
exceed the amount which the sector itself has committed
to a given advertising campaign. Thus, in the case of aid
for advertising, the rate of direct aid should not exceed
50 % and undertakings from the sector will have to
contribute at least 50 % of the cost, either through
voluntary contributions or through the collection of para-
fiscal levies or compulsory contributions. To take account
of the weight of some of the positive criteria mentioned in
point 3.2, the Commission may authorise the raising of
the abovementioned maximum rate of direct aid up to
75 % of the costs in the case of advertising for products
produced by SMEs in areas eligible for support under
Article 87(3)(a) of the Treaty.

As far as advertising for fishery products is concerned, the
scales and rates of assistance as contained in Annex IIl and
IV of Regulation (EC) No 2792/1999 apply.

6. Notification and reports

62.

6.1.
63.

64.

In order that the Commission can ensure that the criteria
contained in these guidelines are satisfied, specific
procedures are laid down for notifying the aid in
question under Article 88(3) of the Treaty, and for the
provision of annual reports.

Notification

Any aid scheme which a Member State plans to introduce
and any changes to an existing scheme must be notified to
the Commission in accordance with Article 88(3) of the
Treaty. The information requested in Annex I should be
provided. Individual advertising activities which are
conducted outside of the scope of approved schemes
should also be notified to the Commission. The
information requested in Annex II should be provided.

In view of the effects which large-scale advertising may
have on competition within the Community, it appears
necessary to introduce a requirement for the prior notifi-
cation to the Commission of certain types of new adver-
tising activities, including those which are covered by an
existing aid scheme. This individual notification
requirement refers to advertising activities with a
common theme which have an annual budget in excess
of EUR 5 million in the Member State concerned and

65.

6.2.
66.

67.

68.

7.

7.1

69.

70.

7.2.
71.

(")

schemes or marks or which refer to the national or
regional origin of products.

In so far as existing aid within the meaning of Article 1(b),
of Council Regulation (EC) No 659/1999 of 22 March
1999 laying down detailed rules for the application of
Article 93 of the EC Treaty (') is concerned, this specific
notification requirement should be considered as a
proposal for appropriate measures within the meaning of
Article 88(1) of the Treaty (see point 7.2).

Annual reports

In accordance with Article 21(1) of Regulation (EC) No
659/1999, Member States are required to submit to the
Commission annual reports on all existing aid schemes.
Each Member State must therefore forward to the
Commission, for the first time before 30 June 2003, and
thereafter no later than 30 June each following year an
annual report on all aid for the advertising of agricultural
and other products granted during the course of the
previous calendar year.

The report should be presented in accordance with the
guidance set out in point 23.2 of the Community
guidelines for State aid in the agricultural sector or in
point 3.3 of the guidelines for the examination of State
aid to fisheries and aquaculture respectively.

The report should include or be accompanied by represen-
tative samples of advertising materials used, including
video or audio copies where appropriate.

Entry into force Application and proposals for appro-
priate measures

. Application

The Commission will apply these guidelines to new State
aid, including pending notifications from Member States,
with effect from 1 January 2002.

Unlawful aid within the meaning of Article 1(f) of Regu-
lation (EC) No 659/1999 will be assessed in accordance
with the rules and guidelines applicable at the time when
the aid is granted.

Proposals for appropriate measures

In accordance with Article 88(1) of the Treaty, the
Commission proposes to Member States to amend their
existing aid schemes relating to aid for advertising and
promotion to conform to these guidelines by 31
December 2001 at the latest.

0J L 83, 27.3.1999, p. 1.
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72. Member States are invited to confirm that they accept
these proposals for appropriate measures in writing by 1
October 2001 at the latest.

In the event that a Member State fails to confirm its
acceptance in writing before that date, the Commission
will assume that the Member State concerned has
accepted these proposals, unless it explicitly indicates its
disagreement in writing.

73.

74. Should a Member State not accept the whole or part of
these proposals by that date, the Commission will proceed

in accordance with Article 19(2) of Regulation (EC) No

7.3. Replacement of existing texts

75. The following texts are hereby replaced by these guidelines
and appropriate measures:

— Commission  communication  concerning  State
involvement in the promotion of agriculture and
fisheries products,

— framework for national aid for advertising of agri-
cultural products and certain products not listed in
Annex I to the EC Treaty, excluding fishery products.

659/1999.

ANNEX I

Notification, under Article 88(3) of the Treaty of a draft aid scheme for the advertising of products listed in

Annex I to the Treaty and of certain non-Annex I products

I. Member State:

Il Product(s) concerned:

ML

V.

VIL

VIIL

FIN:

L

IL

ML

Objectives and duration of the scheme planned, where appropriate reference to similar aid schemes implemented
in the past, together with the numbers and dates under which these aid schemes were authorised by the
Commission:

. Geographical area (which region(s), national territory or territory of which other Member States, if applicable,

which non-Community country or countries?):

Description of the scheme, including the advertising measures envisaged and the manner in which it is envisaged
that each will be carried out, showing how the scheme fulfils the requirements, the positive and negative criteria,
of the guidelines.

Copies or mock-ups of the advertising materials to be used should be annexed if they are available. If not, the
Member State concerned shall undertake the submission of such materials upon request of the Commission.

. Legal basis for the scheme:

Beneficiary of the aid:

Body implementing the scheme (if different from the beneficiary): where necessary, details of tendering
arrangements:

ANCIAL CONTRIBUTION OF THE SECTORAL INTERESTS CONCERNED (IN NATIONAL CURRENCY)
Total budget for the scheme:

Financing by direct aid from the Member State:

Costs borne by the parties concerned:

— in the form of ‘parafiscal’ charges or compulsory contributions; (give details of the amount of the charges levied,
and by whom they are payable, and the legal basis for the levying of the charges),

— in the form of voluntary contributions.



C 252/14 Official Journal of the European Communities 12.9.2001

ANNEX II
Notification, under Article 88(3) of the EC Treaty of a draft aid measure for an individual advertising campaign
covering products listed in Annex I of the Treaty and certain non-Annex I products
ADVERTISING CAMPAIGN PLANNED
. Member State:

If the campaign falls within the scope of an existing aid scheme, name of the scheme, and number under which it
was authorised by the Commission:

Il Product(s) concerned:

M. Objectives, and duration of the campaign planned (!), where appropriate reference to a similar campaign
undertaken in the past:

IV. Geographical area (which region(s), national territory or territory of which other Member States, if applicable,
which non-Community country or countries?):

V. Description of the campaign:
— media to be used for the campaign,
— messages to be conveyed by the campaign,
— description and representative samples of the advertising materials to be used in the campaign.
VI. Legal basis for the campaign:
VIL Beneficiary of the aid:

VIIL Body implementing the campaign (if different from the beneficiary): details of tendering arrangements where
necessary:

FINANCIAL CONTRIBUTION OF THE SECTORAL INTERESTS CONCERNED (IN NATIONAL CURRENCY)
L. Total cost of the planned campaign:

II. Financing by direct aid from the Member State:

II. Costs borne by the parties concerned:

— in the form of ‘parafiscal’ charges or compulsory contributions: (give details of the amount of the charges levied,
and by whom they are payable, and the legal basis for the levying of the charges),

— in the form of voluntary contributions.

(1) This may of course be an ad-hoc specific or ‘sectoral’ campaign, or a campaign made up of several measures and/or concerning
several product groups but forming an interrelated whole according to the aim and strategy pursued. Where the Member State
proceeds to the notification of such a set of measures, the description must show how they complement one another. In all cases,
notification on this sheet must show how in an appropriate manner, determined on the basis of the specific case, that the rules
contained in the guidelines will be complied with.
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Publication of a request under Article 9 of Council Regulation (EEC) No 2081/92 to amend one
or more parts of the specification of a name registered under Article 17 or Article 6 of that
Regulation

(2001/C 252/04)

Publication confers the right to object within the meaning of Article 7 of the Regulation. Any objections to
this request must be forwarded via the competent authority of a Member State within six months of the
publication date. The amendment is not a minor one and it must therefore be published under Article 6(2)
of the Regulation.

COUNCIL REGULATION (EEC) No 2081/92
APPLICATION FOR AMENDMENT OF A SPECIFICATION: ARTICLE 9

1. Registered name: Huile essentielle de lavande de Haute-Provence
2. Responsible department in the Member State

Institut National des Appellations d'Origine
138, Avenue des Champs-Elysées

F-75008 Paris

Tel. (33-1) 53 89 80 00

Fax (33-1) 42 25 57 97

3. Amendment(s) requested

— Specification heading:

[] name

description

[] geographical area

proof of origin

(] method of production

[] link

[] labelling

national requirements
— Amendment(s):

Description:

Addition of analytical criteria to specify more clearly the product granted the designation of origin.
Proof of origin:

Clarification of the use of the product in question in prepared products with reference to its specific
characteristics in perfumery. The base constituting the product should not contain any other natural
or synthetic materials or substances with an odour similar to that of the essential oil.

National requirements:
for: ‘Decree of 14 December 1981’,
read: ‘Decree on the designation of origin “Huile essentielle de lavande de Haute-Provence” .

4. Date of receipt of the full application: 22 November 1999.
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Publication of a request under Article 9 of Council Regulation (EEC) No 2081/92 to amend one or
more parts of the specification of a name registered under Article 17 or Article 6 of that
Regulation

(2001/C 252/05)

Publication confers the right to object within the meaning of Article 7 of the Regulation. Any objections to
this request must be forwarded via the competent authority of a Member State within six months of the
publication date. The amendment is not a minor one and it must therefore be published under Article 6(2)
of the Regulation.

COUNCIL REGULATION (EEC) No 2081/92
APPLICATION FOR AMENDMENT OF A SPECIFICATION: ARTICLE 9
1. Registered designation: Ossau-Iraty
2. Responsible department in the Member State
Institut National des Appellations d'Origine
138, Avenue des Champs-Elysées
F-75008 Paris
Tel. (33-1) 53 89 80 00
Fax (33-1) 42 25 57 97
3. Amendment(s) requested
— Specification heading:
[] name
[ description
[] geographical area
[] proof of origin
method of production
link
labelling
national requirements
— Amendment(s):

Method of production:

The authorised breeds of sheep are specified: Basque-béarnaise or Manech back or red head (in
place of: traditional breeds).

National requirements:
for:  ‘Decree of 29 December 1986,

read: ‘Decree on the designation of origin “Ossau-Iraty” .

4. Date of receipt of the full application: 29 September 1999.
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Publication of a request under Article 9 of Council Regulation (EEC) No 2081/92 to amend one or
more parts of the specification of a name registered under Article 17 or Article 6 of that
Regulation

(2001/C 252/06)

Publication confers the right to object within the meaning of Article 7 of the Regulation. Any objections to
this request must be forwarded via the competent authority of a Member State within six months of the
publication date. The amendment is not a minor one and it must therefore be published under Article 6(2)
of the Regulation.

COUNCIL REGULATION (EEC) No 2081/92
APPLICATION FOR AMENDMENT OF A SPECIFICATION: ARTICLE 9

1. Registered designation: Sainte-Maure de Touraine
2. Responsible department in the Member State

Institut National des Appellations d'Origine

138, Avenue des Champs-Elysées

F-75008 Paris

Tel. (33-1) 53 89 80 00

Fax (33-1) 42 25 57 97
3. Amendment(s) requested

— Specification heading:

[] name

description

geographical area

(]
(] proof of origin
(] method of production
[] link

labelling

national requirements
— Amendment(s):

Description:

The surface of the cheeses is dusted with powdered wood ash. They contain a wheat straw placed
longways within the cheese (in place of: non-compulsory provision).

Labelling:

An indication of identity is attached to the straw.

National requirements:

for:  ‘Decree of 29 June 1990,

read: ‘Decree on the designation of origin “Sainte-Maure de Touraine”’.

4. Date of receipt of the full application: 1 April 1999.
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Commission notice on the issuing of licences to railway undertakings

(2001/C 252/07)

Under Article 11(8) of Council Directive 95/18/EC of 19 June
1995 on the licensing of railway undertakings, the Commission
is obliged to inform the Member States of the situation
regarding licences issued. The main aspects of the licence
issued by the office indicated in point 2 are set out below.

1. Name and address of the railway undertaking
Helsingor-Hornbak-Gilleleje  Banen, Nordlysvenget 10,
DK-3000 Helsingor

2. Issuing office
Jernbanetilsynet (Railway Inspectorate), Vester Voldgade
123, 3, DK-1552 Kebenhavn V

3. Date of the decision

21 June 2001

First issued ]
Suspended ]
Revoked
Amended ]

4, Licence No

jnr. 5621.003/99-7.10

. Terms and conditions

. Observations regarding suspensions, revocations or

amendments

The licence of 19 August 1999 issued to Helsingor-
Hornbak-Gilleleje Banen has been revoked with effect
from 21 June 2001 as a result of changes in the
company's structure. With effect from 21 June 2001 the
licence to  Aktieselskabet  Helsingor-Hornbak-Gilleleje
Banen No 5621.003/99-7.18 is in force instead of the
revoked licence No 5621.003/99-7.10.

. Other observations

. Person to contact at the issuing office

(Name, telephone and fax number, e-mail address)

Vibeke Richter, (45-33) 954334, (45-33) 1418 50,
vir@jernbanetilsynet.dk
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Commission notice on the issuing of licences to railway undertakings

(2001/C 252/08)

Under Article 11(8) of Council Directive 95/18/EC of 19 June
1995 on the licensing of railway undertakings, the Commission
is obliged to inform the Member States of the situation
regarding licences issued. The main aspects of the licence
issued by the office indicated in point 2 are set out below.

1.

Name and address of the railway undertaking

Privatbanen Senderjylland Aps, Jernbanegade 9, DK-6270
Tonder

. Issuing office

Jernbanetilsynet (Railway Inspectorate), Vester Voldgade
123, 3, DK-1552 Kgbenhavn V

. Date of the decision

26 March 2001

First issued ]
Suspended O
Revoked
Amended ]

4. Licence No

jnr. 5621.004/99-199.15

. Terms and conditions

. Observations regarding suspensions, revocations or

amendments

The licence has been revoked on account of PBS Aps' bank-
ruptcy.

. Other observations

. Person to contact at the issuing office

(Name, telephone and fax number, e-mail address)

Vibeke Richter, (45-33) 954334, (45-33) 1418 50,
vir@jernbanetilsynet.dk
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Commission notice on the issuing of licences to railway undertakings

(2001/C 252/09)

Under Article 11(8) of Council Directive 95/18/EC of 19 June
1995 on the licensing of railway undertakings, the Commission
is obliged to inform the Member States of the situation
regarding licences issued. The main aspects of the licence
issued by the office indicated in point 2 are set out below.

1. Name and address of the railway undertaking
A[S Helsingor-Hornbak-Gilleleje Banen, Nordlysvanget 10,
DK-3000 Helsinger

2. Issuing office

Jernbanetilsynet, Vester Voldgade 123, 3, DK-1552

Kobenhavn V

3. Date of the decision

21 June 2001

First issued
Suspended ]
Revoked ]
Amended ]

4.

Licence No
jar. 5621.003/99-7.18

. Terms and conditions

. Observations regarding suspensions, revocations or

amendments

The licence replaces the licence of 19 August 1999 issued to
Helsinger-Hornbak-Gilleleje Banen No 5621.003/99-7.10
revoked with effect from 21 June 2001.

Other observations

The approved liability insurance only covers damage in
Denmark and will be extended where the railway under-
taking wishes to perform railway operations outside
Denmark.

. Person to contact at the issuing office

(Name, telephone and fax number, e-mail address)

Vibeke Richter, TIf. (45-33) 95 43 34, Fax (45-33) 14 18 50,
vir@jernbanetilsynet.dk
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Prior notification of a concentration
(Case COMP/M.2545 — Degussa/Ausimont)
Candidate case for simplified procedure
(2001/C 252/10)

(Text with EEA relevance)

1. On 5 September 2001 the Commission received notification of a proposed concentration pursuant to
Article 4 of Council Regulation (EEC) No 4064/89 (1), as last amended by Regulation (EC) No 1310/97 (?),
by which the undertaking Degussa AG, belonging to the E.ON group, and Ausimont SpA, belonging to the
Montedison group, acquire, within the meaning of Article 3(1)(b) of the Regulation, joint control of the
undertaking MedAvox Srl by way of purchase of shares in a newly created company constituting a joint
venture.

2. The business activities of the undertakings concerned are:

— Degussa: holding company for a group active in development, production and distribution of all kinds
of chemical products,

— Ausimont: development, production and distribution of fluorinated materials and peroxygen products,
— MedAvox Srl: production and distribution of perborate and percarbonate.

3. On preliminary examination, the Commission finds that the notified concentration could fall within
the scope of Regulation (EEC) No 4064/89. However, the final decision on this point is reserved. Pursuant
to the Commission Notice on a simplified procedure for treatment of certain concentrations under Council
Regulation (EEC) No 4064/89 (%), it should be noted that this case is a candidate for treatment under the
procedure set out in the notice.

4. The Commission invites interested third parties to submit their possible observations on the
proposed operation.

Observations must reach the Commission not later than 10 days following the date of this publication.
Observations can be sent by fax (No (32-2) 296 43 01 or 296 7244) or by post, under reference
COMP/M.2545 — Degussa/Ausimont, to:

European Commission,
Directorate-General for Competition,
Directorate B — Merger Task Force,
Rue Joseph IIfJozef Il-straat 70,
B-1000 Brussels.

(") OJ L 395, 30.12.1989, p. 1; corrigendum: OJ L 257, 21.9.1990, p. 13.
() OJ L 180, 9.7.1997, p. 1; corrigendum: OJ L 40, 13.2.1998, p. 17.
() O] C 217, 29.7.2000, p. 32.
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Non-opposition to a notified concentration
(Case COMP/M.2439 — Hitachi/STMicroelectronics/SuperH JV)
(2001/C 252/11)
(Text with EEA relevance)

On 3 July 2001 the Commission decided not to oppose the above notified concentration and to declare it
compatible with the common market. This decision is based on Article 6(1)(b) of Council Regulation (EEC)
No 4064/89. The full text of the decision is only available in English and will be made public after it is
cleared of any business secrets it may contain. It will be available:

— as a paper version through the sales offices of the Office for Official Publications of the European
Communities (see list on the last page),

— in electronic form in the ‘CEN’ version of the CELEX database, under document No 301M2439. CELEX
is the computerised documentation system of European Community law.

For more information concerning subscriptions please contact:

EUR-OP,

Information, Marketing and Public Relations,

2, rue Mercier,

L-2985 Luxembourg.

Tel. (352) 29 29 427 18, fax (352) 29 29 427 09.
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