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I

(Information)

COUNCIL

COUNCIL RESOLUTION
of 7 December 1998

on energy efficiency in the European Community

(98/C 394/01)

THE COUNCIL OF THE EUROPEAN UNION, 1. WELCOMES the general thrust of the Commission’s

Having regard to the Council resolution of 8 July 1996
on the White Paper, ‘An energy policy for the European
Union’ (),

Having regard to the Council resolution of 8 June 1998
on renewable sources of energy (*),

Having regard to the Council resolution of 18 December
1997 on a Community strategy to promote combined
heat and power (%),

Having regard to the Council conclusions of 11 May
and 16 and 17 June 1998 on climate change,

Having regard to the Kyoto Protocol to the United
Nations Framework Convention on Climate Change,

Having regard to the Energy Charter Treaty and the
Protocol on energy efficiency and related environmental
aspects, and the pan-European energy conservation
initiative,

Having regard to the Presidency conclusions of the
Cardiff European Council concerning the integration of
environmental considerations and sustainable devel-
opment into all relevant policy areas,

Having regard to the SAVE II programme and to
the discussions concerning the energy framework
programme as well as the fifth framework programme of
the European Community for research, technological
development and demonstration activities,

1

(') OJ C 224, 1.8.1996, p. 1.
(*) OJ C 198, 24.6.1998, p. 1.
() OJ C 4, 8.1.1998, p. 1.

communication on energy efficiency in the European
Community, “Towards a strategy for the rational use
ofenergy’ as a basis for the development of actions at
Community level complementary to  actions
undertaken by Member States.

. EMPHASISES the contribution of efficient use of

energy to security of supply, economic competi-
tiveness and  environmental  protection  and
CONFIRMS the important role of energy efficiency
in the creation of business opportunities and
employment as well as its global and regional
benefits.

. REAFFIRMS the importance of the further devel-

opment and implementation of appropriate common
and coordinated policies and measures (CCPMs) for
the energy efficiency sector, as a complement to
national policies and measures and taking into
account  specific  national  characteristics and
priorities, in order to enable the Community and
Member  States to achieve their respective
commitments under the Kyoto Protocol; CONFIRMS
that such CCPMs should be developed in a manner
which is consistent with the three key objectives of
energy policy, which are to promote security of
supply, competitiveness and protection of the
environment.

. CONFIRMS the importance of an energy efficiency

strategy at Community level, complementary to
Member States’ policies; STRESSES the crucial role
to be played by Member States in achieving this
strategy, and RECOMMENDS Member States to
develop and implement, in conformity with national
procedures, national energy efficiency strategies,
taking into account, if appropriate, the strategic
approach at Community level.

. NOTES the Communication’s assessment of an

economic potential for energy saving available in the
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10.

11.

. CONSIDERS that the

Community as a whole by the year 2010 at an
estimated 18 % of 1995 energy consumption.

Communication’s indicative
target for the Community as a whole up to the year
2010 to improve energy intensity of final
consumption by a further one percentage point per
annum, on average, over that which would have
otherwise been attained is ambitious and provides
useful guidance for increased efforts at Community
level as well as in Member States, bearing in mind
the need to reflect differing national cricumstances
and energy price levels.

. STRESSES that the profile of energy efficiency must

be raised = significantly and that a renewed
commitment strongly made by the Community and
Member States to the rational use of energy is
necessary.

. BELIEVES that, inter alia in the context of the new

commitments under the Kyoto Protocol, present
Community and Member States activities with
relevance to energy efficiency should be reassessed
in order, if necessary, to adapt their focus, improve
their effectiveness and monitor more closely these
acuvities.

. NOTES that many different types of barriers persist

which prevent the realisation of the potential for
energy saving, and that it is a challenge to public-
policy makers to create a framework in which
energy efficiency initiatives of economic operators
can flourish, but CONSIDERS that appropriate
measures are either already available or could be
developed in order to reduce and eliminate these
barriers, taking into account the principle of subsi-
diarity.

CONSIDERS that increased exchange of information
and other cooperation between Member States and
the Commission on energy efficiency policies,
programmes, measures and results are necessary.

CONFIRMS that the development of further
Community activities in cooperation with Member
States is desirable, for example in relation to CCPMs
as referred to in point (3); RECALLS its conclusions
of 11 May 1998 (energy) and 16 and 17 June 1998
(environment) in the field of energy efficiency;
CONSIDERS that those activities could, taking into
account the principle of subsidiarity, consist for
example of measures of the following types:

12.

13.

(i) the increased use of combined heat and power
(CHP), including district heating and cooling,
where appropriate;

(i) increased emphasis especially on the building
sector, but also on energy use by industry and

households;

(i) increased and extended use of labelling, certifi-
cation and standardisation;

(iv) increased  dissemination  of  best-practice
information on the application of energy
efficient technologies and techniques;

(v) increased use of negotiated and long-term
agreements on energy efficiency on a voluntary
basis;

(vi) the revision of existing legislation and the
development of new legal instruments,
including the use of mandatory minimum effi-
ciency standards, if necessary and if other
measures are not appropriate;

(vii) the use of instruments such as cooperative
technology procurement in compliance with
competition law and principles, and the taking
account of energy efficiency in public sector
procurement practices, as well as energy
audition, if appropriate;

(viil) wider use of innovative financing instruments
including third-party financing and guarantee-
of-results schemes.

RECOGNISES  the importance of  spreading
knowledge, experience and awareness throughout
the Community in the field of energy efficiency, and
of developing and supporting specific measures and
legislation, where appropriate, and the need for
continuous development of new and more effective
measures and technologies; CONFIRMS in this
context the importance of the SAVE II programme,
which will become an integral part of the energy
framework programme, and the fifth framework
programme of the European Community for
research, technological development and demon-
stration activities, inter alia, in relation to small and
medium-sized enterprises.

BELIEVES that it is highly desirable to build energy
efficiency into other Community policies where it is
appropriate to do so while respecting the basic
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14.

@

objectives of these policies; RECOGNISES that other
Community policies, including regional policy,
research and  technology, transport, industry,
external relations and State aid, could make a
significant contribution to the promotion of energy
efficiency.

NOTES attentively in the Commission’s working
document (*) the list of possible policy measures
which include appropriate energy-fiscal measures,
economic incentives and other similiar economic
measures to help reduce emissions; NOTES that the

Energy policy options for responding to the climate change
challenge: Towards the definition of a ‘post-Kyoto energy
policy strategy’.

15.

16.

discussion at Union level is being pursued in the
appropriate formation of the Council.

CONSIDERS that possible modifications in relation
to energy efficiency during the revision of the
Community guidelines for State aid must not have a
distorting effect on competition.

INVITES the Commission to come forward as soon
as possible with a proposal for a prioritised action
plan for energy efficiency, using as a basis the above
items, in particular those included as examples in
point (11). The action plan should also take account
of the contribution that other Community policies
can make to the promotion of energy efficiency. It
should indicate Community and Member State
responsibilities and contain, in particular, indications
on financing and timetables.
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COMMISSION

16 December 1998
(98/C 394/02)

Currency amount for one unit:

Belgian and
Luxembourg franc

Danish krone
German mark
Greek drachma
Spanish peseta
French franc
Irish pound
Ttalian lira
Dutch guilder
Austrian schilling

Portuguese escudo

40,3804
7,44807
1,95770

328,361

166,569
6,56534
0,788275

1938,57
2,20641
13,7733
200,746

Finnish markka
Swedish krona
Pound sterling
United States dollar
Canadian dollar
Japanese yen

Swiss franc
Norwegian krone
Icelandic krona
Australian dollar
New Zealand dollar

South African rand

5,95144
9,46671
0,700798
1,17650
1,81146
136,639
1,58180
9,07199
81,9432
1,89483
2,25340
7,04759

(") Council Regulation (EEC) No 3180/78 of 18 December 1978 (O] L 379, 30.12.1978, p. 1), as last
amended by Regulation (EEC) No 1971/89 (OJ L 189, 4.7.1989, p. 1).

Council Decision 80/1184/EEC of 18 December 1980 (Convention of Lomé) (OJ L 349, 23.12.1980,

p. 34).

Commission Decision No 3334/80/ECSC of 19 December 1980 (O] L 349, 23.12.1980, p. 27).
Financial Regulation of 16 December 1980 concerning the general budget of the FEuropean

Communities (O] L 345, 20.12.1980, p. 23).
Council Regulation (EEC) No 3308/80 of 16 December 1980 (O] L 345, 20.12.1980, p. 1).

Decision of the Council of Governors of the European Investment Bank of 13 May 1981 (O] L 311,

30.10.1981, p. 1).
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Average prices and representative prices for table wines at the various marketing centres
(98/C 394/03)
(Established on 15 December 1998 for the application of Article 30(1) of Regulation (EEC)
No 822/87)
Type of wine and the ECU per % Type of wine and the ECU per %
various marketing centres % vol/hl of GP©° various marketing centres % vol/hl of GP©°
R I Guide price* 3,828 A I Guide price* 3,828
Heraklion No quotation Athens No quotation
Patras No quotation Heraklion No quotation
Requena No quotation .
. Patras No quotation
Reus No quotation
Villafranca del Bierzo No quotation (*) Alcazar de San Juan 2,702 71 %
Bastia 3,635 95 % | Almendralejo No quotation
Béziers . 4,469 117 % Medina del Campo No quotation (*)
Montpellier 4,486 117 % ] ) i
Narbonne No quotation Ribadavia No quotation
Nimes 4,561 119 % | Villafranca del Penedés No quotation
Perpignan 3,681 . 96 % | Villar del Arzobispo No quotation (*)
As No quotation Villarrobledo 2,686 70 %
Florence No quotation
Lecce No quotation Bordeaux No quotation
Pescara 3,901 102 % Nantes No quotation
Reggio Emilia No quotation Bari 2,381 62 %
Treviso No quotation Casliar N .
Verona (for local wines) 4,433 116 % aghar o quotation (°)
Representative price 4,424 116 % | Chiet No quotation
R Il Guide price* 3,828 Ravenna (Lugo, Faenze) 2,736 71 %
. . Trapani (Alcamo) 2,254 59 %
Heraklion No quotation ) )
Patras No quotation Treviso No quotation
Calatayud No quotation Representative price 2,724 71 %
Falset No quotation (*)
Jumilla No quotation
Navalcarnero No quotation (*)
Requena No quotation ECU/MI
Toro No quotation
Villena No quotation (*) . .
. . A II Guide price* 82,810
Bastia No quotation
Brignoles No quotation Rheinpfalz (Oberhaardt) 44,059 53 %
Bari 3,546 93 % | Rheinhessen (Hugelland) 50,405 61 %
Barletta 3,293 86 % The wi . .
Caeliari N. . e wine-growing region
st O quotation of the Luxembourg Moselle No quotation
Lecce No quotation
Taranto No quotation Representative price 45,366 55 %
Representative price 3,399 89 %
A III Guide price™ 94,570
ECU/hl
Mosel-Rheingau No quotation
R I Guide price* 62,150 The wine-growing region

Rheinpfalz-Rheinhessen
(Hiigelland)

No quotation

of the Luxembourg Moselle

Representative price

No quotation

No quotation

(*) Quotation not taken into account in accordance with Article 10 of Regulation (EEC) No 2682/77.

*  Applicable from 1.2.1995.
© GP = Guide price.
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GUIDELINES FOR THE CALCULATION OF THE AMOUNT OF SUBSIDY IN
COUNTERVAILING DUTY INVESTIGATIONS

(98/C 394/04)

A. INTRODUCTION

Articles 5, 6 and 7 of Council Regulation (EC) No
2026/97 of 6 October 1997 on protection against
subsidised imports from countries not members of the
European Community (') (‘Regulation 2026/97’) contain
provisions on the calculation of the amount of subsidy.
The purpose of this communication is to explain the
application of these provisions in more detail, using
examples where necessary, in order to clarify the
methodology which will normally be wused by the
Commission in calculating the amount of subsidy in
countervailing duty cases, unless special circumstances
justify a departure from this methodology. In this way it
is intended to render the process of calculation more
open and to introduce greater certainty for economic
operators and foreign governments.

This communication does not bind the Community insti-
tutions in any way, but rather provides guidelines solely
for the purpose of conducting countervailing duty inves-
tigations under Regulation 2026/97.

The Commission intends to update this communication
as necessary, in the light of experience in the adminis-
tration of the Regulation and taking into account the
practice of our major trading partners in this area.

B. BACKGROUND TO CALCULATION

(a) The Community and its Member States are members
of the World Trade Organisation (WTQO) and as
such are bound by the provisions of the WTO
agreement on subsidies and countervailing measures
(‘the Subsidies Agreement’), when carrying out
countervailing  duty  investigations.  Regulation
2026/97 implements the relevant provisions of this
Agreement and lays down rules on the basis for the
imposition of countervailing duty measures on
injurious subsidised imports (*).

(b) Pursuant to this Regulation, such imports can be
subject to measures if it is determined, following an
investigation, that:

(*) OJ L 288, 21.10.1997, p. 1.

(*) These guidelines also apply to investigations concerning
ECSC products conducted pursuant to Commission
Decision of 3 September 1998 (O] L 245, 4.9.1998, p. 3).

(i) they benefit from a countervailable subsidy;

(i) they cause or threaten material injury to the
Community industry producing the like
product;

(iii) countervailing measures are in the Community
interest.

(c) If measures are found to be warranted, they would
normally take the form of a countervailing duty or
of an undertaking from an exporter or the
government of the subsidising country. The purpose
of either type of measure is to offset the effect of
injurious subsidisation. Therefore, as is explained in
Article 15(1) of Regulation 2026/97:

(i) the amount of countervailing duty shall not
exceed the amount of countervailable subsidy
found;

(ii) the amount of countervailing duty should be less
than the amount of subsidy, if such a lesser duty
would be adequate to remove injury to the
Community industry.

In either case, it is clearly imperative to know the exact
amount of subsidy. This requires a methodology for
calculation of the amount of subsidy.

This communication sets out a workable calculation
methodology. It is important to note that only measures
that constitute a countervailable subsidy are covered by
these recommendations.

C. BENEFIT TO THE RECIPIENT
Subsidies can take many forms. Article 2 of Regulation
2026/97 defines a subsidy as either
— a financial contribution by a government,
or

— any form of income or price support within the
meaning of Article XVI of the GATT 1994,

which confers a benefit.
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Pursuant to the rule laid down in Article 5 of Regulation
2026/97, the calculation of the benefit shall reflect the
amount of subsidy found to exist during the investigation
period and not simply the face value of the amount at
the time it is transferred to the recipient or foregone by
the government.

Thus, the face value of the amount of the subsidy has to
be transformed into the value prevailing during the
investigation period through the application of the
normal commercial interest rate.

D. CALCULATION OF SUBSIDY PER UNIT/AD
VALOREM

Regulation 2026/97, based as it is on the WTO
Subsidies Agreement, assumes that an important effect of
a subsidy is always to reduce a firm’s costs and the
methodology adopted to calculate CVD’s therefore
reflects this. The objective of the calculation is to arrive
at the amount of subsidy per unit of production (Article
7(1) of Regulation 2026/97) during the investigation
period (see section F). In the case of consumer products,
such as television sets, the appropriate unit would be
each individual item. If bulk products, such as fertilisers
or chemicals, are involved, it would be appropriate to
calculate the subsidy, say, per tonne, or other appro-
priate unit of measurement. Therefore, the simplest type
of subsidy to calculate is that granted on a per unit basis
(example 1).

The per unit subsidy can be converted into an ad valorem
rate at the Community frontier by expressing the per unit
subsidy as a percentage of the average cif. (duty unpaid)
unit import price.

In this way it can be established whether the subsidy
amount is de minimis, since this is expressed ad wvalorem
in Article 14(5) of Regulation 2026/97 (1 % for imports
from developed countries; 2 to 3% for developing
countries). In certain circumstances, it may also be
considered to be appropriate to express the counter-
vailing duty on an ad walorem basis.

E. CALCULATION OF CERTAIN TYPES OF SUBSIDY

(a) Grant

Introduction

In the case of a grant (or equivalent) where none of
the money is repaid, the value of the subsidy is the

amount of the grant corrected for any differences
between the point in time of its receipt and the inves-
tigation period, i.e. the period in which the
production or sales are allocated.

Therefore if the grant is expensed during the investi-
gation period, (that is, its amount is entirely
allocated to production or sales during this period),
the interest that would have accrued during that
period will normally be added. If however the grant
is allocated over a longer period than the investi-
gation period, the interest will be added as described
in section F (a)(ii).

Any lump sum of revenue transferred or foregone
(e.g. income tax or duty exemption, rebates, money
saved from preferential provision of goods and
services or gained from excessive prices for the
purchase of goods) is considered as being equivalent
to a grant (see examples 1, 1(i), 3, 4, 5).

Specific examples of grants or equivalent

In order to establish the full amount of subsidy, all
of the amounts in specific examples below should be
increased by interest as described in the introduction;
the total amount of subsidy also depends on whether
the subsidy is allocated or expensed.

(i) Direct transfer of funds

The simplest case. The amount of subsidy is the
amount received by the company concerned (a
subsidy to cover operating losses would fall into
this category).

(i1) Tax exemptions

The amount of subsidy is the amount of tax that
would have been payable by the recipient
company at the standard applicable tax rate
during the investigation period.

(i) Tax reductions

The amount of subsidy is the difference between
the amount of tax actually paid by the recipient
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(iv)

company during the investigation period and the
amount that would have been paid at the
normal rate of tax.

(The same method should be applied to all
other exemptions and reduction of obligation,
e.g. import duties, social security contributions,
redundancy payments)

Accelerated depreciation

Accelerated depreciation of assets under a
government agreed programme should be
considered as a tax reduction. The amount of
subsidy is the difference between the amount of
tax that would have been paid during the inves-
tigation period under the normal depreciation
schedule for the assets concerned, and the
amount actually paid under accelerated
depreciation. To the extent that the accelerated
depreciation results in a tax saving for the
company concerned during the investigation
period, there is a benefit.

(v) Interest rate subsidies
In the case of an interest rate subsidy, the
amount of subsidy is the amount of interest
saved by the recipient company during the
investigation period.
(b) Loans

Basic methodology

()

In the case of a loan from the government
(where repayment does take place) the subsidy
is the difference between the amount of interest
paid on the government loan and the interest
normally payable on a comparable commercial
loan during the investigation period (see
example 2(1)).

(ii) A comparable commercial loan would normally

be a loan of a similar amount with a similar
repayment period obtainable by the recipient
from a representative private bank operating on
the domestic market.

(iii) In this regard, the commercial interest rate

should preferably be established on the basis of
the rate actually paid by the company concerned
on comparable loans from private banks. If this
is not possible, the investigation should consider
the interest paid on comparable private loans to

(iv)

v)

companies in a similar financial situation in the
same sector of the economy, or, if information
on such loans is not available, to any
comparable private loan made to companies in a
similar financial situation in any sector of the
economy.

If there are no comparable commercial lending
practices on the domestic market of the
exporting country, the interest rate on a
commercial loan may be estimated with
reference to indicators of the economic situation
prevailing at the time, (notably the inflation
rate) and the situation of the company
concerned.

If all or part of a loan is forgiven or defaulted
on, the amount not repaid will be treated as a
grant depending on whether there was a
guarantee.

Specific cases

(vi) It should be noted that tax deferrals, or the

deferral of any other financial obligation,
should be considered as interest-free loans and
the amount of subsidy calculated as above.

(vii) In the case of reimbursable grants, these should

also be considered as interest free loans until
they are reimbursed. If they are not reim-
bursed, in whole or in part, they will be
considered as grants rather than interest-free
loans from the date on which non-reim-
bursement is established. From this date, the
normal grant methodology will apply. In
particular, if the grant is to be allocated over
time, such allocation would start on the estab-
lished date of non-reimbursement. The amount
of subsidy would be the amount of the grant,
minus any repayments.

(viii) The same approach would apply to contingent-

liability loans. To the extent that such loans are
given at a preferential rate of interest, the
subsidy would be calculated as in paragraph (i).
However, if it were to be determined that the
loan would not be repaid, it would be treated
as a grant from the date on which
non-repayment was established. The amount of
subsidy would be the amount of the loan, less
any repayments.
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(c) Loan guarantees

()

(ii)

(iii)

In general, a loan guarantee, by eliminating to
some extent the risk of default by the borrower
to the lender, will normally enable a firm to
borrow more cheaply than would otherwise be
the case. If the government provides the
guarantee, the fact that loans are obtained at a
lower interest rate than would otherwise be the
case does not mean there is a subsidy, provided
that the guarantee is financed on a commercial
basis, since the financing of such a viable
guarantee by the company would be assumed to
offset any benefit of a preferential interest rate.

In this situation, it is considered that there is no
benefit to the recipient if the fee which it pays
to the guarantee programme is sufficient to
enable the programme to operate on a
commercial basis, i.e. to cover all its costs and to
earn a reasonable profit margin. In such a
situation, it is presumed that the fee covers the
risk element involved in obtaining a lower
interest rate. If the guarantee programme is
viable during the investigation period as a whole
and the recipient has paid the appropriate fee,
there is no financial contribution from the
government and therefore no subsidy, even if
the recipient involved were to default on its
loans during the period.

If the scheme is not viable, the benefit to the
recipient is the difference between the fees
actually paid and the fees which should have
been paid to make the programme viable, or the
difference between the amount the firm pays on
the guaranteed loan and the amount that it
would pay for a comparable commercial loan in
the absence of the government guarantee,
whichever is the lower.

In the case of ad hoc guarantees (i.e. not port of
a programme), it should first be ascertained
whether the fees paid correspond to those
charged to other companies in a similar position
which benefit from viable loan guarantee
programmes. If so, there would normally be no
subsidy; if not, the method explained in (ii)
above would apply.

(iv)

v)

(vi)

If no fees are paid by the recipient, the amount
of subsidy is the difference between the amount
the firm pays on the guaranteed loan and the
amount that it would pay for a comparable
commercial loan in the absence of the
government guarantee.

The same calculation principles would apply to
credit guarantees, i.e. where the recipient is
guaranteed against credit defaults by its
customers.

In the particular area of export credits and
guarantees, the provisions of the OECD
arrangement in this area would of course guide
our approach.

(d) Provision of goods and services by the government

Principle

(i)

The amount of subsidy as regards the provision
of goods or services by the government is the
difference between the price paid by firms for
the goods or service, and adequate remun-
eration for the product or service in relation to
prevailing market conditions, if the price paid to
the government is less than this amount.

Adequate remuneration has normally to be
determined in the light of prevailing market
conditions on the domestic market of the
exporting country, and the calculation of the
subsidy amount must reflect only that part of
the purchases of goods or services which are
used directly in the production or sale of the
like product during the investigation period.

Comparison with private suppliers

(i) As a first step, it must be established whether

the same goods or services involved are
provided both by the government and by private
operators. If this is the case, the price charged
by the government body would normally
constitute a benefit to the extent that it is below
the lowest price available from one of the
private operators to the company involved for a
comparable purchase. The amount of subsidy
would be the difference between these two
prices.

If the company involved has not made
comparable purchases from private operators,
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details should be obtained of the price paid by
comparable companies in the same sector of the
economy or, if such data is not availabe, in the
economy as a whole. The amount of subsidy
would be calculated as above.

Government monopoly suppliers

(iii)

(iv)

V)

If, however, the government is the monopoly
supplier of the goods or services involved, they
are considered to be provided for less than
adequate remuneration if certain enterprises or
sectors benefit from preferential prices. The
amount of subsidy will be the difference
between the preferential price and the normal
price.

If the goods and services in question are widely
used in the economy, a subsidy will only be
specific if there is evidence of preferential
pricing to a particular firm or sector.

It may be that per unit prices charged vary
according to neutral and objective criteria, for
example large consumers pay less per unit than
small ones, as sometimes happens in the
provision of gas and electricity. In such
situations, the fact that certain enterprises
benefit from more favourable prices than others
would not mean that the provision in this case
was necessarily made for less than adequate
remuneration, provided that the pricing
structure in question was generally applied
throughout the whole economy, without any
preferential prices being given to specific sectors
or firms. The amount of subsidy is in principle
the difference between the preferential price and
the normal price charged to an equivalent
company, according to the normal structure.

However, if the normal price is insufficient to
cover the supplier’s average total costs plus a
reasonable profit margin (based on sector
averages), the amount of subsidy is the
difference between the preferential price and the
price which would be required to cover the
above costs and profit.

If the government is the monopoly supplier of a
good or service with a specific use, e.g.
television tubes, the question of preferential
pricing does not arise, and the amount of
subsidy will be the difference between the price
paid by the firm involved and the price required
to cover the supplier’s costs and profit margin.

(e) Purchases of goods by government

(1) In a situation where private operators purchase

the kind of goods in question as well as the
government body, the amount of subsidy is the
extent to which the price paid for the like
product by the government exceeds the highest
price offered for a comparable purchase of the
same goods by the private sector.

(i) If the company involved has not made

comparable sales to private operators, details
should be obtained of the price paid by private
operators to comparable companies in the same
sector of the economy, or, if such data is not
available, in the economy as a whole. In such a
case, the amount of subsidy should be calculated
as above.

(iii) If the government has a monopoly for the

purchase of the goods in question, the amount
of subsidy as regards the purchase of goods by
the government is the extent to which the price
paid for the goods exceeds adequate remun-
eration. Adequate remuneration in this situation
is the average costs incurred by the firm selling
the product during the investigation period, plus
a reasonable amount of profit, which will have
to be determined on a case-by-case basis.

The amount of subsidy is the difference between
the price paid by the government and adequate
remuneration as defined above.

(f) Government provision of equity capital

(i) Government provision of equity capital is not

considered as conferring a benefit, unless the
investment decision can be regarded as incon-
sistent with the wusual investment practice
(including for the provision of risk capital) of
private investors in the exporting country
concerned.

(ii) Therefore, the provision of equity capital does

not of itself confer a benefit. The criterion is
whether a private investor would have put
money into the company in the same situation
in which the government provided equity. On
the basis of this principle, the matter has to be
dealt with on a case-by-case basis, taking
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(iif)

(iv)

v)

(vi)

account of the Commission’s practice as regards
State aid policy in this area and the practice of
the Community’s main trading partners.

Clearly, if the government buys shares in a
company and pays above the normal market
price for these shares (taking account of any
other factors which may have influenced a
private investor), the amount of subsidy is the
difference between the two prices.

As a general rule, in cases where there is no
market  in  freely-traded  shares,  the
government’s realistic expectation of a return
on the price paid for equity should be
considered. In this regard, the existence of an
independent study demonstrating that the firm
involved is a reasonable investment is the best
evidence; if this is not present, the onus is on
the government to demonstrate on what basis it
can justify its expectation of a reasonable return
on investment.

If there is no market price and the equity
injection is made as part of an ongoing
programme of such investments by the
government, close attention should be paid not
just to the analysis of the firm in question, but
to the overall record of the programme over the
last few years. If the records show that the
programme has earned a reasonable rate of
return for the government, there should be a
presumption that the government is acting
according to the usual investment practice of
private investors with regard to the case in
question. If the programme has not generated a
reasonable return, the onus is put on the
government to demonstrate on what basis it can
justify its expectation of a reasonable return on
investment.

The existence of a subsidy is determined by the
information available to the parties at the time
the equity injection is made. Thus, if an investi-
gation considers an equity injection that was
made several years before, the fact that the
company has performed less well than expected
does not mean that a subsidy exists, provided
that the expectation of a reasonable return was
justified in the light of the facts know at the
time of the provision of equity.

On the other hand, a subsidy might exist even if
a reasonable return has been achieved, if at the
equity injection the prospect of such a return
was so uncertain that no private party would
have made the investment.

(vii) In cases where there is no market price for the
equity and there is a subsidy and a benefit, i.e.
the government has not acted according to the
usual investment practice of private investors,
all or part of the equity provided must be
considered as a grant.

A decision to consider all of the equity a grant
would be made only in extreme cases where it is
determined that the government had no
intention of receiving any return on its
investment and was in effect giving a disguised
grant to the firm in question.

A decision on what portion of the equity to
treat as a grant would depend on how near the
government has come to meeting the private
investor standard. This determination will have
to be made on a case-by-case basis.

(g) Forgiveness of government-held debt

Forgiveness of debt held by government or
government-owned banks relieves a company of its
repayment obligations and should therefore be
treated as a grant. If the subsidy is to be allocated,
the allocation period should begin at the time of the
forgiveness of the debt. The amount of subsidy will
be the outstanding amount of the debt forgiveness
(including any interest accrued).

F. INVESTIGATION PERIOD FOR SUBSIDY — CALCU-
LATION EXPENSE VERSUS ALLOCATION

The amount of subsidy should be established during an
investigation period, which should normally be the most
recent financial year of the beneficiary enterprise (Article
4(1) of Regulation 2026/97). Although any other period
of six months prior to initiation may be used, it is
preferable to use the most recent financial year, since this
will enable all appropriate data to be verified on the basis
of audited accounts.
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As many subsidies have effects for a number of years,
subsidies granted before the investigation period should
also be investigated in order to determine what portion
of such subsidy is attributable to the investigation period
(see below).

(i) If the subsidy is granted on a per unit basis, for

(it)

example, an export rebate granted per unit of
product, the per unit calculation normally consists of
taking the weighted-average value of the rebate over
the investigation period (example 1).

Other kinds of subsidy are not readily expressed on
a per unit basis, but involve a global sum of money
which has to be allocated to each unit of product as
appropriate.

Two exercises may have to be carried out, in this
respect:

— Auribution to the investigation period of a

portion of those subsidies granted before the
investigation period but whose effects extend
over a number of years (Article 7(3) of Regu-
lation 2026/97).

— Allocation of the subsidy amount attributed to

the investigation period per unit of the like
product. In this case, the appropriate
denominator for such allocation has to be
selected (Article 7(1) and (2) of Regulation
2026/97).

(a) Attribution of a subsidy amount to the investigation

period

(i) Many types of subsidy, e.g. tax incentives and

preferential loans are recurring and the effect is
felt immediately after granting. Thus, the
amount granted to the beneficiary can be
expensed in the investigation period. The
expensed amount should normally be increased
by the annual commercial interest rate, to
reflect the full benefit to the recipient, on the
assumption that the beneficiary would have had
to borrow the money at the beginning of the
period and repay it at the end.

(i) For non-recurring subsidies, which can be

linked to the acquisition of fixed assets, the
total value of the subsidy has to be spread over

(i)

(iv)

)

the normal life of the assets (Article 7(3) of
Regulation 2026/97). Therefore the amount of
subsidy from, for example, a grant (for which it
is assumed that it is used by the beneficiary to
improve its competitiveness in the long term,
and thus to purchase product assets of one kind
or another), can be spread over the normal
period used in the industry involved for the
depreciation of assets. This will normally be
done using the straight-line-method. For
example, if the normal depreciation period was
five years, 20 % of the value of the grant would
be allocated to the investigation period (see
example 6).

The approach of allocating over time means
that non-recurring subsidies granted several
years before the investigation period can still be
countervailed provided that they still have an
effect during the investigation period.

Conceptually, this kind of allocation is
equivalent to a series of annual grants, each
having en equal amount. In order to determine
the benefit to the recipient, the appropriate
annual commercial interest rate should be
added to each grant, to reflect the benefit of
not having to borrow the money on the open
market. In addition, in order to reflect the full
benefit to the recipient of having a lump sum of
money at its disposal from the beginning of the
allocation period, the amount of subsidy should
be increased by the average amount of interest
which the recipient would expect to earn on the
non-depreciated amount of total grant over the
whole period of allocation.

As an exception to (ii), non-recurring subsidies
which amount to less than 1% ad valorem will
normally be expensed, even if they are linked to
the purchase of fixed assets.

In the case of recurring subsidies linked to the
acquisition of fixed assets, e.g. import duty
exemptions on machinery, which date back to
before the investigation period, the benefits
accruing from previous years within the
depreciation period should be taken into
account and the appropriate amount attributed
to the investigation period (see example 7).

In addition, recurring subsidies granted in
large, concentrated amounts prior to the inves-

tigation period, can in certain circumstances be
allocated over time if it is determined that they
are likely to be linked to the purchase of fixed
assets and still confer a benefit during the inves-
tigation period.
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(vi) Consequently, in the case of subsidies expensed
as in paragraphs (i) and (iii) no subsidies
granted before the investigation period should
be taken into account. For subsidies allocated
over time, as in (i), (iv), and (v), subsidies
granted prior to the investigation period must
be considered.

(vii) A more detailed illustrative table of subsidies to
be allocated or expensed is included as Annex
1. This table is for illustrative purposes only;
certain types of subsidy may be subject to a
case-by-case analysis when deciding whether to
expense or allocate.

(b) Appropriate denominator for allocation of subsidy
amount

Once the subsidy amount to be attributed to the
investigation period has been established, the per unit
amount is arrived at by allocating it over the appro-
priate denominator, consisting of the volume of sales
or exports of a product concerned.

(i) As regards export subsidies (Article 3(4)(a) of
Regulation 2026/97) the appropriate
denominator for allocation is the export volume
during the investigation period, since such
subsidies benefit only exports (see examples 2
and 3).

(i) For non-export subsidies the total sales
(domestic plus export) should normally be used
as the denominator, since such subsidies benefit
both domestic and export sales (see example 4).

(iii) If the benefit of a subsidy is limited to a
particular product, the denominator should
reflect only sales of that product. If this is not
the case, the denominator should be the
recipient’s total sales.

G. DEDUCTION FROM AMOUNT OF SUBSIDY

1. Article 7(1) of Regulation 2026/97 provides that only
the following may be deducted from the amount of

subsidy:

(i)

(ii)

Any application fee, or other costs necessarily
incurred in order to qualify for, or to obtain, the
subsidy

It is important to note that it is up to the exporter
in the country concerned to claim a deduction; in
the absence of such a claim accompanied by
verifiable proof, no deduction will be granted.
The only fees or costs that may normally be
deducted are those paid directly to the
government in the investigation period. It must be
shown that such payment is compulsory in order
to receive the subsidy. Thus payments to private
parties, e.g. lawyers, accountants, incurred in
applying for subsidies, are not deductible. Neither
are voluntary contributions to governments, for
example donations.

Export taxes, duties or other charges levied on the
export of a product to the Community specifically
intended to offset the subsidy

Such claims for deductions should only be
accepted if the charges involved were levied
during the investigation period, and it is estab-
lished that they continue to be levied at the time
when definitive measures are recommended.

2. No other deductions can normally be made from the
amount of subsidy. No allowance can be made for
any tax effects of subsidies or for any other economic
or time value effect beyond that which is specified in
this communication.
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EXAMPLES OF SUBSIDY CALCULATION

For the purpose of these examples, the following assumptions are made:

1.

The investigation period is the year 1996

. The interest rate, with an annual repayment period, is 25 %
. The depreciation period for machinery is five years

. The import duty on machinery is 50 %

. The like product is called product X, measured in tonnes

. There are three producers in the exporting country; each exporting 100 000 tonnes per year.

They are referred to as companies A, B and C

. In all the examples, the amount of money is expressed in current ecus. In practice, the

amounts would be denominated in the currency of the exporting country and the duty
expressed in ecus at the Community frontier.

(a) Subsidies granted per unit of product

Example 1

(1) Exporters of product X receive a rebate from the government on each tonne exported.
This rebate changes according to season. In the first half of 1996, when 200 000 tonnes
were exported, the rebate amounted to ECU 5 per tonne; in the second half of the
year, when 100 000 tonnes were exported, it rose to ECU 20 per tonne.

On a weighted-average basis, the rebate was worth ECU 10 per tonne during the
investigation period. Since this is equivalent to a grant, the amount of subsidy is
calculated by adding the 25 % interest, which gives a figure of ECU 12,5 per tonne. In
practice, since the rebates are granted regularly throughout the year, the company will
not have benefited from the interest for the whole year on most transactions. If they
can provide the appropriate evidence, the interest amount may be reduced in
proportion to the weighted-average period when they had access to the full amount
granted. Companies A, B and C all benefit from this subsidy.

(il) Where rebates vary on a seasonal basis, and the investigation establishes that this is a
regular procedure, the weighted-average amount should be used. If, however, the
investigation showed that the ECU 20 per tonne rebate was to be maintained on a
permanent basis, this amount, and not the weighted-average, should from the basis of
the subsidy amount, because this constitutes the actual benefit to the exporter on
current shipments.

(b) Subsidies expensed in investigation period

Example 2

Company A — Allocation of export subsidies — company obliged to export all production

(i) Company A receives further benefits if it exports all the product X it produces. This is
clearly an export subsidy as benefits are contingent upon export performance. Among
other things, it receives an income tax exemption. During the investigation period, it
produced and exported 100 000 tonnes. Assuming that it makes ECU 4 million profit
on product X during the investigation period and the normal tax rate is 25 %, the
value of the exemption in total would be ECU 1 million, which equates to a per tonne
value of ECU 10. Since for calculation purposes the tax exemption has an equivalent
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effect to a cash grant, it is appropriate to add the 25 % interest, which makes the value
of the subsidy ECU 12,50 per tonne.

(i) Company A also receives a government loan of ECU 5 million at 5 % interest for the
same project, and the normal commercial interest rate is 25 %. Since the loan is
repayable, the amount of subsidy would be the difference between the interest paid and
the normal amount payable at commercial rates (i.e. ECU 5 million at 20 %) = ECU
1 million for the investigation period. The subsidy per tonne would therefore be ECU
10. This subsidy will recur in future periods if the repayment period for the loan is
more than one year; its exact amount will depend upon how much of the capital
amount of the loan has been repaid.

Example 3

Company B — Allocation of export subsidy — incremental increase in exports

Company B, rather than being obliged to export all its production, benefits from being able
to deduct from its taxable income 20 % of profits made on its increase in export value.
This is clearly an export subsidy, since it is contingent upon export performance, and
should be allocated only over the export sales of the company. It is equivalent to a cash
grant for the purpose of calculation.

Company B produced 200 000 tonnes and increased its export sales from 50 000 to 100 000
tonnes in the investigation period, and the average export price per tonne was ECU 160.
This equates to an increase in export value of 50 000 x ECU 160 = ECU 8 million, of
which ECU 2 million was profit.

20% of ECU 2 million is ECU 400 000. If the tax rate is 25 %, the saving for the manu-
facturer is ECU 100 000.

Expressed on a per tonne basis over the 100 000 units exported, the tax saving is ECU 1.
By adding 25 % interest, we arrive at the value of the subsidy of ECU 1,25 per tonne.

Example 4

Non-export — Allocation over total sales

Instead of receiving export subsidies, company C receives a production subsidy that is
specific to the industry concerned and therefore countervailable. The subsidy is allocated
over the total sales of the company, not just the exports.

(i) Company C produced and sold 200 000 tonnes of product X, 100 000 on the domestic
market and 100 000 for export, in the investigation period. In calculating the amount
of subsidy in the case of domestic subsidies, only the total sales volume, not the
exports, is relevant.

(ii) Therefore, if the company in question obtained an income tax exemption and made
ECU 4 million profit in the investigation period, the normal tax rate being 25 %, the
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(c)

tax saving of ECU 1 million would be allocated over 200 000 units, giving a subsidy of
ECU 5 plus 25 % interest = ECU 6,25 per tonne.

Example 5

Preferential purchase of goods or services

For the purpose of this example, it is assumed that one tonne of gas is consumed to
produce one tonne of producte X. The gas is supplied by a government-owned distribution
company, which is the single supplier in the country concerned.

In the absence of any private sector supplies, it is necessary to assess benefit in terms of
whether the government supplier’s price covers cost and whether there is a preferential
price.

ECU 70 per tonne reflects the normal price of gas to large-sized industrial consumers as
part of a price structure and enables the government supplier to cover its overall costs.

However, in 1996 it was decided, in order to boost the competitiveness of the industry
concerned, to reduce the price of gas to this industry only to ECU 50 per tonne. This is a
preferential price, since other large industrial users continue to pay ECU 70 per tonne.

All three companies benefit from this subsidy to the extent of the difference between ECU
70 (the normal price) and ECU 50 (the preferential price) = ECU 20 plus the normal
25 % interest = ECU 25 per tonne.

Subsidies allocated over time

Example 6

Grant for purchase of machinery (fixed assets)

Company A is given a non-recurring grant of ECU 5 million to purchase machinery used
to produce the product for export. The benefit of such a subsidy is spread over the normal
depreciation period for such fixed assets. Assuming this to be five years for the industry
involved, the annual amount attributed to one year (and thus the investigation period)
would be ECU 1 million, which equates to ECU 10 per tonne.

Of course, in reality, a lump sum of ECU 5 million is of far greater value to a company
than five annual grants of ECU 1 million each. In order to reflect the full benefit to the
recipient, the face amount of ECU 10 has to be increased by the average annual amount of
interest that the firm could earn from the non-depreciated amount of the grant over the
five-year allocation. For example, in year 1, this amount would be ECU 5 million x 25 %
= ECU 1,25 million; in year 5, it would be ECU 1 million X 25% = 0,25 million. Over
the period as a whole, the average annual amount of interest would be ECU 0,75 million,
equivalent to ECU 7,5 per tonne.

Therefore the amount of subsidy for each of the five years is:

ECU 10 (face amount) plus ECU 7,5 (accumulated interest) = ECU 17,5 per tonne.

This amount can continue to be countervailed for a further four years.
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Example 7

Import duty exemption on machinery (fixed Assets)

If the subsidy dates back before the investigation period, the annual value of benefits
accruing from previous years within the depreciation period can be added. In the example
below, company A has been granted 1mport duty exemption on machinery since 1990.
Since machlnery is in no way consumed in the production process of the final product, the
subsidy is countervailable. For calculation purposes, the amount of duty foregone is
equivalent to a grant. Assuming that the investigation period is 1996 and that it imports
ECU 1 million of machinery each year, the amount allocated to the investigation period
will be ECU 500000, equivalent to ECU 5 per tonne. The amount of the subsidy,
including 25 % interest, is ECU 6,25 per tonne. (See Table 1 for a more detailed expla-
nation).

(The same allocation methodology can be used for other types of subsidy, for example
loans).

(d) Total amount of subsidy (ecu per tonne)

Example Company A Company B Company C

1 12,5 12,5 12,5

2 22,5 — —_

3 — 1,25 —

4 — — 6,25

5 25,0 25,0 25,0

6 17,5 — —

7 6,25 — —
Total 83,75 38,75 43,75

(e) Calculation of countervailing duty

(a) If the amount of subsidy is less that the injury margin, this amount should normally
form the basis of the countervailing duty. The countervailing duty is collected at the
time of the entry into free circulation of the goods and can be either:

i) a specific duty, i.e. an amount per tonne, which in the above case would be:
Company A: ECU 83,75, company B: ECU 38,75 and company C: ECU 43,75;

(i) an ad walorem duty, expressed as a percentage of the cif import price before duty.
If, in the above case, the cif unit price was ECU 180 per tonne, the ad wvalorem
duty would be:

Company A: 46,5 %, company B: 21,5% and company C: 24,3 %.
The amount is rounded down to one decimal place.

(b) Of course, the duty will be limited by the injury margin, if the latter is lower than the
subsidy amount.
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ANNEX

Table 1
Import duty exemption on machinery — subsidy granted since 1990
Investigation period 1996 — depreciation period five years

Assuming ECU 1 million of machinery imported per year — duty rate 50 %

Amou:a[d'?“}(l);::ed © 1990 1991 1992 1993 1994 1995 1996

Acquired in: 1990 0,2 0,2 0,2 0,2 0,2 — —

1991 0,2 0,2 0,2 0,2 0,2 —

1992 0,2 0,2 0,2 0,2 0,2

1993 0,2 0,2 0,2 0,2

1994 0,2 0,2 0,2

1995 0,2 0,2

1996 0,2

Total 0,2 0,4 0,6 0,8 1,0 1,0 1,0

Subsidy amount 0,1 0,2 0,3 0,4 0,5 0,5 0,5
Duty rate 50 %

The subsidy on machinery acquired in 1990 and 1991 has dropped out of the calculation for the investi-
gation period (1996). The subsidy on machinery acquired in 1993 or after can continue to be countervailed
until the allocation period expires.

Table 2

Illustrative table of subsidies to be expensed or allocated over time

EXPENSED SUBSIDIES SUBSIDIES ALLOCATED OVER TIME

GRANTS

Purpose is for other than purchase of fixed <« | — Purpose is for purchase of fixed assets
assets

Recurring and/or small < | — Non-recurring and/or large

— Recurring but granted in large, concentrated
amounts

TAX BENEFITS/INDIRECT TAX REBATES/IMPORT DUTY EXEMPTIONS

For operating expenses <« | — For purchase of/related to fixed assets (e.g.
import duty/indirect tax exemption on
machinery)

Benfits related to direct taxes <«
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EXPENSED SUBSIDIES

SUBSIDIES ALLOCATED OVER TIME

PROVISION OF GOODS AND SERVICES

Provision of services/consumable inputs <«

— Provision of fixed assets and non-general infra-
structure

RESEARCH & DEVELOPMENT (%)

Expense only if allocation not appropriate <«

— Presumption to allocate

LOSS COVERAGE

Recurring and/or small «

OPERATING COSTS

— Non-recurring and/or large

— Benefit goods not yet produced

INTEREST RAT

Interest subsidy payments made as loan <«

payments become dure

E SUBSIDIES ()

— Subsidy is lump sum to offest past, present of
future interest due or paid

(*) This presumption is derived from the fact that R&D subsi
(*) In such a case, the subsidy is non-recurring.

dies frequently benefit future production.

EXPENSED SUBSIDIES

SUBSIDIES ALLOCATED OVER TIME

EQUITY INFUSIONS

LONG-TERM LOAN BENEFITS

(benefits exist over life on loan)

FORGIVENESS/ASSUMPTION OF
LONG-TERM DEBT

(including princiopal and interest)

SHORT-TERM LOAN BENEFITS

EXPORT REBATES

SUBSIDIES BELOW MINIMUM THRESHOLD
SIZE

(1% of sales for any individual subsidy)
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Non-opposition to a notified concentration

(Case No IV/M.1259 — Voest Alpine Stahl/Vossloh/VAE)
(98/C 394/05)

(Text with EEA relevance)

On 6 October 1998, the Commission decided not to oppose the above notified concentration
and to declare it compatible with the common market. This decision is based on Article 6(1)(b)
of Council Regulation (EEC) No 4064/89. The full text of the decision is only available in
German and will be made public after it is cleared of any business secrets it may contain. It will
be available:

— as a paper version through the sales offices of the Office for Official Publications of the
European Communities (see list on the last page),

— in electronic form in the ‘CDE’ version of the CELEX database, under document number
398M1259. CELEX is the computerised documentation system of European Community
law; for more information concerning subscriptions please contact:

EUR-OP,

Information, Marketing and Public Relations (OP/4B),
2, rue Mercier,

L-2985 Luxembourg.

Tel. (352) 29 29-42455, fax (352) 29 29-42763.

Non-opposition to a notified concentration

(Case No IV/M.1184 — Travelers/Citicorp)
(98/C 394/06)

(Text with EEA relevance)

On 23 June 1998, the Commission decided not to oppose the above notified concentration and
to declare it compatible with the common market. This decision is based on Article 6(1)(b) of
Council Regulation (EEC) No 4064/89. The full text of the decision is only available in
English and will be made public after it is cleared of any business secrets it may contain. It will
be available:

— as a paper version through the sales offices of the Office for Official Publications of the
European Communities (see list on the last page),

— in electronic form in the ‘CEN’ version of the CELEX database, under document number
398M1184. CELEX is the computerised documentation system of European Community
law; for more information concerning subscriptions please contact:

EUR-OP,

Information, Marketing and Public Relations (OP/4B),
2, rue Mercier,

L-2985 Luxembourg.

Tel. (352) 29 29-42455, fax (352) 29 29-42763.
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Notice of initiation of an interim review of the anti-dumping measures applicable to imports of

certain magnetic disks (3,5 microdisks) originating in Japan, Taiwan, the People’s Republic of

China, Hong Kong, the Republic of Korea, Malaysia, Mexico, the United States of America and
Indonesia

(98/C 394/07)

A request for a review of the measures imposed by
Council Regulation (EEC) No 2861/93 (') on imports
of certain magnetic disks (3,5" microdisks) originating,
inter alia, in Japan has been received from Sony
Corporation and Fuji Photo Film Co. Ltd.

The request pursuant to Article 11(3) of Council Regu-
lation (EC) No 384/96 (*) (hereinafter referred to as ‘the
Basic Regulation’) contains sufficient evidence of a
change in circumstances regarding the definition of the
product concerned by the proceeding in question to
justify the initiation of a review.

Following this request, the Commission has decided to
initiate an interim review pursuant to the said Article
11(3) of the anti-dumping measures imposed on imports
of certain magnetic disks (3,5” microdisks) originating
in Japan, Taiwan and the People’s Republic of China
by Regulation (EEC) No 2861/93. Furthermore, the
Commission, for the reasons set out below, has decided
to extend the review to cover all other existing measures
imposed on imports of certain magnetic disks (3,5
microdisks). This interim review is limited to the clarifi-
cation of the product scope.

1. Product

The product concerned by the review is certain magnetic
disks (3,5” microdisks) used to record and store encoded
digital computer information falling within CN code ex
8523 20 90.

2. Existing measures

The measures currently in place are definitive anti-
dumping duties in the form of ad valorem duties imposed
on certain magnetic disks (3,5” microdisks) under the
following Regulations:

— Regulation (EEC) No 2861/93 imposing a definitive
anti-dumping duty on imports of certain magnetic
disks (3,5” microdisks) originating in Japan, Taiwan
and the People’s Republic of China,

(*) OJ L 262, 21.10.1993, p. 4.
() OJ L 56, 6.3.19%, p. 1.

— Council Regulation (EC) No 2199/94 (°) imposing a
definitive anti-dumping duty on imports of certain
magnetic disks (3,5” microdisks) originating in Hong
Kong and the Republic of Korea,

— Council Regulation (EC) No 663/96 (*) imposing a
definitive anti-dumping duty on imports of certain
magnetic disks (3,5 microdisks) originating in
Malaysia, Mexico and the United States of America,

— Council Regulation (EC) No 1821/98 imposing a
definitive anti-dumping duty on imports of certain
magnetic disks  (3,5” microdisks) originating in
Indonesia (*).

3. Grounds for the review

The measures in place apply to all 3,5" microdisks
regardless of their storage capacity.

The applicants allege that 3,5" microdisks with a storage
capacity of 200 megabytes known as HiFDs have been
developed since the adoption of Regulation (EEC) No
2861/93. They further allege that although technically
falling under the product definition as set out in this
Regulation, HiFDs should be excluded from the scope of
the measures on the grounds that their physical charac-
teristics and end-uses are so markedly different from
those of other 3,5 microdisks covered by the investi-
gations that they cannot be considered a single product.

As all the investigations involving 3,5” microdisks relate
to the same product, the Commission, in the interest of
non-discrimination and sound administration, has
decided to extend the review to cover the anti-dumping
measures applicable to imports of 3,5” microdisks orig-
inating in all countries subject to measures. An additional
reason for this extension is that the Commission has
evidence that, apart from the microdisks covered by
applicants’ request, there are other high-capacity
microdisks available that may also have different physical
characteristics and end-uses from other microdisks
subject to measures.

() OJ L 236, 10.9.1994, p. 2.
() OJ L 92, 13.4.19%, p. 1.
() OJ L 236, 22.8.1998, p. 1.
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4. Procedure for the determination of the product scope

Having determined, after consulting the Advisory
Committee, that sufficient evidence exists for the
initiation of a review, the Commission hereby initiates an
investigation pursuant to Article 11(3) of the Basic Regu-
lation.

The Commission will send a copy of this notice to the
Community producers, exporters and importers who
participated in the investigations having led to the
existing measures.

All interested parties, provided that they can show that
they are likely to be affected by the results of the investi-
gation, are hereby invited to make their views known
and to provide supporting evidence.

Furthermore, the Commission may hear interested
parties, provided they make a request in writing and
show that there are particular reasons why they should

be heard.

Any submissions or requests for a hearing must be made
in writing to the address mentioned below and should
indicate the name, address, fax and/or telephone
numbers of the interested parties.

5. Time limit

Interested parties, if their representations are to be taken
into account during the investigation, must make them-

selves known, present their views in writing and submit
information within 40 days of the date of publication of
this notice in the Official Journal of the European
Communities. Interested parties may also apply to be
heard by the Commission within the same time limit.
This time limit applies to all interested parties, including
parties unknown to the Commission, and it is
consequently in the interest of these parties to contact
the Commission without delay at the following address.

European Commission,

Directorate-General 1,

External Relations: Commercial Policy and Relations
with North America, the Far East, Australia and New
Zealand,

Directorates C and E,

(DM 24, 8/38),

Rue de la Loi/Wetstraat 200

B-1049 Brussels.

Fax ((32-2) 295 65 05)
Telex COMEU B 21877

6. Non-cooperation

In cases in which any interested party refuses access to,
or otherwise does not provide necessary information
within the time limits, or significantly impedes the inves-
tigation, findings, affirmative or negative, may be made
in accordance with Article 18 of the Basic Regulation on
the basis of the facts available.
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CORRIGENDA

Corrigendum to Council Decision of 12 October 1998 appointing the members of the Consultative
Committee of the European Coal and Steel Community

(Official Journal of the European Communities C 330 of 28 October 1998)

(98/C 394/08)

On page 8, in Article 1, point III, Consumers and Dealers’ Category — entry relating to FRANCE:
Sor:  ‘Edmond PACHORA’,

read: ‘Edmond PACHURA’.

Corrigendum to Guidelines on National Regional Aid

(Official Journal of the European Communities C 74 of 10 March 1998)

(98/C 394/09)

On page 31, in Annex III, under section 2 (‘Corrections’), at point 8, second indent:

Sfor:  ‘to attain, in each Member State, a sufficient level to include all the regions which have just lost
92(3)(c) status and the areas with a low population density,’,

read: ‘to attain, in each Member State, a sufficient level to include all the regions which have just lost
92(3)(a) status and the areas with a low population density,’.
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