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Question referred
Must Article 56 of the Treaty on the Functioning of the European Union …, the principle that excise duty is a single-stage
tax on actual consumption, and the principle of proportionality be interpreted as precluding the application of a provision
of national law such as Article 107(1) of the Ustawa z dnia 6 grudnia 2008 r. o podatku akcyzowym (Law of 6 December
2008 on Excise Duty) … in so far as it precludes the reimbursement to a taxable person of excise duty upon the export of a
registered passenger car, calculated in proportion to the period during which that car was used in the national territory?

Request for a preliminary ruling from the Fővárosi Törvényszék (Hungary) lodged on 15 February
2022 — Xella Magyarország Építőanyagipari Kft. v Innovációs és Technológiai Miniszter
(Case C-106/22)
(2022/C 207/21)
Language of the case: Hungarian
Referring court
Fővárosi Törvényszék

Parties to the main proceedings
Applicant: Xella Magyarország Építőanyagipari Kft.
Defendant: Innovációs és Technológiai Miniszter

Questions referred
1. Having regard to recitals 4 and 6 of Regulation (EU) 2019/452 (1) establishing a framework for the screening of foreign
direct investments into the Union and to Article 4(2) TEU, must Article 65(1)(b) TFEU be interpreted as meaning that it
permits the laying down of rules such as those in Paragraph 85 of veszélyhelyzet megszűnésével összefüggő átmeneti
szabályokról és a járványügyi készültségről szóló 2020. évi LVIII. törvény (Law LVIII of 2020 on transitional provisions
relating to the end of the state of emergency and to the pandemic crisis), and in particular those in Paragraph 276(1) and
(2)(a) and Paragraph 283(1)(b) of that law?
2. If the answer to the first question is in the affirmative, does the mere fact that the Commission has conducted a merger
control procedure, exercised its powers and authorised a concentration affecting the chain of ownership of a foreign
indirect investor preclude the exercise of the decision-making power under the applicable law of the Member State?

(1)

OJ 2019 L 79I, p. 1.

Request for a preliminary ruling from the Gerechtshof Amsterdam (Netherlands) lodged on
16 February 2022 — X BV, Inspecteur van de Belastingdienst/Douane
(Case C-107/22)
(2022/C 207/22)
Language of the case: Dutch
Referring court
Gerechtshof Amsterdam

Parties to the main proceedings
Applicants: X BV, Inspecteur van de Belastingdienst/Douane
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Questions referred
1. Must general interpretative rule 2(a) (1) be interpreted as applying to the separate components of a satellite receiver which
are intended, after their release for free circulation, to be assembled into a complete satellite receiver, which components
are transported in a single container and are declared for release for free circulation on the same day, at the same
customs post, by the same declarant in its own name and on its own behalf, under two separate declarations, and which
are owned by two associated undertakings at the time of being put into free circulation?
2. If question 1 is answered in the affirmative, must general interpretative rule 2(a) then be interpreted as also applying to
the separate components of a satellite receiver which are declared for release for free circulation by the same declarant in
its own name and on its own behalf, on the same day and at the same customs post as that at which the other
components for that satellite receiver are placed under the external Community transit procedure, when the
components, at the time when the declarations are made, are the property of two associated undertakings and all the
components together are intended, after being put into free circulation, to be assembled into a complete satellite
receiver?
(1)

Annex I to Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on the Common
Customs Tariff (OJ 1987 L 256, p. 1).

Request for a preliminary ruling from the Unabhängige Schiedskommission Wien (Austria) lodged
on 17 February 2022 — E.N.
(Case C-115/22)
(2022/C 207/23)
Language of the case: German
Referring court
Unabhängige Schiedskommission Wien
Parties to the main proceedings
Applicant: E.N.
Interested parties: Nationale Anti-Doping Agentur Austria GmbH (NADA), Österreichischer Leichtathletikverband (ÖLV),
Word Anti-Doping Agency (WADA)
Questions referred
1. Does the information that a certain person has committed a specific doping violation, as a result of which that person
has been banned from taking part in (national and international) competitions, constitute ‘data concerning health’ within
the meaning of Article 9 of Regulation (EU) 2016/679 (1) of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (‘the General Data Protection Regulation’)?
2. Does the General Data Protection Regulation — particularly in the light of the second subparagraph of Article 6(3)
thereof — preclude a national provision that provides for the disclosure of the name of the persons concerned by the
decision of the Independent Arbitration Committee, the duration of the ban and the reasons for it, without it being
possible to infer the health data of the person concerned? Is it relevant that disclosure of that information to the general
public can only be omitted under the national provision if the person concerned is a recreational athlete, a minor or a
person who has contributed significantly to the detection of potential anti-doping violations by disclosing information
or other indications?
3. Does the General Data Protection Regulation — particularly in the light of the principles in Article 5(1)(a) and (c)
thereof — in any case prior to the disclosure, require a balancing of interests between the personal interests of the
person concerned that will be affected by the disclosure, on the one hand, and the interest of the general public in being
informed of the anti-doping violation committed by an athlete, on the other?
4. Does the disclosure of the information that a certain person has committed a specific doping violation, as a result of
which that person has been banned from taking part in (national and international) competitions, constitute the
processing of personal data relating to criminal convictions and offences within the meaning of Article 10 of the General
Data Protection Regulation?

