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Judgment of the Court (Fifth Chamber) of 11 November 2021 (request for a preliminary ruling from
the Tribunal Supremo — Spain) — Ferimet SL v Administracíon General del Estado
(Case C-281/20) (1)
(Reference for a preliminary ruling — Taxation — Value added tax (VAT) — Directive 2006/112/EC —
Article 168 — Right of deduction — Article 199 — Reverse charge procedure — Principle of fiscal
neutrality — Material conditions governing the right to deduct — Supplier’s status as taxable person —
Burden of proof — Fraud — Abusive practice — Invoice referring to a fictitious supplier)
(2022/C 11/11)
Language of the case: Spanish
Referring court
Tribunal Supremo

Parties to the main proceedings
Applicant: Ferimet SL
Defendant: Administracíon General del Estado

Operative part of the judgment
Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax, read in conjunction with
the principle of fiscal neutrality, must be interpreted as meaning that a taxable person must be refused the right to deduct
value added tax (VAT) relating to the acquisition of goods supplied to that taxable person where he or she has knowingly
mentioned a fictitious supplier on the invoice which that taxable person him- or herself has issued in respect of that
transaction under the reverse charge procedure, if, taking into account the factual circumstances and the evidence provided
by that taxable person, the information necessary to verify that the true supplier had the status of taxable person is lacking,
or if it is established to the requisite legal standard that the taxable person has committed VAT fraud or knew or ought to
have known that the transaction relied on as a basis for the right of deduction was connected with such a fraud.
(1)

OJ C 320, 28.9.2020.

Judgment of the Court (Eighth Chamber) of 11 November 2021 (request for a preliminary ruling
from the Consiglio di Stato — Italy) — Regione Veneto v Plan Eco Srl
(Case C-315/20) (1)
(Reference for a preliminary ruling — Environment — Regulation (EC) No 1013/2006 — Shipments of
waste — Article 3(5) and Article 11(1)(i) — Directive 2008/98/EC — Waste management —
Article 16 — Principles of self-sufficiency and proximity — Decision 2000/532/EC — European Waste
Catalogue (EWC) — Mixed municipal waste subject to mechanical treatment which does not alter its
nature)
(2022/C 11/12)
Language of the case: Italian
Referring court
Consiglio di Stato

Parties to the main proceedings
Appellant: Regione Veneto
Respondent: Plan Eco Srl
intervening parties: Futura Srl
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Operative part of the judgment
Article 3(5) and Article 11 of Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June
2006 on shipments of waste must be interpreted as meaning that, in the light of the principles of self-sufficiency and
proximity, the competent authority of dispatch may, on the basis, inter alia, of the ground set out in Article 11(1)(i) of that
regulation, object to a shipment of mixed municipal waste which, following mechanical treatment for the purpose of its
energy recovery which has not however substantially altered its original properties, has been classified under code 19 12 12
of the list of wastes laid down in the Annex to Commission Decision 2000/532/EC of 3 May 2000 replacing Decision
94/3/EC establishing a list of wastes pursuant to Article 1(a) of Council Directive 75/442/EEC on waste and Council
Decision 94/904/EC establishing a list of hazardous waste pursuant to Article 1(4) of Council Directive 91/689/EEC on
hazardous waste, as amended by Commission Decision 2014/955/EU of 18 December 2014.
(1)

OJ C 304, 14.9.2020.

Judgment of the Court (First Chamber) of 11 November 2021 (request for a preliminary ruling from
the Cour de cassation — France) — Bank Sepah v Overseas Financial Limited, Oaktree Finance
Limited
(Case C-340/20) (1)
(Reference for a preliminary ruling — Common foreign and security policy (CFSP) — Restrictive measures
against the Islamic Republic of Iran — Regulation (EC) No 423/2007 — Freezing of funds of persons,
entities or bodies recognised by the Council of the European Union as being engaged in nuclear
proliferation — Concepts of ‘freezing of funds’ and ‘freezing of economic resources’ — Possibility of
applying a protective measure in respect of frozen funds and economic resources — Claim pre-dating the
freezing of assets and unrelated to Iran’s nuclear and ballistic programme)
(2022/C 11/13)
Language of the case: French
Referring court
Cour de cassation

Parties to the main proceedings
Applicant: Bank Sepah

Defendants: Overseas Financial Limited, Oaktree Finance Limited

Operative part of the judgment
1. Article 7(1) of Regulation (EC) No 423/2007 of 19 April 2007 concerning restrictive measures against Iran, read in
conjunction with Article 1(h) and (j) of Regulation No 423/2007, Article 16(1) of Council Regulation (EU) No 961/2010
of 25 October 2010 on restrictive measures against Iran and repealing Regulation No 423/2007, read in conjunction
with Article 1(h) and (i) of Regulation No 961/2010, and Article 23(1) of Council Regulation (EU) No 267/2012 of
23 March 2012 concerning restrictive measures against Iran and repealing Regulation No 961/2010, read in
conjunction with Article 1(j) and (k) of Regulation No 267/2012, must be interpreted as precluding the implementation
of protective measures, without prior authorisation from the competent national authority, in respect of funds or
economic resources that have been frozen in the context of the common foreign and security policy, which establish a
right to be paid on a priority basis in favour of the creditor concerned in relation to other creditors, even if such
measures do not have the effect of removing assets from the debtor’s estate.

