
2. Article 96(2) of Regulation No 2913/92, as amended by Regulation No 648/2005, is to be interpreted as meaning that a 
transport subcontractor, such as the subcontractor in the main proceedings, who has, first, handed over the goods to the main carrier, 
together with the transit document, at the car park of the customs office of destination and, second, assumed responsibility for the 
goods once again in order to continue with the transport, was under an obligation to ensure that the goods were produced at the 
customs office of destination and may be held liable for any failure to ensure that the goods were thus produced only if he was aware, 
when he again assumed responsibility for the goods, that the transit procedure had not been properly completed, which is a matter to 
be determined by the national court.
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Article 5(3) of Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of 
judgments in civil and commercial matters must be interpreted, for the purpose of conferring the jurisdiction given by that provision to 
hear an action to establish liability for infringement of the prohibition on resale outside a selective distribution network resulting from 
offers, on websites operated in various Member States, of products covered by that network, as meaning that the place where the damage 
occurred is to be regarded as the territory of the Member State which protects the prohibition on resale by means of the action at issue, a 
territory on which the appellant alleges to have suffered a reduction in its sales. 
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