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— order the Commission to pay the applicant’s costs pursuant to Article 87 of the Rules of Procedure of the General
Court, including the costs of any intervening parties.

Pleas in law and main arguments

By its present action, the applicant seeks the annulment of the Commission’s decision to refuse access to the Commission’s
Impact Assessment Report, as well as the opinion of the Impact Assessment Board on Access to justice in environmental
matters regarding the implementation of the third pillar of the Arhus Convention into the law of the European Union and
the law of the Member States.

In support of the action, the applicant relies on three pleas in law.

1. First plea in law, alleging that the first subparagraph of Article 4(3) of Regulation No 1049/2001 (') is not applicable
and that the Commission failed to state reasons. The applicant submits that the Commission misinterpreted and
erroneously invoked the exception to access to documents of the first subparagraph of Article 4(3) as the requested
documents should be distinguished from the Commission’s decision-making process. The applicant further submits that
the Commission failed to state reasons as to why the first subparagraph of Article 4(3) is applicable.

2. Second subsidiary plea in law, alleging misapplication of the first subparagraph of Article 4(3) of Regulation No 1049/
2001 and failure to state reasons. The applicant submits that even if the first subparagraph of Article 4(3) would apply,
the Commission failed to establish that disclosure of the requested documents would undermine the decision-making
process and failed to provide a specific explanation in this regard.

3. Third subsidiary plea in law, alleging misapplication of the overriding public interest test of the first subparagraph of
Article 4(3) of Regulation No 1049/2001 and failure to state reasons. The applicant submits that even if the first
subparagraph of Article 4(3) would apply, the Commission misapplied and misinterpreted the overriding public interest
balancing test and failed to show that there was no overriding public interest that favoured disclosure of the requested
documents. The applicant further submits that the Commission did not state sufficient reasons in this regard.

(") Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European
Parliament, Council and Commission documents (O] 2001 L 145, p. 43).
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Applicant: ClientEarth (London, United Kingdom) (represented by: O. Brouwer, F. Heringa and ]. Wolthagen, lawyers)

Defendant: European Commission

Form of order sought

The applicant claims that the Court should:

— annul the defendant’s decision to refuse access to documents requested by the applicant pursuant to Regulation (EC)
No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European
Parliament, Council and Commission documents, as communicated to the Applicant on 1 April 2014 in a letter with
the reference SG.B.4/LR[rc-sg.dsg2.b.4(2014) 1029188;
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— order the Commission to pay the applicant’s costs pursuant to Article 87 of the Rules of Procedure of the General
Court, including the costs of any intervening parties.

Pleas in law and main arguments

By its present action, the applicant seeks the annulment of the Commission’s decision to refuse access to the Commission’s
Impact Assessment Report, as well as the opinion of the Impact Assessment Board regarding the revision of the EU legal
framework on environmental inspections and surveillance at national and EU level.

In support of the action, the applicant relies on three pleas in law which are essentially identical or similar to those relied on
in Case T-424/14, ClientEarth v Commission.
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— Annul, pursuant to Article 264(1) TFEU, Article 1(2), Article 2(b) and, in so far as it concerns the applicants, Article 3 of
the defendant’s decision of 2 April 2014 in Case AT.39610 — Power Cables;

— In the alternative, reduce, in the discretion of the Court, pursuant to Article 261 TFEU and Article 31 of Regulation
No 1/2003, the amount of the fine imposed on the applicants in Article 2(b) of the defendant’s decision of 2 April 2014
in Case AT.39610 — Power Cables;

— In any event, order the defendant, pursuant to Article 87(2) of the Rules of Procedure of the Court, to pay the
applicants’ costs.

Pleas in law and main arguments

In support of the action, the applicants rely on six pleas in law.

1. First plea in law, alleging infringement of the rights of the defence and the right to a fair hearing in that access to
documents was refused and the requests for information and the statement of objections were written in English

— The applicants submit in this respect, inter alia, that, as regards access to documents, the defendant ought to have
treated the opinions of the other addressees regarding the notification of the statement of objections in the same
way as other potentially exculpatory documents.

— Further, in cases of single and repeated or single and continuous infringement, access to documents as regards the
opinions of other participants on the notification of the statement of objections is the procedural counterpart to the
allegation of infringements against other participants.

— Furthermore, the applicants, as undertakings with their head offices in the German-speaking canton of Aargau
(Switzerland), are entitled to conduct their correspondence with the defendant in German, since that is one of the
defendant’s official languages and even one of its working languages.



