
What requirements should be applied under Article 6(2) of the Habitats Directive to a subsequent review of an 
authorisation granted for a project and to what date should the review relate?

4. In the context of supplementary proceedings seeking to remedy an error found in a subsequent review under Article 6 
(2) of the Habitats Directive or in an impact assessment under Article 6(3) of the Habitats Directive, is account to be 
taken, by appropriate amendments to the review requirements, of the fact that the structure was permitted to be 
constructed and put into service because the planning decision was immediately enforceable and proceedings for 
interim measures had been dismissed with final effect? In any event, does that apply to an alternative subsequent review 
which is necessary in the context of a decision under Article 6(4) of the Habitats Directive?

(1) OJ 1992 L 206, p. 7.
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Questions referred

1. Must the extraordinary circumstance within the meaning of Article 5(3) of Regulation No 261/2004 (1) relate directly to 
the booked flight?

2. If the first question is to be answered in the negative, how many earlier flights involving the aircraft to be used for the 
scheduled flight are relevant to the existence of an extraordinary circumstance? Is there a time-limit to the consideration 
of extraordinary circumstances which occur during earlier flights? If so, how is that time-limit to be calculated?

3. If extraordinary circumstances which occur during earlier flights are also relevant to a later flight, must the reasonable 
measures to be taken by the operating air carrier, in accordance with Article 5(3) of the regulation, relate only to 
preventing the extraordinary circumstance or also to avoiding a long delay?

(1) Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing common rules on 
compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights, and repealing 
Regulation (EEC) No 295/91 (OJ 2004 L 46, p. 1).
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