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SUMMARY — CASE C-61/11 PPU

Directive 2008/115 on common standards 
and procedures in Member States for return-
ing illegally staying third-country nation-
als, in particular Articles 15 and 16 thereof, 
must be interpreted as precluding a Member 
State’s legislation which provides for a sen-
tence of imprisonment to be imposed on an 
illegally staying third-country national on the 
sole ground that he remains, without valid 
grounds, on the territory of that State, con-
trary to an order to leave that territory within 
a given period.

Such a penalty, due inter alia to its conditions 
and methods of application, risks jeopardis-
ing the attainment of the objective pursued 
by that directive, namely, the establishment of 
an effective policy of removal and repatriation 
of illegally staying third-country nationals.

(see paras 59, 62, operative part)
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