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In the event of a transfer within the meaning of Council Directive
2001/23/EC of 12 March 2001 on the approximation of the laws
of the Member States relating to the safeguarding of employees’ rights
in the event of transfers of undertakings, businesses or parts of under
takings or businesses, of an undertaking belonging to a group to an
undertaking outside that group, it is also possible to regard as a
‘transferor’, within the meaning of Article 2(1)(a) of that directive,
the group company to which the employees were assigned on a
permanent basis without however being linked to the latter by a
contract of employment, even though there exists within that group
an undertaking with which the employees concerned were linked by
such a contract of employment.

Article 6(b) of Directive 2003/88/EC of the European Parliament and
of the Council of 4 November 2003 concerning certain aspects of the
organisation of working time must be interpreted as precluding
national rules, such as those at issue in the main proceedings,
which allow a public-sector employer to transfer compulsorily to
another service a worker employed as a fire fighter in an operational
service on the ground that that worker has requested compliance,
within the latter service, with the maximum average weekly working
time laid down in that provision. The fact that such a worker suffers
no specific detriment by reason of that transfer, other than that
resulting from the infringement of Article 6(b) of Directive
2003/88, is irrelevant in that regard.
(1) OJ C 233, 26.9.2009.

(1) OJ C 220, 12.9.2009, p. 21.
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