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Operative part of the judgment
The Court:

1. Declares that, by introducing and maintaining the provisions for
complementary pensions in Paragraphs 79 to 99 of the Federal
Law on Income Tax (Einkommensteuergesetz), the Federal
Republic of Germany has failed to fulfil its obligations under
Article 39 EC and Article 7(2) of Regulation (EEC) No
1612/68 of the Council of 15 October 1968 on freedom of
movement for workers within the Community and Article 18
EC, in so far as those provisions:

— deny cross-border workers and their spouses the right to the
savings pension bonus, unless they are fully liable to tax in
that Member State;

— prohibit cross-border workers from using the subsidised capital
for the acquisition or construction of an owner-occupied
dwelling unless the property is situated in Germany, and

— provide that the bonus be reimbursed on termination of full
liability to tax in that Member State;

2. Orders the Federal Republic of Germany to pay the costs.

() O] C 199, 25.8.2007.
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Applicant: Commission of the European Communities (repre-
sented by: H. Tserepa-Lacombe and F. Erlbacher, acting as
Agents)

Defendant: Hellenic Republic (represented by: S. Charitaki,
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Re:

Failure of a Member State to fulfil obligations — Infringement
of Articles 5, 8, 9 and 18(2) of Council Directive 91/628/EEC
of 19 November 1991 on the protection of animals during
transport and amending Directives 90/425/EEC  and
91/496/EEC (O] 1991 L 340, p. 17) — Infringement of
Articles 5(4), 6(1), 13(3) and (4), 15(1), 25, 26 and 27(1) of
Council Regulation (EC) No 1/2005 of 22 December 2004 on
the protection of animals during transport and related
operations and amending Directives 64/432/EEC  and
93/119/EC and Regulation (EC) No 1255/97 (O] 2005 L 3,
p. 1) — Infringement of Articles 3, 5(1), 6(1) and & of
Council Directive 93/119/EC of 22 December 1993 on the
protection of animals at the time of slaughter or killing (O]
1993 L 340, p. 21)

Operative part of the judgment
The Court:

1. Declares that by failing to take the measures necessary:

— to ensure that the competent authorities carry out obligatory
checks of route plans;

— to provide for facilities in or in the immediate vicinity of ferry
ports to enable animals to rest after unloading;

— 50 as to ensure that the inspections of the means of transport
and the animals are actually carried out;

— to ensure that the rules on the stunning of animals at the time
of slaughter are complied with, and

— to ensure that inspections and controls in slaughterhouses are
carried out in an appropriate manner,

the Hellenic Republic has failed to fulfil its obligations under
the first indent of Article 5(A)(2)(d)(i) and Article 8 of
Council Directive 91/628/EEC of 19 November 1991 on
the protection of animals during transport and amending
Directives 90/425/EEC and 91/496/EEC, as amended by
Council Regulation (EC) No 806/2003 of 14 April 2003,
point 48.7(b) of Chapter VII of the Annex to that directive,
as amended by Regulation No 806/2003, and Articles 3,
5(1)(d), 6(1) and 8 of Council Directive 93/119/EC of 22
December 1993 on the protection of animals at the time of
slaughter or killing;

2. Dismisses the action as to the remainder;

3. Orders the Hellenic Republic to pay two thirds of the costs. The
Commission of the European Communities is ordered to pay one
third of the costs.

() O] C 283, 24.11.2007.



