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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
A Reasons for and objectives of the proposal

The EU is working towards a more sustainable approach to managing migration, both for

people who need international protection and for those who move for other reasons. The
approach aims to end irregular and dangerous movements and the business model of
smugglers, and to replace these with safe and legal ways to the EU for those who need
protection. Protection in the region and resettlement from there to the EU should become the
model for the future, and best serves the interests and safety of refugees.

However it remains likely that in the short and medium term people will continue to arrive at
the EU's external borders. Those who do not claim international protection should be
returned. Those who do claim asylum should have their claim processedngfficand be
assured decent reception facilities and support in the Member State responsible to deal with
their applications, whilst that process is ongoing and beyond that if their claims are found to
be grounded.

Recent experience has however shalat largescale uncontrolled arrivals put an excessive
strain on the Member States' asylum systems, which has led to an increasing disregard of the
rules. This is now starting to be addressed with a view to regaining control of the present
situation by aplying the current rules on Schengen border management and on asylum, as
well as through stepped up cooperation with key third countries in particular Turkey.
However the situation has exposed more fundamental weaknesses in the design of our asylum
rules which undermine their effectiveness and do not ensure a sustainable sharing of
responsibility, which now need to be addressed.

On 6 April 2016, the Commission set out its priorities for improving the Common European
Asylum System (CEAS) in its CommunicatiéTowards a reform of the Common European
Asylum System and enhancing legal avenues to Europle&. Commission announced that it

would progressively work towards reforming the existing Union framework on asylum, to
establish a sustainable and fair systimn determining the Member State responsible for
examining asylum applications, reinforce the Eurodac system, achieve greater convergence in
the asylum system, prevent secondary movements, and establish an enhanced mandate for the
European Asylum SupporOffice (EASO). The need for reform has been widely
acknowledged, including by the European Parliaf@md the European Coungil.

This proposal on the reform of the Dublin Il Regulation is part of the first instalment of
legislative proposals which wiltonstitute a major reform of the CEAS. This first package
also includes a proposal for recast of the Eurodac Regulation and a proposal for establishing a
European Union Agency for Asylum. The Eurodac proposal includes the necessary changes
to adapt the sysm to the proposed Dublin rules, in line with its mamnobjective to serve the

! COM(2016)197 final.

See for example European Parliament resolutions of 12 April 2016 on the situation in the Mediterranean
and the need for a holistic EU approach to migration (2015/2095(INI)); of 10 September 2015 on
migration and refugees in Europe (2015/2833p).

8 EUCO 19.02.2016, SN 16/16
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implementation of the Dublin Regulation. Eurodac shall also become a database for wider
immigration purposes, facilitating return and the fight against irregular migration.

The proposal for a European Union Agency for Asylum aims to improve the implementation
and functioning of the CEAS by building on the work of the European Asylum Support
Office and further develop it into an Agency which should be responsible for faugitat
functioning of the CEAS, for ensuring convergence in the assessment of applications for
international protection across the Union, and for monitoring the operational and technical
application of Union law.

A second stage of legislative proposals nefiog the Asylum Procedures and Qualification
Directives, as well as the Reception Conditions Directive will follow, to ensure the full reform
of all parts of the EU asylum system, including to avoid the disruption of the Dublin
mechanism by abuses and asyl shopping by applicants for and beneficiaries of
international protection. In particular, asylum procedures will have to speed up and become
more convergentnore uniform rules are needed on the procedures and rights to be offered to
beneficiaries of irdrnational protection and reception conditions will have to be adapted, to
increase as much as possible harmonisation across the Member States.

As set out in its 6 April Communication, the migratory and refugee crisis exposed significant
structural weakesses and shortcomings in the design and implementation of the European
asylum system, and of the Dublin rules in particular. The current Dublin system was not
designed to ensure a sustainable sharing of responsibility for applicants across the Union. This
has led to situations where a limited number of individual Member States had to deal with the
vast majority of asylum seekers arriving in the Union, putting the capacities of their asylum
systems under strain and leading to some disregard of EU ruleddition, the effectiveness

of the Dublin system is undermined by a set of complex and disputable rules on the
determination of responsibility as well as lengthy procedures. In particular, this is the case for
the current rules which provide for a shift responsibility between Member States after a
given time. Moreover, lacking clear provisions on applicants' obligations as well as on the
consequences for not complying with them, the current system is often prone to abuse by the
applicants.

The objecties of the Dublin Regulation to ensure quick access of asylum applicants to an
asylum procedure and the examination of an application in substance by a single, clearly
determined, Member Stateremain valid. It is clear, however, that the Dublin systemstrbe
reformed, both to simplify it and enhance its effectiveness in practice, and to be equal to the
task of dealing with situations when Member States' asylum systems are faced with
disproportionate pressure.

This proposal is a recast of RegulatiotJjENo 604/2013 of the European Parliament and of
the Council of 26 June 2013 establishing the criteria and mechanisms for determining the
Member State responsible for examining an application for international protection lodged in
one of the Member Statdxy a third country national or a stateless person (“the Dublin I
Regulation™).

In particular, this proposal aims to:

| enhance the system's capacity to determine efficiently and effectively a single
Member State responsible for examining the applicdbomternational protection.
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In particular, it would remove the cessation of responsibility clauses and significantly
shorten the time limits for sending requests, receiving replies and carrying out
transfers between Member States;

| ensure fair sharingf@esponsibilities between Member States by complementing the
current system with a corrective allocation mechanism. This mechanism would be
activated automatically in cases where Member States would have to deal with a
disproportionate number of asylunegers;

| discourage abuses and prevent secondary movements of the applicants within the
EU, in particular by including clear obligations for applicants to apply in the Member
State of first entry and remain in the Member State determined as responsible. Thi
also requires proportionate procedural and material consequences in case of non
compliance with their obligations.

Targeted consultations with the European Parliament and the Member States, including on the
basis of the 6f April Communication, asvell as the United Nations High Commissioner for
Refugees (UNCHR) and civil society confirmed divergent views on the nature and extent to
which the Dublin Regulation should be reforrhefigainst this background, the Commission
carefully assessed the arguments brought forward. The Commission came to the conclusion
that the current criteria in the Dublin system should be preserved, while supplementing them
with a corrective allocation meahism to relieve Member States under disproportionate
pressure. At the same time, the new Dublin scheme will be based on a European reference
system from the start of its implementation with an automatically triggered corrective
solidarity mechanism as so@s a Member State carries a disproportionate burden.

At the same time, other fundamental changes are introduced in order to discourage abuses and
prevent secondary movements of the applicants within the EU.

A Consistency with existing policy provisios in the policy area

The Dublin system is the cornerstone of the Common European Asylum System and deals
with the determination of which Member State is responsible for an asylum claim. It operates
through the legal and policy instruments in the field asfylum, in particular asylum
procedures, standards for the qualification for individuals for international protection, and
reception conditions, as well as relocation and resettlement.

Progress is being stalled by the fact that the track record of implatioe of EU law in the

field of asylum is poor. Ensuring the full and swift implementation by Member States of EU
law is a priority. In particular, the Commission has been working over the last years with the
Greek authorities to prioritise a normaligatiof the situation since Dublin transfers were
suspended in 2010. To that end, the Commission addressed a recommendation to Greece on
10 February 20T6on the urgent measures to be taken by Greece in view of the resumption of
Dublin transfers.

4 See below under 3.4 "stakeholder consultation”
®C(2016) 871 final
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This propaal is part of a package including proposals reformthgroelements of the Dublin
system, which will ensure consistency of provisions in this policy area. The proposal for
reform of the Eurodac Regulation includes the necessary changes to reflectrdposegin

the Dublin Regulation and to assist in better controlling irregular migration. The Commission
is also proposing to establish a European Union Agency for Asylum to support the
functioning of the Common European Asylum System, including of these@vDublin
mechanism.

In response to the crisis situation in Greece and Italy, the Council adopted in September 2015
two relocation decisiofiswhich will be applied until September 20This was a temporary,

ad hoc and emergency response to the ®iwain these two Member Stateshich
experienced unprecedented flows of migrants and which should have been relieved of some
of the burden in that the responsibility for certain asylum claimants from Italy and Greece is
transferred to other Member Stat€he Commission reported twice on the implementation of
these decisioris

With a view to designing a structural solution for dealing with such crisis situations, the
Commission proposed a crisis relocation mechanism in Septembet. Blbcation was
proposed to be triggered through a delegated act, which would also determine the number
persons to be relocated. This proposal introduces an automatically triggered corrective
allocation mechanism. It has therefore a similar objective as the proposal hyaithe
Commission in September 2015 amkpending on the results of the discussions on this
proposal, the Commission could consider withdrawing the September proposal.

The proposal also envisages new rules for determining the Member State responsible for
examining an application lodged by an unaccompanied minor, namelyithtite absence of
family relations— the Member State of first application shall be responsible, unless this is not
in the best interests of the minor. This rule will allow a quictedrination of the Member

State responsible and thus allow swift access to the procedure for this vulnerable group of
applicants, also in view of the shortened time limits proposed. Given that this rule differs
from what the Commission proposed in June40the Commission has the intention to
withdraw that proposal, on which it has so far been impossible to reach an agreement.

A Consistency with other Union policies

This proposal is consistent with the comprehensive -teng policy on better migration
management as set out by the Commission in the European Agenda on Migratinch
developed President Juncker's Political Guidelines into a set of coherent and mutually
reinforcing initiatives based on four pillars. Those pillars consist of reducingdastive for
irregular migration, securing external borders and saving lives, a strong asylum policy and a
new policy on legal migration. This proposal, which further implements the European Agenda
on Migration as regards the objective of strengtheniegUthion's asylum policy should be
seen as part of the broader policy at EU level towards building a robust and effective system
for sustainable migration management for the future that is fair for host societies and EU
citizens as well as for the third aauny nationals concerned and countries of origin and transit.

® Council Decisior2015/1523 of 14 September 20415d Council Decision (EU) 2015/1601 of 22 September
" COM (2016)165 and COM (2016)222

8 COM (2015) 450

° Com (2014) 382

1 CcoM(2015) 240
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2. LEGAL BASIS,SUBSIDIARITY AND PROPORTIONALITY

A Legal basis

This proposal recasts Regulation (EU) No 604/2013 and should therefore be adopted on the
same legal basis, namely Article B&cond paragraph, point (e) of the TFEU, in accordance
with the ordinary legislative procedure.

A Variable geometry

The United Kingdom and Ireland are bound by Regulation 604/2013, following the
notification of their wish to take part in the adoption apgligation of that Regulation based

on the Protocol on the position of the United Kingdom and Ireland in respect of the area of
freedom, security and justice annexed to the TEU and to the TFEU.

In accordance with the aboweentioned Protocol, the Unitedingdom and Ireland may
decide to take part in the adoption of this proposal. They also have this option after adoption
of the proposal.

Under the Protocol on the position of Denmark, annexed to the TEU and the TFEU, Denmark
does not take part in the adaptiby the Council of the measures pursuant to Title V of the
TFEU (with the exception of "measures determining the third countries whose nationals must
be in possession of a visa when crossing the external borders of the Member States, or
measures relatintp a uniform format for visas"). However, given that Denmark applies the
current Dublin Regulation, on the basis of an international agreement that it concluded with
the EC in 2008, it shall, in accordance with Article 3 of that Agreement, notify the
Commission of its decision whether or not to implement the content of the amended
Regulation.

The participation of the United Kingdom, Ireland and Denmark in the arrangements laid down
in this proposal recasting Regulation (EU) No 604/2013 will be deternwindee course of
negotiations in accordance with these Protocols. These Protocols notably allow the United
Kingdom and Ireland, but do not require them, to opt into initiatives in the policy area of
freedom, security and justice while respecting their aipéty.

1 Impact of the proposal on non EU Member States associated to the Dublin
system

In parallel to the association of several fi6ld Member States to the Schengen acquis, the
Union has concluded several agreements associating these countries alé® to t
Dublin/Eurodac acquis:

—the agreement associating Iceland and Norway, concluded in 2001;
—the agreement associating Switzerland, concluded on 28 February 2008;
—the protocol associating Liechtenstein, concluded on 7 March 2011.

In order to create rights and obligations between Denmavkich as explained above has
been associated to the Dublin/Eurodac acquis via an international agreeraadt the

1 Agreement between the European Community and the Kingdom of Denmark on the criteria and mechanisms
for establishing the State responsible for examining a request for asylum lodged in Denmark or any
other Member State dhe European Union and "Eurodac" for the comparison of fingerprints for the
effective application of the Dublin Convention (OJ L66, 8.3.2006,p.38)
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associated countries mentioned above, two other instruments have been conetude b
the Union and the associated countfies

In accordance with the three abesited agreements, the associated countries shall accept the
Dublin/Eurodac acquis and its development without exception. They do not take part in the
adoption of any acts anding or building upon the Dublin acquis (including therefore this
proposal) but have to notify to the Commission within a given-fiame of their decision
whether or not to accept the content of that act, once approved by the European Parliament
and tke Council. In case Norway, Iceland, Switzerland or Liechtenstein do not accept an act
amending or building upon the Dublin/Eurodac acquis, the respective agreements will be
terminated, unless the Joint/Mixed Committee established by the agreements decides
otherwise, by unanimity.

| Subsidiarity

Title V of the TFEU on the Area of Freedom SecurityandJusticeconferscertainpowerson
thesemattersto the EuropeanUnion. These powers must be exercised in accordance with
Article 5 of the Treaty on the Europeémion, i.e. if and in so far as the objectives of the
proposed action cannot be sufficiently achieved by the Member States and can, therefore, by
reason of the scale or effects of the proposed action, be better achieved by the European
Union.

The proposl streamlinesthe current Dublin rules and complementsthese with a new
correctiveallocationmechanisnto putin placea systemto addresssituationswhen Member
States' asylum systems are faced with disproportionate pressure

The aim is to achievea fair sharingof responsibilitiedbetweenMemberStatesby relieving a
Member Statewith a disproportionatéourdenand sharingthat burdenamongthe remaining
Member States.By definition, this requiresEU action. In addition, the proposalaims at
ensuringthe correct application of the Dublin systemin times of crisis and at tackling
secondarymovementsof third country nationalsbetweenMember States,issueswhich are
crossborder by nature.lt is clear that actionstaken by individual Member Statescannot
satisfactorilyreply to the needfor acommonEU approachio acommonproblem.

A Proportionality

As regards the streamlining of the Dublin rules, the changes proposed are limited to what is
necessary to enable an effective operation of the system, batfation to the swifter access

of applicants to the procedure for granting international protection and to the capacity of
Member States' administrations to apply the system.

As regards the introduction of a new corrective allocation mechanism, RegyBEtiprNo
604/2013 does not provide, in its current form, for tools enabling sufficient responses to
situations of disproportionate pressure on
the corrective allocation mechanism that the proposal introdsess to address this gap.
These provisions do not go beyond what is necessary to achieve the objective of addressing
the situation effectively.

12 Protocol between the European Community, the Swiss Confederation and the Principality of Liechtenstein to
the Agreement between the European Community and the Swiss Confederation concerning the criteria
and mechanisms for establishing the State responsible for examining a request for asylum lodged in a
Member State or in Switzerland (concluded on 24.10.2008, &1, 24.06.2009, p. 8) and Protocol to
the Agreement between the Community, Republic of Iceland and the Kingdom of Norway concerning
the criteria and mechanisms for establishing the State responsible for examining a request for asylum
lodged in a Membestate, Iceland and Norway (OJ L,%34.2001).
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A Choiceof the instrument

Given that the existing Dublin mechanism was established by means of a Regutation, t
same legal instrument is used for streamlining it and complementing it with a corrective
allocation mechanism.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS

Ex-post evaluations/fithesschecksof existing legislation

In the European Agenda for Migration, the Commission, while urging the Member States to
fully implement the Dublin 1l Regulation and existing EU asylum acquis, announced the
evaluation and possible revision of the Regulation in 2016. Inwlittethis commitmentte
Commissioncommissioned external studies on the evaluation of the Dublin sysfEhe
evaluation assessed the effectiveness, efficiency, relevance, consistency and EU added value
of the Dublin Il Regulation. It examined the exteaatwhich the Regulation addressed its
objectives, the wider policy needs of the EU and the needs of the target stakefiditers.
evaluation included an idepth study on the practical implementation of the Dublin IlI
Regulation in the Member Stat€sThemain findings are set out below.

3.1. The relevance of the Dublin Ill Regulation

The Dublin system is a cornerstone of the EU asylum acquis and its objectives remain valid.
An EU instrument for establishing criteria and a mechanism for determining the Member
State responsible for examining an application is essential as long asesepticatal asylum
systems exist within the Union. Without this, Member States would have to relg boc
agreements as in pfublin times, which would make the determination of responsibility
between Member States extremely difficult. The evaluatiorcloded that no national or
bilateral instrument could provide the same effect overall, which could result in a failure to
address applications for international protection falling between national jurisdictions. Mixed
views were expressed regarding theuacimpact of the Regulation, which should ensure a
swift access to the asylum procedures for the applicant and lead to -tefdongtrategy
discouraging multiple applications. This would further provide efficiency to the asylum
system by preventing misuaaed would reduce the overall costs.

3.2 Implementation of the Regulation

Evaluation and implementation reports available at: http://ec.europa.eu/dgsifiairewhatwe-
do/policies/asylum/examinatiesf-applicants/index_en.htm.

14 The evaluation was based on desk research, quantitative analysis and consultations with legal/policy

advisors in a total of 19 Member States (BE, BG, CH, CY, EL, FR, HR, HU, IT, LT, LV, MT, NL, NO, PL, RO,
SE, SI, SK). Information from the other 12 Meml&tates participating in the Dublin Il Regulation was not
received in time to be included in the report.

> A broad range of stakeholders were consulted, including: Dublin units in natisylam administrations,
legal/policy advisors, NGOs, lawyers/legapresentatives, appeal and review authorities, law enforcement
authorities, detention authorities, applicants and/or beneficiaries of international protection. A total of 142
interviews were conducted. Field visits were conducted in 15 Member StateBEADE, EL, FR, HU, LU, IT,

MT, NL, NO, PL, SE, UK, CH), whereas in 16 (BG, CY, CZ, DK, EE, ES, FI, HR, IE, LT, LV, PT, RO, SI, SK,
LI) phone interviews were conducted.
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1 General

The most significant problem highlighted in the evaluation was the lack of consistent and
correct implementation across the Member States. It was further concludduetdasign of

the Dublin Il Regulation had a number of shortcomings which made it more difficult to
achieve its main objectives. The hierarchy of criteria as set out in the Dublin 11l Regulation
does not take the capacity of the Member States into accmurdpes it aim for a balance of

efforts. The method of allocating responsibility delays access to the asylum procedure. Under
the current system applicants may wait up to 10 months (in the case of "take back" requests)
or 11 months (in the case of "takkarge" requests), before the procedure for examining the
claim for international protection starts.
applicant's swift access to the asylum procedure.

It has also become clear that the Dublin Il Regulation wasdesigned to deal with
situations of disproportionate pressure. It does not aim at the objective of a fair sharing of
responsibility or to address the disproportionate distribution of applicants across the Member
States. These factors have become espe@aldent in some Member States, which have
experienced difficulties in applying the Regulation in this context, with registrations of
asylum seekers not always taking place, procedures being delayed and internal capacity
insufficient to deal with the cas in a timely manner.

1 Procedural guarantees and safeguards

Information to the applicant about the Dublin procedure significantly differs. Approximately

half of the participating Member States reported that the information provided consists of
“gener al I nformation” |, which may f &l4(1). shor't
Furthermore, the findings suggest that in a small number of Member States, information may
not be provided at all, and if provided it seems to be outdated.

The personal interview is a standard practice when determining responsibility in nelrly a
Member States, but the lack of capacity in some of the overburdened countries has prevented
the authorities from routinely conducting interviews. If interviews are omitted, the applicant
will generally be allowed to submit information in other forms.nyldlember States reported

that interviews were severely delayed, as a result of the current high influx.

The interpretation of thbest interests of the childdiverges. This has on some occasions led

to communication issues and mistrust between the Mer@taes. Furthermore, practical
problems have been identified in the process of appointing a representative for the minor,
especially as a consequence of the current high influx. This however constitutes a wider
problem for the asylum procedure.

1 Criteria for determining the responsible Member State and evidence

The criteria most often applied as grounds for transfer were those relating to documentation
and entry (Articles 12 and 13), resulting in placing a substantial share of responsibility on
Member $ates at the external border. This has led applicants to avoid being fingerprinted,
contributing to secondary movements.

Several Member States indicated that the interpretations of what is considered to be
acceptable evidence by the authorities in theivéng country placed an unreasonable burden
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of proof on the sending country. Eurodac and Visa Information System (VIS) data are
accepted as proof by nearly all Member States, and is the evidence most often relied on when
determining responsibility. The ta obtained through interviews were generally not
considered as sufficient evidence. The discretionary provision and provisions on dependent
persons (Articles 16 and 17), dealing with humanitarian cases, are infrequently used, with the
exception of only @mall number of Member States.

The criteria relating to family links were less frequently used, mainly due to the difficulty of
tracing family or obtaining evidence of family connections. The Member States greatly differ
in respect of the evidence acaaghtfor these criteria, but a main requirement is usually
documentary evidence (such as birth or marriage certificate), which is often difficult to
produce for the asylum applicant. The substantial divergence on what is acceptable proof of
family connectios makes it difficult to determine responsibility, leading to lengthy
procedures. This could be a factor in driving secondary movements, with applicants
attempting to travel onwards.

1 Taking charge and taking back procedures

The number of "take back" regsts was significantly higher than the number of "take charge”
requests. Between 2008 and 2014 72% of outgoing Dublin requests were take back requests,
against 28% of outgoing take charge requests. Similarly, 74% of incoming Dublin requests
were take backrequests compared with 26% of incoming take charge requebhe

timeframes stipulated for submitting and replying to these requests were mostly complied

with by all Member States, but the high inflow of migrant put an increased pressure on the
asylum agacies, prolonging the response time for some Member States. This also led to an
increase in incomplete requests, which could lead to rejections and disputes. This also

i nfluenced the practice of '‘acceptalng® by de
respond to requests by the deadline as a way of handling the large amount of cases.

In 2014, the total number of take charge and take back requests was 84,586 which represents
13% of the total asylum applications made in the EU, which is a égctim previous years.

Out of all requests, 33% were rejected by the receiving Member State, which could suggest
that the entry into force of the Dublin Ill Regulation in 2014 has made it harder for the
Member States to reach consensus on the responsilli014, only about a quarter of the

total number of accepted take back and take charge requests actually resulted in a physical
transfer. These low numbers suggest that there are problems with the practical application of
the Dublin 1l Regulation. Hoever, it could also be partly explained by delays in the
transfers, which is not captured in the annual data used in the evaluation. Another important
reason for the low rate of transfers, as confirmed by many Member Stateshightinate of
absconding during the Dublin procedures, resulting in a shift of responsibility between
Member States

1 Implementation of transfers

The timeframe for implementing the transfers varied significantly. The efficiency depends on
the capacity and resources in the units in charge of implementing transfers, the fact that a
separate authority was in charge of the arrangements, the numbesesf ttee degree of
cooperation of the applicant and the knowledge of their whereabouts. One indicated reason
for delays was the extension of the time limits as per Article 29(2). Twenty Member States
stated that the absconding of the applicant, allowing fiotal of 18 months for transfers, was
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the primary explanation for delays. The practice of detention, reported as often used by 21 of

31 countries, varies considerably in regards to the stage of the procedure: some authorities
resort to detention fromhe start of the Dublin procedure, others only when the transfer
request has been accepted by the responsible Member State. These divergent practices create
legal uncertainty as well as practical problems. Furthermore, 13 Member States highlighted
thattras f er s i n gener al | ack effectiveness, i nd
observed following a completed transfer.

1 Appeals

Remedies are available against a transfer decision in all Member States. Member States
favour judicial remedies, most frequently before the administrative courts. In the process of
appeals, all Member States have introdudo®e limits for an applicant t@xercise their right

to an effective remedy, although the interpr
ti me’ greatly vary, ranging from three to 6C¢
will automaticallysuspend the transfey whilst others apply Article 27(3)(c), where this has

to be requested by the applicant.

1 Administrative cooperation

All Member States indicated the frequent use of the secured electronic DubliNet network for
exchange of information and informal information hels are only applied in exceptional
circumstances. To further facilitate the effective application of the Dublin Il Regulation,
many Member States have concluded administrative arrangements as referred to in Article 36.
However, to date, no Member Stdtas made use of the conciliation procedure as described

in Article 37, any disputes being resolved informally.

1 Early Warning and Preparedness Mechanism

The Early Warning and Preparedness Mechanism has not been implemented to date. While
some MembeiStates argued that the conditions for triggering the mechanism were never
fulfilled, others argued that it is difficult to reach a political agreement on triggering the
mechanism in the absence of clear criteria and indicators to measure the pressure. This
procedure was also considered lengthy and complicated. Alternative support measures had
also helped to relieve the pressure and may have obviated the need to trigger the mechanism.
The European Asylum and Support Office was used as an example of shpponate it
unnecessary to activate the mechanism, helping to prevent or manage crises in the field of
international protection.

3.3 Achieving the objectives of the Dublin Il Regulation

The main findings of the external study regarding the evaluatitmeddublin Ill Regulation
were as set out below.

1 To prevent applicants from pursuing multiple applications, thereby reducing
secondary movements

Notwithstanding the aim of reducing secondary movements, multiple asylum applications
remain a common probie in the EU. 24% of the applicants in 2014 had already launched
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previous applications in other Member States, which suggests that the Regulation has had
little or no effect on this objective. It was further argued that it may have served inadvertently
to increase the incidence of other types of secondary movements, since the national
differences in the quality of reception and asylum systems continue to exist and continue to
encourage secondary movements.

1 To ensure an equitable distribution of applicantsr and beneficiaries of
international protection between the Member States

The Dublin 11l Regulation has limited impact on the distribution of applicants within the EU,
given that net transfers in Dublin procedures are close to zero. When Memberesigites

and transfer similar numbers of applicants, their incoming and outgoing requests cancel each
other out, indicating that there is no or very little redistributive effect from the Dublin IlI
Regulation. This appears to be due to: the hierarchy tefrierj which does not take Member
States' capacity into account; the disproportionate responsibility placed on Member States at
the external border, by mostly applying the criteria of first country of entry; and the low
number of actual transfers, whichggests that applicants are able to submit claims where
they choose, placing a greater responsibility on more desirable destinations. This is evident
from the figures from 2014, where 70% of all fitshe asylum applications were submitted

in only five Menber States.

1 The reasonable cost in terms of financial and human resources deployed in the
implementation of the Dublin Ill Regulation

The direct and indirect estimated cost of Dulsktated work in 2014 in Europe was
approximately EUR 1 billion. The absence of such a mechanism would generate even higher
costs for the EU and EEA States, but the evaluation found that the Dublin |ll Reguta
general lacked efficiency. The legally envisaged time to transfer an applicant is long and the
rate of actual transfers small: both of these have a significant financial implication on the
indirect costs; and the overall efficiency of the system.ah attempt to counteract
absconding, the cost of detention in some Member States is very high. Absconding generates
other indirect costs and reduces the efficiency of the system. Absence of transfers and returns
of rejected applicants in practice genesahigh social costs linked to irregular migratitins
estimated that a maximum of 42% of the Dublin applicants not effectively transferred may
still be staying as irregular migrants within the EU.

There is a high likelihood that the current system will remain unsustainable in the context of
the continuing migratory pressuréhe effective suspension of Dublin transfers to Greece
from 2011 has proved a particularly critical weakness in the systgrariicular given the

large number of migrants arriving in Greece in recent months.

34 Stakeholderconsultations

In addition to the external evaluation the Commission concluded targeted consultations with
LIBE coordinators of political groups of the Eurape Parliament's Committee on Civil
Liberties, Justice and Home affaiveith Member States and other stakeholders.

The coordinators of political groups of the European Parliamé&uimmittee on Civil
Liberties, Justice and Home affairs were consulted @isbaf a discussion document and
preliminary results from the external evaluation of the Dublin Regulation. Thereweeasll

broad support for a fundamental reform of the Dublin system and a recognition that the status
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quo was not sustainable. While sorsepported having objective criteria to determine
responsibility, including in the form of a distribution key, others noted the importance of
taking an applicant's preferences/characteristics into account, despite the difficulty in doing so
in an objectivefair and workable way.

The Member States were consulted on basis of the same documents. There was agreement
that the current Regulation is too compémnd ovefregulated and thus very difficult for
administrations to apply. Changes added under the 20idirDIIl reform resulted in
increased rights for applicants which could be misused to frustrate the entire system.
Secondary movements were mentioned as the most pressing implementation problem. The
discussion around the need or not to transform Dublinntb a responsibilitysharing
instrument changing its current purely responsibiéifocation nature, confirmed that there

are two main views: some Member States called for a permanent system for burden sharing
through a distribution key, while othewgere in favour of keeping and streamlining the
current system, including the irregular entry criterion.

There were divergent views on whether fiteferencef applicants should be taken into
account: While some said that preferences could not be fillgréed as this would almost
inevitably result in secondary movements, others strongly advised against, as clear, objective
criteria were needed and adding preferences would result in complicatethyazese
assessments. Also, Member States recalled tlpplicants are seeking international
protection/fleeing persecution and that, therefore, they should not be provided with excessive
room for choosing the final country of asylum, since the rationale of Dublin is not that of an
(economic) migration scheme.

Other stakeholders such as UNHCR and-gowernmental organisations working in the area

of asylum were also consulte@dhey agreed that the current Dublin 1ll regulation has
important shortcomings as regards its underlying rationdles irregular entry criterion as
default criterion in the first place and that practice during the last months has shown that a
fundamenthreform is necessary. The general view was that an applicant's preferences or
characteristics should be taken into account for the allocation of a Member State responsible
in view of integration perspectives and to reduce secondary movements. To thahdathe

family criterion should be expanded. Many underlined the need to make progress towards a
level playing field in all Member States, in particular as regards reception conditions and
procedures.

3.5 Fundamentalrights

This proposal is fully compatible with fundamental rights and general principles of
Community as well as international law.

In particular,better informing asylumseekers about the application of this Regulation and
their rights and obligations within will on the one hand enable them to better defend their
rights and on the other hand will contribute to diminish the level of secondary movements as
asylumseekers will be better inclined to comply with the syst&éhe effectiveness of the

right to judicia | remedy will be increased, by specifying the scope of the appeal and defined
a harmonised time limit for taking decisions. The appeal will in addition have automatic
suspensive effect.

The right to liberty and freedom of movementwill be reinforced by shiening the time
limits under which a person may be detained in an exceptional case prescribed under the
Regulation and only if it is in line with the principles of necessity and proportionality.
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The right to family reunification will be reinforced, in pdicular by enlarging the scope of
the Regulation to include siblings as well as families formed in transit countries.

Therights of unaccompanied minors have also been strengthen#itrough better defining
the principle of the best interests of the childl &y setting out a mechanism for making a
best interests of the childetermination in all circumstances implying the transfer of a minor.

4. BUDGETARY IMPLICATIONS

The total financial resources necessary to support the implementation of this propasdl amo

to EUR1828.6million foreseen for the period 2042020. This would cover the transfer costs
once the corrective allocation mechanism has been triggered for the benefit of a Member
State, the establishment and operation of the IT system for the aggrstand automatic
allocation of asylum applicants, but also support for developing the necessary reception
capacity, both as regards infrastructure and the running costs, in particular in those Member
States which so far only had to deal with low numioésylum applicants.

The financial needs are compatible with the current multiannual financial framework and may
entail the use of special instruments as defined in the Council Regulation (EU, Euratom)
No 1311/2013°

5. DETAILED EXPLANATION OF THE SPECIFIC PROVISIONS OF THE
PROPOSAL

The proposal retains the link between responsibility in the field of asylum and the respect by
Member States of their obligations in terms of protection of the external border, subject to
exceptions designed to proteeinfily unity and the best interests of the child. The current
criteria for the allocation of responsibility are essentially preserved, but targeted changes are
proposed, notably to strengthen family unity under Dublin by extending the family definition.

Themain amendments made intend to on the one hand improve the efficiency of the system,
notably by maintaining a stable responsibility of a given Member State for examining an
application, once that responsibility has been established. On the other hardetithments

serve to limit secondary movements, in particular by deleting the rules on shift of
responsibility between Member States.

The system is supplemented with a new corrective allocation mechanism, based on a
reference key, allowing for adjustmeisallocation of applicants in certain circumstances. It
therefore means the system can deal with situations when Member States' asylum systems are
faced with disproportionate pressure, by ensuring an appropriate system of responsibility
sharing between Meber States.

I. Streamlining the Dublin Regulation and improving its efficiency

With the aims of ensuring that the Dublin procedure operates smoothly and in a sustainable
way, that it fulfils the aim of quick access to the examination procedure amotéetmpn for

those in need of it, and that secondary movements are discouraged, various modifications are
proposed, in particular:

16 Council Regulation (EU, Euratom) N311/2013 of December 2013 laying down theultiannual
financial framework for the years 202820(0J L 347, 20.12.2013, p. 884
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A new obligation is introduced that foresees that an applicant must apply in the
Member State either of first irregular entry or, in case of legal stay, in that
Member State.The aim is to ensure an orderly management of flows, to facilitate the
determination of the Member State responsible, and to prevent secondary movements.
With this amendment it is clarified that an apgnt neither has the right to choose the
Member State of application nor the Member State responsible for examining the
application. In case of necompliance with this new obligation by an applicant the
Member State must examine the application in aelacated procedure. In addition,

an applicant will only be entitled to material reception rights where he or she is
required to be present.

Before the start of the process of determining the Member State responsible, the
Regulation introduces aabligation for the Member State of applicatido check
whether the application is inadmissible on the grounds that the applicant comes
from a first country of asylum or a safe third country. If this is the case, the applicant
will be returned to that first counyt or safe third country, and the Member State who
made the inadmissibility check will be considered responsible for that application. The
Member State of application must also check whether the applicant comes from a safe
country of origin or presents aaurity risk, in which case the Member State of
application will be responsible and has to examine the application in accelerated
procedure.

The Regulationintroduces a rule that once a Member State has examined the
application as Member State responsibleremains responsible also for examining
future representations and applications of the given applicant. This strengthens the
new rule that only one Member State is and shall remain responsible for examining an
application and that the criteria of resgwility shall be applied only once.

The requirement of the cooperation of applicants is enhanced with a view to assuring
quick access to status determination procedures, correct functioning of the system and
preventing the circumvention of the rulegtably absconding. The Regulation sets
out proportionate obligations of the applicantconcerning the timely provision of all

the elements and information relevant for determining the Member State responsible
and also concerning cooperation with the comptes@thorities of the Member States.

It is also explicitly stated that applicants have an obligation to be present and available
for the authorities of a relevant Member State and respect the transfer dédasion.
fulfilment of legal obligations set out m the Regulation will have proportionate
procedural consequences for the applicant, such as preclusion of accepting
information that was unjustifiably submitted too late.

The Regulation enlarges the scope of itifermation which must be provided to
applcants. Thepersonal interview serves to facilitate the process of determining the
Member State responsible by helping in gathering all the necessary information.
However, it should not result in delaying the procedure when the applicant has
absconded or ken sufficient information has already been provided.

The rule onhierarchy of criteria for determining responsibility states explicitly

that the criteria shall be applied only oncéhis means that, as of the second
application, the readmission ruleakg back) will apply without exceptions. The rule
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that criteria shall be determined on the basis of the situation obtaining when the
applicant first lodged his or her application with a Member Staier applies to all
criteria, including those regardingarhily members and minors. A clear -@it
deadline for providing relevant information will enable a quick assessment and
decision.

The definition of family members is extended in two ways: by (1) including the
sibling or siblings of an applicant and by) (@cluding family relations which were
formed after leaving the country of origin but before arrival on the territory of the
Member State. Siblings are a rather targeted but important category where the
possibility to prove and check the family relatia relatively easy and thus the
potential for abuse is low. The extension to cover families formed during transit
reflects recent migratory phenomena such as longer stays outside the origin country
before reaching the EU, such as in refugee camps. Thegstethrextensions of the
family definition are expected to redutte risk of irregular movements or absconding

for persons covered by the extended rules.

A number of modifications are proposedstoeamline the responsibility criteria set

out in Articles 14, 15, and 16In Article 14 the criteria of responsibility regarding
visas and residence documents have been clarified. In Article 15 on irregular entry, the
clause envisaging cessation of respbitity after 12 months from irregular entry as
well as the complicated and difficult to prove clause in relation to illegal stay were
deleted. In relation to the criterion of visa waived entry, the exception concerning
subsequent entries to a Member &dr which the need for an entry visa is waived

is also deleted, in line with the approach that the Member State of first entry should, as
a rule, be responsible and in view of preventing unjustified secondary movements
after entry. The discretionary clse is made narrower, to ensure that it is only used on
humanitarian grounds in relation to wider family.

The amended Regulation establiseberter time limits for the different steps of the
Dublin procedure, in order to speed up the determination procedure and to grant
swifter access of an applicant to the asylum procedure. This concerns time limits for
submitting and replying to a take charge request, maktageaback notification, and
taking a transfer decision. As a result of shortening the time limits, the urgency
procedure was removed.

Expiry of deadlines will no longer result in a shift of responsibility between
Member States (with the exception of theleadline for replying to take charge
requests). Such shifts appear to have encouraged circumventing the rules and
obstructing the procedure. The new rule should instead be that once a Member State
was determined responsible, that Member State shall regsponsible.

Take back requests have been transformedsimple take back notifications given

that it is clear which the responsible Member State is and there will be no longer be
any scope for shift of responsibility. Such notifications do not regaireply, but
instead an immediate confirmation of receipt. This will be a significant tool to address
secondary movements, considering the current prevalence of take back rather than
take charge requests.

16 EN



EN

Related to this arprocedural consequencegor the examination of the application

after a take back transfer. The rules have been modified as concerns how the Member
States responsible should examine the application after taking the person back, with a
view to dissuading and sanctioning secondary mevesn

An obligation for the Member State responsible has been addetdke back a
beneficiary of international protection, who made an application or is irregularly
present in another Member State. This obligation will give Member States the
necessary leg tool to enforce transfers back, which is important to limit secondary
movements.

The rules on remedieshave been adapted in order to considerably speed up and

harmonise the appeal process. In addition to establishing specific, short time limits,
making use of a remedy automatically suspends the transfer. A new remedy is
introduced for cases where no trarsflecision is taken, and the applicant claims that

a family member or, in the case of minors, also a relative, is legally present in another
Member State

The conciliation procedure as a dispute resolution mechanism has not been formally
used since it as foreseen in the 1990 Dublin Convention (albeit in a slightly different
form), and seems therefore unnecessary and should be abolished.

The objectives of the existingarly warning and preparedness mechanisnare
proposed to be taken over by the new pesn Union Agency for Asylum, as set out
notably in Chapter 5 on monitoring and assessment and Chapter 6 on operational and
technical assistance in the proposal on a European Union Agency for Asylum. That
mechanism has therefore been deleted from the D&agulation.

A network of Dublin units is set up and facilitated by the European Union Agency
for Asylum to enhance practical cooperation and information sharing on all matters
related to the application of this Regulation, including the developmentaofigal

tools and guidance.

In relation tounaccompanied minors the proposal clarifies that the Member State
where the minor first lodged his or her application for international protection will be
responsible, unless it is demonstrated that this is not in the best interests of the minor.
This rule will allow a quickdetermination of the Member State responsible and thus
allow swift access to the procedure for this vulnerable group of applicants, also in
view of the shortened time limits proposed.

The provision orguarantees for unaccompanied minorss adapted to nke the best
interests assessment more operational. Thus, before transferring an unaccompanied
minor to another Member State, the transferring Member State shall make sure that
that Member State will take the necessary measures under the asylum procediures a
reception conditions Directives without delay. It is also stipulated that any decision to
transfer an unaccompanied minor must be preceded by an assessment of his/her best
interests, to be done swiftly by qualified staff.

Il. Corrective allocation mechanism
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The recast Regulation establishes a corrective mechanism in order to ensure a fair sharing of
responsibility between Member States and a swift access of applicants to procedures for
granting international protection, in situations when a Member &atenfronted with a
disproportionate number of applications for international protection for which it is the
Member State responsible under the Regulation. It should mitigate any significant
disproportionality in the share of asylum applications betWidember States resulting from

the application of the responsibility criteria.

1 Registration and monitoring system

An automated system is established that will allow for the registration of all
applications and the monitoring of each Member States' shatkapplications. The
Union's Agency for the operational management of laggde IT systems in the area

of freedom, security and justice (eISA) will be responsible for the development

and technical operation of the system. As soon as an applicatitodged, the
Member State shall register that application in the automated system, which will
record each application under a unique application number. As soon as a Member
State has been determined to be the Member State responsible, this will also be
included in the system. The automated system will also indicate, in real time, the total
number of applications lodged in the EU and the number per Member State, as well as
— after a Member State responsible has been determitieslnumber of applications

that each Member State must examine as Member State responsible and the share
which this represents, compared to other Member States. The system will also indicate
the numbers of persons effectively resettled by each Member State.

1 Triggering the corrective allocation mechanism

The number of applications for which a given Member State is responsible and the
numbers of persons effectively resettled by a Member State are the basis for the
calculation of the respective shares. This includes applicationshich a Member

State would be responsible under the inadmissibility check, safe country of origin and
security grounds. Calculations take place on a rolling one year basis, i.e. at any
moment, based on the number of new applications for which a Membeh&tabeen
designated as responsible in the system over the past year and the number of persons
effectively resettled. The system continuously calculates the percentage of
applications for which each Member State has been designated as responsible and
compares with the reference percentage based on a key. This reference key is based on
two criteria with equal 50% weighting, the size of the population and the total GDP of

a Member State.

The application of the corrective allocation for the benefit of a Men$iate is
triggered automatically where the number of applications for international protection
for which a Member State is responsible exceeds 150% of the figure identified in the
reference key.

1 Allocation of applications through a reference key and caation
As of the triggering of the mechanism, all new applications lodged in the Member
State experiencing the disproportionate pressure, after the admissibility check but
before the Dublin check, are allocated to those Member States with a number of
applications for which they are the Member State responsible which is below the
number identified in the reference key; the allocations are shared proportionately
between those Member States, based on the reference key. No further such allocations
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will be madeto a Member State once the number of applications for which it is
responsible exceeds the number identified in the reference key.

The allocation continues as long as the Member State experiencing the
disproportionate pressure continues to be above 150&reference number.

Family members to whom the allocation procedure applies will be allocated to the
same Member State. The corrective allocation mechanism should not lead to the
separation of family members.

Financial solidarity

A Member State of allation may decide to temporarily not take part in the corrective
mechanism fora twelve montperiod. The Member State would enter this
information in the automated system and notify the other Member States, the
Commission and the European Agency for Asylurhereafter the applicants that
would have been allocated to that Member State are allocated to the other Member
States instead. The Member State which temporarily does not take part in the
corrective allocation must make a solidarity contribution of E®$%0,000 per
applicant to the Member States that were determined as responsible for examining
those applications. The Commission should adopt an implementing act, specifying the
practical modalities for the implementation of the solidarity contributionhan@em.

The European Union Agency for Asylum will monitor and report to the Commission
on a yearly basis on the application of the financial solidarity mechanism.

Procedure in the transferring Member State and the Member State of allocation

The Member fte which benefits form the corrective mechanism shall transfer the
applicant to the Member State of allocation and shall also transmit the applicant's
fingerprints in order to allow security verification in the Member State of allocation.
This aims to pevent any impediments to allocation as experienced during the
implementation of the relocation decisions. Following the transfer, the Member State
of allocation will do the Dublin check to verify whether there are primary criteria,
such as family in anothéMember State, apply in the case of the applicant. Where this
should be the case, the applicant will be transferred to the Member State which would
consequently be responsible.

Review clause

It is foreseen that the Commission will review the functionofgthe corrective
allocation mechanism 18 months after entry into force of this Regulation and from
then on annually, in order to assess whether the corrective allocation mechanism is
meeting its objective of ensuring a fair sharing of responsibility etwdember
States and of relieving disproportionate pressure on certain Member States.

The Commission will in particular verify that the threshold for the triggering and
cessation of the corrective allocation effectively ensure a fair sharing of respinsibi
between the Member States and a swift access of applicants to procedures for granting
international protection in situations when a Member State is confronted with a
disproportionate number of applications for international protection for which it is
responsible under this Regulation.
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D 604/2013

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

establishing the criteria and mechanisms for determining the Member State responsible
for examining an application for international protection lodged in one of the Member
States by a third-country national or a stateless person (recast)

THE EUROPEAN PARLAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 78(2)(e) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft ledgsive act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee,
Having regard to the opinion of the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure,

Whereas:

D 604/2013 recital (adapted) \

(1)

: fondl U RngIatlon(EU)
No 604/2013of the EuropearParllamentand of theCounC|I18 . In the interests of
clarity, that Regulation should be recast.

D 604/2013 recita? |

(2) A common policy on asylum, including a Common European Asylum System
(CEAS) , i's a constituent part of t he Eul
establishing an area of freedom, security and justice open to those who, bgrced
circumstances, legitimately seek protection in the Union.

1 031502522003 p-1.

18 Regqulation (EU) No 604/2013of the EuropeanParliamentand of theCouncil of 26 June 2013
establishing the criteria and mechanisms fdedeining the Member State responsible for examining
an application for international protection lodged in one of the Member States by -aotimitdy
national or a stateless perd@v L 180, 29.6.2Q13, p.31).
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D 604/2013 recitaB

(3) The European Council, at its special meeting in Tampere on 15 and 16 October 1999,
agreed to work towards establishing the CEAS, based on the full and inclusive
application of the Geneva Convention Relating to the Status of Refugees of 28 July
1951, assypl ement ed by the New York Protocol
Convention’), thus ensuring that nobody i
the principle ofnonrefoulementin this respect, and without the responsibility criteria
laid down in this Regulation being affected, Member States, all respecting the
principle of nonrefoulement are considered as safe countries for tohodntry
nationals.

D 604/2013 recitalt

(4)  The Tampere conclusions also stated that the CEAS shouldiénch the shoiterm,
a clear and workable method for determining the Member State responsible for the
examination of an asylum application.

| D 604/2013 recitab

(5)  Such a method should be based on objective, fair criteria both for the M&iabes
and for the persons concerned. It should, in particular, make it possible to determine
rapidly the Member State responsible, so as to guarantee effective access to the
procedures for granting international protection and not to compromise théiw@bjec
of the rapid processing of applications for international protection.

| D 604/2013 recitab |

(6) The first phase in the creation of a CEAS that should lead, in the longer term, to a
common procedure and a uniform status, valid throughoufnien, for those granted
international protection, has now been completed. The European Council of 4
November 2004 adopted The Hague Programme which set the objectives to be
implemented in the area of freedom, security and justice in the period22Q05In
this respect, The Hague Programme invited the European Commission to conclude the
evaluation of the firsphase legal instruments and to submit the sepbde
instruments and measures to the European Parliament and to the Council with a view
to theiradoption before 2010.

I:) 604/2013 recital
E new

(7)  In the Stockholm Programme, the European Council reiterated its commitment to the
objective of establishing a common area of protection and solidarity in accordance
with Article 78 of the Treaty on the Functioning of the Europeaobl (TFEU), for
those grantethternational protection, by 2012 at the latest. Furthermore it emphasised
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that the Dublin system remains a cornerstone in building the CEAS, as it clearly
allocates respaibility among Member States for the examination of applications for
international protectiorE In  May 2015 the Commission indicated in its
Communication on the European Agenda on Migration that the Dublin Regulation
would be evaluated and,necessary, that a proposal for its revision would be made, in
particular to achieve a fairer distribution of asylum seekers in E@ope.

D 604/2013 recitaB

8

Member
houl
sylum
pressure

|E new

(9) The European Union Agency for Asylushould provide adequate support in the
implementation of this Regulation, in particular by establishing the reference key for
the distribution of asylum seekers under the corrective allocation mechanism, and by
adapting the figures underlying the reference key annually, as well as the reference
key based on Eurostat data.

D 604/2013 recitad (adapted)
E new

(10) In the light of the results of the evaluation undertaken of the implementation of
0 Regulation (EU) 604/2013 the-firstphase-astramentdt is appropriate, at this
stage, to confirm the principles underlying Regulat{e&-Ne=343/2003EU) No
604/2013 while making the necessary improvements, in the light of experience, to the
effectrveness of the Dublrn system and the protectron granted to applrcants under that

E Based on thrs evaluation and on consultatron with Member States the European
Parliament and other stakeholders, it is also considered appropriegeablish in the
Regulation measures required for a fair share of responsibility between Member States
for applications for international protection, in particular to ensure that a
disproportionate burden is not placed upon some Member Sates.

e ©J1L 1322052010 5 17,
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(11)

| D 604/2013 recital0

In order to ensure equal treatment for all applicants and beneficiaries of international
protection, and consistency with the current Union asydaouis in particular with
Drrectrve 2011/95/EU of the EuropeaarFPament and of the Coun@%geeeﬁber

granted’, the scope of this Regulation encompasses applicants for subsrdrary
protection and persons eligible for subsidiary protection.

(12)

E new |

In order to ensure that beneficiaries of internatiopaitection who entered the
territory of another Member State than the Member State responsible without fulfilling
the conditions of stay in that other Member State are taken back by the Member State
responsible, it is necessary to encompass beneficiairiggernational protection in

the scope of this Regulation.

(13)

D 604/2013 recital 1 |
Drrectrve 2013/33/EU of the European Parlrament and of the Coerﬁa%&%un%@%

should appIy to the procedure for the determrnatron of the Member State responsrble
as regulated under this Regulation, subject to the limitations in the application of that
Directive.

(14)

| D 604/2013 recital 2 |
Drrectrve 2013/32/EU of the European Parlrament and of the Coerﬁe%é%un%@%

apply in addrtron and wrthout prejudrce to the provisions concernrng the procedural
safegards regulated under this Regulation, subject to the limitations in the application
of that Directive.

20

21

22

Directive 2A1/95/EU of the European Parliament and of the Council of 13 December 2011 on
standards for the qualification of thimbuntry nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persogiblelifor subsidiary
protectlon and for the content of the protection granfedl(337, 20.12.2011, p).9
pag s 2 &lirective 2013/33/EU of the European Parliament and of the

CounC|I of 26 June 2013 Ia;glng down standafds the reception of applicants for international
protection (OJ L 180, 29.6. 2013! p. 96).

page—- } J &lirective 2013/32/EU of the European Parliament and of the
Councrl of 26 June 2013 on common procedures for granting andraiging international protection
(0J L 180, 29.6.2013, p. 60).
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(15)

| D 604/2013 recital 3

In accordance with the 1989 United Nations Convention on the Rights of the Child
and with the Charter of FundamenRights of the European Union, the best interests

of the child should be a primary consideration of Member States when applying this
Regulation. In assessing the best interests of the child, Member States should, in
particular, take due account of the minb s -berg lanid social development, safety
and security considerations and the views of the minor in accordance with his or her
age and maturity, including his or her background. In addition, specific procedural
guarantees for unaccompanied minors sthoog laid down on account of their
particular vulnerability.

(16)

D 604/2013 recital 4 |

In accordance with the European Convention for the Protection of Human Rights and
Fundamental Freedoms and with the Charter of Fundamental Rights of thed&turop
Union, respect for family life should be a primary consideration of Member States
when applying this Regulation.

(17)

E new |

In order to prevent that applicants with inadmissible claims or who are liketp bet

in need of internationgbrotection, or who represent a security risk are transferred
among the Member States, it is necessary to ensure that the Member where an
application is first lodged verifies the admissibility of the claim in relation to the first
country of asylum and saféhird country, examines in accelerated procedures
applications made by applicants coming from a safe country of origin designated on
the EU list, as well as applicants presenting security concerns.

(18)

| D 604/2013 recital5 |

The processing togatr of the applications for international protection of the members
of one family by a single Member State makes it possible to ensure that the
applications are examined thoroughly, the decisions taken in respect of them are
consistent and the members akdamily are not separated.

(19)

|E new |

The definition of a family member in this Regulation should include the sibling or
siblings of the applicant. Reuniting siblings is of particular importance for improving
the chances of integration of applicants and hence reducing secondary movements.
The scope of the definition of family member should also reflect the reality of current
migratory trends, according to which applicants often arrive to the territory of the
Member States after a prolonged period of time in transit. The definition should
therebre include families formed outside the country of origin, but before their arrival
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on the territory of the Member State. This limited and targeted enlargement of the
scope of the definition is expected to reduce the incentive for some secondary
movement®f asylum seekers within the EU.

D 604/2013 recital 6
E new

(20) In order to ensure full respect for the principle of family unity and for the best interests
of the child, the existence of a relationship of dependency betweerpbraapand
his or her chil d, Ssibling or parent on ac
state of health or old age, should become a binding responsibility criterion. When the
applicant is an unaccompanied minor, the presence of a family membadative on
the territory of another Member State who can take care of him or her should also
become a binding responsibility criteriofie In order to discourage secondary
movements of unaccompanied minors, which are not in theiribisests, in the
absence of a family member or a relative, the Member State responsible should be that
where the unaccompanied minor first has lodged his or her application for
international protection, unless it is demonstrated that this would not the ibest
interests of the child. Before transferring an unaccompanied minor to another Member
State, the transferring Member State should make sure that that Member State will
take all necessary and appropriate measures to ensure the adequate protdation of
child, and in particular the prompt appointment of a representative or representatives
tasked with safeguarding respect for all the rights to which they are entitled. Any
decision to transfer an unaccompanied minor should be preceded by an asselssment
his/her best interests by staff with the necessary qualifications and expertise.

D 604/2013 recital 7 (adapted)
E new

(21) E Assuming responsibility by a Member State for examining an applichitged
with it in cases when such examination is not its responsibility under the criteria laid
down in this Regulation may undermine the effectiveness and sustainability of the
system and should be exceptioralAsy U Therefoe, au Member State should
be able to derogate from the responsibility critcim—pastietar E onlyé on
humanitariarepe-cempassieratgounds E in particular for famlly reasons, before a
MemberState respon5|ble has been determme' aily
: aticrsd examine an appllcatlon for
mternatlonal protectlon Iodged with it or with another Member State, even if such
examnation is not its responsibility under the binding criteria laid down in this
Regulation.

E new

(22) In order to ensure that the aims of this Regulation are achieved and obstacles to its
application are prevented, in particular in order to awabdconding and secondary
movements between Member States, it is necessary to establish clear obligations to be
complied with by the applicant in the context of the procedure, of which he or she
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should be duly informed in a timely manner. Violation of thésgal obligations

should lead to appropriate and proportionate procedural consequences for the applicant
and to appropriate and proportionate consequences in terms of his or her reception
conditions.In line with the Charter of Fundamental Rights of Eneopean Union hie
Member State where such an applicant is present should in any case ensure that the
immediate material needs of that person are covered.

(23)

D 604/2013 recital 8 (adapted)
E new

A personal interview with thapplicant should be organised in order to facilitate the
determination of the Member State responsible for examining an application for
international protectiorE unless the applicant has absconded or the information
provided by the applicants sufficient for determining the Member State
responsibleé . As soon as the application for international protection is lodged, the
applicant should be informad in particularu of the application of this Reguilan,

E of the lack of choice as to which Member State will examine his or her asylum
application; of his or her obligations under thls Regulatlon and of the consequences of
not complylng Wlth theng ; ;

(24)

D 604/2013 recitall9
E new

In order to guarantee effective protection of the rights of the persons concerned, legal
safeguards and the right to an effective remedy in respect of decisions regarding
transfers to the Member State responsible shoaladiablished, in accordance, in
particular, with Article 47 of the Charter of Fundamental Rights of the European
Union. E An effective remedy should also be provided in situations when no transfer
decision is taken but the applicant claithat another Member State is responsible on
the basis that he has a family member or, for unaccompanied minors, a relative in
another Member Staté. In order to ensure that international law is respected, an
effective remedy against such deons should cover both the examination of the
application of this Regulation and of the legal and factual situation in the Member
State to which the applicant is transferiédThe scope of the effective remeshould

be limited to an assesent of whether applicants' fundamental rights to respect of
family life, the rights of the child, or the prohibition of inhuman and degrading
treatment risk to be infringed upoa.

(25)

E new

The Member State which is determinasl responsible under this Regulation should
remain responsible for examination of each and every application of that applicant,
including any subsequent application, in accordance with Article 40, 41 and 42 of
Directive 2013/32/EU, irrespective of whethbe applicant has left or was removed
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(26)

from the territories of the Member States. Provisions in Regulation (EU) 604/2013
which had provided for the cessation of responsibility in certain circumstances,
including when deadlines for the carrying out of transfhad elapsed for a certain
period of time, had created an incentive for absconding, and should therefore be
removed.

In order to ensure the speedy determination of responsibility and allocation of
applicants for international protection between MemBéates, the deadlines for
making and replying to requests to take charge, for making take back notifications,
and for carrying out transfers, as well as for making and deciding on appeals, should
be streamlined and shortened to the greatest extent possible

(27)

| D 604/2013 recita?0 |

The detention of applicants should be applied in accordance with the underlying
principle that a person should not be held in detention for the sole reason that he or she
IS seeking international protection. Detentishould be for as short a period as
possible and subject to the principles of necessity and proportionality. In particular, the
detention of applicants must be in accordance with Article 31 of the Geneva
Convention. The procedures provided for under theguRation in respect of a
detained person should be applied as a matter of priority, within the shortest possible
deadlines. As regards the general guarantees governing detention, as well as detention
conditions, where appropriate, Member States shoully &ipp provisions of Directive
2013/33/EU also to persons detained on the basis of this Regulation.

(28)

D 604/2013 recita2l

Deficiencies in, or the collapse of, asylum systems, often aggravated or contributed to
by particular pressures on thepan jeopardise the smooth functioning of the system
put in place under this Regulation, which could lead to a risk of a violation of the
rights of applicants as set out in the Union asylaoguis and the Charter of
Fundamental Rights of the European Unimther international human rights and
refugee rights.

(29)

|E new |

Proper registration of all asylum applications in the EU under a unique application
number should help detect multiple applications and prevent irregular secondary
movements andsylum shopping. An automated system should be established for the
purpose of facilitating the application of this Regulation. It should enable registration
of asylum applications lodged in the EU, effective monitoring of the share of
applications of eachMember State and a correct application of the corrective
allocation mechanism.
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(30) The European Agency for the operational management of¢zae IT systems in the
area of freedom, security and justice established by Regulation (EU) No 1077/2011
should be responsible for the preparation, development and the operational
management of the central system and the communication infrastructure between the
central system and the national infrastructures.

D 604/2013 recital2 (adapted)
E new

A exto assist
e-the-appheants— in-pastioudmcordance

with Artlcle 80%&! f the Treaty Unlon acts should, whenever necessary, contain
appropriate measures to give effect to the principle of solidaFtyA corrective
allocation mechanism should be established in order to ensure a fair sharing of
responiility between Member States and a swift access of applicants to procedures
for granting international protection in situations when a Member Statenfronted
with a disproportionate number of applications for international protection for WhICh it

IS respon5|ble under this Regulatloel

|E new

(32) A key based on the size of the population and of the economy of the Member States
should be applied as a point of reference in the operation of the corrective allocation
mechanism in conjunction with a threshold, so as to enable the mechanism to function
as a means of assisting Member States under disproportionate pressure. The
application of the corrective allocation for the benefit of a Member State should be

%3 Regulation (EU) No 1077/2011 of the European Parliament and of the council of 25 October 2011 establishing
a European Agency for the operational management of-taa@e IT systems in theesr of freedom,

security and justice (OJ L 286, 1.11.2011, p. 1).
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(33)

(34)

(35)

triggered automatically where the number of applications for international protection
for which aMember State is responsible exceeds 150% of the figure identified in the
reference key. In order to comprehensively reflect the efforts of each Member State,
the number of persons effectively resettled to that Member State should be added to
the number ofapplications for international protection for the purposes of this
calculation.

When the allocation mechanism applies, the applicants who lodged their applications
in the benefitting Member State should be allocated to Member States which are
below theirshare of applications on the basis of the reference key as applied to those
Member States. Appropriate rules should be provided for in cases where an applicant
may for serious reasons be considered a danger to national security or public order,
especiallyrules as regards the exchange of information between competent asylum
authorities of Member States. After the transfer, the Member State of allocation should
determine the Member State responsible, and should become responsible for
examining the applicatig unless the overriding responsible criteria, related in
particular to the presence of family members, determine that a different Member State
should be responsible.

Under the allocation mechanism, the costs of transfer of an applicant to the Member
Stateof allocation should be reimbursed from the EU budget.

A Member State of allocation may decide not to accept the allocated applicants during
a twelve monthgeriod, in which case it should enter this information in the
automated system and notify the atidember States, the Commission and the
European Union Agency for Asylum. Thereafter the applicants that would have been
allocated to that Member State should be allocated to the other Member States instead.
The Member State which temporarily does not tpk# in the corrective allocation
should make a solidarity contribution of EUR 250,000 per applicant not accepted to
the Member State that was determined as responsible for examining those
applications. The Commission should lay down the practical medalfor the
implementation of the solidarity contribution mechanism in an implementing act. The
European Union Agency for Asylum will monitor and report to the Commission on a
yearly basis on the application of the financial solidarity mechanism.

(36)

| D 604/2013 recita24 |

In accordance with Commission Regulation (EC) N&60/200%*, transfersto the
Member State responsible for examining an application for international protection
may be carried out on a voluntary basis, by supervised departure or under escort.

24

0OJ L 222, 5.9.2003, p. 3.
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Member States should promote voluntary transfers by providing adequate information
to the applicant and should ensure that supervised or escorted transfers are undertaken
in a humane manner, in full compliance with fundamental rights and respect for
human dignity, as well as theest interests of the child and taking utmost account of
developments in the relevant case law, in particular as regards transfers on
humanitarian grounds.

D 604/2013 recital5

(37) The progressive creation of an area without internal frontiers in which free movement
of persons is guaranteed in accormawith the TFEU and the establishment of Union
policies regarding the conditions of entry and stay of tbadntry nationals, including
common efforts towards the management of external borders, makes it necessary to
strike a balance between respondipitiriteria in a spirit of solidarity.

|E new |

(38) The[General Data Protection Regulation (EU) .../201&plies to the processing of
personal data by the Member States under this Regulation from the date set out in that
Regulation; until this date Directive 95/46/EC applies. Member States should
implement appropriate technical and organisational measussstwe and be able to
demonstrate that processing is performed in accordance with that Regulation and the
provisions specifying its requirements in this Regulation. In particular those measures
should ensure the security of personal data processed umsidRegulation and in
particular to prevent unlawful or unauthorised access or disclosure, alteration or loss
of personal data processed. The competent supervisory authority or authorities of each
Member State should monitor the lawfulness of the proagsdipersonal dathy the
authorities concernedcluding of the transmission to and from the automated system
and to the authorities competent for carrying out security checks.

(39) The processing of personal data by the European Union Agency for Asylund Sieoul

subject to the monitoring of the European Data Protection Supervisor in accordance
with Regulation (EC) No 45/2001 and the provisions on data protection laid down in
[Proposal for a Regulation on the European Union Agency for Asylum and repealing
Reguation (EU) No 439/2010].

25
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D 604/2013 recital7 (adapted) |

onal
re in a

ity in the
ensure

(40)

D 604/2013 recital8 |

The application of this Regulation can be facilitated, and its effectiveness increased,
by bilateral arrangements theeen Member States for improving communication
between competent departments, reducing time limits for procedures or simplifying
the processing of requests to take charge or take back, or establishing procedures for
the performance of transfers.

| D 604/2013 recita?9 (adapted) |

Continuity between the system for determining the Member State responsible
established by RegulatiofeE&=Ne=343/2003(EU) No 604/2013and the system
established by this Regulation should be ensured. Similarly, cemsysshould be
ensured between this Regulation &ehulation[Proposal for a Regulation recasting
Regulatlon (EU) No 603/2013 of the European Parllament and of the Co%

ja and
|ing an

(42)

E new |

A network of competent Member State authorities shbeldet up and facilitated by

the European Union Agency for Asylum to enhance practical cooperation and
information sharing on all matters related to the application of this Regulation,
including the development of practical tools and guidance.

26

&egulation (EU) N&®03/2013 of the European Parliament and of

the CounC|I of 2lune 2013 othe establishment of 'Eurodac' for the comparison of fingerprints for the
effective_application of Regulation (EU) N®4/2013 establishing the criteria_ and mechanisms for
determining the Member State responsible for examining an application for inteahgirotection

lodged in one of the Member States by a toindntry national or a stateless person and on requests for
the comparison with Eurodac data by Member States' law enforcement authorities and Europol for law
enforcement purposes, and amendinguRaion (EU) No1077/2011 establishing a European Agency

for the operational management of laggale IT systems in the area of freedom, security and justice
(OJ L 180, 29.6.2013, p. 1).
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(43)

| D 604/2013 recitaB0 (adapted) |

The operation of the Eurodac system, as establishddelgylation[Proposal for a
Regulation recasting Regulation (EU) No 603/2013 of the European Parliament and
of the Council] should facilitate the application of tHegulation.

(44)

D 604/2013 recitaBl |

The operation of the Visa Information System, as establlshed by Regulatlon (EC) No
767/2008 of the European Parhament and of the Coa#

%@%@%ﬁ%@ and in partlcular the |mplementat|on of Artlcles 21 and 22 thereof

should facilitate the application of this Regulation.

(45)

| D 604/2013 recitaB2

With respect to the treatment of pams falling within the scope of this Regulation,
Member States are bound by their obligations under instruments of international law,
including the relevant cadaw of the European Court of Human Rights.

(46)

| D 604/2013 recitaB3 |

In order to esure uniform conditions for the implementation of this Regulation,
implementing powers should be conferred on the Commission. Those powers should

be exercised in accordance with Regulation (EU) No 182/2011 of the European
Parliament and of the Council 06 February 2011 laying down the rules and general
principles concerning mechanisms for control by the Member States of the
Commi ssion’s exerci % of i mplementing pow

(47)

D 604/2013 recitaB4 (adapted)
E new

The examination procedure should be used for the adoption of a common leaflet on
Dublin/Eurodac, as well as a specific leaflet for unaccompanied minors; of a standard
form for the exchange of relevant information on unaccompanied minors; of uniform
conditions for the consultation and exchange of information on minors and dependent
persons; of uniform conditions on the preparation and submission of take charge
U requestsi and take backE notificationsé reguests of two lists of relevant
elements of proof and circumstantial evidence, and the periodical revision thereof; of a

27

28

Regulation (EC) No 767/2008 of the European Parliament and Gfdiecil of 9 July 2008 concerning
the Visa Information System (VIS) and the exchange of data between Member States -staghort
visas ©J L 218, 13.8.2008, p. 0

Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 FetBiary

laying down the rules and general principles concerning mechanisms for control by the Member States
of the Commission’s exeQlt5b5s282.20f1,pi)Bpl ementi ng powe

32 EN




EN

laissez passeof uniform conditions for the consultation and exchange of information
regarding transfers; of a standard formtfoe exchange of data before a transfer; of a
common health certificate; of uniform conditions and practical arrangements for the
exchange of information on a person’s he
electronic transmission channels for thensmission of requests.

(48)

| D 604/2013 recitaB5 (adapted) |

In order to provide for supplementary rules, the power to adopt acts in accordance
with Article 290 of the Treaty on the~unctioning of theEuropeanUnion should be
delegated to the Commission in respect of the identification of family members or
relatives of an unaccompanied minor; the criteria for establishing the existence of
proven family links; the criteria for assessing the capacity of a relatiakéocare of

an unaccompanied minor, including where family members, siblings or relatives of the
unaccompanied minor stay in more than one Member State; the elements for assessing
a dependency link; the criteria for assessing the capacity of a persée wata of a
dependent person and the elements to be taken into account in order to assess the
inability to travel for a significant period of time. In exercising its powers to adopt
delegated acts, the Commission shall not exceed the scope of the drestsnof the

child as provided for under Articl€8&) of this Regulation. It is of particular
importance that the Commission carry out appropriate consultations during its
preparatory work, including at expert levél and that those consattons be
conducted in accordance with the principles laid down in the Interinstitutional
Agreement on Better LaaMaking of 13 April 2016u . U In particular, to ensure

equal participation in the preparation of delegated acts, the European Parliament and
Council receive all documents at the same time as Member States' experts, and their
expertssystematicallyhave access to meetings of Commlsseolpert groups deallng

with the preparation of delegated adts.

(49)

| D 604/2013 recitaB6 |

In the application of this Regulation, including the preparation of delegated acts, the
Commission should consult experts from, among others, all relevant national
authorities.

(50)

Detailed rules for the application of Regulati@e-Ne-343/2003EU) No 604/2013

have been laid down by Regulation (EC) No 1560/2003. Certain provisions of
Regulation (EC) No 1560/2008s amended by Regulation 118/20&8HAould be
incorporated into this Regulation, either for reasons of clarity or because they can
serve a general objective. In particular, it is important, both for the Member States and
the applicants concerned, that there should be a general mechanism for finding a
soluion in cases where Member States differ over the application of a provision of this
Regulation. It is therefore justified to incorporate the mechanism provided for in
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Regulation (EC) No 1560/2003 for the settling of disputes on the humanitarian clause
into this Regulation and to extend its scope to the entirety of this Regulation.

(51)

| D 604/2013 recitaB8

The effective monitoring of the application of this Regulation requires that it be
evaluated at regular intervals.

(52)

|E new

In order to assess whether the corrective allocation mechanism in this Regulation is
meeting the objective of ensuring a fair sharing of responsibility between Member
States and of relieving disproportionate pressure on certain Member States, the
Commission kould review the functioning of the corrective allocation mechanism and

in particular verify that the threshold for the triggering and cessation of the corrective
allocation effectively ensures a fair sharing of responsibility between the Member
States anda swift access of applicants to procedures for granting international
protection in situations when a Member State is confronted with a disproportionate
number of applications for international protection for which it is responsible under
this Regulation.

(53)

D 604/2013 recitaB9 |

This Regulation respects the fundamental rights and observes the principles which are
acknowledged, in particular, in the Charter of Fundamental Rights of the European
Union. In particular, this Regulation seeks ts@e full observance of the right to
asylum guaranteed by Article 18 of the Charter as well as the rights recognised under
Articles 1, 4, 7, 24 and 47 thereof. This Regulation should therefore be applied
accordingly.

(54)

| D 604/2013 recitatiO

Since the objective of this Regulation, namely the establishment of criteria and
mechanisms for determining the Member State responsible for examining an
application for international protection lodged in one of the Member States by-a third
country nationbor a stateless person, cannot be sufficiently achieved by the Member
States and can therefore, by reason of the scale and effects of this Regulation, be better
achieved at Union level, the Union may adopt measures in accordance with the
principle of subgliarity as set out in Article 5 of the Treaty on European Union
(TEU). In accordance with the principle of proportionality, as set out in that Article,
this Regulation does not go beyond what is necessary in order to achieve that
objective.
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D 604/2013 recita#1 (adapted) |

(55)

(56)

E new |

[In accordance with Article 3 of Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the area of freedom, sgcanitl justice, annexed

to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, those Member States have notified their wish to take part in the
adoption and application of this Regulation]

OR

[In accordance with Articles 1 and 2 of Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the area of freedom, security and justice, annexed
to the Treaty on European Union and to the Treaty on the Functioning of the
European Wion, and without prejudice to Article 4 of that Protocol, those Member
States are not taking part in the adoption of this Regulation and are not bound by it or
subject to its application.]

OR

(53)[In accordance with Articles 1 and 2 of Protocol No 21tbe position of the
United Kingdom and Ireland in respect of the area of freedom, security and justice,
annexed to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, and without prejudice to Article 4 of that Prototioé United
Kingdom is not taking part in the adoption of this Regulation and is not bound by it or
subject to its application.

(54) In accordance with Article 3 of Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the areafreledom, security and justice, annexed
to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, Ireland has notified (, by letter of ...,) its wish to take part in the
adoption and application of this Regulation.]

OR

(53) [In accordance with Article 3 of Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the area of freedom, security and justice, annexed
to the Treaty on European Union and to the Treaty on the Functioning of the
European Uron, the United Kingdom has notified (, by letter of ...,) its wish to take
part in the adoption and application of this Regulation.

(54) In accordance with Articles 1 and 2 of Protocol No 21 on the position of the
United Kingdom and Ireland in respect thie area of freedom, security and justice,
annexed to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, and without prejudice to Article 4 of that Protocol, Ireland is not
taking part in the adoption of this Regulatiand is not bound by it or subject to its
application.]
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D 604/2013 recitati2 |

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark,

annexed to the TEU and to the TFEU, Denmark is not taking part in the adoption
this Regulation and is not bound by it or subject to its application,

[Tl O«

604/2013(adapted)
new

HAVE ADOPTED THIS REGULATION:

CHAPTER |

SUBJECTMATTER AND DEFINITIONS

Article 1
Subject matter

This Regulation lays down the criteria and mechanisms for determining tisengleu

Member State responsible for examining an application for international protection lodged in

one of the Member States by a thaountryn at i on a l or a MBléenddr Sthtee s s p €
responsi bl e’ ).

Article 2
Definitions
For the purposes of this Regulation:
(a) '-"acdmrtdry national’ means any person wkl

the meaning of Article 20(1) TFEU and who m®t national of a State which
participates in this Regulation by virtue of an agreement witEtizepearinion;

(b) "application for international protec
protection as defined in Article 2(h) of Directive 2013/RU;
(c) " appl i canduntrymai@al sr a atatdlebsipergbn who has made an

application for international protection in respect of which a final decision has not
yet been taken;

(d) " examinati on of an appli'cameans fany
examination of, or decision or ruling concerning, an application for international
protection by the competent authorities in accordance with Directive 2013/32/EU

and Directive 2011/95/EU, except for procedures for determining the Member State
responsible in accordance with this Regulation;

(e) " withdrawal of an application for int
which the applicant terminates the procedures initiated by the submission of his or

her application for international pratéon, in accordance with Directive
2013/32/EU, either explicitly or tacitly;
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(f) " beneficiary of i nt er swautry oatiandl orpar ot e C
stateless person who has been granted international protection as defined in Article
2(a) ofDirective 2011/95/EU;

(g)‘family members

means, iEsbefofeatme as t

foll owi ng memb e rfamilyowho arelpesera pnptHe|temmny of the
Member States:

—  the spouse of the applicant or his or her unmarried partner in a stable
relationship, where the law or practice of the Member State concerned treats
unmarried couples in a way comparable to medrrcouples under its law
relating to thirdcountry nationals,

—  the minor children of couples referred to in the first indent or of the applicant,
on condition that they are unmarried and regardless of whether they were born
in or out of wedlock or adoptexs defined under national law,

— when the applicant is a minor and unmarried, the father, mother or another
adult responsible for the applicant, whether by law or by the practice of the
Member State where the adult is present,

— when the beneficiary of interhanal protection is a minor and unmarried, the
father, mother or another adult responsible for him or her whether by law or by
the practice of the Member State where the beneficiary is pyesent

E new
—  the sibling or siblings of thapplicant;
D 604/2013
(h) “relative’ means the applicant’s adul

in the territory of a Member State, regardless of whether the applicant was born in or
out of wedlock or adopted as defined undeiomal law;

(i) " mi nor ' -coudrg msonabor a dtateless person below the age of 18
years;

(j) " "unaccompanied minor’ means a minor w
States unaccompanied by an adult responsible for him or her, whgthexr or by

the practice of the Member State concerned, and for as long as he or she is not
effectively taken into the care of such an adult; it includes a minor who is left
unaccompanied after he or she has entered the territory of Member States;

(k)prresent ati ve' means a person or an or
bodies in order to assist and represent an unaccompanied minor in procedures
provided for in this Regulation with a view to ensuring the best interests of the child

and exercisingdgal capacity for the minor where necessary. Where an organisation

is appointed as a representative, it shall designate a person responsible for carrying
out its duties in respect of the minor, in accordance with this Regulation;
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(1) " resi den e®as aho authongation ‘issued by the authorities of a
Member State authorising a thicduntry national or a stateless person to stay on its
territory, including the documents substantiating the authorisation to remain on the
territory under temporary prettion arrangements or until the circumstances
preventing a removal order from being carried out no longer apply, with the
exception of visas and residence authorisations issued during the period required to
determine the Member State responsible as ésftail in this Regulation or during

the examination of an application for international protection or an application for a
residence permit;

(m) “visa’ means the authorisation or dec
or entry for an intended staly that Member State or in several Member States. The
nature of the visa shall be determined in accordance with the following definitions:

- ‘]l esntgay vi sa’ means an authorisation
Member States in accordance with its natidaa or Union law required for
entry for an intended stay in that Member State of more than three months,

- s hotray vi sa’ means an authorisation o
view to transit through or an intended stay on the territory of oneooe or all
the Member States of a duration of no more than three months in any six
month period beginning on the date of first entry on the territory of the
Member States,

- airport transit visa’ means a VvVisa Vv
transit areas of one or more airports of the Member States;

(n) “risk of absconding’ means the existe
are based on objective criteria defined by law, to believe that an applicant ora third
country national or a skless person who is subject to a transfer procedure may
abscong

|E new |

(o) 'benefitting Member State' means the Member State benefitting from the corrective
allocation mechanism set out in Chapter VII of this Regulation and carrying out the
allocation of the applicant;

(p) ‘" Member State of allocation’ means tF
be allocated under the allocation mechanism set out in Chapter VII of this
Regulation;

(g) “resettled per son’rocess af nesettlemenp whersby,n s u |
on a request from the United Nations Hig
based on a person’s need -cbuntry nationalsearen at i o
transferred from a third country and established in a Memlage 3there they are

permitted to reside with one of the following statuses:

(i) ‘refugee status’ within the meaning
2011/95/EU;
(i) ‘“subsidiary protection status’ wi th

Directive 2011/95/EU; or
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(i) any other status which offers similar rights and benefits under national and
Union law as those referred to in points (i) and (ii);

(r) ‘“Eur opean Uni on Agency for Asyl um’
Regulation (EU)[Propcsal for a Regulation on the European Union Agency for
Asylum and repealing Regulation (EU) No 439/3010

| D 604/2013

CHAPTER I

GENERAL PRINCIPLES AND SAFEGUARDS

Article 3
Access to the procedure for examining an application for internationgbrotection

1. Member States shall examine any application for international protection by-adtirty
national or a stateless person who applies on the territory of any one of them, including at the
border or in the transit zones. The application |d@lexamined by a single Member State,
which shall be the one which the criteria set out in Chapter Il indicate is responsible.

2. Where no Member State responsible can be designated on the basis of the criteria listed in
this Regulation, the first Membeétate in which the application for international protection
was lodged shall be responsible for examining it.

Where it is impossible to transfer an applicant to the Member State primarily designated as
responsible because there are substantial grountsglfeving that there are systemic flaws in

the asylum procedure and in the reception conditions for applicants in that Member State,
resulting in a risk of inhuman or degrading treatment within the meaning of Article 4 of the
Charter of Fundamental Righbf the European Union, the determining Member State shall
continue to examine the criteria set out in Chapter Il in order to establish whether another
Member State can be designated as responsible.

Where the transfer cannot be made pursuant to thignaatato any Member State designated

on the basis of the criteria set out in Chapter IIl or to the first Member State with which the
application was lodged, the determining Member State shall become the Member State
responsible.

. subject

3. Before applying the criteria for determining a Member State responsible in accordance
with Chaptes Ill and 1V, the first Member State in which the application for international
protection was lodged shall:

(a) examine whether the application for international protection is inadmissible
pursuant to Article 33(2) letters b) and c) of Direct2@13/32/EU when a country which is
not a Member State is considered as a first country of asylum or as a safe third country for the
applicant; and
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(b) examine the application in accelerated procedure pursuant to Article 31(8) of
Directive 2013/32/EU wherhe following grounds apply:

(i) the applicant has the nationality of a third country, or he or she is a stateless
person and was formerly habitually resident in that country, designated as a safe
country of origin in the EU common list of safe countries of origin established under
Regulation[Proposal COM2015) 452 of 9 September 2016t

(i) the applicant may, for serious reasons, be considered a danger to the
national security or public order of the Member State, or the applicant has been
forcibly expelled for serious reasonsmiblic security or public order under national
law.

4. Where the Member State considers an application inadmissible or examines an application
in accelerated procedure pursuant to paragraph 3, that Member State shall be considered the
Member State resportde.

5. The Member State which has examined an application for international protection,
including in the cases referred to in paragraph 3, shall be responsible for examining any
further representations or a subsequent application of that applicant idaawmwith Article

40, 41 and 42 of Directive 2013/32/EU, irrespectwevhether the applicant has left or was
removed from the territories of the Member States.

Article 4
Obligations of the applicant

1. Where a person who intends to make an applic&tioimternational protection has entered
irregularly into the territory of the Member States, the application shall be made in the
Member State of that first entry. Where a person who intends to make an application for
international protection is legallyresent in a Member State, the application shall be made in
that Member State.

2. The applicant shall submit as soon as possible and at the latest during the interview
pursuant to Article 7, all the elements and information relevant for determining thédviem
State responsible and cooperate with the competent authorities of the Member States

3. The applicant shall:

(@) comply with a transfer decision notified to him or her in accordance with paragraphs 1
and 2 of Article 27 and point (b) of Article 38;

(b be present and available to the competent authorities in the MemberfState o
application, respectively in the Member Statevtoch he or she is transferred.

Article 5

Consequences of nogompliance
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1. If an applicant does not comply with the obligatget out in Article 4(1), the Member
State responsible in accordance with this Regulation shall examine the application in an
accelerated procedure, in accordance with Article 31(8) of Directive 2013/32/EU.

2. The Member State in which the applicant is obliged to be present shall continue the
procedures for determining the Member State responsible even when the applicant leaves the
territory of that Member State without authorisation or is otherwise notaflaifor the
competent authorities of that Member State.

3. The applicant shall not be entitled to the reception conditions set out in Articles 14 to 19 of
Directive 2013/33/EU, with the exception of emergency health care, during the procedures
under thisRegulation in any Member State other than the one in which he or she is required to
be present.

4. The competent authorities shall take into account elements and information relevant for
determining the Member State responsible only insofar as thesesulamatted within the
deadline set out in Article 4(2).

604/2013(adapted)
new

M« O«

Article 4 6
Right to information

1. As soon as an application for international protection is lodged within the meaning of
Article 208 21(2) in aMember State, its competent authorities shall inform the applicant of the
application of this Regulatioi and of the obligations set out in Article 4 as well as the
consequences of namompliance set out in Article® , and n particularsf:

|E new

(a) that the right to apply for international protection does not encompass any choice
of the applicant which Member State shall be responsible for examining the
application for international protection;

D 604/2013(adapted)
E new

(@) U ofu the objectives of this Regulation and the consequences of making
another application in a dlfferent Member State as well as the consequences of
; p-anothelE leaving the Member State where he or

she IS obllged to be presemt durlng the phases in which the Member State
responsible under this Regulation is being determined and the application for
international protectioms being examined , in particular that th@pplicant shall

not be entitled to the reception conditions set out in Articles 14 to 19 of Directive
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2013/33/EU in any Member State other than the one where he or she is required to be
present, wh the exception of emergency health aare

(bc) 1 of U the criteriaE and the procedures for determining the Member State
responsible, the hlerarchy of such criteria in dlif&erent steps of the procedure and
their duratlo

(ed) U ofu the personal interview pursuant to Artidde7 and thepessibiity

E obligationé of submitting E and substantiating information regarding the
presence of family members, relatives or any other family relations in the Member
States, including the means by which the applicant can submit such information;

(@) L'J of u the p055|b|I|ty to challenge a transfer deciséew

dfewithin 7 days after notn‘lcatlon and of the
fact that thls challenge shaII be limited to an assessment of whether Articles 3(2
relation to the existence of a risk of inhuman or degrading treatment or Articles 10
13 andl18 are infringed upo® ;

(ef) the—fastthat the competent authorities of Member Stdieand the European
Union Agency forAsylum process personal data of the applicant including fog the
eanexchangal of U data on him or her for the sole purpose of implementing their
obligations arising under this Regulation;

E new

(g) of the categories of personal data concerned,

D 604/2013(adapted)
E new

(h) 0 of u the right of access to data relating to him or her and the right to request
that such data be corrected if inaccurate or be deleted if unlawfully processed, as well
as the procedures for exercising those rights, including the contact details of the
authorties referred to in Articl&5 47 and of the national data protection authorities
responsible for hearing claims concerning the protection of persondE dagad of

the contact details of the data protection offiéer;

|E new

(i) where applicable, of the allocation procedure set out in Chapter VII.

D 604/2013(adapted)
E new

2. The information referred to in paragraph 1 shall be provided in writing in a language that
the applicanunderstands or is reasonably supposed to understand. Member States shall use
the common leaflet drawn up pursuant to paragraph 3 for that purpose.
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Where necessary for the proper understanding of the applicant, the information shall also be
supplied orallyfor example in connection with the personal interview as referred to in Article
57

3. The Commission shall, by means of implementing acts, draw up a common leaflet, as well
as a specific leaflet for unaccompanied minors, containing at least the information referred to
in paragraph 1 of this Article. This common leaflet shall also incinftemation regarding

the application of Regulation (EU)pProposal for a Regulation recasting Regulatidio
603/2013 and, in particular, the purpose for which the data of an applicant may be processed
within Eurodac. The common leaflet shall be establisin such a manner as to enable
Member States to complete it with additional Member Stpexific information. Those
implementing acts shall be adopted in accordance with the examination procedure referred to
in Article 44 56(2) of this Regulation.

Article57
Personal interview

1. In order to facilitate the process of determining the Member State responsible, the
determining Member State shall conduct a personal interview with the apificanhless

the applicant has absconded or the rimiation provided by the applicant pursuant to Article
4(2) is sufficient for determining the Member State responsibleThe interview shall also
allow the proper understanding of the information supplied to the applicant in accordance
with Article 4 6.

43. The personal interview shall be contietin a language that the applicant understands or

is reasonably supposed to understand and in which he or she is able to communicate. Where
necessary, Member States shall have recourse to an interpreter who is able to ensure
appropriate communication leten the applicant and the person conducting the personal
interview.

B4. The personal interview shall take place under conditions which ensure appropriate
confidentiality. It shall be conducted by a qualified person under national law.

65. The Member Stateonducting the personal interview shall make a written summary
thereof which shall contain at least the main information supplied by the applicant at the
interview. This summary may either take the form of a report or a standard form. The
Member State shlaensure that the applicant and/or the legal advisor or other counsellor who
is representing the applicant have timely access to the summary.
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Article 8 8
Guarantees for minors

1. The best interests of the child shall be a primary consideration for MeStdtes with
respect to all procedures provided for in this Regulation.

2.0 Eachl Member StateE where an unaccompanied minor is obliged to be pré&sent

shall ensure that a representative represents and/or amsigtstheu unaccompanied

minor with respect ta# U the relevanti procedures provided for in this Regulation. The
representative shall faa the qualifications and expertise to ensure that the best interests of the
minor are taken into consideration during the procedures carried out under this Regulation.
Such representative shall have access to the content of the relevant documents in the
applicant’s file including the specific | eafl

This paragraph shall be without prejudice to the relevant provisions in Article 25 of Directive
2013/32/EU.

3. In assessing the best interests of the child, Member States shajl ctogstrate with each
other and shall, in particular, take due account of the following factors:

(a) family reunification possibilities;
(b) t he soeinyandsosial deeclopment;

(c) safety and security considerations, in particular where thereisk of the minor
being a victim of human trafficking;

(d) the views of the minor, in accordance with his or her age and maturity.

E new

4. Before transferring an unaccompanied minor to the Member State responsible or, where
applicable, to the Member State of allocation, the transferring Member State shall make sure
that the Member State responsible or the Member State of allocation hek@esetsures
referred to in Articles 14 and 24 of Directive 2013/33/EU and Article 25 of Directive
2013/32/EU without delayAny decision to transfer an unaccompanied minor shall be
preceded by an assessment of his/her best interests. The assessmest [ssdidbon the
factors listed in paragraph 3. The assessment shall be done swiftly by staftheith
qualifications and expertise to ensure that the best interests of the minor are taken into
consideration

D 604/2013(adapted)
E new

45. For the purpose of applying Artic 10, the Member State where the unaccompanied
minor lodged an application for international protection shall, as soon as possible, take
appropriate action to identify the family membesilingsor relativesof the unaccompanied
minor on the territory of Member States, whilst protecting the best interests of the child.

To that end, that Member State may call for the assistance of international or other relevant
organi sations, and macess foatlei tltacing aserwices tofhsaich mi n o
organisations.
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The staff of the competent authorities referred to in Art&8e47 who deal with requests
concerning unaccompanied minors shall have received, and shall continue to receive,
appropriate training conceng the specific needs of minors.

56. With a view to facilitating the appropriate action to identify the family memisésbags

or relatives of the unaccompanied minor living in the territory of another Member State
pursuant to paragrap#é 5 of this Artide, the Commission shall adopt implementing acts
including a standard form for the exchange of relevant information between Member States.
Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Articled4 56(2).

CHAPTER Il

CRITERIA FORDETERMINING THE MEMBER STATERESPONSIBLE

Article #9
Hierarchy of criteria

1. The criteria for determining the Member State responsible shall be aliptiaty once &
in the order in which they aset out in this Chapter.

2. The Member State responsible in accordance with the criteria set out in this Chapter shall
be determined on the basis of the situation obtaining when the applicant first lodged his or her
application for international protectiavith a Member State.

er States
rritory of

Article 8 10
Minors

G 1. Where the applicant is an unaccompanied miaoly the criteria set out ithis article
shall apply, in the order in which they are set out in paragraphs 2ito 5.

; ermpanied=mitidte Member State responsible shall be
that where a famlly memb%a%@%of the unaccompanied nor is legally present,
provided that it is in the best interests of the minor. Where the applicant is a married minor
whose spouse is not legally present on the territory of the Member States, the Member State
responsible shall be the Member State whieeeféther, mother or other adult responsible for
the minor, whether by law or by the practice of that Member State, or sibling is legally
present.

23. Where the applicang : : whas a relative who is legally present

in another Member State and where |t is establlshed based on an individual examination, that
the relative can take care of him or her, that Member State shall unite the minor with his or
her relative and shall be tiMember State responsible, provided that it is in the best interests

of the minor.
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24. Where family membeysithagsor relatives as referred to in paragragisand2 3, stay
in more than one Member State, the Member State responsible shall be decidedasis
of what is in the best interests of the unaccompanied minor.

45. In the absence of a family membassiblingor a relative as referred to in paragragt

and 2 3, the Member State responsible shall be that where the unaccompanied minor
E firsté has lodged his or her application for international protecieeyided—thatitis

U unless itis demonstrated that this is iotin the best interests of the minor.

56. The Commissioshalbell isu empowered to adopt delegated acts in accordance with
Article 45 57 concerning the identification of family membggselags or relatives of the
unaccompanied minor; the criteria for establishing the existence of pramely finks; the

criteria for assessing the capacity of a relative to take care of the unaccompanied minor,
including where family members, siblings or relatives of the unaccompanied minor stay in
more than one Member State. In exercising its powers t@tadelegated acts, the
Commission shall not exceed the scope of the best interests of the child as provided for under
Article & §(3).

67. The Commission shall, by means of implementing acts, establish uniform conditions for
the consultation and the exchange of information between Member States. Those
implementing acts shall be adopted in accordance with the examination procedure referred t
in Article 44 56(2).

Article9 11
Family members who are beneficiaries of international protection

Where the applicant has a family member, regardless of whether the family was previously
formed in the country of origin, who has been allowed to reside &®neficiary of
international protection in a Member State, that Member State shall be responsible for
examining the application for international protection, provided that the persons concerned
expressed their desire in writing.

Article 2012

Family members who are applicants for international protection

If the applicant has a family member in a Member State whose application for international
protection in that Member State has not yet been the subject of a first decision regarding the
substance, that &mber State shall be responsible for examining the application for
international protection, provided that the persons concerned expressed their desire in writing.

Article 213
Family procedure

Where several familymembersandior—miner—unmarried——s lingsubmit applications for
international protection in the same Member State S|multaneously, or on dates close enough
for the procedures for determining the Member State responsible to be conducted together,
and where the application of the criteria set outhis Regulation would lead to their being
separated, the Member State responsible shall be determined on the basis of the following
provisions:

(a) responsibility for examining the applications for international protection of all the
family members andf minor unmarried siblings shall lie with the Member State
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which the criteria indicate is responsible for taking charge of the largest number of
them;

(b) failing this, responsibility shall lie with the Member State which the criteria
indicate is respoitilsle for examining the application of the oldest of them.

Article 2214
Issue of residence documents or visas

1. Where the applicant is in possession of a valid residence doclimenta residence
document which has expired less than twears before lodging the first applicatien, the
Member State which issued the document shall be responsible for examining the application
for international protection.

2. Where the applicant is in possession of a valid isa a visa expired less than six months
before lodging the first applicatian , the Member State which issued the visa shall be
responsible for examining the application for international protection, unless the visa was
issued on behalf ofr@mther Member State under a representation arrangement as provided for
in Article 8 of Regulatlon (EC) No 810/2009 of the European Parliament and of the Gouncil
\iséis such a case, the represented
Member State shaII be respon5|ble for examlnlng the application for international protection.

3. Where the applicant is in possession of more than one valid residence document or visa
issued by different Member States, the responsibility for examining thecapp for
international protection shall be assumed by the Member States in the following order:

(a) the Member State which issued the residence document conferring the right to the
longest period of residency or, where the periods of validity areicéénthe
Member State which issued the residence document having the latest expiry date;

(b) the Member State which issued the visa having the latest expiry date where the
various visas are of the same type;

(c) where visas are of different kinds, themdber State which issued the visa having
the longest period of validity or, where the periods of validity are identical, the
Member State which issued the visa having the latest expiry date.

ft the

Je expired
¢han si
r State
which the

B4. The fact that the residence document or visa was issued on the basis of a false or assumed
identity or on submission of forged, counterfeit or invalid documents shall not prevent
responsibility being allocated to the Member State which issued it. HowteeMember

2 Regulation (EC) No 810/2009 of the European Parliament and of dbecl, of 13 July 2009,
establishing a Community Code on Visa3J (L 243, 15.9.2009, p).1
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State issuing the residence document or visa shall not be responsible if it can establish that a
fraud was committed after the document or visa had been issued.

Article £315
Entry andferstay

£ Where it is establishedn the basis of proadr circumstantial evidence as described in the
two lists mentioned in Articl@2E3) 25(4) of this Regulation, including the data referred to in
Regulation[Proposal for a Regulation recasting Regulation (EU) No 603/2018&t an
applicant has irregularlgrossed the border into a Member State by land, sea bawaig

come from a third country, the Member State thus entered shall be responS|bIe for examining

Article 24 16
Visa waived entry

% If a third-country national or a stateless persoteemninto the territory of a Member State in
which the need for him or her to have a visa is waived, that Member State shall be responsible
for examining his or her application for international protection.

Articled517

Application in an international transit area of an airport

Where the application for international protection is made in the internationait temea of
an airport of a Member State by a thaduntry national or a stateless person, that Member
State shall be responsible for examining the application.
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CHAPTER IV

DEPENDENT PERSONSAND DISCRETIONARY CLAUSES

Article 4618
Dependent persons

1. Whee, on account of pregnancy, a nbarn child, serious illness, severe disability or old

age, an applicant is dependent on the assistance of his or her child, sibling or parent legally
resident in one of the Member States, or his or her child, siblingrenplegally resident in

one of the Member States is dependent on the assistance of the applicant, Member States shall
normally keep or bring together the applicant with that child, sibling or parent, provided that
family ties existed in the country ofigin, that the child, sibling or parent or the applicant is

able to take care of the dependent person and that the persons concerned expressed their
desire in writing.

2. Where the child, sibling or parent referred to in paragraph 1 is legally resideltember

State other than the one where the applicant is present, the Member State responsible shall be
the one where the child, sibling or parent
prevents him or her from travelling to that Member Stateafgignificant period of time. In

such a case, the Member State responsible shall be the one where the applicant is present.
Such Member State shall not be subject to the obligation to bring the child, sibling or parent

of the applicant to its territory.

3. The Commissioshat-bel isu empowered to adopt delegated acts in accordance with
Article 45 57 concerning the elements to be taken into account in order to assess the
dependency link, the criteria for establishing ¢xéstence of proven family links, the criteria

for assessing the capacity of the person concerned to take care of the dependent person and
the elements to be taken into account in order to assess the inability to travel for a significant
period of time.

4. The Commission shall, by means of implementing acts, establish uniform conditions for the
consultation and exchange of information between Member States. Those implementing acts
shall be adopted in accordance with the examination procedure referrestticlen4d4 56(2).

Article &£ 19
Discretionary clauses

1. By way of derogation from Article 3(B and only as long as no Member State has been
determined as responsil@e, each Member State may decide to examine an applidation
international protection lodged with it by a thicduntry national or a stateless person
E based on family grounds in relation to wider family not covered by Article@(ggven if
such examination is not its responstigilinder the criteria laid down in this Regulation.

The Member State which decides to examine an application for international protection
pursuant to this paragraph shall become the Member State responsible and shall assume the
obligations associated witthat responsibility. Where applicable, it shall inforasirg-the

L Duhll i Naot ' ol ot vrani o o gogmpumuni oot i an notworKk
45602003 the Member State previously responsible, the Member State conducting a
procedure for detenining the Member State responsible or the Member State which has been
requested to take charge eftetakebackthe applicant.
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The Member State which becomes responsible pursuant to this paragraph shall forthwith
indicate it in Eurodac in accordanwath Regulation[Proposal for a Regulation recasting
Regulation (EU) No 603/2013by adding the date when the decision to examine the
application was taken.

2. The Member State in which an application for international protectron is made and which is
carrying out the process of determining the Member State resperesike g
r&epeﬁsrbtemay, at any time beforg a Member State responsible has been deterrmnad
kequest another Member State to take charge of
an applrcant in order to brrng together any family relation

respon5|ble under the criteria Iard down in ArticB40 to 41 13 and46 18 The persons
concerned must express their consent in writing.

The request to take charge shall contain all the material in the possesshe requesting
Member State to allow the requested Member State to assess the situation.

The requested Member State shall carry out any necessary checks to examine the

humanitarian grounds cited, and shall reply to the requesting Member State &uéhin

E oneé montrs of recelpte%m%reqe%a##a% t—he— Duybl | Net ! el ec
560/2@03eply refusing the

request shaII state the reasons on WhICh the ﬂembased

Where the requested Member State accepts the request, responsibility for examining the
application shall be transferred to it.

CHAPTER V

OBLIGATIONS OF THE MEMBER STATERESPONSIBLE

Article 48 20
Obligations of the Member State responsible
1. The Member State responsible under this Regulation shall be obliged to:
(a) take charge, under the conditions laid down in Artigle24, 22 25 and29 30, of

an applicant who has lodged an application in a different Member State;

(b) take back, under ¢hconditions laid down in Article23; 26 24-=25and29 30, an
applicant whose application is under examination and who made an application in
another Member State or who is on the territory of another Member State without a
residence document;

(c) take lack, under the conditions laid down in Artic23, 26 24-—=25and29 30, a
third-country national or a stateless person who has withdrawn the application under
examination and made an application in another Member State or who is on the
territory ofanother Member State without a residence document;

(d) take back, under the conditions laid down in Arti@8s26 24—=25and29 30, a
third-country national or a stateless person whose application has been rejected and
who made an application in anothiglember State or who is on the territory of
another Member State without a residence docugment
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(e) take back, under the conditions laid down in Articles 26 and 30 a beneficiary of
international protection, who made an applicatiommother Member State than the
Member State responsible iwh granted that protection status or who is on the
territory of another Member State thtie Member State responsible whigfanted

that protection without a residence document.

2. In a situation eferred to in point (a) of paragraph 1, the Member State responsible shall
examine or complete the examination of the application for international protection.

3. In a situation referred to in point (b) of paragraph 1, the Member State responsible shall
examine or complete the examination of the application for international protection in an
accelerated procedure in accordance with Article 31 paragraph 8 of Directive 2013/32/EU.

4. In a situation referred to in point (c) of paragraph 1, the Member i@&tensible shall
treat any further representations or a new application by the applicant as subsequent
application in accor@hce with Directive 2013/32/EU.

5. In a situation referred to in point (d) of paragraph 1, the decision taken by the responsible
auhority of the Member State responsible to reject the application shall no longer be subject
to a remedy within the framework of Chapter V of Directive 2013/32/EU.

6. Where a Member State issues a residence document to the applicant, the obligations
referred to in paragraph 1 shall be transferred to that Member State.

7. The Member State responsible shall indicate in the electronic file referred to in Article
22(2) the fact that it is the Member State responsible.

D 604/2013(adapted)
E new

>

r State
ational

51 EN



icle 46 of

SECTIONI

START OF THE PROCEDURE

Article 2621

Start of the procedure

1. The process of determining the Member State responsible shall start as soon as an
application for international protection is first lodged with a Member $aterovided that

the Member State of first application is not already the Member State responsible pursuant to
Article 3(4) or (5)e .

2. An applicaton for international protection shall be deemed to have been lodged once a
form submitted by the applicant or a report prepared by the authorities has reached the
competent authorities of the Member State concerned. Where an application is not made in
writing, the time elapsing between the statement of intention and the preparation of a report
should be as short as possible.

3. For the purposes of this Regulation, the situation of a minor who is accompanying the
applicant and meets the definition of fammember shall be indissociable from that of his or
her family member and shall be a matter for the Member State responsible for examining the
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application for international protection of that family member, even if the minor is not
individually an applicantpr ovi ded that it is in the minor
shall be applied to children born after the applicant arrives on the territory of the Member
States, without the need to initiate a new procedure for taking charge of them.

4. Where arapplication for international protection is lodged with the competent authorities
of a Member State by an applicant who is on the territory of another Member State, the
determination of the Member State responsible shall be made by the Member Stateein whos
territory the applicant is present. The latter Member State shall be informed without delay by
the Member State which received the application and shall then, for the purposes of this
Regulation, be regarded as the Member State with which the appli¢atiamernational
protection was lodged.

The applicant shall be informed in writing of this change in the determining Member State
and of the date on which it took place.

5. An applicant who is present in another Member State without a residence documieat

there lodges an application for international protection after withdrawing his or her first
application made in a different Member State during the process of determining the Member
State responsible shall be taken back, under the conditions lardidd\rticles23; 26 2425

and29 30, by the Member State with WhICh that apphcatlon for |nternat|onal protection was
first Iodge

in the
s or has

aph shall
Member

|E new

SECTION I

Application registration and monitoring

Article 22
Registration

1. The Member State with which an application for internatigmatection is lodgedhall
enter in the automated system referred to in Articl€lAithin the period referred to in
Article 10 (1) of RegulatiofiProposal for a Regulation recasting Regulation (EU) 603/2013
that:

(a) such application is lodged;
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(b) where applicable, links to the application$ family members or relatives
travelling tayether;

(c) the reference number referred to in Article 12 (i)R&gulation[Proposal for a
Regulation recasting Regulation (EU) No 603/2013

2. Upon entry of the information pursuant to paragraph 1, the automated system referred to in
Article 44 shall egister each application under a unique application number, create an

electronic file for each application and communicate the unique application number to the
Member State of application.

3. Member States shall provide the European Union Agency for wsyiith information on
the number of third country nationals effectively resettled on a weekly basis. The Agency
shall validate this information and enter the data in the automated system.

4. Where a hit in Eurodac indicates that the applicant has prewiodgied an application for
international protection before having left or havbegen removed from the territories of the
Member States, the Member State with which the new application is lodged shall also indicate
which Member State has been the Memb&teSresponsible for examining the previous
application.

5. The Member State with which the application is lodged shall search the VIS pursuant to
Article 21 of Regulation (EC) 767/2008. Where a hit in the VIS indiddgisthe applicant is

in possessionf a valid visa or a visa expired less than six months before lodging the first
application, the Member State shall indicate the visa application number and the Member
State, the authority of which issued or extended the visa and whether the visa hasusekbn

on behalf of another Member State.

Article 23
Information in the automated system
1. The automated system referred to in Articl€ld4hall indicate in real time:
(@) the total number of applications lodged in the Union;
(b)  the actual number @fpplications lodged in each Member State;
(c) the number of third country nationals resettled by each Member State;

(d) the actual number of applications to be examined by each Member State as
Member State responsible;

(e) the share of each Member Stateguant to the reference key referred to in
Article 35.

2. In the electronic file referred to in Article 22(2) only the following information shall be
recorded:

(@) the unique application number referred to in Article 22(2):
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(b) link to applicatims refered to in point b of Article 22 (land 224);

(c) the reference number referred to in point d of Article 12(i) of Regulation
[Proposal for a Regulation recasting Regulation (EU) No 603/R013

(d) the existence of an alert following the security verifioagrsuant to Article
40;

(e) the Member State responsible;

) in case of the indication of a previous application for international protection
by the same applicant pursuant to Article 22(4), the Member State who was
responsible for that previous applica;

(9) in case of the indication of a visa issued to the applicant pursuant to Article
22(95, the Member State which issued or extended the visa or on behalf of which the
visa has been issued and the visa application number;

(h)  where the allocation mbaanism under Chapter VIl applies, the information
referred to in Article 36(4) and point (h) of Article 39.

3. Upon communication by the Member State responsible pursuahtticle 20(7) and
Article 22(3) the automatedystem referred to in Article 44(19hall count that
application and that third country national effectively resettled for the share of that
Member State.

4. The electronic files shall be automatically erased after expiry of the period set out in Article
17(1) of Regulation [Proposal for Reglation recasting Regulation (EU) No
603/2013.

[T« O«

604/2013(adapted)
new

SECTION& I

PROCEDURES FOR TAKE GIARGE REQUESTS

Article 21 24
Submitting a take charge request

1. Where a Member State with which an application for international protection has been
lodged considers that another Member State is responsible for examining the application, it
mayE shallé , as quickly as possible and inyagvent withintaeeeE oneé montts of the

date on which the application was lodged within the meaning of AER(2), request that

other Member State to take charge of the applicant.

Notwithstanding the first subparagraph, the case of a Eurodac hit with data recorded
pursuant to Article 3 of Regulation[Proposal for a Regulation recasting Regulation (EU)

55 EN



EN

No 603/2013]E or of a VIS hit with data recorded pursuant to Article 21(2) of Regulation
(EU) 767/200& |, the request shall be sent within twathsE weekseé of receiving that
hit susyanito-Article 152 of that Regulation

Where the request to take charge of an applicant is not made within the periodsviaith do
the first and second subparagraphs, responsibility for examining the application for
international protection shall lie with the Member State in which the application was lodged.

32. In the cases referred to in paragsmplare= the request that charge be taken by another
Member State shall be made using a standard form and including proof or circumstantial
evidence as described in the two lists mentioned in Ar@26) 25(4) andor relevant

el ements from tmemn enalpinglthe auhorities f the tequested Member
State to check whether it is responsible on the basis of the criteria laid down in this
Regulation.

The Commission shall, by means of implementing acts, adopt uniform conditions on the
preparation andubmission of take charge requests. Those implementing acts shall be adopted
in accordance with the examination procedure referred to in AdCKS(2).

Article 22 25
Replying to a take charge request

1. The requested Member State shall make the negedserks, and shall give a decision on
the request to take charge of an applicant witkéa E oneé montrs of receipt of the
request.

|E new |

2. Notwithstanding the first subparagraph, in the case of a Eurodagtiinilata recorded
pursuant to Article 3 of Regulation[Proposal for a Regulation recasting Regulation (EU)
No 603/201Bor of a VIS hit with data recorded pursuant to Article 21(2) of Regulation (EU)
767/2008, the requested Member State shall give aidean the request within two weeks
of receipt of the request.

D 604/2013(adapted)

E new

23. In the procedure for determining the Member State responsible elements of proof and
circumstantial evidence shall be used.

34. The Commission shall, by means of implementing acts, establish, and review periodically,
two lists, indicating the relevant elements of proof and circumstantial evidence in accordance
with the criteria set out in points (a) and (b) of this paragraphsé lroplementing acts shall

be adopted in accordance with the examination procedure referred to in A4th62).
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(a) Proof:

(i) this refers to formal proof which determines responsibility pursuant to this
Regulation, as long as it is not refuteddvgof to the contrary;

(i) the Member States shall provide the Committee provided for in Adi¢le
56 with models of the different types of administrative documents, in
accordance with the typology established in the list of formal proofs;

(b) Circumsantial evidence:

() this refers to indicative elements which while being refutable may be
sufficient, in certain cases, according to the evidentiary value attributed to
them;

(i) their evidentiary value, in relation to the responsibility for examirthmneg
application for international protection shall be assessed on abgasse
basis.

45. The requirement of proof should not exceed what is necessary for the proper application
of this Regulation.

E6. If there is no formal proof, the requested MembeateStshall acknowledge its
responsibility if the circumstantial evidence is coherent, verifiable and sufficiently detailed to
establish responsibility.

Hrovisions
e time
tion of a

7. Fallureto-acE Where the requested Member State does not object to the reqmﬁﬂn

the%me%E onemonthé period mentioned in paragraphat
6E by a reply which gives substantiated reasons, or where
appllcable within the two weeks period mentioned in paragraph 2 tklsall be tantamount

to accepting the request, and entail the obligation to takgelwdrthe person, including the
obligation to provide for proper arrangements for arrival.

SECTIONYE IV

PROCEDURES FOR TAKE B\CK REQUESFSU NOTIFICATIONS U

Article 232
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notification at the latest within two weeks after receiving the Eurodac hit, and transfer that
person to the Member Stagsponsible .

42. A take backreguestE notfication & shall be made using a standard form and shall
include proof or circumstantial evidence as described in the two lists mentioned in Article
% 5(4)and/or relevanelements from the statements of the person conqee%w

E new

3. The Member State responsible shall confirm immediately the receipt of the notification to
the Member State which made the notification.

604/2013
new

M O«

4. The Commission shall, by means of implementing acts, adopt uniform conditions for the
preparation and submission of take backotificationsé regaesisThose implementing acts
shall be adopted in accordance with the examination procedure referred to in44r66(2).

= ©J1 24824122008 5 08
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PROCEDURAL SAFEGUARDS

Article 26 27
Notification of a transfer decision

59
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1. Where the requested Member State accepts to take changdéke-baclan applicanb#

tde requesting Member State shall notify

the eer%eﬁ=eeﬁeemeﬂ applrcant in wrrtrng withoutlelayé of the decision to transfer him

or her to the Member State responsible and, where applicable, of not examining his or her
application for international protection.

|E new |

2. Where the applicant or another perseferred to in Article 20(1) (c), (d) or (e) is to be
taken back, the Member State where the person concerned is present shall notify the person
concerned in writing without undue delay the decision to transfer him or her to the Member
State responsible.

D 604/2013(adapted)
E new

3. If a legal advisor or other counsellor is representing the person concerned, Member States
may choose to notify the decision to such legal advisor or counsellor instead of to the person
concerned ah where applicable, communicate the decision to the person concerned.

24. The decision referred to in paragraprE and 2é shaII contarn mformatron on the legal
remedies available
and on the time limits applrcable for seekrng such remedres and for carryrng out the transfer,
and shall, if necessary, contain information on the place where, and the date on which, the
person concerned should appegthat person is travelling to the Member State responsible

by his or her own means.

Member States shall ensure that information on persons or entities that may provide legal
assistance to the person concerned is communicated to the person concernedwathethe
decision referred to in paragraphE and 2& , when that information has not been already
communicated.

35. When the person concerned is not assisted or represented by a legal advisor or other
counsellor, MembefStates shall inform him or her of the main elements of the decision,
which shall always include information on the legal remedies available and the time limits
applicable for seeking such remedies, in a language that the person concerned understands or
is reasonably supposed to understand.

Article 24 28
Remedies

1. The applicant or another person as referred to in AGRBRO(1)(c), e¢ (d) E or (e)é shall
have the right to an effective remedy, in the form of an appeatexiew, in fact and in law,
against a transfer decision, before a court or tribunal.

2. Member States shall provide forsaseaabl@eriod oftime E 7 days after the notification
of a transfer decisio@ within which the persononcerned may exercise his or her right to an
effective remedy pursuant to paragraph 1.

3 Form%peepee%(ﬂppeals against, or reviews of, transfer decisishesnberStates—shall

= the court or tribunlashall decide within a period of 15
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days on the substance of the appeal or review. No transfer shall take place before this decision
on the appeal or review is taken.

|E new
4. The scopeof the effective remedy laid down in paragraph 1 shall be limited to an
assessment of whether Articles 3(2) in relation to the existence of a risk of inhuman or
degrading treatment or Articles 10 to 13 and 18 are infringed upon.

5. Where no transfer deaisi referred to in paragraph 1 is taken, Member States shall provide
for an effective remedy before a court or tribunal, where the applicant claims that a family
member or, in the case of unaccompanied minors, a relative is legally present in a Member
Stateother than the one which is examining his or her application for international protection,
and considers therefore that other Member State as Member State responsible for examining
the application.

D 604/2013(adapted)
E new

56. Member States shall ensure that the person concerned has access to legal assistance and,
where necessary, to linguistic assistance.

67. Member States shall ensure that legal assistance is granted on request free of charge where
the person concerned canrafford the costs involved. Member States may provide that, as
regards fees and other costs, the treatment of applicants shall not be more favourable than the
treatment generally accorded to their nationals in matters pertaining to legal assistance.
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Without arbitrarily restricting access to legal assistance, Member States may provide that free
legal assistance and representation not be granted where the appeal or review is considered by
the competent authority or a court or tribunal to have no tangibgpect of success.

Where a decision not to grant free legal assistance and representation pursuant to this
paragraph is taken by an authority other than a court or tribunal, Member States shall provide
the right to an effective remedy before a court dwunial to challenge that decisidh.In case

the decision is challenged, this remedy shall be an integral part of the remedy referred to in
paragraph 1&

In complying with the requirements set out in this paragraph, Membes Sta# ensure that
| egal assistance and representation i s not a
access to justice is not hindered.

Legal assistance shall include at least the preparation of the required procedural documents
and repesentation before a court or tribunal and may be restricted to legal advisors or
counsellors specifically designated by national law to provide assistance and representation.

Procedures for access to legal assistance shall be laid down in national law.
SECTIONM VI

DETENTION FOR THE PURPOSE OF TRANSFER

Article 28 29
Detention

1. Member States shall not hold a person in detention for the sole reason that he or she is
subject to the procedure established by this Regulation.

2. When there is a significamisk of absconding, Member States may detain the person
concerned in order to secure transfer procedures in accordance with this Regulation, on the
basis of an individual assessment and only in so far as detention is proportional and other less
coercive dernative measures cannot be applied effectively.

3. Detention shall be for as short a period as possible and shall be for no longer than the time
reasonably necessary to fulfil the required administrative procedures with due diligence until
the transfer nder this Regulation is carried out.

Where a person is detained pursuant to this Article, the period for submitting a takeegharge
take—baekrequestE or a take back notificatiod shall not exceedsae—meathE two
weekse from the lodging of the application. The Member State carrying out the procedure in
accordance with this Regulation shall ask for an urgent kegigeb-caseE on a take charge
requesé . Such replyshall be given withirkae E oneé weels of receipt of theE take
chargeg request. Failure to reply within thisve-week E oneweeké period shall be
tantamount to acceptintpe E take chargé request and shall entail the obligation to take

E the person i® chargeertakebaskthe perspincluding the obligation to provide for
proper arrangements for arrival.

Where a person is detained pursuant to this Article, the transfer of that person from the
requesting Member State to the Member State responsible shall be carried out as soon as
practically p055|ble and at the Iatest witlsisx E four é weeksE from the final transfer
decisioné
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When the requesting Member State fails to comply with the deadlines for submitting a take
chargeertake-baskequestE or take back notificatiod or where the transfer does not take
place within the period ofix E fouré weeks referred to in the third subparagraph, the
person shall no longer be detained. Arti@é4, 23 26 24 and29 30 shall continue to apply
accordngly.

4. As regards the detention conditions and the guarantees applicable to persons detained, in
order to secure the transfer procedures to the Member State responsible, Articles 9, 10 and 11
of Directive 2013/33/EU shall apply.

SECTIONM VII

TRANSFERS

Article 29 30
Modalities and time limits

1.E The determining Member State whose take charge request referred to in Article 20(1) (a)
was accepted or who made a take back notification referred to in Article 20(1) (b) to (e) shall
take a tranfer decision at the latest within one week of acceptance or notification and transfer
the applicant or the person concerned to the Member State respansible.

The transfer of the applicant or of another person as referred to in ABi@e&(1)(c), e+ (d)

E or (e)é from the requesting Member State to the Member State responsible shall be
carried out in accordance with the national law of the requesting Member State, after
consultation between the Member Statesceomed, as soon as practically possible, and at the
latest withinE four weeks from the final transfer decisi@nsims

If transfers to the Member State responsible are carried out by supervised departure or under
escort, Member States shall ensure that #ve carried out in a humane manner and with full
respect for fundamental rights and human dignity.

If necessary, the applicant shall be supplied by the requesting Member Statelaisgea
passer The Commission shall, by means of implementing actapksh the design of the
laissez passeiThose implementing acts shall be adopted in accordance with the examination
procedure referred to in Articked 56(2).

The Member State responsible shall inform the requesting Member State, as appropriate, of
the safe arrival of the person concerned or of the fact that he or she did not appear within the
set time limit.

32. If a person has been transferred erroneously or a decision to transfer is overturned on
appeal or review after the transfer has been carried out, the Member Sttecaried out
the transfer shall promptly accept that person back.
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43. The Commission shall, by means of implementing acts, establish uniform conditions for
the consultation and exchange of information between Member States, in particular in the
event ofpostponed or delayed transfers, transfers following acceptance by default, transfers of
minors or dependent persons, and supervised transfers. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Adis6€2).

Article 3931
Costs of transfer

1. The costs necessary to transfer an applicant or another person as referred to i@€Article
20(1)(c), e (d) E or (e)é to the Member State responsible shall be met by the transferring
Member State.

2. Where the person concerned has to be transferred back to a Member State as a result of an
erroneous transfer or of a transfer decision that has been overturned on appeal or review after
the transfer has been carried out, the Member Sthiehwnitially carried out the transfer

shall be responsible for the costs of transferring the person concerned back to its territory.

3. Persons to be transferred pursuant to this Regulation shall not be required to meet the costs
of such transfers.

Article 32 32
Exchange of relevant information before a transfer is carried out

1. The Member State carrying out the transfer of an applicant or of another person as referred
to in Article 48 20(1)(c) or (d) shall communicate to the Member State respensinth
personal data concerning the person to be transferred @s aslequatel appreprate
relevant andpesexeessiveE limited to what is necessagy for the sole purposes of
ensuring that theompetent authorities, in accordance with national law in the Member State
responsible, are in a position to provide that person with adequate assistance, including the
provision of immediate health care required in order to protect his or her vitabisteard to

ensure continuity in the protection and rights afforded by this Regulation and by other
relevant asylum legal instruments. Those data shall be communicated to the Member State
responsible within a reasonable period of time before a transtaried out, in order to
ensure that its competent authorities in accordance with national law have sufficient time to
take the necessary measures.

2. The transferring Member State shall, in so far as such information is available to the
competent authogt in accordance with national law, transmit to the Member State
responsible any information that is essential in order to safeguard the rights and immediate
special needs of the person to be transferred, and in particular:

(a) any immediate measures whitle Member State responsible is required to take
in order to ensure that the special needs of the person to be transferred are adequately
addressed, including any immediate health care that may be required;

(b) contact details of family members, relativaer any other family relations in the
receiving Member State, where applicable;

(c) in the case of minors, information on their education;
(d) an assessment of the age of an applicant.

3. The exchange of information under this Article shall only talkaceplbetween the
authorities notified to the Commission in accordance with Ar@8el7 of this Regulation
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using the ‘Dubli Net"’ e | e -wp undemAiticle 18 of Regulationc at i o
(EC) No 1560/2003. The information exchanged shall oaluded for the purposes set out in
paragraph 1 of this Article and shall not be further processed.

4. With a view to facilitating the exchange of information between Member States, the
Commission shall, by means of implementing acts, draw up a standarfbfothe transfer of

the data required pursuant to this Article. Those implementing acts shall be adopted in
accordance with the examination procedure laid down in Adi4ES(2).

5. The rules laid down in Articl@4(8}te—(d2)E 46(8)é shall apply to the exchange of
information pursuant to this Article.

Article 32 33
Exchange of health data before a transfer is carried out

1. For the sole purpose of the provision of medical care or treatment, in particular concerning
disabled persons, elderly people, pregnant women, minors and persons who have been subject
to torture, rape or other serious forms of psychological, physical and sexual violence, the
transferring Member State shall, in so far as it is available to the etentpauthority in
accordance with national law, transmit to the Member State responsible information on any
special needs of the person to be transferred, which in specific cases may include information
on that person’ s phy sormatoh shal be trarsfartediih a conemeoh t h .
health certificate with the necessary documents attached. The Member State responsible shall
ensure that those special needs are adequately addressed, including in particular any essential
medical care that may lvequired.

The Commission shall, by means of implementing acts, draw up the common health
certificate. Those implementing acts shall be adopted in accordance with the examination
procedure laid down in Articlé4 56(2).

2. The transferring Member State dhally transmit the information referred to in paragraph

1 to the Member State responsible after havmg obtalned the explicit consent of the applicant
and/or of his or her representative & ‘
%=h4%e#h%r=eeﬁsent4men such transmission is necesslﬁrto protect publlc health and
public £curity,&é U or, if the applicant is physically or legally incapable of giving his or her
consentfl to protect the vital interests of the applicant or of another person. The lack of
consent, including a refusal to consent, shall not constitute an obstacle to the transfer.

3. The processing of personal health data referred to in paragraph 1 shall onlgeokeotar

by a health professional who is subject, under national law or rules established by national
competent bodies, to the obligation of professional secrecy or by another person subject to an
equivalent obligation of professional secrecy.

4. The exchage of information under this Article shall only take place between the health
professionals or other persons referred to in paragraph 3. The information exchanged shall
only be used for the purposes set out in paragraph 1 and shall not be further grocesse

5. The Commission shall, by means of implementing acts, adopt uniform conditions and
practical arrangements for exchanging the information referred to in paragraph 1 of this
Article. Those implementing acts shall be adopted in accordance with the akamin
procedure laid down in Articlé4 56(2).

6. The rules laid down in Articl@4(8}te—E2)E 46(8)é shall apply to the exchange of
information pursuant to this Article.
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CHAPTER VII
Corrective allocation mechanism
Article 34
General Principle

1. The allocation mechanism referred to in this Chapter shall be applied for the benefit of a
Member State, where that Member State is confronted with a disproportionate number of
applications for international protection fohieh it is the Member State responsible under
this Regulation.

2. Paragraph 1 applies where the automated system referred to in Article 44(1) indicates that
the number of applications for international protection for which a Member State is
responsible urel the criteria in Chapter IllI, Articles 3(2) or (3), 18 and 19 , in addition to the
number of persons effectivetgsettled, is higher than 1508bthe reference number for that
Member State as determined by the key referred to in Article 35.

3. The refeence number of a Member State shall be determined by applying the key referred
to in Article 35 to the total number of applications as well as the total number of resettled
persons that have been entered by the respective Member States responsiblgtamiite c
system during the preceding 12 months.

4. The automated system shall inform Member Stédtes Commissiorand the European
Union Agency for Asylum once per week of the Member States' respective shares in
applications for which they are the MemIState responsible.

5. The automated system shall continously monitor whether any of the Member States is
above the threshold referred to in paragraph 2, and if so, notify the Member States and the
Commission of this fact, indicating the number of applaaiabove this threshold.

6. Upon the notifiation referred to in paragraphthe alocation mechanism shall apply.

Article 35

Reference key
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1. For the purpose of the corrective mechanism, the reference number for each Member State
shall be determinebly a key.

2. The reference key referred to in paragraph 1 shall be based on the following criteria for
each Member State, according to Eurostat figures:

(@) the size of the population (50 % weighting);
(b)  the total GDP (50% weighting);
3. The criteria referred to in paragraph 2 shall be applied by the formula as set out in Annex I.

4. The European Union Agency for Asylum shall establish the reference key and adapt the
figures of the criteria for the referendey as well as the referemdkey referred to in
paragraph 2 annually, based on Eurostat figures.

Article 36
Application of the reference key

1. Where the threshold referred to in Article 34(2) is reached, the automated system referred
to in Article 44(1) shall apply the referenceykreferred to in Article 35 to those Member
States with a number of applications for which they are the Member States responsible below
their share pursuant to Article 35(1) and notify the Member States thereof.

2. Applicants who lodged their applicationthe benefitting Member State after notification
of allocation referred to in Article 34(5) shall be allocated to the Member States referred to in
paragraph 1, and these Member States shall determine the Member State responsible;

3. Applications declarethadmissible or examined in accelerated procedure in accordance
with Article 3(3) shall not be subject to allocation.

4. On the basis of the application of the reference key pursuant to paragraph 1, the automated
system referred to in Article 44(1) shalidicate the Member State of allocation and
communicate this information not later than 72 hours after the registration referred to in
Article 22(1) to the benefitting Member State and to the Member State of allocation, and add
the Member State of allocati in the electronic file referred to in Article 23(2).

Article 37
Financial solidarity

1. A Member State may, at the end of the thramth period after the entry into force of this
Regulation and at the end of each tweiventh period thereafter, enter the automated
system that it will temporarily not take part in the corrective allocation mechanism set out in
Chapter VII of this Regulation as a Member State of allocation and notify this to the Member
States, the Commission and the Europgaion Agengy for Asylum

2. The automated system referred to in Article 44(1) shall in that case apply the reference key
during this twelvemonth period to those Member States with a number of applications for
which they are the Member States responsible below sheire pursuant to Article 35(1),

with the eception of the Member State whidntered the information, as well as the
benefitting Member State. The automated system referred to in Article 44(1) shall count each

68 EN



EN

application which would have otherwise bedlocated to the Member State whiemtered
the information pursuant to Article 36(4) for the share of that Member State.

3. At the end of the twelveonth period referred to in paragraph 2, the automated system
shall communicate to the Member State nkintg part in the corrective allocation mechanism
the number of applicants for whom it would have otherwise been the Member State of
allocation. That Member State shall thereafter make a solidarity contribution of EUR 250,000
per each applicant who wouldveotherwise been allocated to that Member State during the
respective twelvenonth periodThe solidarity contribution shall be paid to the Member State
determined as responsible for examining the respective applications.

4.The Commission shall, by means of implementing acts, adopt a decision in accordance with
the examination procedure referred to in Article 56, lay down the modalities for the
implementation of paragraph 3.

5. The European Union Agency for Asylum shallmtor and report to the Commission on a
yearly basis on the application of the financial solidarity mechanism.

Article 38

Obligations of the benefitting Member State
The benefitting Member State shall:

(a) take a decision at the latest within one w&ekn the communication referred

to in Article 36(4) to transfer the applicant to the Member State of allocatidess

the benefitting Member State can accept within the same time limit responsibility for
examining the application pursuant to the crites& out in Articles 10 to 13 and
Article 18,

(b) notify without delay the applicant of the decision to transfer him or her to the
Member State of allocation;

(c) transfer the applicant to the Member State of allocation, at the latest within
four weeks fom the final transfer decision.

Article 39

Obligations of the Member State of allocation
The Member State of allocation shall:

(@ confirm to the benefittingMember Statethe receipt of the allocation
communication and indicate the competent authorityvkoch the applicant shall
report following his or her transfer;

(b)  communicate to the benefitting Member State the arrival of the applicant or the
fact that he or she did not appear within thetiges limit;

(c) receive the applicant and carry out ge¥sonal interview pursuant to Article 7,
where applicable;

69 EN



EN

(d)  examine his or her application for international protection as Member State
responsible, unless, according to the criteria set out in Articles 10 to 13 and 16 to 18, a
different Member Statesiresponsible for examining the application;

(e)  where, according to the criteria set out in Articles 10 to 13 and 16 to 18 a
different Member State is responsible for examining the application, the Member State
of allocation shall request that other MeanlState to take charge of the applicant;

) where applicable, communicate to the Member State responstietisfer to
that Member State;

() where applicable, transfer the applicant to the Member State responsible;

(h)  where applicable, enter inglelectronic file referred to in Article 23(2) that it
will examine the application for international protentas Member State responsible.

Article 40
Exchange of relevant information for security verification

1. Where a transferegision according tgoint (a) of Article 38is taken, the benefitting
Member Stateshall transmit, at the same time and for the sole purpose of verifying whether
the applicant may for serious reasons be considered a danger to the national security or public
order, the fingemnt data of the applicant taken pursuant to Regulafroposal for a
Regulation recasting Regulation 603/2013/EtJjhe Member State of allocation.

2. Where, following a security verification, information on an applicant reveals that he or she
is for serious reasons considered to be a danger to the national security or public order
information on the nature of the alert shall be shared with the law enforcement authorities in
the benefitting Member State and shall not be communicated via the electronic
communication channels referred to in Article 47(4).

The Member State of allocation shall inform the benefitting Member State of the existence of
such alert, specifying the law enforcement authorities in the Member State of application that
have been fuyl informed, and record the existence of the alert in the autdnststem
pursuant to point d of Article 23), within one week of receipt of the fingerprints.

3. Where the outcome of the security verification confirms that the applicant may for serious
reasons be considered a danger to the national security or public order, the benefitting
Member State of application shall be the Member State responsible and shall examine the
application in accelerated procedure pursuant to Article 31(8) of Directive3ZJER].

4. The information exchanged shall only be used for the purposes set out in paragraph 1 and
shall not be further processed.

Article 41
Procedure for allocation

1. Chapter V and Sections I1'Y81 of Chapter VI shall apply mutatis mutandis.
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2. Family members to whom the procedure for allocation applies shall be allocated to the
same Member State.

Article 42
Costs of allocation transfers

For the costs to transfer an applicant to the Member State of allocation, the benefitting
Member State shalbe refunded by a lump sum of EUR 500 for each person transferred

pursuant to Article 38(c). This financial support shall be implemented by applying the

procedures laid down in Article 18 of Regulation (EU) No 516/2014.

Article 43
Cessation of correctiveallocation

The automated system shall notify the Member States and the Commission as soon as the
number of applications in the benefitting Member State for which it is the Member State
responsible under this Regulation is below 150 % of its share putsuarticle 35(1).

Upon the notification referred to in paragraph 2, the application of the corrective allocation
shall cease for that Member State.

D 604/2013

CHAPTER M VII|

ADMINISTRATIVE COOPERATION

|E new

Article 44
Automated system for registration, monitoring and the allocation mechanism

1. For the purposes of the registration and monitoring the share of applications for
international protection pursuant to Article 22 and of the application of the allocation
mechargm set out in Chapter VII an automated system shall be established.

2. The automated system shall consist of the central system and the communication
infrastructure between the central system and the national infrastructures.

3. The European agency for thperational management of large scale IT systems in the area
of freedom, security and justice established by Regulation (EU) No 1077/2011 shall be
responsible for the preparation, development and the operational management of the central
system and the comunication infrastructure between the central system and the national
infrastructures.
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4. The national infrastructures shall be developed and managed by the Member States.

Article 45
Access to the automated system

1. The competent asylum authorities lné tMember States referred to in Article 47 shall have
access to the automated system referred to in Article 44(1) for entering the information
referred to in Article 20(7), Article 22(1), (4) and (5), Article 37(1) and point (h) of Article
39.

2. The Europan Union Agency for Asylum shall have access to the automated system for
entering and adapting the reference key pursuant to Article 35(4) and for entering the
information referred to in Article 22(3).

3. The information referred to in Article 23(2), A 36(4) and point h of Article 39 shall be
accessible for consultation only by the competent asylum authorities of the Member States
referred to in Article 47 for the purposes of this Regulation and of Regu[&ioposal for a
Regulation recasting Refgion (EU) No 603/2013]

4. The Commission shall, by means of implementing acts, adopt uniform conditions and
practical arrangements for entering and consulting the information referred to in paragraphs 1
and 3. Those implementing acts shall be adoptedceordance with the examination
procedure laid down in ArticlB6(2).

M O«

604/2013(adapted)
new

Article 34 46
Information sharing

1. Each Member State shall communicate to any Member State that so requests such personal
data concerning the applicant asiis adequatel appreprate relevant andker-exeessive
E limited to what is necessaéy for:

(a) determining the Member State responsible;

(b) examining the application for international protection;

(c) implementing any obligation arising under this Regulation.
2. The information referred to in paragraph 1 may only cover:

(a) personal details of the applicant, and, where appropriate, his or her family
members, relatives or any other family relations (full name and where appropriate,
former name; nicknames or pseudonyms; nationality, present and former; date and
place of bith);

(b) identity and travel papers (references, validity, date of issue, issuing authority,
place of issue, etc.);

(c) other information necessary for establishing the identity of the applicant,
including fingerprintspresesseE taken ofthe applicant by the Member State, in
particular for the purposes of Article €0in accordance witliRegulation[Proposal

for a Regulation recasting Regulation (EU) No 603/2013]
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(d) places of residence and routes travelled;
(e) residencea@tuments or visas issued by a Member State;
(f) the place where the application was lodged;

(g) the date on which any previous application for international protection was
lodged, the date on which the present application was lodged, the stage reached in
the proceedings and the decision taken, if any.

3. Furthermore, provided it is necessary for the examination of the application for
international protection, the Member State responsible may request another Member State to
let it know on what grounds thepplicant bases his or her application and, where applicable,
the grounds for any decisions taken concerning the applicant. The other Member State may
refuse to respond to the request submitted to it, if the communication of such information is
likely to harm its essential interests or the protection of the liberties and fundamental rights of
the person concerned or of others. In any event, communication of the information requested
shall be subject to the written approval of the applicant for internatpyosgction, obtained

by the requesting Member State. In that case, the applicant must know for what specific
information he or she is giving his or her approval.

4. Any request for information shall only be sent in the context of an individual application

for international protection. It shall set out the grounds on which it is based and, where its
purpose is to check whether there is a criterion that is likely to entail the responsibility of the
requested Member State, shall state on what evidence, imgltelevant information from

reliable sources on the ways and means by which applicants enter the territories of the
Me mber States, or on what specific and ver.i
based. It is understood that such relevantrmédion from reliable sources is not in itself
sufficient to determine the responsibility and the competence of a Member State under this
Regulation, but it may contribute to the evaluation of other indications relating to an
individual applicant.

5. The equested Member State shall be obliged to reply wika E twoé weeks. Any
delays in the reply shall be duly justified. Noompliance with thdive E two & week time

limit shall not relieve theaguested Member State of the obligation to reply. If the research
carried out by the requested Member State which did not respect the maX|mum time limit
W|thholds |nformat|on whlch shows that |t IS respon3| Hhe = roke

ing to
complywi td:m&me Ilmlts prowded for in
Artlcle§ 2% &1 %=aﬁe|%4for submlttlng a request to take chargetakebaek shall be

extended by a period of time which shall be equivalent to the delay in the reply by the
requested Member State.

6. The exchange of information shall be effected at the request of a Member State and may
only take place between authorities whaodesignation by each Member State has been
communicated to the Commission in accordance with Ar&gl&7(1).

7. The information exchanged may only be used for the purposes set out in paragraph 1. In
each Member State such information may, dependingtotype and the powers of the
recipient authority, only be communicated to the authorities and courts and tribunals entrusted
with:

(a) determining the Member State responsible;
(b) examining the application for international protection;
(c) implementig any obligation arising under this Regulation.

73 EN



shall be

r State

208. In each Member State concerned, a record shall be kept, in the individual file for the
person concerned and/or in a register, of the trmssom and receipt of information
exchanged.

gessary for

Article 3547
Competent authorities and resources

1. Each Member State shall notify the Commission witlimldy of the specific authorities
responsible for fulfilling the obligations arising under this Regulation, and any amendments
thereto. The Member States shall ensure that those authorities have the necessary resources
for carrying out their tasks and particular for replying within the prescribed time limits to
requests for information, requests to take chasgere—reguests-ttmke backE notifications

and, if applicable, complying with their obligations under the allocation mech&nism

appheants

2. The Commission shall publish a consolidated list of the authorities referred to in paragraph
1 in theOfficial Journal of the European UnioftWhere there are amendments thereto, the
Commission shall publish once a year anaipd consolidated list.

3. The authorities referred to in paragraph 1 shall receive the necessary training with respect
to the application of this Regulation.

4. The Commission shall, by means of implementing acts, establish secure electronic
transmissiorchannels between the authorities referred to in paragréplrid between those
authorities and the European Union Agency for Asy&unfor transmittingE information,
fingerprint data taken in accordance with Regjoh [Proposal for a Regulation recasting
Regulation 603/2013/E|)é requests, E notifications,e replies and all written
correspondence and for ensuring that senders automatically receive an electronic proof of
delivery. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Artick4 56(2).
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Article 8

Administrative arrangements

1. Member States may, on a bilateral basis, establish administrative arrangements between
themselves concerning the practical details of the implementation of this Regulation, in order
to facilitate its application and increas effectiveness. Such arrangements may relate to:

(a) exchanges of liaison officers;

(b) simplification of the procedures and shortening of the time limits relating to
transmission and the examination of requests to take charge of or take back
applicants.

2. Member States may also maintain the administrative arrangements concluded under
Regulation (EC) No 343/200B and Regulation (EU) No 604/20&3 To the extent that such
arrangements are not compatible with this Regulatioa, Member States concerned shall
amend the arrangements in such a way as to eliminate any incompatibilities observed.

E new

Article 49
Network of Dublin units

The European Union Agency for Asylum shall set up and facilitate the activities of a network
of the competent authorities referredin Article 47 (1), with a view to enhancing practical
cooperation and information sharing on all matters related to the application of this
Regulation, including the development of practical tools and guidance.

D 604/2013(adapted)
E new
CHARTER M-
CONSHIAHON-
Article-37
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esenting
ments of the

CHAPTER IX

TRANSITIONAL PROVISIONSAND FINAL PROVISIONS

Article 3850
Data security and data protection

1. Member States shalltake—all 0 implementu  appropriate U technical and
organisationall measures to ensure the securityahseittedpersonal dat& processed
under this Regulatioda and in particular t@aweid U preventu unlawful or unauthorised
access or disclosure, alteration or loss of personal data processed.

horities
, in
ordance

E new

2. The competent supervisory authority or authorities of each Member State shall monitor the
lawfulness of the processing of personal data by the authorities referred to in Article 47 of the
Member State in question, including of the transmission to amd the automatedystem
referred to in Article 44(1and to the authorities competent for carrying out checks referred to
in Article 40.

3. The processing of personal data by Eheopean Union Agency for Asylurshall be
subject to the monitoring of the Eypean Data Protection Supervisor in accordance with
Regulation (EC) No 45/2001 and the provisions on data protection laid dowropolal for

a Regulation on the European Union Agency for Asylum and repealing Regulation (EU) No
439/2010].
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604/2013(adapted)
new

[T« O«

Article 3951
Confidentiality

Member States shall ensure that the authorities referred to in A3&e& are bound by the
confidentiality rules provided for in national law, in relation to any information tiégin in
the course of their work.

Article 4952
Penalties
Member States shall Iay down the rules on

A shablealiies,
|ncIud|ng admlnlstratrve and/or criminal penaltles in accordance with national law,
E applicable to infringements of this Regulation and shall take all measures necessary to
ensure that they are implemented. The penagttresided for must bé that are effective,
proportionate and dissuasive.

Article 41 53

Transitional measures

Where an appllcatlon has been Iodged aftes [rrst day foIIowrng the entry into force of this
Regulation] e, 4Be events that are
likely to entail the responsrbllrty of a Member State under thrs Regulation shall be taken into
considerationgven if they precede that date : din

Artiele 1302

E By way of derogation from Article 34(2), during the first three months after entry into force

of this Regulation, the corrective allocation mechanism shall not be triggered. By way of
derogation from Article 34(3), after the expiry thie three month period following the entry

into force of this Regulation and until the expiry of one year following the entry into force of
this Regulation, the reference period shall be the period which has elapsed since the entry into
force of this Reglationé

D 604/2013

Article 4254
Calculation of time limits
Any period of time prescribed in this Regulation shall be calculated as follows:

(a) where a period expressed in days, weeks or months is to be calculated from the
moment at which an event occurs or an action takes place, the day during which that
event occurs or that action takes place shall not be counted as falling within the
period in question;
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(b) a period expressed in weeks or months shall end with the eputyichever day

in the last week or month is the same day of the week or falls on the same date as the
day during which the event or action from which the period is to be calculated
occurred or took place. If, in a period expressed in months, the dayhich W

should expire does not occur in the last month, the period shall end with the expiry of
the last day of that month;

(c) time limits shall include Saturdays, Sundays and official holidays in any of the
Member States concerned.

Article 4355
Territo rial scope

As far as the French Republic is concerned, this Regulation shall apply only to its European
territory.

Article 44 56
Committee

1. The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulanh (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.
Where the committee delivers no opinion, the Commission shall not adopt the draft

implementing act and the third subparagraph of krti{4) of Regulation (EU) No 182/2011
shall apply.

Article 4557
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

2. The power to adopt delegated acts refitto in Articles8£&5 10(6) and46 18(3) shall be
conferred on the Commission for a period of 5 years from the date of entry into force of this
Regulation. The Commission shall draw up a report in respect of the delegation of power not
later than nine maths before the end of they®gar period. The delegation of power shall be
tacitly extended for periods of an identical duration, unless the European Parliament or the
Council opposes such extension not later than three months before the end of each period

3. The delegation of power referred to in ArticB8) 10(6) and+6 18(3) may be revoked at

any time by the European Parliament or by the Council. A decision to revoke shall put an end
to the delegation of the power specified in that decision. It shall take effect the day following
the publication of the decision in tificial Journal of the European Uniaor at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.
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D 604/2013
E new

U 4. Before adopting a delegated act, @@mmission shall consult experts designated by
each Member State in accordance with the principles laid down in the Interinstitutional
Agreement on Better LaMaking of 13 April 2016l

D 604/2013

45. As soon as it adoptsdelegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

604/2013 (adapted)
new

56. A delegated act adopted pursuant to Arti8€s 10(6) andd6 18(3) shall enter into force

only if no objection has been expressed either by the European Parliament or the Council
within a period ofes# E two & months of notification of that act to the European Parliament
and to the Councibr if, before the expiry of that period, the European Parliament and the
Council have both informed the Commission that they will not object. That period shall be
extended by two months at the initiative of the European Parliament or of the Council.

M O«

Article 4658
0 Review,u mMonitoring and evaluation

By [18 months after entry into force] and from then on annually, the Commission shall review
the functioning of the corrective allocation mechanism set out in Chapter VII of this
Regulation and in particular the thresholds set out in Articl2)34(d Article 43 thereof.

By E [three years after entry into foroe] 21-3uh2816the Commission shall report to the
European Parliament and to the Counciltba application of this Regulation and, where
appropriate, shall propose the necessary amendments. Member States shall forward to the
Commission all information appropriate for the preparation of that report, at the latest six
months before that time liméxpires.

After having submitted that report, the Commission shall report to the European Parliament
and to the Council on the application of this Regulation at the samaeas it submits reports

on the implementation of the Eurodac system provided foArbgle 48-42 of Regulation
[Proposal for a Regulation recasting Regulation (EU) No 603/2013].

Article 4459
Statistics

1. In accordance with Article 4(4) of Regulatlon (EC) No 862/2007 of the European
Parliament and of the Coun@EE= /Statistics—-on-mig
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international protestioll, Member States shall communicate to the Commission (Eurostat),
statistics concerning the application of this Regulation and of Regulation (EC) No 1560/2003.

E 2. The EuropearUnion Agency for Asylum shall publish at quarterly intervals the
information transmitted pursuant to Article 34&)

Article 48 60

Repeal

RegulationdES)}-Ne-343/2003) (EU) No604/20130 is repealed for the Member States
bound by this Regulation as concerns their obligations in their relations between
themselves .

References to the repealed RegulasrAsticles shall be construed as references to this
Regulation and shall be read in accordance with the correlation table in Annex II.

Article 4961
Entry into force and applicability

This Regulation shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union

It shall apply to applications for mternatlonal protectlon Iodged as [nmmthe flrst day
foIIowmg |ts entry into forceu ] :

ctive of
: adeThe MemberState responS|bIe for the

examlnatlon of an appllcatlon for mternatlonal protection submitted before that date shall be
determined in accordance with the criteria set out in Reguia484£00504/2013

_and
nces to

This Regulation shall be bindjrn its entirety and directly applicable in the Member States in
accordance with the Treaties.

31 Regulation (EC) No 862/2007 of the European Parliament and of the Council of 11 July 2007 on
Communltv statlstlcs on mlqratlon Gunternational protectiorQJ L 199, 31.7. 2007 p. 23

32

33

34
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Done at Brussels,

For the European Parliament
The President

For the Council
The President
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Article 2002

Axticle203)

Article20(4)
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Article-25(2) —
Article-26 Article43
Artisle24(12) Artisle-44(152)
Article-27(3) —

— Article—45
Article-28 Asticle-46
— Article-47
— Article-48
Article-29 Article-49
. . o
1560/2003

Article—1(1) —

Asticle—13()

Article—13(2)

Asticle-13(3)

Article-—13(4)

Article—14

Asticle-17(1)

Asticle-17(2)
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ANNEX |

Formula for the reference keypursuant to Article 35 of the Regulation:

__ Populationyg
Population effectys  Pepulationgys 3°
GDPysg

GDP effectys = €PPeuzs°
Shareys = 50% Population effectys + 50% GDP effecls

% For three Member States, participation depends on the exercise of rights as set out in the relevant

Protocols and other instruments

% For three Member States, participation depemighe exercise of rights as set out in the relevant

Protocols and other instruments
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ANNEX 1l

CORRELATION TABLE

Regulation (EU) N&04/2013

This Regulation

Article 1

Article 2, introductory wording
Article 2(a) to (n)

Article 3(1) and (2)

Article 3(3)

Article 4(1), introductory wording
Article 4(1)(a)

Article 4(1)(b)

Article 4(1)(c)

Article 4(1)(d)

Article 4(1)(e)

Article 4(1)(f)
Article 4(2) and (3)
Article 5(1)

Article 5(2)

Article 5(3)

Article 5(4)

Article 5(5)

Article 1

Article 2, introductorywording
Article 2(a) to (n)

Article 2(0), (p), (q) and (r)
Article 3(1) and (2)

Article 3(3),(4) and (5)
Articles 4 and 5

Article 6(1), introductorywording
Article 6(1)(a)

Article 6(1)(b)

Article 6(1)(c)

Article 6(1)(d)

Article 6(1)(e)

Article 6(1)(f)

Article 6(1)(g)

Article 6(1)(h)

Article 6(1)(i)

Article 6(2) and (3)

Article 7(1)

Article 7(2)

Article 7(3)

Article 7(4)
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Aricle 5(6)

Article 6(1), (2) and (3)
Article 6(4)

Article 6(5)

Article 7(1) and (2)
Article 7(3)

Article 8(1)

Article 8(2)

Article 8(3)

Article 8(4)

Article 8(5)

Article 8(6)

Article 9

Article 10

Article 11

Article 12(1), (2) and (3)
Article 12(4)
Article 12(5)
Article 13(1)
Article 13(2)
Article 14(1)
Article 14(2)
Article 15

Article 16

Article 17

Article 7(5)

Article 8(1), (2) and (3)
Article 8(4)

Article 8(5)

Article 8(6)

Article 9(1) and (2)
Article 10(1)

Article 10(2)

Article 10(3)

Article 10(4)

Article 10(5)

Article 10(6)

Article 10(7)

Article 11

Article 12

Article 13

Article 14(1), (2) and (3)
Article 14(4)

Article 15

Article 16
Article 17
Article 18

Article 19
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Article 18(1), introductory wording

Article 18(1)(a) to (d)

Article 18(2)

Article 19

Article 20(2), (2), (3) and (4)
Article 20(5), first subparagraph

Article 20(5), second and third subparagrap

Article 21(1)
Article 21(2)
Article 21(3)
Article 22(1)
Article 22(2)
Article 22(3)
Article 22(4)
Article 22(5)
Article 22(6)
Article 22(7)
Article 23(1)
Article 23(2)
Article 23(3)

Article 23(4)
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Article 20(1), introductory wording

Article 20(1)(a) to (d)

Article 20(e)

Article 20(2), (3), (4), (5), (6) and (7)

Article 21(1), (2), (3) and (4)

Article 21(5) first subparagraph

Article 22

Article 23

Article 24(1)
Article 24(2)
Article 25(1)
Article 25(2)
Article 25(3)
Article 25(4)
Article 25(5)
Article 25(6)
Article 25(7)

Article 26(1)

Article 26(2)

Article 26(3)
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Article 24
Article 25
Article 26(1)

Article 26(3)

Article 27(1),(2) and (3)

Article 27(4)

Article 27(5)
Article 27(6)
Article 28
Article 29(1)
Article 29(2)
Article 29(3)
Article 29(4)
Article 30
Article 31
Article 32

Article 33
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Article 26(4)

Article 27(1) and (3)

Article 27(2)

Article 27(4)

Article 28(1), (2) and3)

Article 28(4)
Article 28(5)
Article 28(6)
Article 28(7)
Article 29
Article 30(1)
Article 30(2)
Article 30(3)
Article 31
Article 32
Article 33
Article 34
Article 35
Article 36
Article 37
Article 38

Article 39
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Article 34(1), (2), (3), (4), (5), (6) and (7)
Article 34(8)

Article 34(9)

Article 34(10)

Article 34(11)

Article 34(12)

Article 35

Article 36(1) and (2)

Article 36(3)

Article 36(4)

Article 36(5)

Article 37

Article 38(1) first subparagraph

Article 38(1), second subparagraph

Article 39
Avrticle 40

Article 41

Article 40
Article 41
Article 42
Article 43
Article 44
Article 45

Article 46(1), (2), (3), (4), (5), (6) and (7)

Article 46(8)

Article 47

Article 48(1) and (2)

Article 49

Article 50(1)
Article 50(2)
Article 50(3)
Article 51
Article 52

Article 53, first subparagraph

Article 53, second subparagraph
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Article 42
Article 43

Article 44

Article 45(1), (2) and3)

Article 45(4)
Article 45(5)
Article 46
Article 47
Article 48
Article 49
Annex |

Annexl|

Article 54
Article 55

Article 56

Article 57(1), (2) and3)

Article 57(4)
Article 57(5)
Article 57(6)
Article 58
Article 59
Article 59(2)
Article 60

Article 61

Annex |

Annex Il
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LEGISLATIVE FINANCIAL STATEMENT

1. FRAMEWORK OF THE PROPOSAL/INITIATIVE

1  Title of the proposal/initiative

Proposal for Regulation establishing the criteria and mechanisms for determin|ng the
Member State responsible fekamining an application for international protectjon
lodged in one of the Member States by a taodntry national or a stateless person
(recast)

f  Policy area(s) concerned in the ABM/ABB structuré’

18— Migration and Home Affairs \

i Nature of the proposal/initiative

A The proposal/initiative relates gonew action

A The proposall/initiative relates toa new action following a pilot
project/preparatory action®

V The proposal/initiative relates the extension of an existing action
A The proposal/initiative relates &m action redirected towards a new action
i Objective(s)

1  The Commission's multiannual strategic objective(s) targeted
by the proposal/initiative

In the European Agenda on Migration (COM(2015)240 final) the Commisgsion

announced that it will evaluate the Dublin system and determine whether a revision
of the legal parameters of Dublin will be needed to achieve a fairer distribution of
asylum seekers in Europe.

The crisis has exposed significant structural weaknesses anitashings in the
design and implementation of European asylum and migration policy, including the
Dublin system which was not designed to ensure a sustainable sharing of
responsibility for asylum applicants across the EU. As noted in the conclusiors of th

European Council of 189 February 2016 and those of18 March 2016, it is time
for progress to be made in reforming the EU's existing framework so as to ensure a
humane and efficient asylum policy.

On 6 April 2016 in its Communication "Towards a rafoof the Common European
Asylum System and enhancing legal avenues to Europe” (COM(2016) 197 final), the
Commission considered it a priority to establish a sustainable and fair systém for
determining the Member State responsible for asylum seekers ersinigly degree
of solidarity and a fair sharing of responsibility between Member States through a
fair allocation of asylum seekers. It committed to proposing to amend the Dublin
Regulation by either streamlining and supplementing it with a correctivee$air
mechanism or moving to a new system based on a distribution key.

37 ABM: activity-based management; ABB: activityased budgeting.

As referred to in Article 54(2)(a) or (b) of the Financial Regulation.
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A fair allocation of asylum seekers would significantly change the current financial
landscape and suppport should be provided for developing the reception capacity,
both infrastructureand running costs, especially in those Member States which did
not have to deal with a high number of asylum seekers up so far.

1 Specific objective(s) and ABM/ABB activity(ies) concerned

Specific objective No

1.3: Enhance protection and solidarity
ABM/ABB activity(ies) concerned
18.03— Asylum and Migration

To enhance efficiency and effectiveness of the system for determining the Member
State reponsible for examining an application for international protection lodged in a
Member State by a third country rwatal .

To enhance solidarity and responsib#gyaring between the Member States.

%6 EN
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1 Expected result(s) and impact

Specify the effects which the proposal/initiative should have on the beneficiaries/groups targeted.

Member States and the European Uniora aghole will benefit from improving a
efficiency and effectiveness of the streamlined Dublin Regulation, operational &
cases of high influx of third country nationals. Member States wit
disproportionate number of applications for which they wdwdresponsible wil
benefit from a corrective allocation mechanism, which will relieve the parti
pressure they are subject to and enable them to deal with the backlog of applig

Applicants for international protection will benefit from morei@ént and faster

system of determining a responsible Member State, which will enable quicker
to an asylum procedure and the examination of an application in substanc
single, clearly determined, Member State.

It is expected that reception capgg would be increased, in particular in thg
Member States which did not yet need to deal with a high number of asylum s¢
Also, Member States would be supported to provide food and basic assistanc
transferred asylum seekers.

n
3lso in
h a

cular
ations.

access
e by a

se
bekers.
e to the

1 Indicators ofresults and impact

Specify the indicators for monitoring implementation of the proposal/initiative.

Set up and functioning of the automated system within 6 months since ent
force of this Regulation.

Number of transfers of applicants for interoatl protection.

Number of reception places partly supported under the additional funding
allocated to the Asylum, Migration and Integration Fund (AMIF) for
implementation of this proposal in the period 22020.

Number of transferred asylumedeers provided with assistance each year unde
additional funding to be allocated to the AMIF for the implementation of

y into
to be
the

r the
this

proposal.

1 Grounds for the proposal/initiative

1 Requirement(s) to be met in the short or long term

The proposal aims to:
. enhance the Dublin system's capacity to determine efficiently and effectiv

ely a

member state responsible for examining the application for international protection

by streamlining the criteria and mechanisms for determination of Member
responsible;

State

. cortribute to preventing secondary movements within the EU, including by

discouraging abuses and asylum shopping;

. ensure a high degree of solidarity and fair sharing of responsibility by

providing for a corrective allocation mechanism activated in ca#esre any
Member State receives a disproportionate number of applications for examing
which it would be responsible.
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i Added value of EU involvement

The establishment of criteria and mechanisms for determining the Member
responsible for examining an application for international protection lodged in ¢
the Member States by a thicduntry national or a stateless person canno
achieved by he Member States acting on their own and can only be achiey
Union level.

The added value of this proposal is streamlining and enhancing effectiveness
current Dublin Regulation and providing for a corrective fairness mechanism t
applied diring a period of disproportionate pressure on a Member State f
benefit.

State
ne of
I be
ed at

of the
hat is
or its

1 Lessons learned from similar experiences in the past

The Commission evaluation has concluded that the current Dublin system
satisfactory. This requires a number of chesgimed at streamlining it and making
more efficient.

The Dublin system was not designed as an instrument for solidarity and sha
responsibility. The migration crisis exposed this deficiency, which calls for inclt
of a corrective allocatioaystem in the proposal.

is not
) it

ring of
usion

1 Compatibility and possible synergy with other appropriate

instruments

1. Transfer costs:

Under the present proposal, the Member State carrying out the transfer
Member State of allocation is entitled to receive a lump sumUs® BOO for each
person transferred, which should be implemented under AMIF shared manage

AMIF already foresees the possibility of transfer of applicants for internat
protection as part of the national programme of each Member State on a yo
basis (Article 7 and Article 18 of Regulation (EU) No. 516/2014).

Under Council Decisions (2015/1523 and 2015/1601), establishing provis
measures in the area of international protection for the benefit of Italy and of G
160 000 third countryationals should be transferred by 26 September 2017.
proposal does not affect the implementation of those decisions.

Appropriate mechanisms will be established to enhance the synergies and ayv,
overlaps between the new proposal and the alrezidying instruments.

2. Establishment and technical maintainance of automated IT system for alloca
asylum seekers:

The European Agency for the operational management of-$aaje IT systems i
the area of freedom, security and justice-lI(&BA) shall be responsible for th
preparation, development and the operational management of the automg
system for the allocation of the asylum seekers.

3. Increase in the reception capacity:

to the

ment.

jonal
untar

sional
reece,
This

oid any

ition of

h
e
ated IT
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To support the implementation of this Regulation, additiaegleption capacity
would be needed, in particular in those Member States which did not have t
with a high number of asylum seekers up so far.

4. Provision of food and basic services to the transferred asylum seekers:

To support the implementatiorf this Regulation, support would be needed for
provision of food and basic services to the transferred asylum seekers.
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1 Duration and financial impact

Proposal/initiative ofimited duration
A Proposal/initiative in effect from [DD/MM]YYYY to [DD/MMYYYY

A Financial impact from 2016 to 2020

Proposal/initiative ofinlimited duration

Implementation with a stattp period from 2017 to 2020,

- a4 < - -a

followed by fullscale operation.
1 Management mode(s) planned

Direct managementby the Commission

A by its departments, including by its staff in the Union delegations;
A by the executive agencies

Shared managementith the Member States
Indirect managementby entrusting budget implementation tasks to:

A third countries or the bodies they have designated:;

A international organisations and their agencies (to be specified);

A the EIB and the European Investment Fund:

Vbodies referred to in Articles 208 and 209 of the Financial Regulation;

A public law bodies

a4 & - & A & g L -4 -a 3

they provide adequate financial guarantees;

A bodies governed by private law with a public service mission to the extent that

A bodies governed by the private law of a Member State that are entrusted with

the implementation of a publjgrivate partnership and that provide adequate
financial guarantees;

. A persons entrusted with the implementation of specific actions in the CFSP
pursuant to Title V of the TEU, and identified in the relevant basic act.

T 1 f more than one management mode is indicated,

Comments

The transfers and support to reception capacity and running costs will beccaneer AMIF
shared management.

The establishment and technical maintainance of the IT system will be entrustedi&Aeu

(indirect management) and the related costs are covered under this proposal.
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1 MANAGEMENT MEASURES

1 Monitoring and reporting rules

Specify frequency and conditions.

By two years after entry into force of the Regulation, the Commission should
to the European Parliament and to the Council on the application of this Reg
and, where appropriate, should propose the necess@ydments. Member Stat
should forward to the Commission all information appropriate for the preparat
that report, at the latest six months before that time limit expires.

After having submitted that report, the Commission shall report to the Eaur
Parliament and to the Council on the application of this Regulation at the sam
as it submits reports on the implementation of the Eurodac system provided
(Article 40 of Regulation (EU) No 603/2013).

For shared management, a coherent andtiait reporting, monitoring an
evaluation framework is in place. For each national programme, Member Sta
required to set up a Monitoring Committee to which the Commission may patrti
in advisory capacity.

On an annual basis Member States wdport on the implementation of tk
multiannual programme. These reports are a precondition for annual payment
framework of the clearance of accounts procedure, set out in Regulation (ELl
514/2014.

By 30 June 2018, in accordance with Aarticlé(Z of Regulation (EU) N
514/2014, the Commission will present an interim evaluation report or
implementation of the AMIF, which will also include the implementation of
financial resources made available by this Regulation.

Moreover, the Commgon will submit an eypost evaluation report by 30 Ju
2024, covering the impact of the implementation of AMIF on the development
area of freedom, security and justice, inlcuding on the Common European A
System.

For the establishemnt and teetal maintainance of the IT system (indire
management), ellSA will report regularly on the progress made. The Agenc
subject to regular monitoring and reporting requirments. The Management Bg
the Agency shall before 31 March each year, adaginsolidated annual activity
the Agency for the previous year and forward it by 15 June at the latest
European Parliament, the Council, the Commission, the European Econom
Social Committee and the Court of Auditors. This report shall &genpublic. Every
three years, the Commission shall conduct an evaluation in accordance w
evaluation criteria of the Commission guidelines to assess particularly the ir
effectiveness and efficiency of adtides
in relation to its objectives, mandate and tasks. The evaluation shall, in part
address the possible need to modify the mandate of the Agency, and the fi
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101

EN



EN

1 Management and control system

1 Risk(s) identified

DG HOME has not been facing important risks of errors in its spending programmes.
This is confirmed by the recurrent absence of significant findings in the annual
reports of the Court of Auditors as well as by the absence of residoatae above
2% in the past years in DG HOME annual activity reports.

The management and control system follows the general requirements set in the
Common Strategic Framework Funds and fully complies with the requirements of
the Financial Regulation.

Multi-annual programming coupled with annual clearance based on the payments
made by the Responsible Authority aligns the eligibility periods with the anpnual
accounts of the Commission.

On the spot checks will be carried out as part of the 1st level cqonteldy the
Responsible Authority and will support its annual management declaratipn of
assurance.

The use of lump sums (simplified cost option) for the transfers shall further reduce
mistakes made by the responsible authorities when implementingdpssal.

1 Information concerning the internal control system set up

In addition to the application of all regulatory control mechanisms, DG HOME will

apply its antifraud strategy, which was adopted on 9 April 2013. This strategy was
developed following th&€€ommission's new antraud strategy (CAFS) adopted on
24 June 2011, therefore it ensures inter alia that internafrand related controls
are fully aligned with the CAFS and that its fraud risk management approach is
geared to identify fraud risk arand adequate responses.

Also, DG HOME has adopted on 4 November 2015 an Audit Strategy for the shared
management part of AMIF and the Internal Security Fund (ISF). A Control Strategy
for AMIF/ISF shared management is currently being developed by DG EQWis
strategy will include all controls needed for the management of the national
programmes under AMIF and ISF.

1 Estimate of the costs and benefits of the controls and
assessment of the expected level of risk of error

Negligeable control costs and veoyv error risk.

i Measures to prevent fraud and irregularities

Specify existing or envisaged prevention and protection measures.

As regards shared management, Member States are obliged, in accordance with
Article 5 of Regulation (EU) No. 514/2014, to put place fraud prevention
measures which are effective and proportionate to the identified fraud risks.

As regards indirect management, the measures foreseen to combat fraud are laid
down in Article 35 of Regulation (EU) 1077/2011 which provides as follows
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1. In order to combat fraud, corruption and other unlawful activities, Regulation
No 1073/1999 shall apply.

2. The Agency shall accede to the Interinstitutional Agreement concerning in
investigations by the European Adiiaud Office (OLAF) ad shall issue, withou

delay, the appropriate provisions applicable to all the employees of the Agencyi.

(EC)

ternal
it

3. The decisions concerning funding and the implementing agreements and

instruments resulting from them shall explicitly stipulate that the Court oftérsc
and OLAF may carry out, if necessary,-thie-spot checks among the recipients
the Agency's funding and the agents responsible for allocating it.

In accordance with this provision, the decision of the Management Board
European Agency for theperational management of largeale IT systems in th
area of freedom, security and justice concerning the terms and conditions for i
investigations in relation to the prevention of fraud, corruption and any Il
activity detrimental to the Uan's interests was adopted on 28 June 2012.

Also, the Commission's arftiaud strategy will apply.
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1 ESTIMATED FINANCIAL IMPACT OF THE
PROPOSAL/INITIATIVE

i Heading(s) of the multiannual financial framework and
expenditure budget line(s) affected

1 Existing budget lines

In orderof multiannual financial framework headings and budget lines.

Type of

Budget line expenditure Contribution
Heading of -
multianrgl]ual from frodn_:j f within the
financial ifon- | EFTA | 8 i | sy
. o . . - . rticle
framework | 3 Security and citizenship diff. 3 countrie | . ntrie | countrie (b)ofth(e)
S M s Financial
Regulation
18.030101  Strengthening  ang
developing thecommon Europeal
asylum system and enhanci _
solidarity and responsibilitgharing|  Diff. NO NO | YES* YES
between the Member States
18.0207 European Agency for th
operational management of lafg .
scale IT systems in the area Dif. NO NO YES* NO
freedom, security andistice

* possible contribution from the Schengen Associated Countries if these would participate in
the new Dublin system

39
40
a1

EN

Diff. = Differentiated appropations / Nordiff. = Non-differentiated appropriations.
EFTA: European Free Trade Association.
Candidate countries and, where applicable, potential candidates from the Western Balkans.
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Estimated impact on expenditure

Summary of estimated impact on expenditure

EUR million (to three decimal places)

Heading of multiannual financial

Number | 3 Security and citizenship
framework
Year Year Year Year
COMMISSION 2017 2018 2019 2020 Subsequent years TOTAL
- Operational appropriations
Commitments (€} 445 460 460 460 1825
N f tli . 101
umber of budget lin¢8.03010 Payments @ 333| 26135 45735 490 613 1825
Commitments (1a) 1,750 0,983 0,135 0,735 3,603
ine 18.0207 . : : : :
Number of budget line 18.020 Payments @a | 1,750| 0,983| 0,135 0,735 3,603
Appropriations of anadministrative nature financed from tl
envelope of specific programnés
Number of budget line ®3)
Commitments | ~.o% | 446,75| 460,983 460,135| 460,735 1828,603
TOTAL appropriations
for COMMISSION =242
Payments +3a 35,05| 262,333 457,485 460.735 613 1828,603
Commitments =4+6 446,75| 460,983| 460,135| 460,735 1828,603
42 Technical and/or administrative assistance and expenditsreiip por t of the i mpl ementation of

direct research.

EN
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TOTAL appropriations
under HEADING 3
of the multiannual financial framework

Payments

=5+6

35,05

262,333

457,485

460.735

613

1828,603

If more than one heading isaffected b

y the proposal

[ initiat

ive:

- TOTAL operational appropriations

Commitments

“)

Payments

(®)

TOTAL appropriations of an adm

inistrative natu

financed from the envelope for specific programmes

(6)

TOTAL appropriations
under HEADINGS 1to 4
of the multiannual financial framework
(Reference amount)

Commitments

=4+ 6

446,75

460,983

460,135

460,735

1828,603

Payments

=5+6

35,05

262,333

457,485

460.735

613

1828,603

EN
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Heading of multiannual financial

5 “Administrative expenditure’
framework
EUR million (to three decimal places)
Enter as many years as
ggla; ;gfé gglag ;g;g necessary to show the duratio TOTAL
of the impact (see point 1.6)
COMMISSION
- Human resources 0,536 0,536 0,536 0,536 2,144
- Other administrative expenditure 0,06 0,06 0,03 0,03 0,18
TOTAL Appropriations 0,596 0,596 0,566 0,566 2,324

TOTAL appropriations
under HEADING 5
of the multiannual financidramework

(Total commitments =

0,596 0,596 0,566 0,566 2,324
Total payments)

EUR million (to three decimal places)

Year Year Year Year

2017 2018 2019 2020 Subsequent years TOTAL
—r . 447,346| 461579| 460,701| 461,301
TOTAL appropriations Commitments 1830,927
under HEADINGS 110 5 35,646| 262,929| 458,051| 4607355 613 1830,927
of the multiannuafinancial framework | Payments 66
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Estimated impact on operational appropriations

. A The proposal/initiative does not require the use of operational appropriations

1 X The proposal/initiative requires the use of operational appropriations, as explained below:

Commitment appropriations IBUR million (to three decimal places)

Year Year Year Year Year
. 2017 2018 2019 2020 2021 TOTAL
Indicate
objectives and OUTPUTS
outputs
Type™ Avera Total Total
E yp ge S | Cost | 2 | Cost 3 Cost S Cost | 2 | Cost| 2| Cost | 2 | Cost I cost
cost
SPECIFIC OBJECTIVE No“...
- Output IT n/a 1 1,750 1 0,983 1 0,135 1 0,735 3,603
system
and
mainte
nance
- Output Transf| 0,000| 150 75 200 100 20000 100 200000 100 375
ers 5 000 000 0

43

EN

Outputs are products and services to be supplied (e.g.: number of student exchanges financed, number of km of ragds built, et

Asd e s

cribed

n point 1. 4.

2.

Speci fic
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- Output Recept| 0,002 | 500 100 100
ion 00

places
- Output Runnin| 0,001 | 150 270 200 360 20000 | 360 200000 360 1350

g costs 8 000 000 0

446,75 1828,603
TOTAL COST ) 460,9 460,13 460,73 )
83 5 5
109
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1 Estimated impact on appropriations of an administrative
nature

1 Summary

A The proposal/initiative does not require the use of appropriations of an
administrative nature

1 V The proposal/initiative requires the use of appropriations of an administrative
natue, as explained below:

EUR million (to three decimal places)

Year Year Year Year Enter as many years as necessary to show TOTAL
2017 2018 2019 2020 duration of the impact (see point 1.6)
HEADING 5
of the multiannual
financial framework
Human resources 0,536 0,536 0,536 0,536 2,144
Other administrative
0,06 0,06 0,03 0,03 0,18

expenditure

Subtotal HEADING 5
of the multiannual 0,596 0,596 0,566 0,566 2,324
financial framework

Outside HEADING 5%
of the multiannual
financial framework

Human resources

Other expenditure
of an administrative
nature

Subtotal
outside HEADING 5
of the multiannual
financial framework

TOTAL 0,596 0,596 0,566 0,566 2,324

The appropriations required for human resources and other expenditure of an administrative nature will be met by
appropriations from the DG that aaéready assigned to management of the action and/or have been redeployed within the
DG, together if necessary with any additional allocation which may be granted to the managing DG under the annual
allocation procedure and in the light of budgetary coimtga

° Technical and/or administrative assistance and expenditure in support of the implementation of

EUprogrammes and/or actions (former *‘BA’ I|Iines),
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1.1.1.1. Estimated requirements of human resources

A The proposal/initiative does not require the use of human resources.

1 V The proposal/initiative requires the use of human resources, as explained

below:

Estimate to be expressed in full time equivalensunit

Enter
as
many
years
as
necessa
ry to
Year Year
2017 2018 Year2019 Year2020 show
the
duratio
n of the
impact
(see
point
1.6)
- Establishment plan posts (officials and temporary staff)
18 01 01 01 (Headquarte 4 4 4 4
Representation Offices)
XX 01 01 02 (Delegations)
XX 01 05 01 (Indirect research)
10 01 05 01 (Direct research)
- External staff (in Full Time Equivalent unit: FTE) %
XX 01 02 01 (AC, END, |
envel ope’)
XX 01 02 02(AC, AL, END, INT and JED in the
delegations)
- at Headquarters
XX 01 04yy ¥’
- in Delegations
XX 01 05 02 (AC, END, INT Indirect research)
10 01 05 02 (AC, END, INT Direct research)
Other budget linegspecify)
TOTAL 4 4 4 4

XX is the policy area or budget title concerned.

The human resources required will be met by staff from the DG who are already assigned to management of the
action and/or have been redeployed within the DG, togethezciéssary with any additional allocation which
may be granted to the managing DG under the annual allocation procedure and in the light of budgetary

constraints.

Description of tasks to be carried out:

Officials and temporary staff Support, process and nitor the activities related to the implementation of t
proposal, mainly regarding the transfer of applicants for international protection.

46 AC= Contract Staff;,AL = Local Staff;, END= Seconded National Expert; INT = agency staff;

JED=Junior Experts in Delegations.
external

47 Subceiling for

EN
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External staff

N/A

EN
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Compatibility with the current multiannual financial
framework

1 V The financial needs are compatible with the current multiannual financial

framework and may entail the use of special instruments as defined in the Council

Regulation (EU, Euratom) Nb311/2013®A  The proposal/initiative will entail
reprogramming of theelevant heading in the multiannual financial framework.

amounts.

[ ..]

Explain what reprogramming is required, specifying the budget lines concerned and the correg

T A The proposal/initiative requires application of the flexibility instrument or
revision of the multiannual financial framework.

amounts.

[ ..]

Explain what is required, specifying the headings and budget lines concerned and the correg

Third-party contributions

1 V The proposal/initiative does not provide forfamancing by thirdparties.

1 V The proposal/initiative provides for the-inancing estimated below*:

Appropriations in EUR million (to three decimal places)

Year Year Year Year Enter as many years as necess
to show the duration of the Total
2017 2018 2019 2020 impact (se@oint 1.6)
Specify the cedinancing m pm pm pm pm
body P
TOTAL appropriations pm pm pm pm pm
co-financed

* possible contribution from the Schengen Associated Countriesm if these would participate
in the new Dublin system

48

financial framework for the years 20P020(0J L 347, 20.12.2013, p. 884
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