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CONVENTION 

on jurisdiction and the enforcement of judgments in civil and commercial matters (') 

(90/C 189/02) 

PREAMBLE 

THE HIGH CONTRACTING PARTIES TO THE TREATY ESTABLISHING THE EURO­
PEAN ECONOMIC COMMUNITY, 

DESIRING to implement the provisions of Article 220 of that Treaty by virtue of which they undertook 
to secure the simplification of formalities governing the reciprocal recognition and enforcement of judg­
ments of courts or tribunals; 

ANXIOUS to strengthen in the Community the legal protection of persons therein established; 

CONSIDERING that it is necessary for this purpose to determine the international jurisdiction of their 
courts, to facilitate recognition and to introduce an expeditious procedure for securing the enforcement 
of judgments, authentic instruments and court settlements (2); 

HAVE DECIDED to conclude this Convention and to this end have designated as their Plenipotentia­
ries: 

HIS MAJESTY THE KING OF THE BELGIANS: 

Mr Pierre HARMEL, 

Minister for Foreign Affairs; 

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY: 

Mr Willy BRANDT, 

Vice-Chancellor, 

Minister for Foreign Affairs; 

THE PRESIDENT OF THE FRENCH REPUBLIC: 

Mr Michel DEBRE, 

Minister for Foreign Affairs; 

THE PRESIDENT OF THE ITALIAN REPUBLIC: 

Mr Giuseppe MEDICI, 

Minister for Foreign Affairs; 

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG: 

Mr Pierre GREGOIRE, 

Minister for Foreign Affairs; 

(') Text as amended by the Convention of 9 October 1978 on the accession of the Kingdom of Den­
mark, Ireland and the United Kingdom of Great Britain and Northern Ireland — hereafter referred 
to as the '1978 Accession Convention' — by the Convention of 25 October 1982 on the accession of 
the Hellenic Republic — hereafter referred to as the '1982 Accession Convention' — and by the 
Convention of 26 May 1989 on the accession of the Kingdom of Spain and the Portuguese 
Republic — hereafter referred to as the '1989 Accession Convention'. 

(2) The Preamble of the 1989 Accession Convention contained the following text: 
'MINDFUL that on 16 September 1988 the Member States of the Community and the Member 
States of the European Free Trade Association concluded in Lugano the Convention on jurisdic­
tion and the enforcement of judgments in civil and commercial matters, which extends the princi­
ples of the Brussels Convention to the States becoming parties to that Convention'. 
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HER MAJESTY THE QUEEN OF THE NETHERLANDS: 

Mr. J. M. A. H. LUNS, 

Minister for Foreign Affairs; 

WHO, meeting within the Council, having exchanged their Full Powers, found in good and due form, 

HAVE AGREED AS FOLLOWS: 

TITLE I 

SCOPE 

Article 1 

This Convention shall apply in civil and commercial 
matters whatever the nature of the court or tribunal. It 
shall not extend, in particular, to revenue, customs or 
administrative matters (')• 

The Convention shall not apply to: 

1. the status or legal capacity of natural persons, 
rights in property arising out of a matrimonial rela­
tionship, wills and succession; 

2. bankruptcy, proceedings relating to the winding-up 
of insolvent companies or other legal persons, judi­
cial arrangements, compositions and analogous 
proceedings; 

3. social security; 

4. arbitration. 

TITLE II 

JURISDICTION 

S e c t i o n 1 

General provisions 

Article 2 

Subject to the provisions of this Convention, persons 
domiciled in a Contracting State shall, whatever their 
nationality, be sued in the courts of that State. 

Persons who are not nationals of the State in which 
they are domiciled shall be governed by the rules of jur­
isdiction applicable to nationals of that State. 

Article 3 

Persons domiciled in a Contracting State may be sued 
in the courts of another Contracting State only by vir­
tue of the rules set out in Sections 2 to 6 of this Title. 

(') Second sentence added by Article 3 of the 1978 Accession 
Convention. 

In particular the following provisions shall not be 
applicable as against them: 

— in Belgium: Article 15 of the civil code (Code civil 
— Burgerlijk Wetboek) and Article 638 of the judi­
cial code (Code judiciaire — Gerechtelijk Wet­
boek), 

— in Denmark: Article 246 (2) and (3) of the law on 
civil procedure (Lov om rettens pleje) (2), 

— in the Federal Republic of Germany: Article 23 of 
the code of civil procedure (ZivilprozeBordnung), 

— in Greece, Article 40 of the code of civil procedure 
(Kcb8iKa<; rioA.iTiKfjg AiKovoulac;), 

— in France: Articles 14 and 15 of the civil code 
(Code civil), 

— in Ireland: the rules which enable jurisdiction to be 
founded on the document instituting the proceed­
ings having been served on the defendant during 
his temporary presence in Ireland, 

— in Italy: Articles 2 and 4, Nos 1 and 2 of the code 
of civil procedure (Codice di procedura civile), 

— in Luxembourg: Articles 14 and 15 of the civil code 
(Code civil), 

— in the Netherlands: Articles 126 (3) and 127 of the 
code of civil procedure (Wetboek van Burgerlijke 
Rechtsvordering), 

— in Portugal: Article 65 (1) (c), Article 65 (2) and 
Article 65A (c) of the code of civil procedure 
(Codigo de Processo Civil) and Article 11 of the 
code of labour procedure (Codigo de Processo de 
Trabalho), 

— in the United Kingdom: the rules which enable jur­
isdiction to be founded on: 

(a) the document instituting the proceedings hav­
ing been served on the defendant during his 
temporary presence in the United Kingdom; or 

(2) As amended by a Communication of 8 February 1988 
made in accordance with Article VI of the annexed Proto­
col, and confirmed by Annex I (d) (1) to the 1989 Acces­
sion Convention. 
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(b) the presence within the United Kingdom of 
property belonging to the defendant; or 

(c) the seizure by the plaintiff of property situated 
in the United Kingdom ('). 

Article 4 

If the defendant is not domiciled in a Contracting 
State, the jurisdiction of the courts of each Contracting 
State shall, subject to the provisions of Article 16, be 
determined by the law of that State. 

As against such a defendant, any person domiciled in a 
Contracting State may, whatever his nationality, avail 
himself in that State of the rules of jurisdiction there in 
force, and in particular those specified in the second 
paragraph of Article 3, in the same way as the nationals 
of that State. 

Sect ion 2 

Special jurisdiction 

Article 5 

A person domiciled in a Contracting State may, in 
another Contracting State, be sued: 

1. in matters relating to a contract, in the courts for 
the place of performance of the obligation in ques­
tion; in matters relating to individual contracts of 
employment, this place is that where the employee 
habitually carries out his work, or if the employee 
does not habitually carry out his work in any one 
country, the employer may also be sued in the 
courts for the place where the business which 
engaged the employee was or is now situated (2); 

2. in matters relating to maintenance, in the courts for 
the place where the maintenance creditor is domi­
ciled or habitually resident or, if the matter is ancil­
lary to proceedings concerning the status of a per­
son, in the court which, according to its own law, 
has jurisdiction to entertain those proceedings, 

(') Second subparagraph as amended by Article 4 of the 1978 
Accession Convention, by Article 3 of the 1982 Accession 
Convention and by Article 3 of the 1989 Accession Con­
vention. 

(2) Point 1 as amended by Article 4 of the 1989 Accession 
Convention. 

unless that jurisdiction is based solely on the 
nationality of one of the parties (3); 

3. in matters relating to tort, delict or quasi-delict, in 
the courts for the place where the harmful event 
occurred; 

4. as regards a civil claim for damages or restitution 
which is based on an act giving rise to criminal 
proceedings, in the court seised of those proceed­
ings, to the extent that that court has jurisdiction 
under its own law to entertain civil proceedings; 

5. as regards a dispute arising out of the operations of 
a branch, agency or other establishment, in the 
courts for the place in which the branch, agency or 
other establishment is situated; 

6. as settlor, trustee or beneficiary of a trust created by 
the operation of a statute, or by a written instru­
ment, or created orally and evidenced in writing, in 
the courts of the Contracting State in which the 
trust is domiciled (4); 

7) as regards a dispute concerning the payment of 
remuneration claimed in respect of the salvage of a 
cargo or freight, in the court under the authority of 
which the cargo or freight in question: 

(a) has been arrested to secure such payment, or 

(b) could have been so arrested, but bail or other 
security has been given; 

provided that this provision shall apply only if it is 
claimed that the defendant has an interest in the 
cargo or freight or had such an interest at the time 
of salvage (5). 

Article 6 

A person domiciled in a Contracting State may also be 
sued: 

1. where he is one of a number of defendants, in the 
courts for the place where any one of them is domi­
ciled; 

2. as a third party in an action on a warranty or guar­
antee or in any other third party proceedings, in the 

(3) Point 2 as amended by Article 5 (3) of the 1978 Accession 
Convention. 

(4) Point 6 added by Article 5 (4) of the 1978 Accession Con­
vention. 

(5) Point 7 added by Article 5 (4) of the 1978 Accession Con­
vention. 
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court seised of the original proceedings, unless 
these were instituted solely with the object of 
removing him from the jurisdiction of the court 
which would be competent in his case; 

3. on a counter-claim arising from the same contract 
or facts on which the original claim was based, in 
the court in which the original claim is pending; 

4. in matters relating to a contract, if the action may 
be combined with an action against the same 
defendant in matters relating to rights in rem in 
immovable property, in the court of the Contract­
ing State in which the property is situated (')• 

Article 6 a (2) 

Where by virtue of this Convention a court of a Con­
tracting State has jurisdiction in actions relating to lia­
bility from the use or operation of a ship, that court, or 
any other court substitued for this purpose by the inter­
nal law of that State, shall also have jurisdiction over 
claims for limitation of such liability. 

S e c t i o n 3 

Jurisdiction in matters relating to insurance 

Article 7 

In matters relating to insurance, jurisdiction shall be 
determined by this Section, without prejudice to the 
provisions of Articles 4 and 5 point 5. 

Article 8?) 

An insurer domiciled in a Contracting State may be 
sued: 

1. in the courts of the State where he is domiciled, or 

2. in another Contracting State, in the courts for the 
place where the policy-holder is domiciled, or 

3. if he is a co-insurer, in the courts of a Contracting 
State in which proceedings are brought against the 
leading insurer. 

(') Point 4 added by Article 5 of the 1989 Accession Conven­
tion. 

(2) Article added by Article 6 of the 1978 Accession Conven­
tion. 

(3) Text as amended by Article 7 of the 1978 Accession Con­
vention. 

An insurer who is not domiciled in a Contracting State 
but has a branch, agency or other establishment in one 
of the Contracting States shall, in disputes arising out 
of the operations of the branch, agency or establish­
ment, be deemed to be domiciled in that State. 

Article 9 

In respect of liability insurance or insurance of immov­
able property, the insurer may in addition be sued in 
the courts for the place where the harmful event 
occurred. The same applies if movable and immovable 
property are covered by the same insurance policy and 
both are adversely affected by the same contingency. 

Article 10 

In respect of liability insurance, the insurer may also, if 
the law of the court permits it, be joined in proceedings 
which the injured party had brought against the 
insured. 

The provisions of Articles 7, 8 and 9 shall apply to 
actions brought by the injured party directly against the 
insurer, where such direct actions are permitted. 

If the law governing such direct actions provides that 
the policy-holder or the insured may be joined as a 
party to the action, the same court shall have jurisdic­
tion over them. 

Article 11 

Without prejudice to the provisions of the third para­
graph of Article 10, an insurer may bring proceedings 
only in the courts of the Contracting State in which the 
defendant is domiciled, irrespective of whether he is 
the policy-holder, the insured or a beneficiary. 

The provisions of this Section shall not affect the right 
to bring a counterclaim in the court in which, in 
accordance with this Section, the original claim is 
pending. 

Article 12 (4) 

The provisions of this Section may be departed from 
only by an agreement on jurisdiction: 

1. which is entered into after the dispute has arisen, or 

(4) Text as amended by Article 8 of the 1978 Accession Con­
vention. 
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2. which allows the policy-holder, the insured or a 
beneficiary to bring proceedings in courts other 
than those indicated in this Section, or 

3. which is concluded between a policy-holder and an 
insurer, both of whom are domiciled in the same 
Contracting State, and which has the effect of con­
ferring jurisdiction on the courts of that State even 
if the harmful event were to occur abroad, provided 
that such an agreement is not contrary to the law of 
that State, or 

4. which is concluded with a policy-holder who is not 
domiciled in a Contracting State, except in so far 
as the insurance is compulsory or relates to immov­
able property in a Contracting State, or 

5. which relates to a contract of insurance in so far as 
it covers one or more of the risks set out in Article 
12a. 

Article 12a (•) 

The following are the risks referred to in point 5 of 
Article 12: 

1. Any loss of or damage to: 

(a) sea-going ships, installations situated offshore 
or on the high seas, or aircraft, arising from 
perils which relate to their use for commercial 
purposes; 

(b) goods in transit other than passengers' baggage 
where the transit consists of or includes car­
riage by such ships or aircraft; 

2. Any liability, other than for bodily injury to pas­
sengers or loss of or damage to their baggage: 

(a) arising out of the use or operation of ships, 
installations or aircraft as referred to in point 1 
(a) above in so far as the law of the Contract­
ing State in which such aircraft are registered 
does not prohibit agreements on jurisdiction 
regarding insurance of such risks; 

(b) for loss or damage caused by goods in transit 
as decribed in point 1 (b) above; 

3. Any financial loss connected with the use or opera­
tion of ships, installations or aircraft as referred to 

(') Article added by Article 9 of the 1978 Accession Conven­
tion. 

in point 1 (a) above, in particular loss of freight or 
charter-hire; 

4. Any risk or interest connected with any of those 
referred to in points 1 to 3 above. 

Sect ion 4 (2) 

Jurisdiction over consumer contracts 

Article 13 

In proceedings concerning a contract concluded by a 
person for a purpose which can be regarded as being 
outside his trade or profession, hereinafter called 'the 
consumer', jurisdiction shall be determined by this Sec­
tion, without prejudice to the provisions of point 5 of 
Articles 4 and 5, if it is: 

1. a contract for the sale of goods on instalment credit 
terms; or 

2. a contract for a loan repayable by instalments, or 
for any other form of credit, made to finance the 
sale of goods; or 

3. any other contract for the supply of goods or a con­
tract for the supply of services, and 

(a) in the State of the consumer's domicile the 
conclusion of the contract was preceded by a 
specific invitation addressed to him or by 
advertising; and 

(b) the consumer took in that State the steps neces­
sary for the conclusion of the contract. 

Where a consumer enters into a contract with a party 
who is not domiciled in a Contracting State but has a 
branch, agency or other establishment in one of the 
Contracting States, that party shall, in disputes arising 
out of the operations of the branch, agency or estab­
lishment, be deemed to be domiciled in that State. 

This Section shall not apply to contracts of transport. 

Article 14 

A consumer may bring proceedings against the other 
party to a contract either in the courts of the Contract­
ing State in which that party is domiciled or in the 

(2) Text as amended by Article 10 of the 1978 Accession 
Convention. 
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courts of the Contracting State in which he is himself 
domiciled. 

Proceedings may be brought against a consumer by the 
other party to the contract only in the courts of the 
Contracting State in which the consumer is domiciled. 

These provisions shall not affect the right to bring a 
counter-claim in the court in which, in accordance with 
this Section, the original claim is pending. 

Article 15 

The provisions of this Section may be departed from 
only by an agreement: 

1. which is entered into after the dispute has arisen; 
or 

2. which allows the consumer to bring proceedings in 
courts other than those indicated in this Section; or 

3. which is entered into by the consumer and the 
other party to the contract, both of whom are at the 
time of conclusion of the contract domiciled or 
habitually resident in the same Contracting State, 
and which confers jurisdiction on the courts of that 
State, provided that such an agreement is not con­
trary to the law of that State. 

Exclusive jurisdiction 

Article 16 

The following courts shall have exclusive jurisdiction, 
regardless of domicile: 

1. (a) in proceedings which have as their object rights 
in rem in immovable property or tenancies of 
immovable property, the courts of the Con­
tracting State in which the property is situated; 

(b) however, in proceedings which have as their 
object tenancies of immovable property con­
cluded for temporary private use for a maxi­
mum period of six consecutive months, the 
courts of the Contracting State in which the 
defendant is domiciled shall also have jurisdic­
tion, provided that the landlord and the tenant 
are natural persons and are domiciled in the 
same Contracting State ('); 

(') Point 1 as amended by Article 6 of the 1989 Accession 
Convention. 

2. in proceedings which have as their object the valid­
ity of the constitution, the nullity or the dissolution 
of companies or other legal persons or associations 
of natural or legal persons, or the decisions of their 
organs, the courts of the Contracting State in which 
the company, legal person or association has its 
seat; 

3. in proceedings which have as their object the valid­
ity of entries in public registers, the courts of the 
Contracting State in which the register is kept; 

4. in proceedings concerned with the registration or 
validity of patents, trade marks, designs, or other 
similar rights required to be deposited or registered, 
the courts of the Contracting State in which the 
deposit or registration has been applied for, has 
taken place or is under the terms of an interna­
tional convention deemed to have taken place; 

5. in proceedings concerned with the enforcement of 
judgments, the courts of the Contracting State in 
which the judgment has been or is to be enforced. 

Sect ion 6 

Prorogation of jurisdiction 

If the parties, one or more of whom is domiciled in a 
Contracting State, have agreed that a court or the 
courts of a Contracting State are to have jurisdiction to 
settle any disputes which have arisen or which may 
arise in connection with a particular legal relationship, 
that court or those courts shall have exclusive jurisdic­
tion. Such an agreement conferring jurisdiction shall be 
either: 

(a) in writing or evidenced in writing; or 

(b) in a form which accords with practices which the 
parties have established between themselves; or 

(c) in international trade or commerce, in a form 
which accords with a usage of which the parties are 
or ought to have been aware and which in such 
trade or commerce is widely known to, and regu­
larly observed by, parties to contracts of the type 
involved in the particular trade or commerce con­
cerned. 

(2) Text as amended by Article 11 of the 1978 Accession 
Convention and by Article 7 of the 1989 Accession Con­
vention. 

Article 17 (2) 
Section 5 
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Where such an agreement is concluded by parties, none 
of whom is domiciled in a Contracting State, the courts 
of other Contracting States shall have no jurisdiction 
over their disputes unless the court or courts chosen 
have declined jurisdiction. 

The court or courts of a Contracting State on which a 
trust instrument has conferred jurisdiction shall have 
exclusive jurisdiction in any proceedings brought 
against a settlor, trustee or beneficiary, if relations 
between these persons or their rights or obligations 
under the trust are involved. 

Agreements or provisions of a trust instrument confer­
ring jurisdiction shall have no legal force if they are 
contrary to the provisions of Articles 12 or 15, or if the 
courts whose jurisdiction they purport to exlude have 
exclusive jurisdiction by virtue of Article 16. 

If an agreement conferring jurisdiction was concluded 
for the benefit of only one of the parties, that party 
shall retain the right to bring proceedings in any other 
court which has jurisdiction by virtue of this Conven­
tion. 

In matters relating to individual contracts of employ­
ment an agreement conferring jurisdiction shall have 
legal force only if it entered into after the dispute has 
arisen or if the employee invokes it to seise courts other 
than those for the defendant's domicile or those speci­
fied in Article 5 (1). 

Article 18 

Apart from jurisdiction derived from other provisions 
of this Convention, a court of a Contracting State 
before whom a defendant enters an appearance shall 
have jurisdiction. This rule shall not apply where 
appearance was entered solely to contest the jurisdic­
tion, or where another court has exclusive jurisdiction 
by virtue of Article 16. 

Section 7 

Examination as to jurisdiction and admissibility 

Article 19 

Where a court of a Contracting State is seised of a 
claim which is principally concerned with a matter over 
which the courts of another Contracting State have 
exclusive jurisdiction by virtue of Article 16, it shall 
declare of its own motion that it has no jurisdiction. 

Article 20 

Where a defendant domiciled in one Contracting State 
is sued in a court of another Contracting State and 
does not enter an appearance, the court shall declare of 
its own motion that it has no jurisdiction unless its jur­
isdiction is derived from the provisions of the Conven­
tion. 

The court shall stay the proceedings so long as it is not 
shown that the defendant has been able to receive the 
document instituting the proceedings or an equivalent 
document in sufficient time to enable him to arrange 
for his defence, or that all necessary steps have been 
taken to this end ('). 

The provisions of the foregoing paragraph shall be 
replaced by those of Article 15 of the Hague Conven­
tion of 15 November 1965 on the service abroad of 
judicial and extrajudicial documents in civil or com-
merical matters, if the document instituting the pro­
ceedings or notice thereof had to be transmitted abroad 
in accordance with that Convention. 

Sect ion 8 

Lis pendens — related actions 

Article 21 (2) 

Where proceedings involving the same cause of action 
and between the same parties are brought in the courts 
of different Contracting States, any court other than the 
court first seised shall of its own motion stay its pro­
ceedings until such time as the jurisdiction of the court 
first seised is established. 

Where the jurisdiction of the court first seised is estab­
lished, any court other than the court first seised shall 
decline jurisdiction in favour of that court. 

Article 22 

Where related actions are brought in the courts of dif­
ferent Contracting States, any court other than the 
court first seised may, while the actions are pending at 
first instance, stay its proceedings. 

(') Second subparagraph as amended by Article 12 of the 
1978 Accession Convention. 

(2) Text as amended by Article 8 of the 1989 Accession Con­
vention. 
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A court other than the court first seised may also, on 
the application of one of the parties, decline jurisdic­
tion if the law of that court permits the consolidation of 
related actions and the court first seised has jurisdiction 
over both actions. 

For the purposes of this Article, actions are deemed to 
be related where they are so closely connected that it is 
expedient to hear and determine them together to avoid 
the risk of irreconcilable judgments resulting from 
separate proceedings. 

Article 23 

Where actions come within the exclusive jurisdiction of 
several courts, any court other than the court first 
seised shall decline jurisdiction in favour of that court. 

S e c t i o n 9 

Provisional, including protective, measures 

Article 24 

Application may be made to the courts of a Contract­
ing State for such provisional, including protective, 
measures as may be available under the law of that 
State, even if, under this Convention, the courts of 
another Contracting State have jurisdiction as to the 
substance of the matter. 

TITLE III 

RECOGNITION AND ENFORCEMENT 

Article 25 

For the purposes of this Convention, 'judgment' means 
any judgment given by a court or tribunal of a Con­
tracting State, whatever the judgment may be called, 
including a decree, order, decision or writ of execution, 
as well as the determination of costs or expenses by an 
officer of the court. 

S e c t i o n 1 

Recognition 

Article 26 

A judgment given in a Contracting State shall be recog­
nized in the other Contracting States without any 
special procedure being required. 

Any interested party who raises the recognition of a 
judgment as the principal issue in a dispute may, in 

accordance with the procedures provided for in Sec­
tions 2 and 3 of this Title, apply for a decision that the 
judgment be recognized. 

If the outcome of proceedings in a court of a Contract­
ing State depends on the determination of an inciden­
tal question of recognition that court shall have juris­
diction over that question. 

Article 27 

A judgment shall not be recognized: 

1. if such recognition is contrary to public policy in 
the State in which recognition is sought; 

2. where it was given in default of appearance, if the 
defendant was not duly served with the document 
which instituted the proceedings or with an equiva­
lent document in sufficient time to enable him to 
arrange for his defence ('); 

3. if the judgment is irreconcilable with a judgment 
given in a dispute between the same parties in the 
State in which recognition is sought; 

4. if the court of the State of origin, in order to arrive 
at its judgment, has decided a preliminary question 
concerning the status or legal capacity of natural 
persons, rights in property arising out of a matri­
monial relationship, wills or succession in a way 
that conflicts with a rule of the private interna­
tional law of the State in which the recognition is 
sought, unless the same result would have been 
reached by the application of the rules of private 
international law of that State (2); 

5. if the judgment is irreconcilable with an earlier 
judgment given in a non-contracting State involv­
ing the same cause of action and between the same 
parties, provided that this latter judgment fulfils 
the conditions necessary for its recognition in the 
state addressed (3). 

(') Point 2 as amended by Article 13 (1) of the 1978 Acces­
sion Convention. 

(2) Point 4 as amended by Annex I (a) (2) first subparagraph 
to the 1989 Accession Convention. 

(3) Point 5 added by Article 13 (2) of the 1978 Accession 
Convention and amended by Annex I (d) (2) second sub­
paragraph to the 1989 Accession Convention. 
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Article 28 

Moreover, a judgment shall not be recognized if it con­
flicts with the provisions of Sections 3, 4 or 5 of Title 
II, or in a case provided for in Article 59. 

In its examination of the grounds of jurisdiction 
referred to in the foregoing paragraph, the court or 
authority applied to shall be bound by the findings of 
fact on which the court of the State of origin based its 
jurisdiction (')• 

Subject to the provisions of the first paragraph, the jur­
isdiction of the court of the State of origin may not be 
reviewed; the test of public policy referred to in point 1 
of Article 27 may not be applied to the rules relating to 
jurisdiction (2). 

Article 29 

Under no circumstances may a foreign judgment be 
reviewed as to its substance. 

Article 30 

A court of a Contracting State in which recognition is 
sought of a judgment given in another Contracting 
State may stay the proceedings if an ordinary appeal 
against the judgment has been lodged. 

A court of a Contracting State in which recognition is 
sought of a judgment given in Ireland or the United 
Kingdom may stay the proceedings if enforcement is 
suspended in the State of origin, by reason of an 
appeal (3). 

S e c t i o n 2 

Enforcement 

Article 31 

A judgment given in a Contracting State and enforcea­
ble in that State shall be enforced in another Contract­
ing State when, on the application of any interested 
party, it has been declared enforceable there (4). 

(') As amended by Annex I (d) (3) first subparagraph to the 
1989 Accession Convention. 

(2) As amended by Annex I (d) (3) second subparagraph to 
the 1989 Accession Convention. 

(3) Second subparagraph added by Article 14 of the 1978 
Accession Convention and amended by Annex I (d) (4) to 
the 1989 Accession Convention. 

(4) Text as amended by Article 9 of the 1989 Accession Con­
vention. 

However, in the United Kingdom, such a judgment 
shall be enforced in England and Wales, in Scotland, 
or in Northern Ireland when, on the application of any 
interested party, it has been registered for enforcement 
in that part of the United Kingdom (5). 

Article 32 

1. The application shall be submitted: 

— in Belgium, to the tribunal de premiere instance or 
rechtbank van eerste aanleg, 

— in Denmark, to the byret (6), 

— in the Federal Republic of Germany, to the presid­
ing judge of a chamber of the Landgericht, 

— in Greece, to the Movou.e^e£ n.p(OTo8iKeto, 

— in Spain, to the Juzgado de Primera Instancia, 

— in France, to the presiding judge of the tribunal de 
grande instance, 

— in Ireland, to the High Court, 

— in Italy, to the corte d'appello, 

— in Luxembourg, to the presiding judge of the tri­
bunal d'arrondissement, 

— in the Netherlands, to the presiding judge of the 
arrondissementsrechtbank, 

— in Portugal, to the Tribunal Judicial de Circulo, 

— in the United Kingdom: 

1. in England and Wales, to the High Court of 
Justice, or in the case of maintenance judg­
ment to the Magistrates' Court on transmission 
by the Secretary of State; 

2. in Scotland, to the Court of Session, or in the 
case of a maintenance judgment to the Sheriff 
Court on transmission by the Secretary of 
State; 

3. in Northern Ireland, to the High Court of Jus­
tice, or in the case of a maintenance judgment 
to the Magistrates' Court on transmission by 
the Secretary of State (7). 

(5) Second subparagraph added by Article 15 of the 1978 
Accession Convention. 

(6) As amended by a Communication of 8 February 1988 
made in accordance with Article VI of the annexed Proto­
col, and confirmed by Annex I (d) (5) to the 1989 Acces­
sion Convention. 

(7) First subparagraph as amended by Article 16 of the 1978 
Accession Convention, by Article 4 of the 1982 Accession 
Convention and by Article 10 of the 1989 Accession Con­
vention. 
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2. The jurisdiction of local courts shall be determined 
by reference to the place of domicile of the party 
against whom enforcement is sought. If he is not domi­
ciled in the State in which enforcement is sought, it 
shall be determined by reference to the place of 
enforcement. 

Article 33 

The procedure for making the application shall be gov­
erned by the law of the State in which enforcement is 
sought. 

The applicant must give an address for service of pro­
cess within the area of jurisdiction of the court applied 
to. However, if the law of the State in which enforce­
ment is sought does not provide for the furnishing of 
such an address, the applicant shall appoint a represen­
tative ad litem. 

The documents referred to in Articles 46 and 47 shall 
be attached to the application. 

Article 34 

The court applied to shall give its decision without 
delay; the party against whom enforcement is sought 
shall not at this stage of the proceedings be entitled to 
make any submissions on the application. 

The application may be refused only for one of the rea­
sons specified in Articles 27 and 28. 

Under no circumstances may the foreign judgment be 
reviewed as to its substance. 

Article 35 

The appropriate officer of the court shall without delay 
bring the decision given on the application to the not­
ice of the applicant in accordance with the procedure 
laid down by the law of the State in which enforcement 
is sought. 

Article 36 

If enforcement is authorized, the party against whom 
enforcement is sought may appeal against the decision 
within one month of service thereof. 

If that party is domiciled in a Contracting State other 
than that in which the decision authorizing enforce­
ment was given, the time for appealing shall be two 
months and shall run from the date of service, either on 
him in person or at his residence. No extension of time 
may be granted on account of distance. 

Article 37 (x) 

1. An appeal against the decision authorizing enforce­
ment shall be lodged in accordance with the rules gov­
erning procedure in contentious matters: 

— in Belgium, with the tribunal de premiere instance 
or rechtbank van eerste aanleg, 

— in Denmark, with the landsret, 

— in the Federal Republic of Germany, with the 
Oberlandesgericht, 

— in Greece, with the EcpexEio, 

— in Spain, with the Audiencia Provincial, 

— in France, with the cour d'appel, 

— in Ireland, with the High Court, 

— in Italy, with the corte d'appello, 

— in Luxembourg, with the Cour superieure de justice 
sitting as a court of civil appeal, 

— in the Netherlands, with the arrondissementsrecht-
bank, 

— in Portugal, with the Tribunal de Relacao, 

— in the United Kingdom: 

(a) in England and Wales, with the High Court of 
Justice, or in the case of a maintenance judg­
ment with the Magistrates' Court; 

(b) in Scotland, with the Court of Session, or in 
the case of a maintenance judgment with the 
Sheriff Court; 

(c) in Northern Ireland, with the High Court of 
Justice, or in the case of a maintenance judg­
ment with the Magistrates' Court. 

2. The judgment given on the appeal may be con­
tested only: 

— in Belgium, Greece, Spain, France, Italy, Luxem­
bourg and in the Netherlands, by an appeal in cas­
sation, 

— in Denmark, by an appeal to the hojesteret, with 
the leave of the Minister of Justice, 

— in the Federal Republic of Germany, by a 
Rechtsbeschwerde, 

— in Ireland, by an appeal on a point of law to the 
Supreme Court, 

(') Text as amended by Article 17 of the 1978 Accession 
Convention, by Article 5 of the 1982 Accession Conven­
tion and by Article 11 of the 1989 Accession Convention. 
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in Portugal, by an appeal on a point of law, 

in the United Kingdom, by a single further appeal 
on a point of law. 

Article 38 

The court with which the appeal under Article 37 (1) is 
lodged may, on the application of the appellant, stay 
the proceedings if an ordinary appeal has been lodged 
against the judgment in the State of origin or if the time 
for such an appeal has not yet expired; in the latter 
case, the court may specify the time within which such 
an appeal is to be lodged (•). 

Where the judgment was given in Ireland or the United 
Kingdom, any form of appeal available in the State of 
origin shall be treated as an ordinary appeal for the 
purposes of the first paragraph (2). 

The court may also make enforcement conditional on 
the provision of such security as it shall determine. 

Article 39 

During the time specified for an appeal pursuant to 
Article 36 and until any such appeal has been deter­
mined, no measures of enforcement may be taken other 
than protective measures taken against the property of 
the party against whom enforcement is sought. 

— in Ireland, to the High Court, 

— in Italy, to the corte d'appello, 

— in Luxembourg, to the Cour superieure de justice 
sitting as a court of civil appeal, 

— in the Netherlands, to the gerechtshof, 

— in Portugal, to the Tribunal da Relacao, 

— in the United Kingdom: 

(a) in England and Wales, to the High Court of 
Justice, or in the case of a maintenance judg­
ment to the Magistrates' Court; 

(b) in Scotland, to the Court of Session, or in the 
case of a maintenance judgment to the Sheriff 
Court; 

(c) in Northern Ireland, to the High Court of Jus­
tice, or in the case of a maintenance judgment 
to the Magistrates' Court (3). 

2. The party against whom enforcement is sought 
shall be summoned to appear before the appellate 
court. If he fails to appear, the provisions of the second 
and third paragraphs of Article 20 shall apply even 
where he is not domiciled in any of the Contracting 
States. 

Article 41 (4) 

The decision authorizing enforcement shall carry with 
it the power to proceed to any such protective mea­
sures. 

Article 40 

If the application for enforcement is refused, the appli­
cant may appeal: 

— in Belgium, to the cour d'appel or hof van beroep, 

— in Denmark, to the landsret, 

— in the Federal Republic of Germany, to the Ober-
landesgericht, 

— in Greece, to the Ecpeteio, 

— in Spain, to the Audiencia Provincial, 

— in France, to the court d'appel, 

(') As amended by Annex I (d) (6) first subparagraph to the 
1989 Accession Convention. 

(2) Second subparagraph added by Article 18 of the 1978 
Accession Convention and amended by Annex I (d) (6) 
second subparagraph to the 1989 Accession Convention. 

A judgment given on an appeal provided for in Article 
40 may be contested only: 

— in Belgium, Greece, Spain, France, Italy, Luxem­
bourg and in the Netherlands, by an appeal in cas­
sation, 

— in Denmark, by an appeal to the hejesteret, with 
the leave of the Minister of Justice, 

— in the Federal Republic of Germany, by a 
Rechtsbeschwerde, 

— in Ireland, by an appeal on a point of law to the 
Supreme Court, 

— in Portugal, by an appeal on a point of law, 

— in the United Kingdom, by a single further appeal 
on a point of law. 

(3) First subparagraph as amended by Article 19 of the 1978 
Accession Convention, by Article 6 of the 1982 Accession 
Convention and by Article 12 of the 1989 Accession Con­
vention. 

(4) Text as amended by Article 20 of the 1978 Accession 
Convention, by Article 7 of the 1982 Accession Conven­
tion and by Article 13 of the 1989 Accession Convention. 
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Article 42 

Where a foreign judgment has been given in respect of 
several matters and enforcement cannot be authorized 
for all of them, the court shall authorize enforcement 
for one or more of them. 

An applicant may request partial enforcement of a 
judgment. 

Article 43 

A foreign judgment which orders a periodic payment 
by way of a penalty shall be enforceable in the State in 
which enforcement is sought only if the amount of the 
payment has been finally determined by the courts of 
the State of origin ('). 

Article 44 (2) 

An applicant who, in the State of origin has benefited 
from complete or partial legal aid or exemption from 
costs or expenses, shall be entitled, in the procedures 
provided for in Articles 32 to 35, to benefit from the 
most favourable legal aid or the most extensive exemp­
tion from costs or expenses provided for by the law of 
the State addressed. 

However, an applicant who requests the enforcement 
of a decision given by an administrative authority in 
Denmark in respect of a maintenance order may, in the 
State addressed, claim the benefits referred to in the 
first paragraph if he presents a statement from the Dan­
ish Ministry of Justice to the effect that he fulfils the 
economic requirements to qualify for the grant of com­
plete or partial legal aid or exemption from costs or 
expenses. 

Article 45 

No security, bond or deposit, however described, shall 
be required of a party who in one Contracting State 
applies for enforcement of a judgment given in another 
Contracting State on the ground that he is a foreign 
national or that he is not domiciled or resident in the 
State in which enforcement is sought. 

(') As amended by Annex I (d) (7) to the 1989 Accession 
Convention. 

(2) Text as amended by Article 21 of the 1978 Accession 
Convention and by Annex I (d) (8) to the 1989 Accession 
Convention. 

Sect ion 3 

Common provisions 

Article 46 

A party seeking recognition or applying for enforce­
ment of a judgment shall produce: 

1. a copy of the judgment which satisfies the condi­
tions necessary to establish its authenticity; 

2. in the case of a judgment given in default, the ori­
ginal or a certified true copy of the document 
which establishes that the party in default was 
served with the document instituting the proceed­
ings or with an equivalent document (3). 

Article 47(*) 

A party applying for enforcement shall also produce: 

1. documents which establish that, according to the 
law of the State of origin the judgment is enforce­
able and has been served; 

2. where appropriate, a document showing that the 
applicant is in receipt of legal aid in the State of 
origin. 

Article 48 

If the documents specified in point 2 of Articles 46 and 
47 are not produced, the court may specify a time for 
their production, accept equivalent documents or, if it 
considers that it has sufficient information before it, 
dispense with their production. 

If the court so requires, a translation of the documents 
shall be produced; the translation shall be certified by a 
person qualified to do so in one of the Contracting 
States. 

Article 49 

No legalization or other similar formality shall be 
required in respect of the documents referred to in Arti­
cles 46 or 47 or the second paragraph of Article 48, or 
in respect of a document appointing a representative 
ad litem. 

(3) Point 2 as amended by Article 22 of the 1978 Accession 
Convention. 

(4) As amended by Annex I (d) (9) to the 1989 Accession 
Convention. 
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TITLE IV 

AUTHENTIC INSTRUMENTS AND COURT 
SETTLEMENTS 

Article 50 

A document which has been formally drawn up or 
registered as an authentic instrument and is enforce­
able in one Contracting State shall, in another Con­
tracting State, be declared enforceable there, on appli­
cation made in accordance with the procedures pro­
vided for in Article 31 et seq. The application may be 
refused only if enforcement of the instrument is con­
trary to public policy in the State addressed ('). 

The instrument produced must satisfy the conditions 
necessary to establish its authenticity in the State of ori­
gin. 

The provisions of Section 3 of Title III shall apply as 
appropriate. 

Article 51 

A settlement which has been approved by a court in the 
course of proceedings and is enforceable in the State in 
which it was concluded shall be enforceable in the 
State addressed under the same conditions as authentic 
instruments (2). 

TITLE V 

GENERAL PROVISIONS 

Article 52 

In order to determine whether a party is domiciled in 
the Contracting State whose courts are seised of a mat­
ter, the Court shall apply its internal law. 

If a party is not domiciled in the State whose courts are 
seised of the matter, then, in order to determine 
whether the party is domiciled in another Contracting 
State, the court shall apply the law of that State. 

• • • (3)-

Article 53 

For the purposes of this Convention, the seat of a com­
pany or other legal person or association of natural or 
legal persons shall be treated as its, domicile. However, 
in order to determine that seat, the court shall apply its 
rules of private international law. 

(') First paragraph as amended by Article 14 of the 1989 
Accession Convention. 

(2) As amended by Annex I (d) (10) to the 1989 Accession 
Convention. 

(3) Third paragraph deleted by Article 15 of the 1989 Acces­
sion Convention. 

In order to determine whether a trust is domiciled in 
the Contracting State whose courts are seised of the 
matter, the court shall apply its rules of private interna­
tional law (4). 

TITLE VI 

TRANSITIONAL PROVISIONS 

Article 54 (5) 

The provisions of the Convention shall apply only to 
legal proceedings instituted and to documents formally 
drawn up or registered as authentic instruments after its 
entry into force in the State of origin and, where recog­
nition or enforcement of a judgment or authentic 
instruments is sought, in the State addressed. 

However, judgments given after the date of entry into 
force of this Convention between the State of origin 
and the State addressed in proceedings instituted 
before that date shall be recognized and enforced in 
accordance with the provisions of Title III if jurisdic­
tion was founded upon rules which accorded with 
those provided for either in Title II of this Convention 
or in a convention concluded between the State of ori­
gin and the State addressed which was in force when 
the proceedings were instituted (6). 

(4) Second subparagraph added by Article 23 of the 1978 
Accession Convention. 

(5) Text as replaced by Article 16 of the 1989 Accession Con­
vention. 

(6) Title V of the 1978 Accession Convention contains the 
following transitional provisions: 
'Article 34 
1. The 1968 Convention and the 1971 Protocol, with the 
amendments made by this Convention, shall apply only 
to legal proceedings instituted and to authentic instru­
ments formally drawn up or registered after the entry into 
force of this Convention in the State of origin and, where 
recognition or enforcement of a judgment or authentic 
instrument is sought, in the State addressed. 
2. However, as between the six Contracting States to the 
1968 Convention, judgments given after the date of entry 
into force of this Convention in proceedings instituted 
before that date shall be recognized and enforced in 
accordance with the provisions of Title III of the 1968 
Convention as amended. 
3. Moreover, as between the six Contracting States to 
the 1968 Convention and the three States mentioned in 
Article 1 of this Convention, and as between those three 
States, judgments given after the date of entry into force 
of this Convention between the State of origin and the 
State addressed in proceedings instituted before that date 
shall also be recognized and enforced in accordance with 
the provisions of Title III of the 1968 Convention as 
amended if jurisdiction was founded upon rules which 
accorded with the provisions of Title II, as amended, or 
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If the parties to a dispute concerning a contract had 
agreed in writing before 1 June 1988 for Ireland or 
before 1 January 1987 for the United Kingdom that the 
contract was to be governed by the law of Ireland or of 
a part of the United Kingdom, the courts of Ireland or 
of that part of the United Kingdom shall retain the 
right to exercise jurisdiction in the dispute (')• 

Article 54a (2) 

For a period of three years from 1 November 1986 for 
Denmark and from 1 June 1988 for Ireland, jurisdiction 
in maritime matters shall be determined in these States 
not only in accordance with the provisions of Title II, 
but also in accordance with the provisions of para­
graphs 1 to 6 following. However, upon the entry into 
force of the International Convention relating to the 
arrest of sea-going ships, signed at Brussels on 10 May 
1952, for one of these States, these provisions shall 
cease to have effect for that State. 

(cont'd) 
with provisions of a convention concluded between the 
State of origin and the State addressed which was in force 
when the proceedings were instituted.' 
Title V of the 1982 Accession Convention contains the 
following transitional provisions: 
'Article 12 
1. The 1968 Convention and the 1971 Protocol, as 
amended by the 1978 Convention, shall apply only to 
legal proceedings instituted and to authentic instruments 
formally drawn up or registered after the entry into force 
of this Convention in the State of origin and, where 
recognition or enforcement of a judgment or authentic 
instrument is sought, in the State addressed. 
2. However, as between the State of origin and the State 
addressed, judgments given after the date of entry into 
force of this Convention in proceedings instituted before 
that date shall be recognized and enforced in accordance 
with the provisions of Title III of the 1968 Convention, as 
amended by the 1978 Convention, and by this Conven­
tion if jurisdiction was founded upon rules which 
accorded with the provisions of Title II, as amended by 
the 1968 Convention or with provisions of a convention 
concluded between the State of origin and the State 
addressed which was in force when the proceedings were 
instituted.' 
Title VI of the 1989 Accession Convention contains the 
following transitional provisions: 
'Article 29 
1. The 1968 Convention and the 1971 Protocol, as 
amended by the 1978 Convention, the 1982 Convention 
and this Convention, shall apply only to legal proceed­
ings instituted and to authentic instruments formally 
drawn up or registered after the entry into force of this 
Convention in the State of origin and, where recognition 
or enforcement of a judgment or authentic instrument is 
sought, in the State addressed. 
2. However, judgments given after the date of entry into 
force of this Convention between the State of origin and 
the State addressed in proceedings instituted before that 
date shall be recognized and enforced in accordance with 
the provisions of Title III of the 1968 Convention, as 
amended by the 1978 Convention, the 1982 Convention 
and this Convention, if jurisdiction was founded upon 
rules which accorded with the provisions of Title II of the 
1968 Convention, as amended, or with the provisions of a 
convention which was in force between the State of origin 
and the State addressed when the proceedings were insti­
tuted.' 

(') This paragraph replaces Article 35 of Title V of the 1978 
Accession Convention which was extended to the Hel­
lenic Republic by Article 1 (2) of the 1982 Accession Con­
vention. Article 28 of the 1989 Accession Convention 
provided for the deletion of both these provisions. 

2. 

A person who is domiciled in a Contracting State 
may be sued in the courts of one of the States men­
tioned above in respect of a maritime claim if the 
ship to which the claim relates or any other ship 
owned by him has been arrested by judicial process 
within the territory of the latter State to secure the 
claim, or could have been so arrested there but bail 
or other security has been given, and either: 

(a) the claimant is domiciled in the latter State; or 

(b) the claim arose in the latter State; or 

(c) the claim concerns the voyage during which 
the arrest was made or could have been made; 
or 

(d) the claim arises out of a collision or out of 
damage caused by a ship to another ship or to 
goods or persons on board either ship, either 
by the execution or non-execution of a man­
oeuvre or by the non-observance of regula­
tions; or 

(e) the claim is for salvage; or 

(f) the claim is in respect of a mortgage or hypoth­
ecation of the ship arrested. 

A claimant may arrest either the particular ship to 
which the maritime claim relates, or any other ship 
which is owned by the person who was, at the time 
when the maritime claim arose, the owner of the 
particular ship. However, only the particular ship 

(2) Article added by Article 17 of the 1989 Accession Con­
vention. It corresponds to Article 36 of Title V of the 1978 
Accession Convention which was extended to the Hel­
lenic Republic by Article 1 (2) of the 1982 Accession Con­
vention. Article 28 of the 1989 Accession Convention 
provided for the deletion of both these provisions. 
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to which the maritime claim relates may be arrested 
in respect of the maritime claims set out in (5) (o), 
(p) or (q) of this Article. 

3. Ships shall be deemed to be in the same ownership 
when all the shares therein are owned by the same 
person or persons. 

4. When in the case of a charter by demise of a ship 
the charterer alone is liable in respect of a maritime 
claim relating to that ship, the claimant may arrest 
that ship or any other ship owned by the charterer, 
but no other ship owned by the owner may be 
arrested in respect of such claim. The same shall 
apply to any case in which a person other than the 
owner of a ship is liable in respect of a maritime 
claim relating to that ship. 

5. The expression 'maritime claim' means a claim 
arising out of one or more of the following: 

(a) damage caused by any ship either in collision 
or otherwise; 

(b) loss of life or personal injury caused by any 
ship or occurring in connection with the opera­
tion on any ship; 

(c) salvage; 

(d) agreement relating to the use or hire of any 
ship whether by charterparty or otherwise; 

(e) agreement relating to the carriage of goods in 
any ship whether by charterparty or otherwise; 

(f) loss of or damage to goods including baggage 
carried in any ship; 

(g) general average; 

(h) bottomry; 

(i) towage; 

(j) pilotage; 

(k) goods or materials wherever supplied to a ship 
for her operation or maintenance; 

(1) construction, repair or equipment of any ship 
or dock charges and dues; 

(m) wages of masters, officers or crew; 

(n) mater's disbursements, including disburse­
ments made by shippers, charterers or agents 
on behalf of a ship or her owner; 

(o) dispute as to the title to or ownership of any 
ship; 

(p) disputes between co-owners of any ship as to 
the ownership, possession, employment or 
earnings of that ship; 

(q) the mortgage or hypothecation of any ship. 

6. In Denmark, the expression 'arrest' shall be 
deemed as regards the maritime claims referred to 
in 5 (o) and (p) of this Article, to include a 'forbud', 
where that is the only procedure allowed in respect 
of such a claim under Articles 646 to 653 of the law 
on civil procedure (lov om rettens pleje). 

TITLE VII 

RELATIONSHIP TO OTHER CONVENTIONS 

Article 55 

Subject to the provisions of the second subparagraph 
of Article 54, and of Article 56, this Convention shall, 
for the States which are parties to it, supersede the fol­
lowing conventions concluded between two or more of 
them: 

— the Convention between Belgium and France on 
jurisdiction and the validity and enforcement of 
judgments, arbitration awards and authentic instru­
ments, signed at Paris on 8 July 1899, 

— the Convention between Belgium and the Nether­
lands on jurisdiction, bankruptcy, and the validity 
and enforcement of judgments, arbitration awards 
and authentic instruments, signed at Brussels on 
28 March 1925, 

— the Convention between France and Italy on the 
enforcement of judgments in civil and commercial 
matters, signed at Rome on 3 June 1930, 

— the Convention between the United Kingdom and 
the French Republic providing for the reciprocal 
enforcement of judgments in civil and commercial 
matters, with Protocol, signed at Paris on 18 Janu­
ary 1934(l), 

— the Convention between the United Kingdom and 
the Kingdom of Belgium providing for the recipro­
cal enforcement of judgments in civil and commer­
cial matters, with Protocol, signed at Brussels on 
2 May 1934 ('), 

— the Convention between Germany and Italy on the 
recognition and enforcement of judgments in civil 
and commercial matters, signed at Rome on 9 
March 1936, 

— the Convention between the Federal Republic of 
Germany and the Kingdom of Belgium on the 
mutual recognition and enforcement of judgments, 
arbitration awards and authentic instruments in 
civil and commercial matters, signed at Bonn on 
30 June 1958, 

(') Fourth and fifth indents added by Article 24 of the 1978 
Accession Convention. 
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— the Convention between the Kingdom of the Neth­
erlands and the Italian Republic on the recognition 
and enforcement of judgments in civil and com­
mercial matters, signed at Rome on 17 April 1959, 

— the Convention between the United Kingdom and 
the Federal Republic of Germany for the reciprocal 
recognition and enforcement of judgments in civil 
and commercial matters, signed at Bonn on 14 July 
1960(i), 

— the Convention between the Kingdom of Greece 
and the Federal Republic of Germany for the reci­
procal recognition and enforcement of judgments, 
settlements and authentic instruments in civil and 
commercial matters, signed in Athens on 4 Novem­
ber 1961 (2), 

— the Convention between the Kingdom of Belgium 
and the Italian Republic on the recognition and 
enforcement of judgments and other enforceable 
instruments in civil and commercial matters, signed 
at Rome on 6 April 1962, 

— the Convention between the Kingdom of the Neth­
erlands and the Federal Republic of Germany on 
the mutual recognition and enforcement of judg­
ments and other enforceable instruments in civil 
and commercial matters, signed at The Hague on 
30 August 1962, 

— the Convention between the United Kingdom and 
the Republic of Italy for the reciprocal recognition 
and enforcement of judgments in civil and com­
mercial matters, signed at Rome on 7 February 
1964, with amending Protocol signed at Rome on 
14 July 1970(3), 

— the Convention between the United Kingdom and 
the Kingdom of the Netherlands providing for the 
reciprocal recognition and enforcement of judg­
ments in civil matters, signed at The Hague on 
17 November 1967(3), 

— the Convention between Spain and France on the 
recognition and enforcement of judgment arbitra­
tion awards in civil and commercial matters, signed 
at Paris on 28 May 1969 (4), 

— the Convention between Spain and Italy regarding 
legal aid and the recognition and enforcement of 
judgments in civil and commercial matters, signed 
at Madrid on 22 May 1973 (4), 

(') Ninth indent added by Article 24 of the 1978 Accession 
Convention. 

(2) 10th indent added by Article 8 of the 1982 Accession 
Convention. 

(3) 13th and 14th indents added by Article 24 of the 1978 
Accession Convention. 

(4) 15th, 16th and 17th indents added by Article 18 of the 
1989 Accession Convention. 

— the Convention between Spain and the Federal 
Republic of Germany on the recognition and 
enforcement of judgments, settlements and 
enforceable authentic instruments in civil and com­
mercial matters, signed at Bonn on 14 November 
1983 (4), 

and, in so far as it is in force: 

— the Treaty between Belgium, the Netherlands and 
Luxembourg on jurisdiction, bankruptcy, and the 
validity and enforcement of judgments, arbitration 
awards and authentic instruments, signed at Brus­
sels on 24 November 1961. 

Article 56 

The Treaty and the conventions referred to in Article 55 
shall continue to have effect in relation to matters to 
which this Convention does not apply. 

They shall continue to have effect in respect of judg­
ments given and documents formally drawn up or 
registered as authentic instruments before the entry into 
force of this Convention. 

Article 57 

1. This Convention shall not affect any conventions 
to which the Contracting States are or will be parties 
and which in relation to particular matters, govern jur­
isdiction or the recognition or enforcement of judg­
ments (5). 

2. With a view to its uniform interpretation, para­
graph 1 shall be applied in the following manner: 

(a) this Convention shall not prevent a court of a Con­
tracting State which is a party to a convention on a 
particular matter from assuming jurisdiction in 
accordance with that Convention, even where the 
defendant is domiciled in another Contracting 
State which is not a party to that Convention. The 
court hearing the action shall, in any event, apply 
Article 20 of this Convention; 

(b) judgments given in a Contracting State by a court 
in the exercise of jurisdiction provided for in a con­
vention on a particular matter shall be recognized 
and enforced in the other Contracting State in 
accordance with this Convention. 

Where a convention on a particular matter to 
which both the State of origin and the State 
addressed are parties lays down conditions for the 
recognition or enforcement of judgments, those 
conditions shall apply. In any event, the provisions 
of this Convention which concern the procedure 

(5) First paragraph as amended by Article 25 (1) of the 1978 
Accession Convention and by Article 19 of the 1989 
Accession Convention. 
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for recognition and enforcement of judgments may 
be applied (•). 

3. This Convention shall not affect the application of 
provisions which, in relation to particular matters, gov­
ern jurisdiction or the recognition or enforcement of 
judgments and which are or will be contained in acts of 
the institutions of the European Communities or in 
national laws harmonized in implementation of such 
acts (2). 

Article 58 Q) 

Until such time as the Convention on jurisdiction and 
the enforcement of judgments in civil and commercial 
matters, signed at Lugano on 16 September 1988, takes 
effect with regard to France and the Swiss Confedera­
tion, this Convention shall not affect the rights granted 
to Swiss nationals by the Convention between France 
and the Swiss Confederation on jurisdiction and 
enforcement of judgments in civil matters, signed at 
Paris on 15 June 1869. 

Article 59 

This Convention shall not prevent a Contracting State 
from assuming, in a convention on the recognition and 
enforcement of judgments, an obligation towards a 
third State not to recognize judgments given in other 
Contracting States against defendants domiciled or 
habitually resident in the third State where, in cases 
provided for in Article 4, the judgment could only be 
founded on a ground of jurisdiction specified in the 
second paragraph of Article 3. 

However, a Contracting State may not assume an obli­
gation towards a third State not to recognize a judg­
ment given in another Contracting State by a court bas­
ing its jurisdiction on the presence within that State of 
property belonging to the defendant, or the seizure by 
the plaintiff of property situated there: 

1. if the action is brought to assert or declare proprie­
tary or possessory rights in that property, seeks to 

(') Paragraph 2 added by Article 19 of the 1989 Accession 
Convention. This paragraph corresponds to Article 25 (2) 
of the 1978 Accession Convention which was extended to 
the Hellenic Republic by Article 1 (2) of the 1982 Acces­
sion Convention. Article 28 of the 1989 Accession Con­
vention provided for the deletion of both these provi­
sions. 

(2) Paragraph added by Article 25 (1) of the 1978 Accession 
Convention. 

(3) Text as amended by Article 20 of the 1989 Accession 
Convention. 

obtain authority to dispose of it, or arises from 
another issue relating to such property; or 

2. if the property constitutes the security for a debt 
which is the subject-matter of the action (4). 

TITLE VIII 

FINAL PROVISIONS 

Article 60 

• • • ( 5 ) -

Article 61 («) 

This Convention shall be ratified by the signatory 
States. The instruments of ratification shall be depos­
ited with the Secretary-General of the Council of the 
European Communities. 

Article 62 (7) 

This Convention shall enter into force on the first day 
of the third month following the deposit of the instru­
ment of ratification by the last signatory State to take 
this step. 

Article 63 

The Contracting States recognize that any State which 
becomes a member of the European Economic Com-

(4) Second subparagraph added by Article 26 of the 1978 
Accession Convention. 

(5) Article 21 of the 1989 Accession Convention provides for 
the deletion of Article 60 as amended by Article 27 of the 
1978 Convention. 

(6) Ratification of the 1978. and 1982 Accession Conventions 
was governed by Articles 38 and 14 of those Conventions. 
The ratification of the 1989 Accession Convention is gov­
erned by Article 31 of that Convention, which reads as 
follows: 
'Article 31 
This Convention shall be ratified by the signatory States. 
The instruments of ratification shall be deposited with the 
Secretary-General of the Council of the European Com­
munities.' 

(7) The entry into force of the 1978 and 1982 Accession Con­
ventions was governed by Articles 39 and 15 of those 
Conventions. 
The entry into force of the 1989 Accession Convention is 
governed by Article 32 of that Convention, which reads as 
follows: 
'Article 32 
1. This Convention shall enter into force on the first day 
of the third month following the date on which two signa­
tory States, of which one is the Kingdom of Spain or the 
Portuguese Republic, deposit their instruments of ratifica­
tion. 
2. This Convention shall take effect in relation to any 
other signatory State on the first day of the third month 
following the deposit of its instrument of ratification.' 
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munity shall be required to accept this Convention as a 
basis for the negotiations between the Contracting 
States and that State necessary to ensure the implemen­
tation of the last paragraph of Article 220 of the Treaty 
establishing the European Economic Community. 

The necessary adjustments may be the subject of a 
special convention between the Contracting States of 
the one part and the new Member States of the other 
part. 

Article 68?) 

This Convention, drawn up in a single original in the 
Dutch, French, German and Italian languages, all four 
texts being equally authentic, shall be deposited in the 
archives of the Secretariat of the Council of the Euro­
pean Communities. The Secretary-General shall trans­
mit a certified copy to the Government of each signa­
tory State (4). 

Article 64 (*) 

The Secretary-General of the Council of the European 
Communities shall notify the signatory States of: 

(a) the deposit of each instrument of ratification; 

(b) the date of entry into force of this Convention; 

(c) . . . ( 2 ) ; 

(d) any declaration received pursuant to Article IV of 
the Protocol; 

(e) any communication made pursuant to Article VI of 
the Protocol. 

Article 65 

The Protocol annexed to this Convention by common 
accord of the Contracting States shall form an integral 
part thereof. 

Article 66 

This Convention is concluded for an unlimited period. 

Article 67 

Any Contracting State may request the revision of this 
Convention. In this event, a revision conference shall 
be convened by the President of the Council of the 
European Communities. 

(') Notification concerning the 1978 and 1982 Accession 
Conventions is governed by Articles 40 and 16 of those 
Conventions. 
Notification concerning the 1989 Accession Convention 
is governed by Article 33 of that Convention, which reads 
as follows: 
'Article 33 
The Secretary-General of the Council of the European 
Communities shall notify the signatory States of: 
(a) the deposit of each instrument of ratification; 
(b) the dates of entry into force of this Convention for 

the Contracting States.' 
(2) Article 22 of the 1989 Accession Convention provides for 

the deletion of letter (c) as amended by Article 28 of the 
1978 Accession Convention. 

(3) An indication of the authentic texts of the Accession 
Conventions is to be found in the following provisions: 
— with regard to the 1978 Accession Convention, in 

Article 41 of that Convention, which reads as follows: 
'Article 41 
This Convention, drawn up in a single original in the 
Danish, Dutch, English, French, German, Irish and 
Italian languages, all seven texts being equally 
authentic, shall be deposited in the archives of the 
Secretariat of the Council of the European Communi­
ties. The Secretary-General shall transmit a certified 
copy to the Government of each signatory State.' 

— with regard to the 1982 Accession Convention, in 
Article 17 of that Convention, which reads as follows: 
'Article 17 
This Convention, drawn up in a single original in the 
Danish, Dutch, English, French, German, Greek, Irish 
and Italian languages, all eight texts being equally 
authentic, shall be deposited in the archives of the 
General Secretariat of the Council of the European 
Communities. The Secretary-General shall transmit a 
certified copy to the Government of each signatory 
State.' 

— with regard to the 1989 Accession Convention, in 
Article 34 of that Convention, which reads as follows: 
'Article 34 
This Convention, drawn up in a single original in the 
Danish, Dutch, English, French, German, Greek, 
Irish, Italian, Portuguese and Spanish languages, all 
10 texts being equally authentic, shall be deposited in 
the archives of the General Secretariat of the Council 
of the European Communities. The Secretary-General 
shall transmit a certified copy to the Government of 
each signatory State.' 

(4) Legal backing for the drawing-up of the authentic texts of 
the 1968 Convention in the official languages of the 
acceding Member States is to be found: 
— with regard to the 1978 Accession Convention, in 

Article 37 of that Convention, which reads as follows: 
'Article 37 
The Secretary-General of the Council of the European 
Communities shall transmit a certified copy of the 
1968 Convention and of the 1971 Protocol in the 
Dutch, French, German and Italian languages to the 
Governments of the Kingdom of Denmark, Ireland 
and the United Kingdom of Great Britain and North­
ern Ireland. 
The texts of the 1968 Convention and the 1971 Proto­
col, drawn up in the Danish, English and Irish lan­
guages, shall be annexed to this Convention. The texts 
drawn up in the Danish, English and Irish languages 
shall be authentic under the same conditions as the 
original texts of the 1968 Convention and the 1971 
Protocol.' 

— with regard to the 1982 Accession Convention, in 
Article 13 of that Convention, which reads as follows: 
'Article 13 
The Secretary-General of the Council of the European 
Communities shall transmit a certified copy of the 
1968 Convention, of the 1971 Protocol and of the 1978 
Convention in the Danish, Dutch, English, French, 
German, Irish and Italian languages to the Govern­
ment of the Hellenic Republic. 



No. C 189/20 Official Journal of the European Communities 28. 7. 90 

(cont'd) 
The texts of the 1968 Convention, of the 1971 Protocol 
and of the 1978 Convention, drawn up in the Greek 
language, shall be annexed to this Convention. The 
texts drawn up in the Greek language shall be authen­
tic under the same conditions as the other texts of the 
1968 Convention, the 1971 Protocol and the 1978 
Convention.' 
with regard to the 1989 Accession Convention, in 
Article 30 of that Convention, which reads as follows: 
'Article 30 
1. The Secretary-General of the Council of the Euro­
pean Communities shall transmit a certified copy of 
the 1968 Convention, of the 1971 Protocol, of the 1978 

Convention and of the 1982 Convention in the Dan­
ish, Dutch, English, French, German, Greek, Irish and 
Italian languages to the Governments of the Kingdom 
of Spain and of the Portuguese Republic. 
2. The texts of the 1968 Convention, of the 1971 Pro­
tocol, of the 1978 Convention and of the 1982 Con­
vention, drawn up in the Portuguese and Spanish lan­
guages, are set out in Annexes II, III, IV and V to this 
Convention. The texts drawn up in the Portuguese 
and Spanish languages shall be authentic under the 
same conditions as the other texts of the 1968 Con­
vention, the 1971 Protocol, the 1978 Convention and 
the 1982 Convention.' 

Zu Urkund dessen haben die unterzeichneten Bevollmachtigten ihre Unterschrift unter 
dieses Ubereinkommen gesetzt. 

En foi de quoi les plenipotentiaires soussignes ont appose leur signature en bas de la pre-
sente convention. 

In fede di che i plenipotenziari sottoscritti hanno apposto le loro firme in calce alia presente 
convenzione. 

Ten blijke waarvan de onderscheiden gevolmachtigden hun handtekening onder dit Verdrag 
hebben gesteld. 

Geschehen zu Briissel am siebenundzwanzigsten September neunzehnhundertachtundsech-
zig. 

Fait a Bruxelles, le vingt-sept septembre mil neuf cent soixante-huit. 

Fatto a Bruxelles, addi ventisette settembre millenovecentosessantotto. 

Gedaan te Brussel, op zevenentwintig September negentienhonderdachtenzestig. 

Pour Sa Majeste le roi des Beiges 
Voor Zijne Majesteit de Koning der Belgen 

Pierre HARM EL 

Fur den Prasidenten der Bundesrepublik Deutschland 

Willy BRANDT 

Pour le president de la Republique franchise 

Michel DEBRE 

Per il presidente della Repubblica italiana 

Giuseppe MEDICI 

Pour son Altesse Royale le grand-due de Luxembourg 

Pierre GREGOIRE 

Voor Hare Majesteit de Koningin der Nederlanden 

J. M. A. H. LUNS (!) 

(') The 1978, 1982 and 1989 Accession Conventions were signed by the respective Plenipotentiaries of 
the Member states. The signature of the Plenipotentiary of the Kingdom of Denmark to the 1989 
Accession Convention is accompanied by the following text: 
'Subject to the right to table a territorial reservation concerning the Faroes and Greenland in con­
nection with ratification, but with the possibility of subsequently extending the Convention to cover 
the Faroes and Greenland.' 
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PROTOCOL (') 

The High Contracting Parties have agreed upon the fol­
lowing provisions, which shall be annexed to the Con­
vention: 

Article I 

Any person domiciled in Luxembourg who is sued in a 
court of another Contracting State pursuant to Article 5 
(1) may refuse to submit to the jurisdiction of that 
court. If the defendant does not enter an appearance 
the court shall declare of its own motion that it has no 
jurisdiction. 

An agreement conferring jurisdiction, within the mean­
ing of Article 17, shall be valid with respect to a person 
domiciled in Luxembourg only if that person has 
expressly and specifically so agreed. 

Unless the State in which service is to take place 
objects by declaration to the Secretary-General of the 
Council of the European Communities, such docu­
ments may also be sent by the appropriate public offi­
cers of the State in which the document has been drawn 
up directly to the appropriate public officers of the 
State in which the addressee is to be found. In this case 
the officer of the State of origin shall send a copy of the 
document to the officer of the State applied to who is 
competent to forward it to the addressee. The docu­
ment shall be forwarded in the manner specified by the 
law of the State applied to. The forwarding shall be 
recorded by a certificate sent directly to the officer of 
the State of origin. 

Article V 

Article II 

Without prejudice to any more favourable provisions 
of national laws, persons domiciled in a Contracting 
State who are being prosecuted in the criminal courts 
of another Contracting State of which they are not 
nationals for an offence which was not intentionally 
committed may be defended by persons qualified to do 
so, even if they do not appear in person. 

However, the court seised of the matter may order 
appearance in person; in the case of failure to appear, a 
judgment given in the civil action without the person 
concerned having had the opportunity to arrange for 
his defence need not be recognized or enforced in the 
other Contracting States. 

The jurisdiction specified in Articles 6 (2) and 10 in 
actions on a warranty or guarantee or in any other third 
party proceedings may not be resorted to in the Federal 
Republic of Germany. In that State, any person domi­
ciled in another Contracting State may be sued in the 
courts in pursuance of Articles 68, 72, 73 and 74 of the 
code of civil procedure (Zivilprozefiordnung) concern­
ing third-party notices. 

Judgments given in the other Contracting States by vir­
tue of point 2 of Article 6 or Article 10 shall be recog­
nized and enforced in the Federal Republic of Ger­
many in accordance with Title III. Any effects which 
judgments given in that State may have on third parties 
by application of Articles 68, 72, 73 and 74 of the code 
of civil procedure (Zivilprozefiordnung) shall also be 
recognized in the other Contracting States. 

Article III 

In proceedings for the issue of an order for enforce­
ment, no charge, duty or fee calculated by reference to 
the value of the matter in issue may be levied in the 
State in which enforcement is sought. 

Article Va (2) 

In matters relating to maintenance, the expression 
'court' includes the Danish administrative authorities. 

Article IV 

Judicial and extrajudicial documents drawn up in one 
Contracting State which have to be served on persons 
in another Contracting State shall be transmitted in 
accordance with the procedures laid down in the con­
ventions and agreements concluded between the Con­
tracting States. 

(') Text as amended by the 1978 Accession Convention, the 
1982 Accession Convention and the 1989 Accession Con­
vention. 

Article Vb^) 

In proceedings involving a dispute between the master 
and a member of the crew of a sea-going ship regis-

(2) Article added by Article 29 of the 1978 Accession Con­
vention 

(3) Article added by Article 29 of the 1978 Accession Con­
vention, amended by Article 9 of the 1982 Accession 
Convention and by Article 23 of the 1989 Accession Con­
vention. 
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tered in Denmark, in Greece, in Ireland or in Portugal, 
concerning remuneration or other conditions of service, 
a court in a Contracting State shall establish whether 
the diplomatic or consular officer responsible for the 
ship has been notified of the dispute. It shall stay the 
proceedings so long as he has not been notified. It shall 
of its own motion decline jurisdiction if the officer, 
having been duly notified, has exercised the powers 
accorded to him in the matter by a consular conven­
tion, or in the absence of such a convention has, within 
the time allowed, raised any objection to the exercise of 
such jurisdiction. 

Article VcQ) 

Articles 52 and 53 of this Convention shall, when 
applied by Article 69 (5) of the Convention for the 
European patent for the common market, signed at 
Luxembourg on 15 December 1975, to the provisions 
relating to 'residence' in the English text of that Con­
vention, operate as if 'residence' in that text were the 
same as 'domicile' in Articles 52 and 53. 

Article VdQ) 

Without prejudice to the jurisdiction of the European 
Patent Office under the Convention on the grant of 
European patents, signed at Munich on 5 October 
1973, the courts of each Contracting State shall have 
exclusive jurisdiction, regardless of domicile, in pro­
ceedings concerned with the registration or validity of 
any European patent granted for that State which is not 
a Community patent by virtue of the provisions of 
Article 86 of the Convention for the European patent 
for the common market, signed at Luxembourg on 15 
December 1975. 

Article VI 

The Contracting States shall communicate to the Secre­
tary-General of the Council of the European Commu­
nities the text of any provisions of their laws which 
amend either those articles of their laws mentioned in 
the Convention or the lists of courts specified in Sec­
tion 2 of Title III of the Convention. 

(') Article added by Article 29 of the 1978 Accession Con­
vention. 

(2) Article added by Article 29 of the 1978 Accession Con­
vention. 

Zu Urkund dessen haben die unterzeichneten Bevollmachtigten ihre Unterschrift unter 
dieses Protokoll gesetzt. 

En foi de quoi les plenipotentiaires soussignes ont appose leur signature au bas du present 
protocole. 

In fede di che i plenipotenziari sottoscritti hanno apposto le loro firme in calce al presente 
protocollo. 

Ten blijke waarvan de onderscheiden gevolmachtigden hun handtekening onder dit Protocol 
hebben gesteld. 

Geschehen zu Briissel am siebenundzwanzigsten September neunzehnhundertachtundsech-
zig. 

Fait a Bruxelles, le vingt-sept septembre mil neuf cent soixante-huit. 

Fatto a Bruxelles, addi ventisette settembre millenovecentosessantotto. 

Gedaan te Brussel, op zevenentwintig September negentienhonderd achtenzestig. 

Pour Sa Majeste le roi des Beiges 
Voor Zijne Majesteit de Koning der Belgen 

Pierre HARMEL 

Fur den Prasidenten der Bundesrepublik Deutschland 

Willy BRANDT 
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Pour le president de la Republique francaise 

Michel DEBRE 

Per il presidente della Repubblica italiana 

Giuseppe MEDICI 

Pour Son Altesse Royale le grand-due de Luxembourg 

Pierre GREGOIRE 

Voor Hare Majesteit de Koningin der Nederlanden 

J. M. A. H. LUNS 
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JOINT DECLARATION 

The Governments of the Kingdom of Belgium, the Federal Republic of Germany, the 
French Republic, the Italian Republic, the Grand Duchy of Luxembourg and the Kingdom 
of the Netherlands, 

On signing the Convention on jurisdiction and the enforcement of judgments in civil and 
commercial matters, 

Desiring to ensure that the Convention is applied as effectively as possible, 

Anxious to prevent differences of interpretation of the Convention from impairing its unify­
ing effect, 

Recognizing that claims and disclaimers of jurisdiction may arise in the application of the 
Convention, 

Declare themselves ready: 

1. to study these questions and in particular to examine the possibility of conferring juris­
diction in certain matters on the Court of Justice of the European Communities and, if 
necessary, to negotiate an agreement to this effect; 

2. to arrange meetings at regular intervals between their representatives. 

Zu Urkund dessen haben die unterzeichneten Bevollmachtigten ihre Unterschrift unter diese 
Gemeinsame Erklarung gesetzt. 

En foi de quoi les plenipotentiaries ont appose leur signature au bas de la presente declara­
tion commune. 

In fede di che i plenipotenziari sottoscritti hanno apposto le loro firme in calce alia presente 
dichiarazione comune. 

Ten blijke waarvan de onderscheiden gevolmachtigden hun handtekening onder deze 
Gemeenschappelijke Verklaring hebben gesteld. 

Geschehen zu Briissel am siebenundzwanzigsten September neunzehnhundertachtundsech-
zig. 

Fait a Bruxelles, le vingt-sept septembre mil neuf cent soixante-huit. 

Fatto a Bruxelles, addi ventisette settembre millenovecentosessantotto. 

Gedaan te Brussel, op zevenontwintig September negentienhonderd achtenzestig. 

Pierre HARMEL Willy BRANDT Michel DEBRE 

Giuseppe MEDICI Pierre GREGOIRE J. M. A. H. LUNS 


