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COMMISSION IMPLEMENTING REGULATION (EU) 2017/1019
of 16 June 2017

imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed

on imports of certain concrete reinforcement bars and rods originating in the Republic of Belarus

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on
protection against dumped imports from countries not members of the European Union () (‘the basic Regulation’), and
in particular Article 9(4) thereof,

Whereas:

A. PROCEDURE
1. Provisional Measures

The European Commission (‘the Commission’) initiated on 31 March 2016 (}) an investigation following
a complaint lodged on 15 February 2016 by the European Steel Association (EUROFER’ or ‘the complainant’) on
behalf of producers representing more than 25 % of the total Union production of rebars.

The Commission imposed on 20 December 2016 a provisional anti-dumping duty on imports of certain
concrete reinforcement bars and rods originating in the Republic of Belarus (Belarus’ or ‘the country concerned)
by Implementing Regulation (EU) 2016/2303 (°) (the provisional Regulation’).

2. Subsequent procedure

Subsequent to the disclosure of the essential facts and considerations on the basis of which a provisional anti-
dumping duty was imposed (the provisional disclosure’), the complainant and the sole Belarusian exporting
producer made written submissions making known their views on the provisional findings. The parties who so
requested were granted an opportunity to be heard.

Hearings took place with the Belarusian exporting producer and with Union producers.

The Commission considered the oral and written comments submitted by the interested parties and, where
appropriate, modified the provisional findings.

In order to verify the questionnaires replies mentioned in recitals (124) and (133) of the provisional Regulation,
which were not verified at the provisional stage of the procedure, verification visits were carried out at the
premises of the following parties:

a) Unrelated importer in the Union:

— Duferco Deutschland GmbH, Germany
b) Union users:

— ATG Deutschland GmbH, Germany

— Tilts Ltd, Latvia

() OJL176,30.6.2016, p. 21.
() 0JC114,31.3.2016,p. 3.
(®) Commission Implementing Regulation (EU) 2016/2303 of 19 December 2016 imposing a provisional anti-dumping duty on imports of

certain concrete reinforcement bars and rods originating in the Republic of Belarus (O] L 345, 20.12.2016, p. 4).
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(7)  The Commission informed all parties of the essential facts and considerations on the basis of which it intends to
impose a definitive anti-dumping duty on imports of rebars (‘the definitive disclosure’). All parties were granted
a period within which they could make comments on the definitive disclosure. After definitive disclosure, in the
light of the findings as established in recitals (18) to (24) of the General Disclosure Document the Commission
analysed injury indicators excluding data pertaining to the Italian market for which all parties were informed (the
additional final disclosure). Subsequently, all parties were granted a period within which they could make
comments on the additional disclosure. The comments submitted by the interested parties were considered and
taken into account where appropriate.

3. Sampling

(8)  In the absence of comments concerning the method of sampling, the provisional findings set out in recitals (7)
to (10) of the provisional Regulation are confirmed.

4. Investigation period and period considered

(9)  In the absence of comments concerning the investigation period (IP’) and the period considered, the periods
established in recital (14) of the provisional Regulation are confirmed.

B. PRODUCT CONCERNED AND LIKE PRODUCT

(10)  As set out in recitals (15) to (16) of the provisional Regulation, the product subject to investigation was defined
as ‘certain concrete reinforcement bars and rods, made of iron or non-alloy steel, not further worked than forged,
hot-rolled, hot-drawn or hot-extruded, but including those twisted after rolling and also those containing
indentations, ribs, grooves or other deformations produced during the rolling process, originating in Belarus and
currently falling within CN codes ex 7214 10 00, ex 7214 20 00, ex 7214 30 00, ex 7214 91 10,
ex 7214 91 90, ex 7214 99 10, ex 7214 99 71, ex 7214 99 79 and ex 7214 99 95 (Trebars’ or ‘the product
concerned’). High fatigue performance iron or steel concrete reinforcing bars and rods are excluded.

(11)  Already at provisional stage of the investigation, the exporting producer from Belarus pointed to an alleged
inconsistency between the complaint (referring to two CN codes) and the notice of initiation (Nol) (referring to
nine CN codes). After explanations given in this regard in the provisional regulation, the Belarussian exporter
changed the nature of its claim and requested the inclusion of an additional sentence in the descriptive part of
the product concerned in order to make it clear that round bars and other types of bars without indents, ribs or
other deformations, which are also covered by the additional seven CN codes, are not included in the product
concerned.

(12)  On the other hand, contrary to the claim of the Belarusian company, the complainant claimed that round bars
and other bars without deformation should be included in the product scope.

(13)  After careful examination, the Commission concludes that the descriptive part of definition of the product
concerned in the complaint and in the Nol clearly does not encompass round bars and bars without deformation
and, therefore, these bars fall outside the product scope. Furthermore, all the data concerning product concerned
collected for the dumping calculations and injury analysis did not include data referring to the round bars or bars
without deformation. Therefore, the definition of the product scope should make it clear that round bars and
bars without deformation are not part of the product concerned. Hence, the Commission accepts the changes in
the description of the product concerned suggested by the Belarusian exporting producer. During this
assessment, the Commission verified that the CN codes ex 7214 99 71 and ex 7214 99 79 referred exclusively
to round bars and bars without deformation and, therefore, excluded the reference made to them in the
definition of the product scope. The Commission also noticed that these bars had been incorrectly included in
the information set out in recitals (62), (63), (65) and (103) of the provisional Regulation (Union consumption,
volume and market share of the imports concerned, prices of imports, and imports from third countries) and
therefore this data was revised accordingly.
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(14)

(15)

(16)

(18)

Taking into account the above, the Commission clarifies the definition of the product concerned as followed:

‘The product concerned is certain concrete reinforcement bars and rods, made of iron or non-alloy steel, not
further worked than forged, hot-rolled, hot-drawn or hot-extruded, whether or not twisted after rolling,
containing indentations, ribs, grooves or other deformations produced during the rolling process, originating in
Belarus and currently falling within CN codes ex 7214 10 00, ex 7214 20 00, ex 7214 30 00, ex 7214 91 10,
ex 7214 91 90, ex 7214 99 10 and ex 7214 99 95 (‘the product concerned’). High fatigue performance iron or
steel concrete reinforcing bars and rods and other long products, such as round bars are excluded'.

C. DUMPING

In the absence of comments concerning details of dumping calculation, the provisional findings and conclusions
set out in recitals (19) to (55) of the provisional Regulation are confirmed.

D. UNION INDUSTRY

In the absence of any comments concerning the Union industry, the provisional findings and conclusions set out
in recitals (56) to (59) of the provisional Regulation are confirmed.

E. INJURY

As mentioned in the recitals (13) and (14), the round bars and bars without deformation are not part of the
product concerned. These products are currently falling within CN codes ex 7214 99 71 and 7214 99 79. The
revised information presented in the tables, as set out in recitals (62), (63) and (65) of the provisional Regulation,
is as follows:

1. Union consumption

17.6.2017

2012 2013 2014 IP
Consumption (in tonnes) 9 308 774 8 628 127 9 239 505 9 544 273
Index (2012 = 100) 100 93 99 103
2. Volume and market share of the imports concerned

2012 2013 2014 IP
Volume (tonnes) 159 395 140 970 236 109 457 755
Index (2012 = 100) 100 88 148 287
Market share on EU consumption 1,8 1,6 2,6 4,8
(%)
Index (2012 = 100) 100 95 149 280

Prices of imports

Average price (in EUR/[tonne) 495 463 436 372
Index (2013 = 100) 100 93 88 75

The correction of the figures above did not have any impact on the injury assessment. Indeed, the trends
observed were the same and therefore the Commission’s findings in recitals (62) to (66) of the provisional
Regulation are confirmed.
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3. Unreliability of certain injury data of the Union industry as a result of price-fixing

(19) As described in recital (132) of the provisional Regulation, the Belarusian exporting producer and one of the
non-sampled Union importers raised the issue of alleged price-fixing among the Union producers, which would
have rendered the injury data unreliable. This claim was further developed by the Belarusian company in its
submission after provisional disclosure. The Belarusian exporting producer indicated that a cartel investigation
was currently being conducted by Italian Competition Authority (Autorita Garante della Concorrenza e del
Mercato (AGCM)) with regard to certain companies located in Northern Italy. One of the companies concerned
is part of the sample of the Union producers in the current antidumping investigation.

(20)  Following this claim, the Commission requested relevant information from AGCM to evaluate whether and to
what extent those facts influence the reliability of the injury data of the Union industry in the present anti-
dumping proceedings.

(21)  According to the case-law, in a situation where an investigation into anti-competitive behaviour is pending at
a national competition authority, the Commission has to consider whether the Union industry, through this
behaviour, has contributed to the injury suffered and establish that the injury on which it bases its conclusions
did not derive from the anticompetitive behaviour. The Commission may in such a situation not wait until the
competent national authority concludes its investigation, but has to request the relevant information from the
parties and the national authorities, as appropriate, under the procedural rules for anti-dumping investigations
and carry out an assessment of that information (').

(22)  Following a request based on Article 6(3) of the basic Regulation, AGCM has informed the Commission that on
21 October 2015 it opened a formal investigation with respect to six Italian producers of concrete reinforcement
bars and welded wire for an alleged infringement of Article 101 TFEU (%). One of these companies is the Italian
sampled producer in the current anti-dumping investigation. AGCM extended the proceedings in September 2016
to also cover under the investigation two additional Italian producers. Following the in-depth assessment of all
available information, AGCM issued a Statement of Objections that was communicated to the relevant companies
on 18 January 2017. The anti-competitive conduct being investigated concerns an alleged exchange of
information and price collusion between the eight Italian companies that would cover several phases of the value
added chain of their activities from the purchase of inputs, through the levels of production capacity and effective
production, up to the sale of the output, which would have taken place over the period 2010 to 2016. On
account of its supply and demand side characteristics, the relevant geographic market was defined as national in
the formal decision to launch the investigation.

(23)  The information submitted by AGCM shows that the product concerned in this investigation, rebars, overlaps
with the products subject to the antitrust investigation, and also that the alleged cartel was in force during the
whole investigation period. In these circumstances, the Commission considers that the data of the sampled Italian
producer is not reliable for the purpose of the injury analysis.

(24)  As a result, the Commission has analysed Union consumption, volume and market share of the imports
concerned and also the macroeconomic and microeconomic injury indicators excluding data pertaining to the
Italian market. For the sake of transparency, the relevant figures excluding the Italian companies are presented
below.

(@) Union consumption

2012 2013 2014 P
Consumption (in tonnes) 7 400 363 7 241 202 7917 877 8 149 861
Index (2012 = 100) 100 98 107 110

() Judgment in Extramet v Council, C-358/89, EU:C:1992:257, paragraphs 17 to 20. See also, by analogy, judgments in Matra v Commission,
C-225/91, EU:C:1993:239, paragraphs 40 to 47; in RJB Mining v Commission, T-156/98, EU:T:2001:29, paragraphs 107 to 126; and in
Secop v Commission, T—79/14, EU:T:2016:118, 79 to 86.

(%) Casel742.
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(b) Volume and market share of the imports concerned
2012 2013 2014 P
Volume (tonnes) 159 395 140 970 236 109 457 755
Index (2012 = 100) 100 88 148 287
Market share on EU consumption 2,2 1,9 3,0 5,6
(%)
Index (2012 = 100) 100 90 138 261
(25)  Macroeconomic indicators (tables):
(a) Production, production capacity and capacity utilisation
2012 2013 2014 P
Production volume (tonnes) 10 108 006 9652 130 10 283 598 9 605 712
Index (2012 = 100) 100 95 102 95
Production capacity (tonnes) 13 850 553 14 047 161 14 173 253 13 910 700
Index (2012 = 100) 100 101 102 100
Capacity utilisation (%) 73 69 73 69
Index (2012 = 100) 100 94 99 95
(b) Sales volume, market share and growth
2012 2013 2014 P
Sales volume unrelated (tonnes) 6 358 083 6 177 049 6 232 069 6 229 333
Index (2012 = 100) 100 97 98 98
Market share unrelated sales (%) 86 85 79 76
Index (2012 = 100) 100 99 92 89
Sales volume related (tonnes) 355 888 361 542 730 267 625 858
Index (2012 = 100) 100 102 205 176
Market share related sales (%) 5 5 9 8
Index (2012 = 100) 100 104 192 160
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(c) Employment and productivity
2012 2013 2014 P
Number of employees 4314 4103 4278 4189
Index (2012 = 100) 100 95 99 97
Productivity (MT/employee) 2 343 2353 2 404 2293
Index (2012 = 100) 100 100 103 98
(26)  Microeconomic indicators (tables — indexed for confidentiality reasons):
(a) Average unit selling prices on the Union market and unit cost of production
2012 2013 2014 P
Average unit selling price in the
Union to wunrelated customers
(EURtonne)
Index (2012 = 100) 100 93 89 78
Unit cost of goods sold
(EURtonne)
Index (2012 = 100) 100 96 91 81
(b) Profitability, cash flow, investments, return on investments and ability to raise capital
2012 2013 2014 P
Profitability of sales in the Union
to unrelated customers (% of sales
turnover)
Index (2012 = 100) 100 - 593 — 435 ~ 603
Cash flow (EUR)
Index (2012 = 100) 100 35 51 14
Investments (EUR)
Index (2012 = 100) 100 83 79 72
Return on investments
Index (2012 = 100) 100 - 606 - 500 — 645
(c) Stocks
2012 2013 2014 P
Closing stocks (tonnes)
Index (2012 = 100) 100 85 106 73
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(d) Labour costs

2012 2013 2014 IP
Average labour costs per employee
(EUR)
Index (2012 = 100) 100 100 104 103

(27)  On that basis, the Commission notes that the development of the injury indicators without the data pertaining to
Italy is practically the same to the one reflecting the whole Union market including Italy. It can therefore be
concluded that following the exclusion of data relating to the Italian market from the injury analysis, the situation
of the Union industry is still one of material injury within the meaning of Article 3(5) of the basic Regulation

(28) As far as undercutting is concerned, the Commission first notes that the undercutting margin found at
provisional stage was 4,5 %. The Commission has re-examined the existence of undercutting in the light of the
findings above in recitals (19) to (23). Undercutting is established by using data from the sampled companies.
Hence, the Commission has excluded from the undercutting calculations the data relating to the Italian producer
that is part of the sample. The undercutting margin based on all sampled companies minus the Italian one
remains significant at a level of 4,4 %.

(29)  The Belarussian exporting producer also claimed that the undercutting (and underselling) calculations should not
be done by comparison to the prices of all transactions of the sampled Union producers but only in comparison
to those happening where the competition with Belarusian import takes place. Undercutting calculations are
normally performed on the basis of dumped imports of the product concerned into the Union with all
comparable sales of the Union industry. However, given the specific circumstances of this case and the particular
characteristics of the product concerned, the Commission has also calculated an undercutting margin by limiting
the analysis to those Member States where the Belarusian products were first sold, mainly in the Netherlands,
Germany, Poland, and Lithuania. This approach is based on the conservative assumption that the immediate and
direct pressure exercised by the dumped imports on Union sales prices first took place in those Member States.
Any subsequent trickling through of the effect to other Member States has thus deliberately been ignored. Under
this scenario, the duly adjusted weighted average sales prices of the Belarusian dumped imports were compared
to the corresponding sales prices of the sampled Union producers, excluding the one located in Italy, charged to
unrelated customers in those regions where direct competition with Belarusian products occurred. This resulted
in an undercutting margin of 2,8 %, instead of the 4,5 % margin as established in recital (68) of the provisional
Regulation.

(30) The product concerned by this investigation can be considered a commodity product, which is very price
sensitive. It is therefore concluded that even an undercutting margin of 2,8 % is significant and sufficient to cause
price depression as explained in recitals (83), (84) and (98) of the provisional Regulation.

(31) Following final disclosure, the Belarussian exporting producer also claimed that the findings above in recitals (19)
to (23) would most likely have spill-over effects on other Member States, especially in France, where the parent
company of one of the Italian producers has a subsidiary holding a strong market position. However, with
respect to the alleged anti-competitive conduct in Italy, AGCM has defined the relevant geographic market as
national. Moreover, the evidence of the file summarized in recitals (19) to (23) on its own does not support such
a claim. This claim is therefore rejected.

4. Conclusion on injury

(32) In the absence of any additional comments with regard to injury to the Union industry, the provisional findings
and conclusions set out in recitals (70) to (95) of the provisional Regulation are confirmed.

F. CAUSATION
1. Effect of dumped imports

(33) In the absence of any comments with regard to the effect of dumped imports on the economic situation of the
Union industry, the findings and conclusions set out in recitals (97) to (100) of the provisional Regulation are
confirmed.
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2. Effect of other factors
2.1. Export performance of the Union industry
(34) In the absence of any comments with regard to export performance of the Union industry, the conclusion set out
in recital (101) of the provisional Regulation is confirmed.
2.2. Sales to related parties
(35) In the absence any comments with regard to the sales to related parties, the conclusions set out in recitals (102)
to (103) of the provisional Regulation are confirmed.
2.3. Imports from third countries
(36) As mentioned in the recitals (13) and (14), the round bars and bars without deformation are not part of the
product concerned. The revised information presented in the tables, as set out in recital (103) of the provisional
Regulation, is as follows:
Country 2012 2013 2014 P
Norway Volume (tonnes) 195 366 184 632 201 617 215 046
Index (2012 = 100) 100 95 103 110
Market share (%) 2,1 2,1 2,2 2,3
Average price (EUR/tonne) 551 495 483 431
Bosnia and Volume (tonnes) 47 702 79 184 105 909 116 927
Herzegovina
Index (2012 = 100) 100 166 222 245
Market share (%) 0,5 0,9 1,1 1,2
Average price (EUR/tonne) 566 479 455 415
Turkey Volume (tonnes) 92 920 136 128 195 115 103 484
Index (2012 = 100) 100 147 210 111
Market share (%) 1,0 1,6 2,1 1,1
Average price (EUR/tonne) 515 472 456 419
Ukraine Volume (tonnes) 66 295 6 089 24 771 112 605
Index (2012 = 100) 100 9 37 170
Market share (%) 0,7 0,1 0,3 1,2
Average price 501 489 441 393
Rest of the World | Volume (tonnes) 124 713 155 609 192 020 288 853
Index (2012 = 100) 100 125 154 232
Market share (%) 1,3 1,8 2,1 3,0
Average price (EUR/tonne) 732 667 568 469
(37)  The correction of the figures above did not have any impact on the findings in recital (104) of the provisional

Regulation. Indeed, throughout the period considered the prices of imports from the third countries were on
average always higher than the prices of the Union industry. The only exporting country with lower average
prices than the Union industry was Belarus in the IP which was the same year when volumes of imports from
Belarus increased most rapidly. Therefore the Commission’s findings in recital (104) of the provisional Regulation
are confirmed.
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(38) With regard to the imports from third countries, the Belarusian exporting producer did not agree with the
Commission’s conclusion that individual market shares of third countries, with exception of Ukraine’s, had
increased only marginally. The Belarusian exporting producer supported its opinion with imports statistics for
the year 2016, which is a period subsequent to the IP. Furthermore, it pointed out to an alleged discrepancy
between the import figures reported in table 6.3.3 of the provisional Regulation and available Eurostat statistics.

(39) In response to this claim, it should first be noted that post IP trends and data are normally not taken into
account in the injury and causation analysis. While the Commission agreed in the recital (111) of the provisional
Regulation to collect and review certain post IP data, it was undertaken in the context of the claims concerning
the impact of so called ‘VAT fraud scheme’, the alleged subsequent gap between demand and supply of the
product concerned on the markets of Poland and the Baltic States, and the abnormally high level of IP export
volumes from Belarus allegedly resulting from that scheme.

(40)  Secondly, the Commission cannot base its finding concerning the effects of imports from third countries on post
IP import figures presented by the interested party, since it should only analyse trends observed during the period
considered (2012-2015), and on which it collected information during the investigation. As explained in
recital (39), in this investigation, the Commission assessed limited post IP data to address an exceptional
situation, that is, the VAT fraud scheme. Thus, the findings of recital (104) of the provisional Regulation which
relate to changes of market shares of third countries during the period under consideration, which ends in 2015,
were confirmed.

(41)  Even if the development of imports from third countries after IP were taken into account, it would not change
the Commission’s conclusion on the potential impact of these imports on the situation of the Union industry, as
those prices remained higher than prices of imports from Belarus.

(42)  Finally, with regard to the alleged discrepancy between the import figures reported in the provisional Regulation
and Eurostat statistics, it should be noted that the latter statistics include also import volumes of so-called high
fatigue performance bars which are not part of the product scope of this procedure and were not reported in
table 6.3.3 of the provisional Regulation (). Taking into account the above, the claims of the Belarussian
exporting producer concerning the impact of third countries’ imports are rejected.

(43) In the absence of other comments with regard to the imports from third countries, the conclusions set out in
recital (104) of the provisional Regulation are confirmed.

2.4. Costs evolution

(44) In the absence of any comments with regard to the costs evolution, the conclusion set out in recital (105) of the
provisional Regulation is confirmed.

2.5. Impact of the so-called VAT fraud scheme’

(45)  The Belarusian exporting producer reiterated in its submission the comments made at the provisional stage of the
investigation with regard to the impact of the so-called VAT fraud scheme on the Union market, and claimed the
Commission had failed to discharge its duty of investigating the matter. According to the exporting producer, this
scheme was the main reason for the financial difficulties of some Union producers. As a result of this fraud
scheme two producers located in Latvia (in early 2013) and Slovakia (in late 2014) went bankrupt and stopped
production of the like product. Furthermore, one Union producer in Poland stopped the production of the like
product for 3 months in 2014 due to upgrading its machinery. All these events together allegedly led to
a shortage of supply mainly on the Polish and on the Baltic markets from 2013 onwards. This alleged gap would
have been filled by the Belarusian exports.

(46) The Belarusian exporting producer further claimed that, because of the VAT scheme, the year 2015 (IP) was an
‘unusual year’ in terms of high volumes of the product concerned exported to the Union and that export
volumes started to decrease already at the end of the IP and continued decreasing after the IP.

(") Namely, export volumes to Ireland and UK were excluded.
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(47) In response to these claims, the Commission first looked into the exports data provided by the Belarusian
statistics office and noted the following. The increase in the volume of exports by the exporting producer to the
Union correlated with the decrease in the volume exports of the exporting producer to the Russian market. As
described in the table below, between 2013 and 2015, the Belarusian exporting producer decreased its sales to
Russia significantly by around 370 000 tonnes and increased its sales to the Union market by approximately the
same amount, i.e. 380 000 tonnes.

2012 2013 2014 IP 2016
Total exports sales 836 787 878 831 689
Index 2012 = 100 100 94 105 99 82
Exports to Russia 545 591 474 221 157
Index 2012 = 100 100 108 87 41 29
Total exports to EU 170 147 255 530 250
Index 2012 = 100 100 86 150 312 147
Exports to Baltic States 105 110 140 137 132
Index 2012 = 100 100 105 133 130 126
Exports to Poland 2 5 50 150 15
Index 2012 = 100 100 250 2 500 7 500 750
Exports to Other Member 63 32 65 243 103
States
Index 2012 = 100 100 51 103 386 163

Source: Extracts from the Belarus statistics office.

(48)  Secondly, the Commission evaluated the situation on the Polish and the Baltic States’ markets. Concerning 2013,
Polish and Baltic states’ markets were faced with the decrease of production of one Polish producer and the stop
of production of one Latvian producer. Moreover, from 1 October 2013 the Polish government applied reverse
charge VAT mechanisms to some 40 steel products, from fencing and pipes to finished flat-steel products as well
as rebars, and thus tackling the VAT fraud scheme. The analysis of the export sales from Belarus to the Union
market showed that the Belarusian exporting producer sales to Poland and the Baltic States remained stable, at
around 110 000 tonnes compared with 2012. Therefore it is concluded that the Belarusian exporting producer
did not take advantage of the alleged shortage of supply by the Union production in 2013 and that the other
Union producers present in the market were able to supply the market either from stocks or by re-directing
export sales to these markets (').

(49) Concerning 2014, one Polish producer stopped production for one quarter in order to upgrade its machinery
and one Slovak producer stopped its production in August 2014 (the company was declared in bankruptcy in
February 2015). The quantity not available as a result of those events is estimated at around 133 000 tonnes.

(50)  The analysis of the export sales from Belarus to the Union market showed that the Belarusian exporting producer
sales to Poland and the Baltic States indeed increased by around 75 000 tonnes. However the exporting producer
also increased its sales to other Union markets such as Germany from basically minimal quantities to around
120 000 tonnes. Therefore the argument that the Belarusian exporting producer increased its sales to the Union
market only because of the exceptional market situation in Poland and the Baltic states is rejected, as it also
increased (at even higher pace) its sales to other parts of the Union market where no exceptional circumstances
existed.

(') Analiza wplywu zmian administracyjnych na wielkosc szarej strefy na rynku pretow zbrojeniowych i sytuacje sektora finansow
publicznych’ Ernst & Young, Warsaw March 2014.
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(51)  Concerning the investigation period, the Latvian producer re-opened in March 2015. The Polish production was
back to normal. Therefore, there was no longer an exceptional market situation in these parts of the Union
market.

(52) Despite this, the Belarusian exporting producer increased its sales to Poland even further and it maintained its
sales to the Baltic States compared to 2014. Moreover the sharpest increase took place on other parts of the
Union market (mainly in Bulgaria, the Netherlands, and Germany).

(53)  Therefore, it is concluded that the increase of the Belarusian exports to the European Union was not due to the
gap between demand and supply in the Union market but to the redirection of the volume lost on the Russian
market. Thus, the claim of inadequate assessment of the impact of the VAT fraud scheme in the provisional deter-
mination is unfounded and is, therefore, rejected.

(54) In accordance with recital (111) of the provisional Regulation the Commission assessed the volume imports after
the investigation period. The data showed that the imports from Belarus decreased somewhat, but they were still
well above the 2013 levels and more or less at 2014 levels. Therefore the argument that the increase of imports
from Belarus was temporary in nature and was explained by the particular market situation on certain Union
market segments is rejected.

(55) In the absence of other comments with regard to the VAT fraud scheme and post IP developments, the findings
and conclusions set out in recitals (106) to (111) of the provisional Regulation are confirmed.

3. Conclusion on causation

(56) In summary, the Commission considers that none of the arguments put forward by the interested parties after
the provisional disclosure were able to alter the provisional findings which established a causal link between the
dumped imports and the material injury suffered by the Union industry during the IP. Thus, the conclusions set
out in recitals (112) to (115) of the provisional Regulation are confirmed.

(57) The Commission has found that the only other factor that may have had an impact on the situation of the Union
industry was imports from third countries, as stated in the recital (104) of the provisional Regulation. However,
the Commission concluded that those imports could not break the causal link between Belarusian dumped
imports and the material injury found to the Union industry and that the dumped imports from Belarus
remained the main cause of injury.

(58) Based on the above analysis, which distinguished and separated the effects of all known factors on the situation
of the Union industry from the injurious effects of the dumped imports, it is concluded that the dumped imports
from Belarus caused material injury to the Union industry within the meaning of Article 3(6) of the basic
Regulation.

G. UNION INTEREST
1. Interest of the Union industry

(59) In the absence of any comments with regard to the interest of the Union industry, the conclusions set out in
recitals (117) to (122) of the provisional Regulation are confirmed.

2. Interest of users and importers

(60)  The Belarusian exporting producer claimed in its submissions that the Commission’s assessment of Union interest
did not take into account particular problems of importers and users located in the Baltic States. It claimed that,
due to logistic reasons (such as, railway connections or certificate requirements), Belarus is the only source of
supply of rebars for those companies.

(61) In this regard, the Commission confirmed that the only cooperating user located in the Baltic States experienced
certain technical problems with deliveries from the Union producers (none of them being located in the Baltic
States). On the other hand, this company stated that purchases from Belarus could be, and in the post IP period
effectively were, replaced by purchases from Russia and to some extent also from Ukraine.
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(62)  Furthermore, the Commission received very low cooperation from the companies located in the Baltic States,
which seems to indicate that they do not perceive that they would be negatively affected by potential
antidumping measures concerning Belarusian imports of the product concerned.

(63) In the absence of other comments with regard to the interest of the users and importers, the conclusions set out
in recitals (123) to (131) and recital (134) of the provisional Regulation are confirmed.

3. Potential absorption of the duties

(64) In its submission after the provisional disclosure, the complainant claimed that the level of antidumping duty
proposed at provisional stage (12,5 %) would not be sufficient, as the measure could easily be absorbed by the
Belarusian exporting producer, which is a state-owned company, located in a non-market economy country with
alleged favourable access to the subsidized raw material metal scrap.

(65) With regard to this claim, it should be stressed that the potential absorption can only be a matter of a separate
anti-absorption investigation on the basis of Article 12 of the basic Regulation and cannot affect in advance the
level of antidumping measures imposed in the original investigation. Furthermore, the evidence available in this
investigation does not support the allegation of the easy access to a subsidized raw material by the Belarusian
producer; in fact, the Commission found that the company purchases most of its raw material from Russia and
Ukraine, countries considered as market economies.

4. Strategic importance of the EU-Belarus cooperation in the steel sector

(66) In its submission after the provisional disclosure, the Belarussian exporting producer and the Belarussian
authorities referred to the strategic importance of the cooperation with the EU in the steel sector, and the fact
that measures may negatively affect Belarusian purchases of capital equipment in the Union, the establishment of
network of related trading companies in the Union, and any cooperation with European financial institutions.

(67) In response to this point, the Commission underlines that the measures have as sole purpose to restore a level
playing field on the Union market. It is not of a punitive nature. If the exporting producer increases its prices
durably, so that dumping ceases to exist, it can ask for a refund and an interim review. Therefore, the
Commission does not consider those considerations to be relevant for the assessment of Union interest.

5. Conclusion on Union interest

(68) In summary, none of the arguments put forward by the interested parties demonstrates that there are compelling
reasons against the imposition of measures on imports of the product concerned from Belarus. Any negative
effects on unrelated users and importers can be mitigated by the availability of alternative sources of supply.
Moreover, when considering the overall impact of the anti-dumping measures on the Union market, the positive
effects, in particular on the Union industry, appear to outweigh the potential negative impacts on the other
interested parties. Thus, the conclusions set out in recitals (135) to (137) of the provisional Regulation are
confirmed.

H. DEFINITIVE ANTI-DUMPING MEASURES
1. Injury elimination level (injury margin)
1.1. Target profit

(69) Following provisional disclosure, the Union industry contested the target profit used in order to determine the
injury elimination level as set out in recital (143) of the provisional Regulation. The same claims were reiterated
after final disclosure.

(70)  The target profit used in the provisional injury margin calculations amounted to 4,8 %. This figure was based on
the 2012 profit margin found for a very similar product, HFP rebars, and used in the recent anti-dumping
procedure concerning imports of HFP rebars originating in China (').

() OJL204,29.7.2016, p. 70.
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(71)  The complainant in its submission contested the use of the same target profit used in the HFP rebars investigation
and claimed that these two products and their respective markets are different. The complainant suggested using
a target profit even higher than originally proposed in the complaint, 16 % or 17 %, which was the profit
achieved by the Union producers in 2006 or considered ‘desirable in the long term for the sound steel

industry’ (%).

(72) In this regard, the target profit used in these proceedings, which the Commission found to be the most
appropriate, is based on the figure actually achieved in 2012 (which is within the period considered) by the
Union producers of a very similar product manufactured to a large extent using the same facilities for production
of the product concerned in this investigation. It is also recalled that in the complaint EUROFER requested
a target profit of 9,9 %, which was used in an investigation on wire rod, a product definitely more distant from
the product concerned than HFP rebars. Finally, the purpose of the establishment of the injury margin is to
remove the part of injury caused by dumped imports, but not by other factors such as the economic crisis. While
the profit of 1,3 %, which was the only profit achieved by the Union industry in the period considered (%), was
found to be inappropriate due to the impact of the VAT fraud scheme, it appears more congruous to use a profit
margin that was achieved by the industry in the same period, verified and found appropriate for a very similar
product in an antidumping procedure with mostly overlapping periods. The claim of the Union industry is
therefore rejected.

1.2. Post importation costs

(73) In the provisional calculation of the injury margin, an adjustment of 2 % was used for post-importation costs (*).
In its submission after provisional disclosure, the Belarusian exporting producer claimed that in this particular
case a higher figure of 4-6 % should be used, since this level of adjustment would better reflect the actual post-
importation costs the importers/users have to cover.

(74)  Following this claim, the Commission looked in more detail into the level and structure of the importation and
post-importation costs declared by the cooperating importer and users referred to in recital (6).

(75) Based on the findings of the verification visits of these companies, the Commission does not find grounds to
change the level of adjustment. The actual post importation costs for the importer and one of the users were (on
average for the whole IP) below 2 %. Only for one company (the German user), post importation costs were
higher than 2 %, within the claimed range of 4-6 %. However, this company had non-standard post importation
operations for the transport of the product concerned from its warehouses to inland production sites. These are
not standard post-importation costs, common to importers, but costs very specific to this company’s operation.
It should be stressed that, for the purpose of the injury margin calculations, export prices are established at an
EU border level (adjusted for post-importation costs) and compared with ex works prices of the Union producers.
Costs of transportation of the product to the users’ production sites are not relevant in this context and thus are
not taken into account. Based on the above, the Commission confirms the post-importation cost established at
provisional stage at 2 % as reasonable. The claim is therefore rejected.

1.3. Other issues concerning injury margin calculation

(76)  After provisional disclosure, both the complainant and the Belarussian exporting producer raised several
additional minor points with regard to the injury margin calculations.

(77) The complainant indicated that the establishment of the CIF price for the undercutting and underselling
calculations should not be based on transfer price to related importers but recalculated from the independent re-
sales. The Commission hereby confirms that in fact the CIF price used for the calculation of undercutting and
underselling at the provisional stage is based on independent re-sales.

(") By McKinsey report delivered to the OECD Steel Committee meeting December 201 3.
(%) Profit achieved in a year 2012; for the other years of the period considered, i.e. 2013-2015, the Union producers recorded a loss.
() Specific disclosure received by the interested parties Annex 3.
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(78) The complainant proposed an ‘alternative’ method of cost allocation between different types of product for the
calculation of undercutting and underselling. However, this proposal was made after provisional measures when
all the questionnaire replies were already verified on spot and calculations completed. In any event, cost
allocation is irrelevant for the injury margin calculation in this case, as the injury margin was based on per
product type ex-work prices and not on per product type costs. The claim is therefore rejected.

(79) The complainant also proposed to base the injury margin not on the data of the whole IP but on a chosen
quarter of IP where the margin would be ‘more representative’. However, the complainant failed to provide any
evidence that there are any special circumstances in this case which would justify departing from the standard
practice of the Commission to base the injury margin on the whole IP. The claim is therefore rejected.

(80) The Commission has decided to apply caution as far as the calculation of the injury margin is concerned. Indeed,
given the unreliability of certain data for the reasons set out above at recitals (19) to (23) and the specificities of
this case, the Commission has revised the calculation of the the injury elimination level by excluding data from
the sampled Italian producer and limiting the calculation to sales in the Netherlands, Germany, Poland, and
Lithuania. This calculation is a mirror of the undercutting calculation mentioned above in recital (29) that
resulted in an undercutting margin of 2,8 %. On this basis, the revised injury margin is established at a level
10,6 %.

(81)  After final disclosure, the complainant contested the methodology followed by the Commission in this case, on
the grounds that the Commission had de facto narrowed down the scope of the investigation to reduce it to
a regional investigation. It also claimed that the above injury elimination level would not remove injury to the
overall Union industry. The complainant further noted that the Belarussian dumped imports took place in
16 different Member States, i.c. many more than those used by the Commission for its establishment of the
injury margin.

(82) In this respect, it should be noted that the Commission has actually based his injury analysis on the situation of
the overall Union industry, and has concluded that removing Italy from the assessment does not change the
injury picture. As far as the injury elimination level is concerned, even though imports from Belarus indeed took
place in a number of Member States (in fact 13), the Commission based the injury elimination calculations on the
data pertaining only to the companies in the sample, which sold the like product in a more limited number of
countries, for the reasons explained in recital (29). This is without prejudice to the possibility, for all interested
parties, to request an interim review once the findings of the cartel investigation are finalized, and depending on
the situation prevailing at that time.

1.4. Conclusion on injury elimination level

(83) In the absence of any other comments regarding the injury elimination level, the level of the definitive injury
elimination level is established at 10,6 %.

2. Definitive measures

(84) In view of the conclusions reached with regard to dumping, injury, causation and Union interest, and in
accordance with Article 9(4) of the basic Regulation, definitive anti-dumping measures should be imposed on the
imports of the product concerned at the level of the injury margin, in accordance with the lesser duty rule.

(85)  After final disclosure the Belarussian exporting producer claimed that the circumstances of the case justified the
imposition of measures under the form of a partial duty free amount, i.e. that the first 200 000 tons imported
would be free of duty, and that the duration of the measures should be limited to two years.

(86) It is recalled that dumping results from price discrimination and therefore the remedy should consist of anti-
dumping duties or a price undertaking. A duty free quota as requested by the Belarussian exporter does not
contain any price element which would remedy injurious dumping and can therefore not be accepted. In this
case there is also no justification for reducing the period of application of the measures. Should the circumstances
change, the Belarussian has the possibility to request a review of the measures pursuant to Article 11(3) of the
basic Regulation. The claims are therefore rejected. It is also recalled that the Commission may revisit the findings
should the cartel investigation put in question the definitive findings set out in this regulation.
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(87)  On the basis of the above, the rate at which such duties will be imposed are set as follows:

Injury margin Dumping margin Definitive anti-dumyp-
Company ) )2%) 8 P ((y%) 8 ing duty rate
(%)
BMZ 10,6 58,4 10,6
All other companies 10,6 58,4 10,6

3. Definitive collection of the provisional duties
(88) In view of the dumping margins found and given the level of the injury caused to the Union industry, the
amounts secured by way of the provisional anti-dumping duty, imposed by the provisional Regulation, should be

definitively collected.

(89) The Committee established by Article 15(1) of Regulation (EU) 2016/1036 did not deliver an opinion,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty is imposed on imports of certain concrete reinforcement bars and rods, made of
iron or non-alloy steel, not further worked than forged, hot-rolled, hot-drawn or hot-extruded, whether or not twisted
after rolling, containing indentations, ribs, grooves or other deformations produced during the rolling process. High
fatigue performance iron or steel concrete reinforcing bars and rods are excluded. Other long products, such as round
bars are excluded. The product is originating in Belarus and is currently falling within CN codes ex 7214 10 00,
ex 7214 20 00, ex 7214 30 00, ex 7214 91 10, ex 7214 91 90, ex 7214 99 10 and ex 7214 99 95 (TARIC codes:
7214 10 00 10, 7214 20 00 20, 7214 30 00 10, 7214 91 10 10, 7214 91 90 10, 7214 99 10 10, 7214 99 95 10).

2. The rate of the definitive anti-dumping duty applicable to the net, free-at-Union-frontier price, before duty, of the
product described in paragraph 1 shall be 10,6 %.

3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

Article 2

The amounts secured by way of the provisional anti-dumping duties pursuant to the Implementing Regulation (EU)
2016/2303 shall be definitively collected.

Article 3

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European
Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 16 June 2017.

For the Commission
The President
Jean-Claude JUNCKER
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