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ARRANGEMENT

between the European Union and the Principality of Liechtenstein on the modalities of its parti-
cipation in the European Asylum Support Office

THE EUROPEAN UNION, hereinafter referred to as the ‘EU’,

of the one part, and

THE PRINCIPALITY OF LIECHTENSTEIN, hereinafter referred to as ‘Liechtenstein’,
of the other part,

Having regard to Article 49(1) of Regulation (EU) No 439/2010 of the European Parliament and of the Council of
19 May 2010 establishing a European Asylum Support Office (), hereinafter referred to as the ‘Regulation’,

Whereas

(1)  The Regulation states that, to fulfil its purpose, the European Asylum Support Office, hereinafter referred to as
the ‘Support Office’, should be open to participation by countries which have concluded agreements with the EU
by virtue of which they have adopted and apply EU law in the field covered by the Regulation, in particular,
Iceland, Liechtenstein, Norway and Switzerland, hereinafter referred to as the ‘associate countries’,

(2)  Liechtenstein has concluded agreements with the EU, by virtue of which it has adopted and applies EU law in the
field covered by the Regulation, in particular Liechtenstein has acceded to the Agreement between the European
Community and the Swiss Confederation concerning the criteria and mechanisms for establishing the State
responsible for examining a request for asylum lodged in a Member State or in Switzerland (3,

HAVE AGREED AS FOLLOWS:

Article 1

Extent of participation

Liechtenstein shall participate fully in the work of the Support Office and be entitled to receive support actions from the
Support Office as described in the Regulation and in accordance with the terms set out by this Arrangement.

Article 2

Management Board

Liechtenstein shall be represented in the Management Board of the Support Office as an observer without the right to
vote.

Article 3

Financial contribution

1. Liechtenstein shall contribute to the revenue of the Support Office an annual sum calculated in accordance with its
Gross Domestic Product (GDP) as a percentage of the GDP of all participating States in accordance with the formula laid
down in Annex L

2. The financial contribution referred to in paragraph 1 shall be incurred as from the day following the entry into
force of this Arrangement. The first financial contribution shall be reduced proportionally to the remaining time in the
year after the entry into force of this Arrangement.

() OJL132,29.5.2010,p.11.
() OJL160,18.6.2011, p. 39.
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Article 4

Data Protection

1. In applying this Arrangement, Liechtenstein shall process data in line with Directive 95/46/EC of the European
Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data (*).

2. For the purpose of this Arrangement, Regulation (EC) No 45/2001 of the European Parliament and of the Council
of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data (3 shall apply to the processing of personal data carried
out by the Support Office.

3. Liechtenstein shall respect the rules on confidentiality of documents held by the Support Office, as set out in the
Rules of Procedure of the Management Board.

Article 5

Legal status

The Support Office shall have legal personality under the law of Liechtenstein and shall enjoy in Liechtenstein the most
extensive legal capacity accorded to legal persons under the law of Liechtenstein. It may, in particular, acquire or dispose
of movable and immovable property and may be party to legal proceedings.

Article 6
Liability

The liability of the Support Office shall be governed by Article 45(1), (3) and (5) of the Regulation.

Article 7

Court of Justice of the European Union

Liechtenstein shall recognise the jurisdiction of the Court of Justice of the European Union over the Support Office, as
provided for in Article 45(2) and (4) of the Regulation.

Article 8
Staff of the Support Office

1. In accordance with Article 38(1) and Article 49(1) of the Regulation, the Staff Regulations of Officials and the
Conditions of Employment of Other Servants of the European Union, the rules adopted jointly by the EU institutions for
the purpose of applying those Staff Regulations and Conditions of Employment and the implementing measures adopted
by the Support Office according to Article 38(2) of the Regulation apply to nationals of Liechtenstein recruited as staff
members by the Support Office.

2. By way of derogation from Article 12(2)(a) and Article 82(3)(a) of the Conditions of Employment of Other
Servants of the European Union, nationals of Liechtenstein enjoying their full rights as citizens may be engaged under
contract by the Executive Director of the Support Office according to the existing rules for selection and engagement of
staff adopted by the Support Office.

3. Article 38(4) of the Regulation shall apply mutatis mutandis to the nationals of Liechtenstein.

4. Nationals of Liechtenstein may not, however, be appointed to the post of Executive Director of the Support Office.

Article 9

Privileges and immunities

Liechtenstein shall apply to the Support Office and to its staff the Protocol on the Privileges and Immunities of the Euro-
pean Union () as well as any rules adopted pursuant to that Protocol relating to staff matters of the Support Office.

() OJL281,23.11.1995,p. 31.
() OJL8,12.1.2001,p. 1.
() 0JC83,30.3.2010, p. 266.
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Article 10

Combating fraud

The provisions concerning Article 44 of the Regulation relating to financial control by the EU in Liechtenstein
concerning the participants in the activities of the Support Office are set out in Annex II.

Article 11

Committee

1. A Committee, composed of representatives of the European Commission and Liechtenstein, shall monitor the
proper implementation of this Arrangement and ensure a continuous process of information provision and exchange of
views in this respect. For practical reasons, the Committee shall meet jointly with the corresponding Committees set up
with other associated countries participating on the basis of Article 49(1) of the Regulation. It shall meet upon request
by either Liechtenstein or the European Commission. The Management Board of the Support Office shall be informed
about the work of the Committee.

2. Information about foreseen EU legislation, which either directly affects or amends the Regulation or is expected to
have implications relating to the financial contribution laid down in Article 3 of this Arrangement, shall be shared and
an exchange of views thereon shall take place in the Committee.

Article 12

Annexes

The Annexes to this Arrangement shall constitute an integral part of this Arrangement.

Article 13

Entry into force

1. The Contracting Parties shall approve this Arrangement in accordance with their own internal procedures. They
shall notify each other of the completion of those procedures.

2. This Arrangement shall enter into force on the first day of the first month following the day of the last notification
referred to in paragraph 1.

Article 14

Termination and validity
1. This Arrangement shall be concluded for an unlimited period.

2. Each Contracting Party may, after consultations within the Committee, denounce this Arrangement by notifying
the other Contracting Party. This Arrangement shall cease to apply six months after the date of such notification.

3. This Arrangement shall be terminated in case of termination of the Protocol between the European Community,
the Swiss Confederation and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the
Agreement between the European Community and the Swiss Confederation concerning the criteria and mechanisms for
establishing the State responsible for examining a request for asylum lodged in a Member State or in Switzerland (Y).

4. This Arrangement shall be drawn up in duplicate in the Bulgarian, Croatian, Czech, Danish, Dutch, English, Esto-
nian, Finnish, French, German, Greek, Hungarian, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian,
Slovak, Slovenian, Spanish and Swedish languages, each of those texts being equally authentic.

() OJL160,18.6.2011, p. 39.
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CnbcraBeHo B BpokcelT Ha TpeTy MapT 1Be XWISIM M YeTHPHUHAJIeceTa TO[MHA.

Hecho en Bruselas, el tres de marzo de dos mil catorce.

V Bruselu dne tfettho bfezna dva tisice ¢trndct.

Udferdiget i Bruxelles den tredje marts to tusind og fjorten.

Geschehen zu Briissel am dritten Marz zweitausendvierzehn.

Kahe tuhande neljateistkiimnenda aasta mértsikuu kolmandal péeval Briisselis.
'Eywve otig Bpu&éNes, omig tpeig Maptiou duo yihiadeg dexatéooepa.

Done at Brussels on the third day of March in the year two thousand and fourteen.
Fait a Bruxelles, le trois mars deux mille quatorze.

Sastavljeno u Bruxellesu treeg ozujka dvije tisuce Cetrnaeste.

Fatto a Bruxelles, addi tre marzo duemilaquattordici.

Brisele, divi tiikstosi Cetrpadsmita gada treaja marta.

Priimta du tikstanciai keturiolikty mety kovo trecia dieng Briuselyje.

Kelt Briisszelben, a kétezer-tizennegyedik év marcius havanak harmadik napjan.
Maghmul fi Brussell, fit-tielet jum ta’ Marzu tas-sena elfejn u erbatax.

Gedaan te Brussel, de derde maart tweeduizend veertien.

Sporzadzono w Brukseli dnia trzeciego marca roku dwa tysigce czternastego.
Feito em Bruxelas, em trés de marco de dois mil e catorze.

Intocmit la Bruxelles la trei martie doud mii paisprezece.

V Bruseli treticho marca dvetisicitrndst.

V Bruslju, dne tretjega marca leta dva tiso¢ $tirinajst.

Tehty Brysselissd kolmantena pdivind maaliskuuta vuonna kaksituhattaneljitoista.

Som skedde i Bryssel den tredje mars tjugohundrafjorton.
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3a EBporeiickus cpio3

Por la Unién Europea

Za Evropskou unii

For Den Europziske Union C\/é\_\k M’/L—
Fir die Européische Union

Euroopa Liidu nimel

T'a v Euponaikn Eveon

For the European Union
Pour 'Union européenne
Za Europsku uniju

Per 'Unione europea \
Eiropas Savienibas varda —
Europos Sgjungos vardu

Az Eurdpai Unid részérdl
Ghall-Unjoni Ewropea

Voor de Europese Unie

W imieniu Unii Europejskiej
Pela Unido Europeia

Pentru Uniunea Europeand
Za Eurépsku tniu

Za Evropsko unijo
Euroopan unionin puolesta

For Europeiska unionen

3a Knsixectso JIuxreHuaitH

Por el principado de Liechtenstein
Za Lichtenstejnské knizectvi

For Fyrstendemmet Liechtenstein
Fir das Furstentum Liechtenstein
Liechtensteini Viirstiriigi nimel
T'a o Tlptykimdto Tou Atytevatdy
For the Principality of Liechtenstein

Pour la Principauté de Liechtenstein r_\ "
Za Knezevinu Lihtenstajn '
Per il Principato del Liechtenstein
Lihtensteinas Firstistes varda —
Lichtensteino Kunigaikstystés vardu

A Liechtensteini Hercegség részérél
Ghall-Prin¢ipat tal-Liechtenstein

Voor het Vorstendom Liechtenstein

W imieniu Ksigstwa Lichtensteinu

Pelo Principado do Listenstaine

Pentru Principatul Liechtenstein

Za Lichtenstajnské knieZatstvo

Za KneZevino Lihtenstajn
Liechtensteinin ruhtinaskunnan puolesta
For Furstendomet Liechtenstein
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ANNEX |

Formula to calculate the contribution

1. The financial contribution of Liechtenstein to the revenue of the Support Office defined in Article 33(3)(d) of the
Regulation shall be calculated in the following way:

The most updated final figures of the Gross Domestic Product (GDP) of Liechtenstein available on 31 March of each
year shall be divided by the sum of the GDP figures of all the States participating in the Support Office available for
the same year. The obtained percentage will be applied to the part of the authorised Support Office’s revenue as
defined in Article 33(3)(a) of the Regulation in the year under consideration to obtain the amount of the financial
contribution of Liechtenstein.

2. The financial contribution shall be paid in euro.

3. Liechtenstein shall pay its financial contribution no later than 45 days after receiving the debit note. Any delay in
payment shall give rise to the payment of default interest by Liechtenstein on the outstanding amount from the due
date. The interest rate shall be the rate applied by the European Central Bank to its principal refinancing operations,
as published in the C series of the Official Journal of the European Union, in force on the first day of the month in
which the deadline falls, increased by 3,5 percentage points.

4. Liechtenstein’s financial contribution shall be adapted in accordance with this Annex when the financial contribution
from the European Union entered in the general budget of the EU as defined in Article 33(3)(a) of the Regulation is
increased pursuant to Articles 26, 27 or 41 of Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules applicable to the general budget of the Union and
repealing Council Regulation (EC, Euratom) No 1605/2002 (‘). In such a case, the difference shall be due 45 days
after receiving the debit note.

5. In the event that payment credits of the Support Office received from the EU according to Article 33(3)(a) of the
Regulation related to a year N are not spent by 31 December of year N, or that the Support Office budget of the
year N has been lowered according to Articles 26, 27 or 41 of the Regulation (EU, Euratom) No 966/2012, the part
of these unspent or lowered payment credits corresponding to the percentage of the contribution made by Liechten-
stein shall be transferred to the budget of year N + 1 of the Support Office. Liechtenstein’s contribution to the
Support Office’s budget of year N + 1 will be reduced accordingly.

(') OJL298,26.10.2012,p. 1.
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ANNEX II

Financial control as regards participants from Liechtenstein in activities of the Support Office

Article 1
Direct communication

The Support Office and the European Commission shall communicate directly with all persons or entities established in
Liechtenstein and participating in activities of the Support Office, as contractors, participants in Support Office
programmes, recipients of payments from the Support Office or the EU budget, or subcontractors. Such persons may
send directly to the European Commission and to the Support Office all relevant information and documentation which
they are required to submit on the basis of the instruments referred to in this Arrangement and of contracts or agree-
ments concluded and any decisions taken pursuant to them.

Article 2
Audits

1. In accordance with Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of
25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation
(EC, Euratom) No 1605/2002 ('), with Commission Regulation (EC, Euratom) No 2343/2002 of 23 December 2002 on
the framework Financial Regulation for the bodies referred to in Article 185 of Council Regulation (EC, Euratom)
No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities (%) and with
the other instruments referred to in this Arrangement, contracts or agreements concluded and decisions taken with be-
neficiaries established in Liechtenstein may provide for scientific, financial, technological or other audits to be conducted
at any time on the premises of the beneficiaries and of their subcontractors by Support Office and European Commis-
sion officials or by other persons mandated by the Support Office and the European Commission.

2. Support Office and European Commission officials and other persons mandated by the Support Office and the
European Commission shall have appropriate access to sites, works and documents and to all the information required
in order to carry out such audits, including in electronic form. This right of access shall be stated explicitly in the
contracts or agreements concluded to implement the instruments referred to in this Arrangement.

3. The European Court of Auditors shall have the same rights as the European Commission.

4. The audits may take place until five years after the expiry of this Arrangement or under the terms of the contracts
or agreements concluded and the decisions taken.

5. The National Audit Office of Liechtenstein shall be informed in advance of audits conducted on the territory of
Liechtenstein. This information shall not be a legal condition for carrying out such audits.

Article 3
On-the-spot checks

1. Under this Arrangement, the European Commission (OLAF) shall be authorised to carry out on-the-spot checks
and inspections on the territory of Liechtenstein, under the terms and conditions set out in Council Regulation
(Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks and inspections carried out by the
Commission in order to protect the European Communities’ financial interests against fraud and other irregularities ().

2. On-the-spot checks and inspections shall be prepared and conducted by the European Commission in close co-
operation with the National Audit Office of Liechtenstein or with other competent authorities in Liechtenstein appointed
by National Audit Office of Liechtenstein, which shall be notified in good time of the object, purpose and legal basis of
the checks and inspections, so that they can provide all the requisite help. To that end, the officials of the competent
authorities in Liechtenstein may participate in the on-the-spot checks and inspections.

(') OJL298,26.10.2012,p.1.
() OJ L 357, 31.12.2002, p. 72, as last amended by Commission Regulation (EC, Euratom) No 652/2008 (O] L 181, 10.7.2008, p. 23).
() OJL292,15.11.1996,p. 2.
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3. If the authorities of Liechtenstein concerned so wish, the on-the-spot checks and inspections may be carried out
jointly by the European Commission and by them.

4. Where the participants in the programme resist an on-the-spot check or inspection, the authorities of Liechten-
stein, acting in accordance with national rules, shall give the European Commission inspectors such assistance as they
need to allow them to discharge their duty in carrying out an on-the-spot check or inspection.

5. The European Commission shall report as soon as possible to the National Audit Office of Liechtenstein any fact
or suspicion relating to an irregularity which has come to its notice in the course of the on-the-spot check or inspection.
In any event, the Commission is required to inform the aforementioned authority of the result of such checks and
inspections.

Article 4
Information and consultation

1. For the purposes of proper implementation of this Annex, the competent authorities of Liechtenstein and the EU
shall exchange information regularly and, at the request of one of the Contracting Parties, shall conduct consultations.

2. The competent authorities of Liechtenstein shall inform the Support Office and the European Commission without
delay of any fact or suspicion which has come to their notice relating to an irregularity in connection with the conclu-
sion and implementation of the contracts or agreements concluded in application of the instruments referred to in this
Arrangement.

Article 5
Confidentiality

Information communicated or acquired in any form whatever pursuant to this Annex shall be covered by professional
secrecy and protected in the same way as similar information is protected by Liechtenstein law and by the corresponding
provisions applicable to the EU institutions. Such information shall not be communicated to persons other than those
within the EU institutions, in the Member States, or in Liechtenstein whose functions require them to know it, nor may
it be used for purposes other than to ensure effective protection of the financial interests of the Contracting Parties.

Article 6
Administrative measures and penalties

Without prejudice to application of Liechtenstein criminal law, administrative measures and penalties may be imposed
by the Support Office or the European Commission in accordance with Regulation (EU, Euratom) No 966/2012 of the
European Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of
the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (') and Commission Delegated Regulation
(EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation (EU, Euratom) No 966/2012 of the
European Parliament and of the Council on the financial rules applicable to the general budget of the Union (* and with
Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the European Communities
financial interests (?).

Article 7
Recovery and enforcement

Decisions taken by the Support Office or the European Commission within the scope of this Arrangement which
impose a pecuniary obligation on persons other than States shall be enforceable in Liechtenstein. The enforcement order
shall be issued, without any further control than verification of the authenticity of the act, by the authority designated
by the government of Liechtenstein, which shall inform the Support Office or the European Commission thereof. En-
forcement shall take place in accordance with the rules of procedure of Liechtenstein. The legality of the enforcement
decision shall be subject to control by the Court of Justice of the European Union.

Judgments given by the Court of Justice of the European Union pursuant to an arbitration clause shall be enforceable on
the same terms.

() OJL298,26.10.2012,p. 1.
() OJL362,31.12.2012,p. 1.
() OJL312,23.12.1995,p. 1.
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