
Operative part of the judgement

The Court:

1. Declares that, by failing to ensure transposition by Åland of
Article 8a of Directive 89/622/EEC of 13 November 1989 on
the approximation of the laws, regulations and administrative
provisions of the Member States concerning the labelling of
tobacco products, as amended by Council Directive 92/41/EEC of
15 May 1992, amended by Article 8 of Directive 2001/37/EC
of the European Parliament and of the Council of 5 June 2001
on the approximation of the laws, regulations and administrative
provisions of the Member States concerning the manufacture,
presentation and sale of tobacco products, and observance on
vessels registered in Finland of the prohibition on placing on the
market of snuff laid down by that provision, the Republic of
Finland has failed to fulfil its obligations under the EC Treaty and
Directive 2001/37;

2. Orders the Republic of Finland to pay the costs.
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Article 6 of First Council Directive 68/151/EEC of 9 March
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of the interests of members and others, are required by
Member States of companies within the meaning of the second
paragraph of Article 58 of the Treaty, with a view to making
such safeguards equivalent throughout the Community (OJ L
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and publication of false information — Appropriate penalties

Operative part of the order

In situations such as those in issue in the main proceedings, First
Council Directive 68/151/EEC of 9 March 1968 on co-ordination
of safeguards which, for the protection of the interests of members and
others, are required by Member States of companies within the
meaning of the second paragraph of Article 58 of the Treaty, with a
view to making such safeguards equivalent throughout the Com-
munity, cannot be relied on as such against accused persons by the
authorities of a Member State within the context of criminal proceed-
ings, in view of the fact that a directive cannot, of itself and indepen-
dently of national legislation adopted by a Member State for its
implementation, have the effect of determining or increasing the crim-
inal liability of those accused persons.
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