
Answer given by Mr Liikanen on behalf of the Commission

(23 June 2003)

The Commission proposal for a Directive of the Parliament and the Council amending the Directive 2001/
83/EC (1) as regards traditional herbal medicinal products intends to provide a harmonised legal framework
for these specific medicinal products, removing the differences on the status between the Member States to
facilitate the free movement in the Single Market.

Article 1 of Directive 2001/83 EC states the definition of medicinal product. Traditional herbal medicinal
products are being defined in the Commission’s proposal of herbal medicinal products; this definition is
identical with the scientific definition agreed within the European Pharmacopoeia of the Council of
Europe.

Regarding the Parliament Amendment 13 and the concern expressed by the British Flower Essence
Producers Association, the Commission considers that the Bach Flower Remedies could continue to be
regulated under the same conditions in the Community as a flower essence, after the entry into force of
this Directive, as far as these products are not marketed either as medicinal products or as traditional
herbal medicinal products.

(1) Directive 2001/83/EC of the Parliament and of the Council of 6 November 2001 on the Community code relating
to medicinal products for human use � OJ L 311, 28.11.2001.

(2003/C 280 E/194) WRITTEN QUESTION P-1707/03

by Stavros Xarchakos (PPE-DE) to the Commission

(16 May 2003)

Subject: Relocation of companies outside the EU

Recently the multinational Schiesser decided to relocate its Greek subsidiary, Schiesser-Palco, from Greece
to Bulgaria, putting 500 Greek workers � mainly women � out of work.

According to statements by officials at the Greek General Confederation of Labour (GSEE), when a
company relocates from the USA to a country with lower labour costs (so that the company can take
advantage of these lower costs), the USA imposes an additional tax (in the guise of a ‘social clause’) on
products imported from the third country in order to support those dismissed and also to discourage
company relocations outside the USA.

The most recent report from the Economist Intelligence Unit, dated 30 March 2003, on foreign direct
productive investment, says that Greece is one of the lowest ranked in Europe, at eighteenth of 22 EU
Member States included in the report, below all the current EU members and also four of the new
members from eastern Europe (the Czech Republic, Poland, Hungary and Slovakia).

Does the EU intend to follow the USA’s example in doing something to support those dismissed by
companies which relocate, and � primarily � to check the flood of companies abandoning EU countries?
What other urgent initiatives does the Commission intend to take on this major issue which is reducing
the EU’s jobs and sapping its wealth?

Answer given by Mrs Diamantopoulou on behalf of the Commission

(16 June 2003)

The Commission has no intention of proposing to introduce in the Union a retaliatory measure such as
the one mentioned by the Honourable Member. The Commission is not aware of any such measure being
taken by the United States.
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The Commission, however, would like to remind that the Union has developed throughout the years a
comprehensive policy for dealing adequately with the social consequences of corporate restructuring. As a
result of that on-going policy, every restructuring operation must be preceded by effective information and
consultation of employees’ representatives with the aim of avoiding or attenuating its social impact,
in accordance with Community Directives on ‘Collective Redundancies’ (1), ‘Transfers of Undertakings’ (2),
‘European Works Councils’ (3) and ‘Information and Consultation’ (4).

In particular, Directive 98/59/EC concerning collective redundancies provides for information and
consultation with the workers’ representatives in cases where the employer is contemplating such
redundancies. These consultations should be carried out in good time with a view to reaching agreement
and cover, at least, ways and means of avoiding collective redundancies or reducing the number of workers
affected as well as of mitigating the consequences by recourse to accompanying social measures. These
measures aim, inter alia, at aid for redeploying or retraining workers made redundant.

More generally, the Commission advocates the idea that, when deciding on their relocation, enterprises
should always take into account the effects that those decisions could have on their employees as well as
on the social and regional context. This has recently been underlined in the Commission Communication
concerning Corporate Social Responsibility (CSR) A business contribution to Sustainable Development (5).

Furthermore, the Commission invited the European social partners to engage in a dialogue on anticipating
and managing change with a view to apply a dynamic approach to the social aspects of corporate
restructuring. The social partners agreed to incorporate this issue in their pluriannual work program 2003-
2004. The Commission very much hopes that their joint work in this field results in a Community
framework which may help companies and their workers to address adequately the social dimension of
corporate restructuring.

(1) Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the Member States relating to
collective redundancies. (This Directive consolidates Directives 75/129/EEC and 92/56/EEC).

(2) Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States relating
to the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts of
undertakings or businesses.

(3) Council Directive 94/45/EC of 22 September 1994 on the establishment of a European Works Council or a
procedure in Community-scale undertakings and Community-scale groups of undertakings for the purposes of
informing and consulting employees.

(4) Directive 2002/14/EC of the Parliament and of the Council of 11 March 2002 establishing a general framework for
informing and consulting employees in the European Community.

(5) COM(2002) 347 final.

(2003/C 280 E/195) WRITTEN QUESTION E-1715/03

by Pasqualina Napoletano (PSE) to the Commission

(23 May 2003)

Subject: Transposition into national law and application of Directive 93/104/EC

Council Directive No 93/104/EC (1) concerning certain aspects of the organisation of working time, along
with its amending Directive 2000/34/EC (2), have recently been transposed into Italian national law
through Decree Law No 66 of 14 April 2003, published in Official Gazette of the Italian Republic No 87
of 14 April 2003. It appears that in Italy the category ‘caretakers and janitors’ is not considered to fall
within the scope of the EU directive on working time. This is because Royal Decree No 692 of 15 March
1923, which is still in force, states that discontinuous and passive types of work do not qualify as
sustained and uninterrupted employment.

Today, 80 years later, that contention seems meaningless in the light of the fact that the duties that
caretakers and janitors are expected to perform almost always call for constant attentiveness. This theory is
supported by recent Court of Justice case-law concerning doctors in Spain, which treats periods of
availability as working time when such periods presuppose physical and mental vigilance on the part of a
worker present at the workplace.
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