
6. May the existence of a significant imbalance be characterised in an agreement such as that at issue in the main 
proceedings in which both parties bear an exchange risk, when, first, the professional party has greater means than the 
consumer to foresee the exchange risk and when, second, the risk borne by the professional party is subject to an upper 
limit while that borne by the consumer is not?

(1) Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts (OJ 1993 L 95, p. 29).
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