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Operative part of the judgment

The principle of proportionality must be interpreted as not precluding national legislation which, in the case of a first 
infringement of the prohibition on the sale of tobacco products to minors, provides, in addition to the imposition of an 
administrative fine, for the suspension, for a period of 15 days, of the trading licence authorising the economic operator 
who has infringed that prohibition to sell such products, provided that such legislation does not exceed the limits of what is 
appropriate and necessary in order to attain the objective of protecting human health and reducing, in particular, smoking 
prevalence among young people. 

(1) OJ C 423, 7.12.2020.
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Operative part of the judgment

1. Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the 
effects of certain public and private projects on the environment must be interpreted as meaning that a decision adopted 
under Article 16(1) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 
fauna and flora, which authorises a developer to derogate from applicable measures for the protection of species, with a 
view to executing a project, within the meaning of Article 1(2)(a) of Directive 2011/92, falls within the consent 
procedure of that project, within the meaning of Article 1(2)(c) of that directive, if, first, the execution of that project 
cannot take place without the developer having obtained that decision and, second, the authority competent for 
authorising such a project retains the ability to determine its environmental effects more strictly than was done in that 
decision.

2. Directive 2011/92 must be interpreted, having regard in particular to Articles 6 and 8, as meaning that the adoption of a 
prior decision authorising a developer to derogate from applicable measures for the protection of species, with a view to 
executing a project, within the meaning of Article 1(2)(a) of that directive, need not necessarily be preceded by public 
participation, provided that that participation is ensured in an effective manner before the adoption of the decision to be 
taken by the competent authority for the possible consent for that project.

(1) OJ C 9, 11.1.2021.
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