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Contested decision: Decision of the Fourth Board of Appeal of EUIPO of 1 July 2019 in Case R 2161/2018-4

Form of order sought
The applicant claims that the Court should:

— annul the contested decision in so far as it dismissed the appeal against the Opposition Division’s decision based on Article 8(1)(b)
of Regulation (EU) 2017/1001 of the European Parliament and of the Council and ordered the Applicant to bear the costs of the
opposition and appeal proceedings, fixed to the amount of EUR 1 170;

— order EUIPO to pay the costs.

Plea in law

— Infringement of Article 8(1)(b) of Regulation (EU) 2017/1001 of the European Parliament and of the Council.

Action brought on 4 September 2019 — Inova Semiconductors v EUIPO - Venta Servicio LED (ISELED)
(Case T-604/19)
(2019/C 363/39)

Language of the case: English

Parties
Applicant: Inova Semiconductors GmbH (Munich, Germany) (represented by: T. Schmidpeter, lawyer)
Defendant: European Union Intellectual Property Office (EUIPO)

Other party to the proceedings before the Board of Appeal: Venta Servicio LED, SL (Martorell, Spain)

Details of the proceedings before EUIPO
Applicant of the trade mark at issue: Applicant before the General Court

Trade mark at issue: International registration designating the European Union in respect of the figurative mark ISELED in the colours
black, red, orange, yellow, green and blue — International registration designating the European Union No 1 343 583

Procedure before EUIPO: Opposition proceedings

Contested decision: Decision of the First Board of Appeal of EUIPO of 25 June 2019 in Case R 2149/2018-1

Form of order sought
The applicant claims that the Court should:
— annul the contested decision;

— order EUIPO to bear its own costs and to pay those incurred by the plaintiff for the purposes of the proceedings.
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Pleas in law

— Infringement of essential procedural requirements in Article 75(1) of Regulation (EU) 2017/1001 of the European Parliament and
of the Council;

— Infringement of Article 8(1)(b) of Regulation (EU) 2017/1001 of the European Parliament and of the Council.

Action brought on 9 September 2019 — Deutsche Telekom v Commission
(Case T-610/19)
(2019/C 363/40)

Language of the case: German

Parties
Applicant: Deutsche Telekom AG (Bonn, Germany) (represented by: P. Linsmeier, U. Soltész, C. von K6ckritz and P. Lohs, lawyers)

Defendant: European Commission

Form of order sought

— Annul, pursuant to the fourth paragraph of Article 263 TFEU, the Commission’s decision of 28 June 2019 rejecting the applica-
tion for payment of default interest;

— order the European Union, represented by the Commission, to pay the applicant financial compensation of EUR 2 580 374,07 for
the loss incurred by the applicant because, for the period from 16 January 2015 to 19 February 2019, it was unable to use the
amount wrongly paid with the result that it was unable to generate the income that it usually generates with that amount or reduce
its capital costs accordingly, or

— in the alternative, should the Court dismiss the second head of claim, pay the applicant financial compensation of EUR 1 750
522,83 for the loss incurred by the applicant because the Commission refused to pay it, for the period from 16 January 2015 to 19
February 2019, default interest on the amount of EUR 12 039 019, calculated on the basis of the rate applied by the European
Central Bank to its principal refinancing operations, increased by 3.5 percentage points, for the period from 16 January 2015 to
19 February 2019, or — in the further alternative — compensation in the amount of another sum deemed appropriate by the
Court, calculated on the basis of a rate of default interest deemed appropriate by the Court;

— declare that the amount to be paid by the Commission in accordance with the second and third heads of claim shall, for the period
from the delivery of the judgment in the present case until payment in full by the Commission, also bear interest at the rate applied
by the European Central Bank to its principal refinancing operations, increased by 3.5 percentage points, or in the alternative at
another rate of default interest deemed appropriate by the Court; and

— order the Commission and the European Union to pay the applicant’s costs.

Pleas in law and main arguments
In support of the action, the applicant relies on the following pleas in law.

1. First plea in law (application for annulment): By refusing to pay default interest to the applicant, the Commission has infringed
its duty to comply with the judgment of 13 December 2018, Deutsche Telekom v Commission (T-827/14, EU:T:2018:930), a duty
which was confirmed by the judgment of 5 September 2019, European Union v Guardian Europe (C-447/17 P, EU:C:2019:672),
thus infringing the first paragraph of Article 266 TFEU.
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