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— The applicant invokes the infringement of the principles at issue in so far as: (i) the seat of the EMA was selected by
just one institution, the Council, on completion of the decision-making process resulting in the decision of
20 November 2017, which determined the content of the contested Regulation (namely the location of the seat of
the EMA in Amsterdam) outside, and prior to the start of, the ordinary legislative procedure; (ii) throughout the
selection procedure for the EMA’s seat, in the course of which the decision-making process was exhausted, the
Council and the Commission — the only two institutions involved in the selection procedure — did not involve the
Parliament; (iii) using the ordinary legislative procedure, the Council and the Commission presented the Parliament
with the fait accompli of the selection (already made) of the seat in Amsterdam; (iv) the Council and the Commission
did not leave the Parliament any scope to assess or question that decision; instead, they made every effort to conclude
the legislative procedure in the shortest possible time; (v) the Parliament was prevented from performing its own
function, even though this is laid down in the Treaties, and during the ordinary legislative procedure was forced,
against its will, to ‘ratify’ the decision taken by the Council.

2. Second plea in law, alleging misuse of powers and infringement of the principle of transparency, sound administration
and fairness

— According to the applicant, the objective of the selection procedure was to identify the best offer for the relocation of
the seat of the EMA in the light of pre-established objective selection criteria set out in the call for offers.
Nevertheless, in the present case, the selection of the seat by balloting without any preliminary investigation did not
allow for the verification of any lack of equivalence between the two applications of Milan and Amsterdam or for the
selection of the best offer. Furthermore, the outcome of the vote of 20 November 2017 in favour of Amsterdam was
a result of the Commission’s failure to carry out an effective investigation and an incorrect understanding of the
Dutch offer (as regards various essential aspects). Consequently, the Member States selected Amsterdam’s application
on the erroneous basis that it met the requirements laid down in the call for offers and the specific requirements of
the Agency. Furthermore, the Dutch offer was modified ex post (making it worse) following the vote of
20 November 2017. The modifications to the offer were negotiated on a secret and bilateral basis. The defects in the
decision of 20 November 2017 mean that the contested regulation is unlawful.

3. Third plea in law, alleging infringement of the principle of sound administration

— The applicant claims in that regard that the decision-making process which resulted in the selection of the new seat
of the EMA was characterised by a lack of formal structure and procedures designed to guarantee the necessary
transparency. The failure to carry out the necessary investigations and the subsequent bilateral and secret
renegotiation of some of the essential conditions of the Dutch offer exacerbated the infringement of the principle of
transparency. Moreover, many factors relevant to decision-making were not considered. The failure to carry out a
proper assessment of the offers and the Commission’s incorrect understanding of three essential aspects of the Dutch
offer (surface area of the temporary seat, financial requirements and the fact that it could not guarantee the
operational continuity of the Agency) exacerbated the infringement of the principle of sound administration.

4. Fourth plea in law, based on the Council’s decision of 11 September 2009 relating to the adoption of its rules of
procedure and alleging infringement of the procedural rules of the Council of 31 October 2017

— The applicant claims in that regard that the way in which the voting was conducted and the outcome of the vote are
vitiated because the specific rules which the Council should have complied with were infringed, with the result that
the decision of 20 November 2017 and contested regulation are unlawful.
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Defendant: European Commission

Form of order sought

The applicants claim that the General Court should:
— join for judgment their present action with their related action of 25 October 2018, registered as Case T-721/18;

— uphold the action and order the defendants, jointly and severally, to pay to each of the applicants the total sum of one
million one hundred thousand euros, as fianancial compensation for the non-material damage suffered by the
applicants because of the attack on their character, as that sum is broken down in their pleadings;

— order the defendants to refrain in future from any attack on the character of the applicants;
— order the first named defendant to restore the honour and reputation of the applicants by means of its declaration;

— order the defendants to pay the general costs.

Pleas in law and main arguments

This action has been brought against the European Commission and the European Union. Given that the latter is always
represented before the General Court by the institution to which the contested act or conduct is attributed, the Commission
is consequently called as the only defendant to this action.

In support of the action, the applicants rely on three pleas in law.

1. The first plea in law is based on an infringement of the requirement of truth and equity in proceedings, infringement of
the fundamental general principle of the fair administration of justice and infringement of the applicants’ right to a fair
trial.

2. The second plea in law is based on an infringement of the human dignity and the character of the applicants and an
infringement of the principle of sound administration.

3. The third plea is based on the infringement of the principles of legality, good faith and protection of legitimate
expectations.




