
— in the alternative, declare that the contested decisions do not constitute legally binding acts as regards the applicant in its 
action for damages brought against the Emberi Erőforrások Minisztériuma (Ministry of Human Resources, Hungary) in 
Case No 23. P. 25.843/2016 before the Fővárosi Törvényszék (Budapest High Court, Hungary), and that, for that 
reason, the applicant is not directly and individually concerned, since it bases its claim for damages on the infringement 
of Article 107(1) TFEU, and not on the infringement of Article 107(3) TFEU;

— in the event that the contested decisions should be characterised as legally binding acts as regards the applicant in its 
action for damages based on the infringement of Article 107(1) TFEU, declare the contested decisions invalid, since the 
State aid granted by the Hungarian authorities infringes Article 107(1) TFEU.

Pleas in law and main arguments

In support of its action, the applicant invokes a legal basis in relation to each of its claims.

1. Legal basis for the first claim

— The contested decisions do not find that the State aid is compatible on the basis of Article 107(1) TFEU; for that 
reason, those decisions do not constitute legally binding acts in the context of the action for damages brought by the 
applicant against the Emberi Erőforrások Minisztériuma (Ministry of Human Resources, Hungary) before the 
Fővárosi Törvényszék (Budapest High Court, Hungary).

2. Legal basis for the second claim

— In the contested decisions, the Commission found that the State aid was compatible, not on the basis of Article 107 
(1) TFEU, invoked by the applicant, but rather on the basis of Article 107(3) TFEU. Consequently, those decisions are 
irrelevant in relation to the legal basis of the claim made in the action for damages brought before the Fővárosi 
Törvényszék (Budapest High Court, Hungary) and do not constitute legally binding acts as regards the applicant.

3. Legal basis for the third claim

— According to the applicant, the contested decisions are invalid because the Hungarian authorities granted unlawful 
State aid that infringed Article 107(1) TFEU and, pursuant to Article 108(3) TFEU, the Commission should have been 
informed. In order to support its allegation that the aid is unlawful, the applicant relies on the Commission Notice 
on the notion of State aid as referred to in Article 107(1) [TFEU] (1) and on Commission Regulation (EC) No 800/ 
2008 of 6 August 2008, declaring certain categories of aid compatible with the common market in application of 
Articles [107] and [108 TFEU] (General block exemption). (2)

(1) OJ 2016, C 262, p. 1.
(2) OJ 2008, L 214, p. 3.
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Form of order sought

The applicant claims that the General Court should:

— declare that Commission Decision SA.29432 — CP 290/2009 — Hungary — ‘Aid for the employment of disabled 
workers alleged to be unlawful due to the discriminatory nature of the legislation’, of 20 July 2011, and Commission 
Decision SA.45498 (FC/2016) — ‘Complaint made by OPS Újpest-lift Kft. concerning the State aid granted between 
2006 and 2012 to companies employing disabled workers’, of 25 January 2017, (‘the contested decisions’) do not find 
that the State aid is compatible on the basis of Article 107(1) TFEU;

— in the alternative, declare that the contested decisions do not constitute legally binding acts as regards the applicant in its 
action for damages brought against the Emberi Erőforrások Minisztériuma (Ministry of Human Resources, Hungary) in 
Case No 66. P. 22.195/2017 before the Fővárosi Törvényszék (Budapest High Court, Hungary), and that, for that 
reason, the applicant is not directly and individually concerned, since it bases its claim for damages on the infringement 
of Article 107(1) TFEU, and not on the infringement of Article 107(3) TFEU;

— in the event that the contested decisions should be characterised as legally binding acts as regards the applicant in its 
action for damages based on the infringement of Article 107(1) TFEU, declare the contested decisions invalid, since the 
State aid granted by the Hungarian authorities infringes Article 107(1) TFEU.

Pleas in law and main arguments

In support of its action, the applicant invokes a legal basis in relation to each of its claims.

1. Legal basis for the first claim

— The contested decisions do not find that the State aid is compatible on the basis of Article 107(1) TFEU; for that 
reason, those decisions do not constitute legally binding acts in the context of the action for damages brought by the 
applicant against the Emberi Erőforrások Minisztériuma (Ministry of Human Resources, Hungary) before the 
Fővárosi Törvényszék (Budapest High Court, Hungary).

2. Legal basis for the second claim

— In the contested decisions, the Commission found that the State aid was compatible, not on the basis of Article 107 
(1) TFEU, invoked by the applicant, but rather on the basis of Article 107(3) TFEU. Consequently, those decisions are 
irrelevant in relation to the legal basis of the claim made in the action for damages brought before the Fővárosi 
Törvényszék (Budapest High Court, Hungary) and do not constitute legally binding acts as regards the applicant.

3. Legal basis for the third claim

— According to the applicant, the contested decisions are invalid because the Hungarian authorities granted unlawful 
State aid that infringed Article 107(1) TFEU and, pursuant to Article 108(3) TFEU, the Commission should have been 
informed. In order to support its allegation that the aid is unlawful, the applicant relies on the Commission Notice 
on the notion of State aid as referred to in Article 107(1) [TFEU] (1) and on Commission Regulation (EC) No 800/ 
2008 of 6 August 2008, declaring certain categories of aid compatible with the common market in application of 
Articles [107] and [108 TFEU] (General block exemption). (2)

(1) OJ 2016, C 262, p. 1.
(2) OJ 2008, L 214, p. 3.
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