
2. If the answer to the first question should be in the affirmative, if the legislation adopted by the Member State in order to 
transpose the Directive provides, in accordance with Article 3(1) of Directive 2001/23/EC, that after the date of the 
transfer the transferor and the transferee are to be jointly and severally liable for obligations, including those relating to 
wages, which arose before the date of the transfer as a result of employment contracts existing on the date of the transfer, 
is an interpretation to the effect that joint and several liability for prior obligations does not apply when the majority of 
the workforce were taken on by the new contractor as a result of the requirements of the collective agreement for the 
sector, and the wording of that agreement excludes joint and several liability for obligations preceding the transfer, 
compatible with that article of the Directive?

(1) OJ 2001 L 82, p. 16.
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