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5. The principle that abusive practices are prohibited must be interpreted as being applicable in a situation such as that at issue in the
main proceedings, which concerns the possible exemption of a supply of immovable property from value added tax.

() 0] C 243, 4.7.2016.
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Operative part of the judgment

Article 49 TFEU must be interpreted as precluding national legislation, such as that at issue in the main proceedings, which, where a
resident company, in the course of a transfer of assets, transfers a non-resident permanent establishment to a company that is also non-
resident, first, provides for the immediate taxation of the capital gains resulting from the transfer and, second, does not allow deferred
collection of the tax, whereas in an equivalent national situation such capital gains are not taxed until the disposal of the transferred
assets, in so far as that legislation does not allow the deferred collection of the tax.
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