
6. The Applicant's interpretation of Article 66(2) CTMR results from

1) the inner logic of Regulation No. 207/2009, in particular the fact that

i. Article 66(2) CTMR constitutes and exception within Regulation No. 207/2009 as, according to Article 7(1)(c) 
CTMR, trademarks which consist exclusively of signs or indications which may serve, in trade, to designate the 
geographical origin of the goods or of rendering of the service shall not be registered,

ii. according to Article 67(2) CTMR, the regulations governing use of a Community collective trade mark consisting 
of geographical indication must authorise any person whose goods or services originate in the geographical area 
concerned to become a member of the association which is the proprietor of the mark, and consequently, a 
Community collective mark consisting of geographical indication is never capable of distinguishing goods or 
services of the members of the association which is the proprietor of the mark from those of other undertakings.

2) an interpretation of that provision in the light of Regulation No. 1151/2012 (2) and in the light of the TRIPs- 
Agreement, according to which geographical indications should enjoy a high level of protection, and according to 
which presentations of a good that indicates or suggests that the good in question originates in a geographical area 
other than the true place of origin, in a manner which misleads the public as to the geographical origin of the good, 
should be prohibited.

7. The Applicant is of the opinion that the qualities established by the General Court in connection with DARJEELING can 
also be transferred to services such as business consultancy or telecommunication services, and are able to strengthen 
the power of attraction of the contested mark in that regard. Further, the Applicant points out that the General Court did 
not provide any substantiated grounds in its judgment, as to why the qualities associated with the mark DARJEELING 
could not be transferred to services in Class 35 and 38, which, in itself is an error in law.
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