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2. 1If the Court answers Question 1 in the affirmative:

Is the system of fixed prices for prescription-only medicinal products justified under to Article 36 TFEU on grounds of
the protection of health and life of humans if that system is the only means of ensuring a consistent supply of medicinal
products to the population across the whole of Germany, in particular in rural areas?

3. If the Court also answers Question 2 in the affirmative:

What is the degree of judicial scrutiny required when determining whether the condition mentioned in Question 2 is in
fact satisfied?
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Question referred

Must the term ‘seller’ of consumer goods referred to in Article 1649bis of the Belgian Civil Code, as inserted by the Law of
1 September 1994 entitled ‘Law concerning consumer protection in matters involving the sale of consumer goods’, which
transposes into Belgian law Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 ‘on
certain aspects of the sale of consumer goods and associated guarantees’ ('), be interpreted as covering not only a trader
who, as seller, transfers ownership of consumer goods to a consumer, but also a trader who acts as intermediary for a non-
trade seller, whether or not he is remunerated for his intervention and whether or not he has informed the prospective
buyer that the seller is a private individual?

(')  Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on certain aspects of the sale of consumer
goods and associated guarantees (O] 1999 L 171, p. 12).
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