
2. If the answer to Question 1 is in the affirmative, is it for the national court, in the absence of national legislation on 
default interest after a period of 10 days from completion of a tax inspection, to determine by analogy, in its own 
discretion, appropriate legal rules on interest?

(1) OJ 2006 L 384, p. 92.
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Does the free movement of capital under Article 63(1) in conjunction with Article 65 of the Treaty on the Functioning of 
the European Union preclude legislation of a Member State which provides for a reduction in inheritance tax in the case of 
an inheritance by persons in a particular tax class where the estate includes assets that were already acquired by persons in 
this tax class during the ten years prior to the acquisition and inheritance tax was assessed in the Member State in respect of 
this previous acquisition, whereas a tax reduction is excluded where inheritance tax was levied in another Member State in 
respect of the previous acquisition? 
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1. Must Article 34 TFEU be interpreted as meaning that a system of fixed prices laid down by national law applicable to 
prescription-only medicinal products constitutes a measure having equivalent effect within the meaning of Article 34 
TFEU?
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2. If the Court answers Question 1 in the affirmative:

Is the system of fixed prices for prescription-only medicinal products justified under to Article 36 TFEU on grounds of 
the protection of health and life of humans if that system is the only means of ensuring a consistent supply of medicinal 
products to the population across the whole of Germany, in particular in rural areas?

3. If the Court also answers Question 2 in the affirmative:

What is the degree of judicial scrutiny required when determining whether the condition mentioned in Question 2 is in 
fact satisfied? 
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Must the term ‘seller’ of consumer goods referred to in Article 1649bis of the Belgian Civil Code, as inserted by the Law of 
1 September 1994 entitled ‘Law concerning consumer protection in matters involving the sale of consumer goods’, which 
transposes into Belgian law Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 ‘on 
certain aspects of the sale of consumer goods and associated guarantees’ (1), be interpreted as covering not only a trader 
who, as seller, transfers ownership of consumer goods to a consumer, but also a trader who acts as intermediary for a non- 
trade seller, whether or not he is remunerated for his intervention and whether or not he has informed the prospective 
buyer that the seller is a private individual? 

(1) Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on certain aspects of the sale of consumer 
goods and associated guarantees (OJ 1999 L 171, p. 12).
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