
3. Third plea in law: Infringement of fundamental rights and the principle of proportionality

— The applicant submits in that regard that the European Commission did not exercise, or incorrectly exercised, the 
discretion available to it because it (i) did not take into account the considerable adverse effects for the users 
concerned, which are associated with the initiation of the formal investigation procedure, and (ii) initiated the 
investigation procedure at a time when it was not yet necessary.

4. Fourth plea in law: Infringement of the principle of the protection of legitimate expectations

— The applicant claims that, by its decision, the European Commission infringed the legitimate expectations of the 
users concerned because the financing mechanism for the support of renewable energies in the Federal Republic of 
Germany has, in the past, been classified by the European Commission as compatible with the law on State aid and 
has not been substantially modified since.

5. Fifth plea in law: Misuse of powers

— Lastly, the applicant claims that, by its decision, the European Commission misused the powers conferred on it by 
unduly reducing the margin of discretion conferred upon the Federal Republic of Germany under primary and 
secondary law as regards the manner in which support for renewable energies is organised.
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right to exercise an economic activity. He also complains that the restrictive measures imposed are disproportionate. 
Lastly, he submits that there has been infringement of his rights of the defence.
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3. Third plea in law: Misuse of powers

In this regard, the applicant submits inter alia that the Council misused its powers because the imposition of restrictive 
measures against him predominantly pursued objectives other than those of actually consolidating and supporting the 
rule of law and respect for human rights in Ukraine.

4. Fourth plea in law: Infringement of the principle of good administration

In the context of this plea in law, the applicant complains in particular of infringement of the right to impartial 
treatment, infringement of the right to just or fair treatment and infringement of the right to a careful investigation of 
the facts.

5. Fifth plea in law: Manifest error of assessment.
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possible either for him to challenge those acts before the Court or for the Court to review their legality.

2. Second plea in law: Infringement of fundamental rights

In the context of this plea in law, the applicant invokes infringement of the right to property and infringement of the 
right to exercise an economic activity. He also complains that the restrictive measures imposed are disproportionate. 
Lastly, he submits that there has been infringement of his rights of the defence.
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